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MR. DEPUTY SPEAKER: TKe ques
tion Is:

‘ 'That the Enacting Formula, as 
amended, stand part o f the Bill.”

j The motion was adopted.
The Enacting Formula, as amended, 

was added to the Bill. ^

The Title was added to the Bill. . .
SHRI H. M. PATEL: Sir, I heg to 

m ove:
"‘That the Bill, as amended, be 

passed."
l\m. DEPUTY-SPEAKER: The ques

tion is:
“That the Bill, as amended, be 

passed.”

The motion was adopted.

14.30 hrs.
CHILDREN (AMENDMENT) BILL

MR. DEPUTY-SPEAKER: Now, we 
trke up the Children (Amendment) 
Bill. Dr. Pratap Chandra Chunder.

THE MINISTER OF EDUCATOIN, 
SOCIAL WELFARE AND CULTURE 
(DR. PRATAP CHANDRA CHUN
DER) : Mr. Deputy-Speaker, Sir  ̂ this 
is a very important piece of social 
legislation for the purpose of amend
ment o f Children Act, 1960. I pm 
happy to inform you that the Rajya 
Sabha has passed this Bill, and as 
passed by  Rajya Sabha, it is now  
before this House.

As you are aware, children form the 
most vulnerable group in societ;/ and 
they need the greatest protection and 
social care. With that end in view, 
the framers o f our Constitution have 
inserted a special provision in the 
Directive Principles of State Policy; 
under article 39, it is provided:

"The State shall, in particular, di
rect its policy towards securing—

that children are given opportunities 
and facilities to develop in a healthy

manner and in conditions of free
dom and dignity;

and that childhood and youth are 
protected against exploitation and 
against moral and material abandon
ment.”

Pursuant to this duty imposed* by the 
Directive Principles, the Parliament, 
in 1960, passed the Children Act for  
the purpose o f providing for safety and 
welfare o f children in Union Terri
tories. But in acting on flie Children 
Act. it was found that there were cer
tain ^lacunae. In the main, these 
lacunae concern the following items:

(1) Rigid classification of children 
as either neglected or delinquent 
overlooking the fact that more often 
than not, delinquency is the result 
of neglect and has, therefore, to be 
treated as such.

(ii) the absence of adequate stipu
lation regarding the maintenance o f 
proper standards of service in Homes 
meant for correctional treatmenr o f 
children;

(iii) the absence of a comprehen
sive after-care service for children 
w ho leave the institution after under
going a period of correctional treat- 
meant.

Now. Mr. Deputy Speaker, to meet 
these lacunae, discussions took place 
with major voluntary social-welfare 
organisations and, as a result o f such 
discussions, this Bill had been brought 
in the Rajya Sabha and, I may tell 
you Sir, that it has been unanimously 
passed by the Rajya Sabha.

In brief, these are the major provi
sions of the Bill. , In the definition of 
‘neglected children’ the condition of 
parents has been mentioned and, for
merly, it was confined only to those 
‘unfit’ to exercise a proper care and 
control over children: but now it has 
been provided that it is not only those 
•unfit’ but also those who are not able 
to exercise proper care and control 
over children w ill be brought in.
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Similarly, in regard to observation 

Homes, form erly no provision was 
made fo r  taking into consideration 
voluntary welfare organisations. We 
often find that it is voluntary w c^are 
organisations w hich can provide good 
surroundings fo r  children undergoing 
certain proceedings either before a 
W elfare Board or before a Children’ s 
Court. Now it is intended tr bring in 
voluntary organisations also "

Thirdly, in  conncetion with proceed
ings before a court, the court can now 
be advised by two qualified social 
workers out o f whom at least one 
should be a woman. The purpose is 
that, according to the m odem  concept, 
ifi Children’s Courts they should have 
proper assistance in correction and not 
reaDy punishment as such. The pre
sence o f  qualified voluntary social wel
fare  workers will certainly give some 
human touch apart from  expert advice 
to the officers in the court.

Again, when a child was brought 
either before a W elfare Board or a 
Children’s Court and if it was found 
that it was a case o f delinquency or 
a case o f neglect, as the case may be 
there was no m obility, which means 
the child could not be sent to the other 
competent authority. Now it is pro
vided that there should be such mobili
ty and certain provisions have been 
included for  enabling mutual transfer 
o£ cases between the Child W elfare 
Board and the Children’s Court and 
in cases o f different o f opinion between 
these authorities some other authority 
has been mentioned who will finally de
cide the question.

Then again, with regard to Child
ren ’s Homes or Special Schools, the 
rcf>1 objectives o f these institutions 
have not been spelt out. Now it is 
proposed to spell out these o1:jectives 
— that is, to ensure all-round growth 
snd development and personality o f the 
child. Similarly, the standards to be 
followed by these institutions have been 
provided for these were not indicted 
earlier.

Then, the after-care service w as 
also not indicated. W e are now  trying 
to introduce provisions fo r  after-care. 
This w ill be entrusted not only to o r 
ganisations but also to philanthropic 
individuals who can take up this task 
after the ofllcers concerned have ap
proved o f their competence.

In this way, w e'have some other pro
visions but I w ill mention only tw o 
m ore important provisions. One is 
that, form erly, legal practitioners were 
barred from  appearing before a W el
fare Board or a Children’s Court with
out permission. But from  some deci
sion o f  a court o f  law it was found that 
under Art. 22 (1) o f  the Constitution 
we cannot put a blanket ban on the 
appearance o f  legal practitioners. So 
now  a provision has been made that 
legal practitioners may appear before 
a court to take up the case o f the 
children or the parents as the case 
may be.

Finally, a consequential change ab
out reference to the Code of Criminal 
Procedure, 1898 has been mentioned. 
A s you know, a new Code has com e 
into force and, therefore, consequen
tial changes have been introduced.

These are, in brief, the m ajor ob 
jects o f the Bill.

I now  beg to m ove:
“ That the Bill to amend the Child

ren Act, 1960, as passed by  the 
R ajya Sabha, be taken into consi
deration” .

MR. DEPUTY-SPEAKER: Motion
m oved:

“ That the Bill to amend the Child
ren Act, 1960 as passed by the Rajya 
Sabha, be taken into consideration.”

SHRI V A Y A L A R  RAVI (Chirayin- 
k i!) Mr. Deputy-Speaker, Sir, I have 
listened very carefully to the hon. 
M inister and he was good enough to 
read out the relevant clause from  the 
Directive Principles, A rticle 39 of the 
ConstitutioDw He also indicated his
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enthusiasm to implement what is men
tioned there to the extent possible. I 
welcom e the spirit.

The hon. Minister also mentioned 
that this Bill is intended to plus cer
tain loopholes as also to £ive m ore 
protection to the children and pay .-nore 
attention in order to take care o£ their 
interest. That is the mam purpose 
o f  the Bill, as he put it, and there is 
no controversy about it.

The B ill in question contains a pro
vision. fo r  the association o f two social 
workers with every children’s court, 
o f  whom at Least one shall be a wo
man, and they would be appointed by 
the Administrator. When you give 
this power, that is to nominate social 
w orkers, to the administrators,, and 
you see the attitude o f such social 
workers today, it raises certain suspi
cion in our minds. It has now become 
a fashion that the social work organi
sations or the Social W elfare Boards 
provide a partime job  to Mrs. so and 
so. It has become a fashion to asso
ciate Mrs. so and so with such organi
zations. These ladies do not have 
m uch o f a work or a social status; and 
they get into these bodies just to have 
a partime job. If you exam ine the 
various social organizations right from 
the Social W elfare Boards downwards 
you will find that, m ore or less, these 
organizations are filled with these 
kinds o f people. This has been there 
for the last thirty years not today. 
That is the unfortunate thing. Now. 
when you are going to give this execu
tive authority to the administrator to 
nominate people to such bodies, you 
must take care to see that the vested 
interests are not brought into such 
organizations. These social organiza
tions are responsible for running a 
number o f institutions and you must 
be very careful.

The other provisions o f  the Bill do 
not have anything which would iiivite 
much o f objections.

The hon. Minister has quoted certain 
Directive Principles from  the Constl-

»6OT LS— ID.

tution in his speech. I would like to 
draw his attention to the plight o f the 
children in our country today. A s 1 
have said on a number o f occasions 
earlier, the children are the wealth o f 
the nation. However, because o f our 
social, econom ic or political system 
in our country, the children are the 
wealth of the fam ily; they are the res
ponsibility o f the family. The family 
has to look after their education, their 
food, nutrition etc. Eieverything rests 
OB the shoulders o f  the family. If 
the fam ily is poor, the children would 
be weak and cannot have proper deve- 
lopment. Now a time has com e after 
th irty  years o f independence tc think 
in concrete terms fo r  the welfare o f  
the children. W e have to think o? 
them as a whole. 1 think, we as a na
tion can afford and we must afford; 
this nation must consider the children 
a3 the wealth o f the nation and take 
the responsibility to build up their 
C 2>reer and their aU round development. 
That should be the responsibility o f 
the State. I know, it is not an easy 
proposition fop the State to declare 
tom orrow that they would look after 
the entire children, but we must make 
a start in that direction and have a 
programme for  that.

Today, basically the main question 
is the health o f  the children. If you 
have a survey, you will find that m ore 
than eighty per cent o f  the children in 
our country are affected by pulmonary 
complications. It is a very serious 
disease which sometimes develops in
to tuberculosis later on or may affect 
the brain. Governm ent have l^een 
having campaigns o f vaccination, tri
ple antigen etc. but that is deflferent. 
This happens because o f the lack of 
nutrition. In Kerala there is a scheme 
fo r  providing noon meals or supply o f  
milk fo r  the children.

But now we can try. You cannot 
leave it as a State subject. The Gov
ernment can take initiative to give. If 
not nutritive food, at least tablets in 
schools upto the secondary stage or the 
primary stage. There is no such 
programme before the government to 
look after their health and look after
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their education. There are many 
schools and colleges. 3ut who 
w ill pay them lo r  going to 
the schools? How can they afford to 
pay? Now, to-day every laniily consi
ders the children as their wealth be  ̂
cause they think that in their old age, 
the children w ill look after them. 
That is the only consideration. Then 
look at the two kinds o f society we 
have today. It has been built up over 
the last 30 years. I  admit, but It is 
because there is the publiQ school 
system. The hon. Minister o f E3du- 
cation is a Professor and he knows. 
The education that is given in the 
public schools to-day is definitely 
creating a different strata o f society. 
A  survey has revealed in India that of 
those who are coming Into the All 
India services, more than 70 per cent 
com e from  the public schools. The 
public schools give a better education 
from  the first standard onwards. Those 
who can afford huge amounts as fees 
and charges in the public schools c a n  
send their children there but what 
about the millions of poor jieople and 
millions o f poor families who cannot 
afford to send their children even to 
the primary schools?

Now, the spirit behind the Directive 
Principles is to look after the children 
as the wealth of the country, to consi
der them as the national wealth and 
build them up. For that there should 
be  some programme and I wish that 
the hon. Education Minister has the 
courage to stand up and declare that 
the country w ill look after the children 
as the national wealth. And for  that 
there should be some orogrammes 
placed before us. So I wish this social 
programme A ou ld  be taken up by the 
GrOvernment considering children as 
our national wealth.

This Bill, I support, because, it is 
a non-controversial BiU and I am also 
glad that an attempt has been made to 
plug the loopholes.

W ith these words, I conclude.
!('
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^  fticir flT^Rft I , fsFT It

q r  ^  ^  fBSHTPT

q v  »TRHhT ?row  : w m  t t j w

^  I

«ft «r«t;sn«i ^  f t ,
W FT-TR^ ?f5T^ ^  I  vVa ^  
^  JTrf̂ 'jTT I  f*F ^
*Ft sr^%  ^  T ^  I  I qfrenft ^  
*Ft ciTf ’'ft % *n ft
^  3TT r t  11  *11 ^rai^r ^  ^trn | 

^  ^  ^T2t ^  ^ fiRT% w tr
ftR T  5TRn^ fspir I ,  ^

q^ eft m m rr t
m  ^ TTFT I  I ^  i T f f
sft ^  sftT^jrt^nr tT5t

^  fRTcT f*T 5H]5 It

5TPm 1 1  ^  'snr  ̂«T?n % ^  *r*r,
r ft^ ^ r ^ fr n ir T  ftr «n ft f f
t ,  «rnr ^  \ ^  q r
?T ^  r̂, ^  »^Mi ^T^t»t « (^
Ir 5rnn, ^  ^  *f
5r, ^ S F T  *1^ WTUnr «IT ftp ^TfTT ^
firrr ^mr, ^  % wtt v^xff ^  r^ n ii 
^  t»r, ^p^t T̂T ^ <nTpr

I UTOfiit^^ JTt ^t*^
alvTIl ^  fipH 5IT5 It U.W’-HPT- 

§?PT ^ T  t . ^  ’fft ^TT^
3n% t ^  r̂a" ^nrprraf ^irr^ ?tt*t% t  •

f?r irafq ^  ^  ^  <T«iMM
spTfrr ^ w  *f 5ft
-d̂ l *Ft ^T ^  % 2̂T ^  *r$
^  JT T O  gW TT ^  ft»TT, %ftp«l



295 Children FEBRUARY 22, 1978 (Am endm ent) Bitl 295

^  % w m -m n If Kft ^ 7 ^
^ T̂ dr fi %  ^  t ,

d*f> ^̂ *1 f 
^rf^ril' ^yirvw^TTTTT

■^if^U, ^  % f ^  ^  5r ^  sTT^hnr 
*T̂ lf ^ I im r  5 f ^  ^

«|t^ ^  fii'a ^ * T I  ?^ . . • 
w  ^  r̂ s iT ^ ^
1 ^  5IT5 %
m i  3TT?fY I ,  ^  ^  »ft JHTPT

firsRTT ^ I ft »tpt5 ^  »rat 3ft 
^  H5 f m  ?n% % TOTt ^  g
^ftr ^  % -sp^tn f  f% 
«i?r g5rar% %
^  ftR T ^ f^ iT f ift T^rfVsrfV ^ n r O  
t  ^  ^  ^HTsr ^  ^  I

^  ft *T̂  ^ 7 ^  =STTf?TT f  %  
*1̂  3ft ^Ti?n»T iPlTO ^  ^

am% ?wiT *rrr ^  *r ^  5fRt siTr ^
ftR ’ f̂ *1̂  T̂T%̂ ^  WHdl ?ft wH

^  ^T I ^  ?T>ff ^  ^  ^  i|^
f% =̂5% gft ^ * r  vV m T  

s ^Pti g f  ^ ^  ^  a r*fd +  STTm
% f t  t  JTT T̂R>»ft
f t  t  ^  ^cr TT'm r qT 
^  ^ sn r y%nT I «rr^ ft r̂ b x  

w iH«<i»Hl<4 5fnr ^  ^ 
fsTT ^  ?T ?rfrf jfr»im T C r^ t 
H ^  ^fr$ ̂  ^t5t ft ^ •

^  ft*TT f*T ^ trf ft
qft 5 ft»fr^  T#' fbRVTWSTT*rft<Bt^ 
*r^»r^ ^ 1  5T ^  f% *Tf3T %
WTffTT «TT 5fnff ^  f5T ft f̂ ^TT 

^  ^  ft J i ^  ^  m
^  ^  I Wti ft fhvfiH  5F^ einr jt^ 

amr f% q r ^  f r <»rg w r  t ,
^  % »15T ft ?T»n^-iRT Jlft pRTsft
’•ira^i t  I « T ^ f i n f r ^ ^ q r  ^

5Tt»ff ^  ^  f%*iT I Tftiff
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SHRI SHYAMAPRASAMNA.
BH ATTACH ARYYA (U luberia): Mr. 
Deputy-Speaker, Sir, I support this 
Bill. Sir, because the Criminal Pro
cedure Code is changed in 1973, so, 
this Bill must have changed. Our 
Education Minister has made some 
amendments to better this Bill. But 
the scope of this Bill is n^ainly in the 
interest of the neglected ^nd delin
quent children,— not for all the child
ren. That is the problem. For, w e 
cannot go much beyond the legal in
terpretation of who is neglected. A h 
far as our experience goes, I may tell 
you o n e  thing. When boys are sent 
to the primary schools, in the ^ 9 t  
year, 60 per cent of the boys go out 
o f the schools. Only 4q per cent re
main. Why? There is a reason be
hind it. The father and mother o f 
the poor children are themselves very 
poor. They want their children to 
earn something. They want them to 
collect firewood or cowdung or work 
in some rich person’s or rich Zamin- 
dar's House and earn something. 
They have some cattle to rear and 
thereby they add something to their 
own source of income.

I went to Bundelkhand ^nd I met 
some poor peasants. They all told 
me that children were the only assets 
for them. We have not got enough 
money to brln^ up children. And so, 
we have to allow the children to do 
some work with a view to maintaining 
our family. This is the real situation 
in this country. How can we eradi- J 
cate poverty from this country If this 
is the position?. Unless and until we 
develop all the children for maintain
ing better living standards in this 
country, this problem cannot be solved.



Father and mother always depend 
upon themselves to onaintain their 
families. Unless and untiU they have 
sufficient money they won't be able to 
send their children for school educa
tion. I may tell you that there are 
some countries in the world. Take for 
example North Korea. This is a small 
country whereas ours is a vast coun
try and so we have a vast problem.
In North Korea, the State Government 
takes full responsibility for the chil
dren. They remain in the best houses 
Government give them clothing and 
education. In the evening they allorw 
them to go to their parents. There 
too the father and mother work. When 
that could be done there, how is U 
that it is not possible to do that in Ihls 
vast country^ of ours which still re
mains far behind. We are thinking c f 
improving the living conditions of 
the poor peasants living in the interior 
cornners of this country. Father and 
mother are conscious about maintain
ing their children. In this process, of 
course, a few o f them might be neglec
ted. I think we must do our best for 
the children. It is the duty of our 
Parliament, it is the duty of the 
Legislators as also the duty of all me 
parties to solve this problem so that 
all of them can be benefited and they 
are able to build the future of this 
country.
14.57 hrs.

[Mr Speaker in the Chair]
With these few words, I support 

this Bill.
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14.58 hrs.
MOTION RE INCIDENT AT VARA

NASI AFTER UNVEILING OF DR. 
SAMPURNANAND'S STATUE BY 
SHRI JAG jrVAN  RAM.
MR. SPEAKER; Now, we shaU lake 

up the Motion o f Shri R. L. Kureel. 
Before you start, I should tell pou 
that I am allowing each Member only 
ten minutes and I am allowing twenty 
niinutes for the Minister. And then, 
you  will have your right to reply.

fe rr  5SITHT ^ rrf^

I  I
^  srfrT ^  t

MR. SPEAKER; The Business Ad- 
visory Committee has only allowed 
three hours. Let Mr. Kureel go on.
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1891) iS A K A )  Varanasi after 298
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