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12,40 hrs.
INTEREST BILL—contd.

MR. SPEAKER: Now, we take up
next item. Mr. Patel....

THE MINISTER OF FINANCE AND
REVENUE AND BANKING (SHRI
H. M. PATEL): Sir......

MR. SPEAKER: Mr. Venkatara-
man, you want to object to it at this
stage? 7 B
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SHRI R. VENKATARAMAN:

(Madras South): Sir, this Interest
Bill before the House jis in part out-
side the jurisdiction and scope of the
Union Parliament. I will briefly ex-
plain the well-known provision, You
have personally seen also....

MR. SPEAKER: The point is whe-
ther it is my duty to decide about
the competence or it ig the court’s
duty. -

SHRI R. VENKATARAMAN:.:
So, I will not raise it as a prelimi-
nary issue. I will raise it in the
debate.

MR. SPEAKER: You see it is not
proper for me to decide.

SHRI R. VENKATARAMAN:
I only want to go on record that I
had raised objections to this.

THE MINISTER OF FINANCE AND
REVENUE AND BANKING (SHRI
H. M. PATEL): I beg to move*

“That the Bill to consolidate and
amend the law relating to the al-
lowance of interest™in certain cases
be taken into consideration.”

This Bill seeks to implement the
recommendation of the Law Commis-
sion of India which submitted its
Report in February, 1975 on the re-
vision of the existing Interest Act,
1839. This Act is a very short one;
besides a preamble, it containg only
one section and a proviso. However,
it is a statute of importance, since it
prescribes the genera] law on interest
which becomeg applicable in the ab-
Sence of contractual or statutory pro-
visiong specially dealing with the
subject. The Commission has revised
the Act comprehensively so as to
make jtg provisions more precise,
specific, unambiguous and juristically
satisfactory. The Law Commission
has taken the view that it is neces-
sary that the Interest Act, being of
general importance, should be a self-
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contained statute containing in one
place, in an easily intelligible from'
the relevant provisions, which at pre-
sent, the ordinary citizen hag to
gather from numerous judicial pro-
nouncements. Accordingly, it is con-
sidered necessary to enact a new Act,
in place of the old one, in the light
of the recommendationg of the Law
Commission.

At this stage while commending
the Bill for consideration, I gshall con-
fire myself to theg relatively more
important provisions. The Act has
been redrafted to ensure that it ap-
plies also to the proceedingsg other
that the civil suits. The discretion
to award interest is as much needed
in relation to other proceedings as
in relation to an ordinary civil suit.
A written statement would not be
necessary before the interest can be
claimed under this Act if other con-
ditions are satisfied. Debt has been
defined in terms of liability for an
ascertained sum of money and includ-
es a debt payable in kind. Inter-
est would also be awardable on da-
mages, Unlesg there are reasons to
the contrary, interest would be pay-
able on damageg for death or personal
injury. Interest on claims for dower
or maintenance and on deposits re-
quired by law or contract has been
specifically provided for. Similarly,
interest on money or property ob-
tained or retained by fraud has also
been specifically provided for. The
court has been empowered to allow
interest at the current rate of inter-
est, i.e.,, the highest of the maximum
rates at which interest is payzble on
different classes of deposits by sche-
duled banks,

Sir, T would not like to take more
time of this House on the other pro-
visions of the Bill. Sir, I move.

MR. SPEAKER: Motion moved:

"“That the Bill to consolidate and
amend the law relating to the allo-

*Moved with the recommendation of the President.
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[Mr. Speaker)

wance of inlerest in certain cases
be taken into consideration.”

Mr. Yadav, are you moving your
amendment?—No, he is not moving.
Then, Mr., Venkataraman.

SHRI R. VENKATARAMAN:
(Madras South): Mr. Speaker, Sir,
this is an Act which was passed by
the East India Company 139 years ago
—nearly 140 years ago—and at the
time when it waspassed there were
no distribution of powers between
the Centre, the States and a Concur-
rent List. The law that was enacted
in 1839 continues tg be valid till to-
day in spite of the separation of these
powers by virtue of Article 372 which
protects the existing laws. Now, if
you look at the distribution of powers,
you will ind that under the State
List Entry—30 relates to money lend-
ing and lenders, Entry 18 relates to
Agricultural loans. Then i you logk
at the Union List you will find that
Entry 35 relates to Public Debt of
the Union, Entry—39 relates to Post
Office savings Bank, and. Entry 46
relates to Bill of Exchange and Pro-
missory Notes. Then in the Concur-
rent List, Entry—7 relates to Contract
and Actionable wrongs also come
under Entry—7 and Entry—13 relates
to Civil Protedure Code. Interest ac-
crues in three different periods. One
is before the institution of suit, the
second, during the pendency of the
suit and the third is after the decree
is passed. So far 3s the second and
the third are concerned, they are gov-
erned by C.P.C. Section 34. So far as
the first part, that is, interest which
accrues before the insfitution of suit,
is concerned, the question is which is
the competent legislature to deal with
interest? Interest is not a substan-
tive right in itself. Tt i ancillary to
another claim, that is to say, if the
debt is due then you claim interest on
the debt; if the damage is payable
you claim interest on the damages. On
some other claim an interest fastens
itself ang Mnterest as such is not an
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item and that is why interest is not
mentioned in any of the three Iists. I
want this to be appreciated that in-
terest i only an ancillary to a claim.
It may be an ancillary to actionable
clalm, it may be ancillary to money
lending and money lenders or agri-
cultural loans or actionable claims
but interest as such is not an item and
is not includeq in one of the three
lists. I am making this point because
it may not be said that it comes under
the residuary list, entry 97 of list I.
It is only an itemm which is a claim
by itself that is included as an item.
If anything follows as an ancillary
claim to some other claim, it cannot
be a substantive item and it must go
with the item with which it is connec-
ted. If it is interest due on money-
lending it comes under the State Iist.
If it is in interest on due on actionable
claims, it must come under the Con-
current List. If it is interest due on
contract, it comes under the Concur-
rent List. Therefore, the argument
that it will come under the residuary
clause under entry 97 will not apply.
The State legislature appears to be
the competent authority to deal with
moneylending, which includes inter-
est payable on debts. If its dues
which can be adjudicated by the
court, that is, interest payable prior
to the institution of the suit (a) in
relation to the exact amount which
has been declared in the instrument
or (b) alternatively under any cus-
tom or usage which has the force of
law even that is regulated not by the
Central List but by the State List.
Therefore, to bring a Bill which inclu-
des interest payable on money lending
within its scope before Parliament
and to ask Parliament to legislate on
that will be transgressing—I will not
say trespassing—the jurisdiction of
the Centre. Som&how surreptitiously
slowly, the powers of the States are
being eroded and unconsciously some
of the powers “which are vested al-
ready with the St¥tes are being taken
over. It is possible for somebody to
ask, what are we to do in case of inter-
est applicable to the whole of India?

bl
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For that, article 252 should be in-
voked. You camnot bring jt directly
within the competence of the Parlia-
ment. As it 1s, my submission is
that while we can legislate on ac-
tionable claimmg and anterest due
thereon, bills of exchange, promis-
sory notes etc. and on contracts and
interest due thereon, we cannot
legislate in respect of moneylenders
and moneylending, which js under
the exclusive jurisdiction of the
States. Therefare, this Bill jn so
as it seeks to regulate the interest
payable before the institution of the
suit, is outside the scope of this
Parliament and it has to be taken
away.

One provision of the Bill says
ihat interest should be paid only in
respect of claimg which are over Rs.
4000. I do not see why it should be
so. It lookg as if only a person who
has a claim for more than Rs. 4000
is entitled to interest and a similar
man claiming less than Rs. 4000 is
not entitled to interest this is not
in consonance with current concept.
They have borrowed it from the re-
port of the Law Commission. The
Law Commission has not given any
explenation why they have fixed
Rs. 4000 as the minimum over which
interest is paid. 1 would like to sub-
mit that for the consideration of the
Finance Minister, whether he would
still like to retain that clause. So
far as other points are concerned,
they are welcome because it codi-
fies. There are a number of clauses
which have been scattered and it
brings within one ambit the ques-
tion of payment of interest. That is
my submission. Thank you.

MR. SPEAKER: There is a great
deal of debate on the scope of entry
97 of List I. Nobody can easily de-
cide. The Judges have taken diffe-
rent views in the matter.

SHRI R. VENKATARAMAN: I
just wanted it to go on record.

SHRI JAGANNATH RAO (Berham-
pur): Mr. Speaker, Sir, this is a con-
sélidating and repelfling Bill which
seeks to repeal the Interest Act, 1839.
The Bill is not controversial. The
point raised by my friend, Shri Ven-
kataraman, was gone into by the Law
Commission in its 63rd Report ;nd the
Law Commission held the Parliament
is competent to legislate on this sub-
ject. It is true that money-lending
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falls within the State List. These ‘are
State Laws. We had earlier the State
Governments passing laws in regard to
debt relief. This Bill would not take
away the powers of the States in res-
pect of the various fields allotted to
them under the State List. There were
conflicting judicial decisions earlier
regarding the interpretation of Section
1 of the 1839 Act, which the hon.

mover has mentioned while moving the
motion for consideration.

Now this Bill separates the various
items which fall under Section 1 of
the old Act and it now defines what
the debt is. The debt is now aefined
and mentions about the commence-
ment of the payment of interest under
the English Law, the right to claim
interest accrued from the date of the
cause of action.

MR. SPEAKER: From the date the
amount becomes due.

SHRI JAGANNATH RAO: From the
date of the cause of action.

MR. SPEAKER: The cause of action
is something different.

SHRI JAGANNATH RAO: In 1934,
the English Law said, from the com-
mencement of the cause of action, in-
terest is due. Now under this Bull, it
is from the date of notice.

MR. SPEAKER: Only in cases where
there is no stipulation. That is also
the earlier view of the Courts.

SHRI JAGANNATH RAO: Exactly.
Where there is a contract to pay in-
terest, it is payable under the terms
of the contract. But where there is
no specific contract between the parties
and where the amount is due, say for
instance, damages: what is the posi-
tion? Damages are no contracts Even
on damages, interest is payable. That
is what this Bill makes clear. There
was also a difference of opinion about
this payment of interest. There was
a Lahore High Court decision earlier
where it took a liberal view whercas
the Calcutta High Court took a narrow
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[Shri Jagannath Rao] Tk
view. All these aspects have been
considered by the Law Commission ard
they have liberalised the paymert of
interest, the cases where interest is
payable and these points have Leen
separately drafted as separate clauses
so that there will be no controversy
in future about any portion of this
Bill

Interest is also payable on damages
and Order II Rule 2 of the Civil Pro-
cedure Code is also saved. Where the
amount is due and where the litigant
does not claim, it well it is barred.

SHRI VAYALAR RAVI (Chirajirkil):
They do not bar the right of the State
to give relief.

SHRI JAGANNATH RAO: Supposing
interest is payable to a person who
goes to Court and he does not c'aim
it under Order II Rule 2 he is barred
from suing subsequently. That is the
general law. Also under Section 34 of
the Civil Procedure Code, where pen-
dentelite interest is payable, it is at
the discretion of the Court. Even then,
where there is a contract, interest is
to be given during the pendency of the
suit also, at the rate of 6 per cent as
mentioned in Section 34 of the CPC
after the passing of decree. Therefore,

this Bill.....

MR. SPEAKER: You commend this
Bill for acceptance.

13.00 hrs.

SHRI JAGANNATH RAO: 1 uom-
mend this Bill as a simple Bill. It
clarifies certain doubts which arosa in
the interpretation of the 1839 Act.
There were conflicting judicial deci-
sions. There was a Lahore Court view
and then Calcutta Court view. Al
these have been examined thoroughly
by the Law Commission and the draft
of the Bill is based on the draft sua-
gested by the Law Commission in the\®
report. There is nothing controvers.a\
about it and I am glad the Finance
Minister has brought forward this‘Bill
to replace the antiquated 1839 Act

i
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" MR. SPEAKER: There is only one
more speaker on this Bill, Mr. Halder
and I will call him after lunch.

L4

13.01 hrs.

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha reassembled, after
Lunch, at seven minutes past Four-
teen of the Ciock...

[MR. DEPUTY SPEAKER in the Chair]

INTEREST BILL—Contd.
MR. DEPUTY.SPEAKER : Shri
Durga Chand.

= gt =« (F1TST) : JaTEAET Y,
ag FTA ST Awgwr §, ag fa= qar
ST ¥qw fFaT @1 ag wew .. ..

SHRI KRISHNA CHANDRA HAL-
DER: I was told that I would speak on
the Interest Bill, after lunch.

MR. DEPUTY-SPEAKER: Mr. Durga
Chand, you can speak after Mr. Hal-
der. It seems that the Speaker had
called him earlier.

SHRI KRISHNA CHANDRA HAL-
DER (Durgapur): Mr. Deputy Speaker
Sir, the Law Commission had recom-
mended the revision of the existing
Interest Act, 1839. So, this Interest
Bill, 1977 has been brought oy the
Finance Minister, to replace thes In-
terest Act, 1839. Though it is a small
bill, it is of great importance. It
determines the general law of interest
which will be applicable in the absence
of any contractual or statutory pro-
visions. The present bill is a com-
prehensive one. Clause 3 of the Fill
says that for the recovery of any debt,
the court will allow interest to the
person at a rate not exceeding the cur-
rent rate of interest. But in the pro-
vliso, it has been mentioned thLat if
the

. “debt or damages has been repaid
before the institufion of the proceed-
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ings, interest shall not be allowed
under this section....”

In Clause 3 sub-section (3) it has Leen
mentioned that this shall not be
applied on:

“any debt or damages upon wkich
interest is payble as of right by
virtue of any agreement; or

(ii) any debt or damages upon
which payment of interest is barred,
by virtue of an express agreement.”

But the clause will be applied in cases
of:

‘“dishonour of a bill of exchange,
promissory note or cheque,. as de-
fined in the Negotiable Instruments
Act, 1881....”

In other cases, by this Act, the court
will allow interest for. the recovery of
debts, at a rate of interest not exceed-
ing the current rate of interest.

This is not a controversial Bill. 1
do not want to take much time of the
House. I support this bill.

SR o o
M qgeT getee fa=r 91, a€ 1839
i Yor fraT AT AT 1 g AT I A AT
Iq ¥ % frew & giewema d=1
W 9 | TH fau ar-sHEE
gfosar ¥ ooy 63dF foaid &
feravea & f5 @ qwewE
F wmve fFar oma, T@ WY
fareeers fpar omw, wFEsw fear
s, 3F aO0F ¥ Wfgwf e
s, arfs st faFwa @ SF & =0
@ A QER ) @ faqag
e fareiterd s@ AT faa g &5
gFEWE F ATHSY W, TAAST  FT wEA
¥ g7 Tl Y wad ¥, wEE A
sfeqaraa & fed oy §, arfs § waw
gn ¥ duAT w1 wT@H Tg AN
cagifaa 2 W & wwaar g f oww
FART  ATH GHIL A - Tgd A=ST

ATAIG  S9TEer

W W

jagey
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FTH fear § 1| €Fez & AT 7 aga-
® aferama §ar @ o f, wEw
N W N Tehewd AR §
Afeward grdt oY, § g= g2 @ srat
A F1T & a9 #1172z et )

SHRI VAYALAR RAVI (Chirayinkil):.
Mr. Deputy-Speaker, Sir, I am generally
in agreement with the views expressed
by Shri R. Venkataraman on this Bill.
The Law Commission which went into.
this question had recommended revi-
sion of the existing Interest Act. But
they are a little confused whether it
falls within the jurisdiction of the-
Residuary List or a part of the State-
List. If you look to Entry 18 of the
Constitution, you will find mention of
‘agricultural loans’. Agricultural lcans.
are taken by the rural poor and agri-
cultural loans are also liable to in-
terest. In Entry 30, it is orovided
‘money-lending and money-leaders, re-
lief of agricultural indebtendness.’
These all come under the State List.
Moreover, if you see the Act, it has
been enacted in 1836. At that tin:e,
it was meant for His Majesty’s Gov-
ernment and his Majesty’s Govern-
ment was not confined to India alone
but India was a part of that Govern-
ment. Later on, after our couairy
became independent and our Constitu-
tion came into being, this-Act should.
not have been in operation. So, the
Law Commission did not come *o any
definite conclusion.

Some States have their own legisla-.
tions regarding indebtedness which in-
clude interest. Here, the Law om-
mission has given definition of interest
like this:

“Finally, it may be noted that the
word ‘interest’ is derived from the
mediaeval Latin ‘interse’ and ‘id
quod interest’, and signifies the no-
tion of loss or damage suffered by
the claimant as opposed to the

usurious conception of reward for
money lent-cf. the French nhrase -
dommages et interests.”
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[Shri Vayalar Ravi]

Even the Law Commission could not
come to a definite conclusion that it
is purely coming within the purview
of the Central Government. I am
afraid the Finance Minister has relied
purely on the recomendation of the
Law Commission. So, I wish the hon.
Minister explaines beyond the scope of
<he explanation of the Bill

I would also like an explanation
from the hon. Minister after explaining
away the operation of this Bill, the
legal completence of the States in this
regard. There are many poor people
including industrial workers in the
States. The indebtendness among the
industrial workers is on a large scale
all over the country especially ‘n in-
dustrial areas. In many industrial
areas, workers have taken loans on
huge interests. All Their increase in
the salaries and bonus go towards
payment of debt. Unfortunately,
neither the State nor the Central Gov-
ernment are taking any measures to
give relief to them.

So far as the agricultural indebted-
ness is concerned, some measures were
taken by the previous Government.
If a State Government resorts to
such measures and if this Act gives
an opportunity to file " a suit
against their indebtedness. the
Minister may offer an explanation,
“if it exceeds four thousand rupees”.
I am afraid I am not able to agree with
Mr. R. Venkataraman when he quaes-
tioned the validity or the logic of the
ceiling of four thousand rupees. 1
believe, the ceiling of four thousand
rupees provided by this Bill is a
good thing which will give a relief to
more people, the poor people. This
may be an explanation with which 1
agree.

I wish this must open the scope for
the State Governments to make thelr
own enactments for the relief of the
indebtendness of the rural poor as
they deem fit. My only fear is, when
you have a central legislation which
is operative all over the country, you
are encroaching into the rights of the

- States t» make any such enactment.
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The Law Commission has largely dealt
with usury, fthe lending of moaey,
which prevailed even during the med:e-
val times. According to the i.aw
Commission’s Report, the British Gov-
ernment also, even a century ago, wuas
very cautious and very determined to
stop this kind of usury. That kind
of transaction has been prevailing in
India ag well as in Europe. Even to-
day, even though the enactment was
made in 1839, that kind of system
exists in the country, may be in some
other form. Rural indebtednesg in
different forms still prevails in the
country.

Whiie making this amendment in the
existing Act, I wish the hon. Minister
could look into the whole analysis,
the circumstances and the history of
the Interest Act and, particularly, go
through Chapter 2 of the Law Comn'-
mission’s Report. Chapter 2 of the
Law Commission’s Report goes into
the history of the system of usury
which was a menace to the rural poor.
The Law Commission itself says that
different Acts had been made 1uring
the British period to give relief to the
poor people from usury that system of
money lending and looting of the poor
people. Even today—that is my com-
plaint—it is prevailing in the couniry
in different forms.

I would appeal to the hon. Minister
to see what he can do to give a direc-
tion to the States to save the people
from this kind of menace. As the hon.
Members have pointed, there is no
controversy about this Bill. I would
like to know what is the attitude of
hon. Minister to this, The hon. Minis-
ter must come forward to give relief to
the rural poor as well as the indus-
trail workers from usury, from that
kind of indebtedness.

With these words, I conclude.

oft gww = aTew TrEw (FEEAT )
IMeqM  WEIET, I FT AN FeW
forgr gut § FE 3 A gAvede wiag
fear av fr—
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JUATAN WRlAT : A Y {A AGl
T &1 wy gt A g

s gTw I oy K
A& 91 | S| W ferar gut § 5 awS
I FTLA °T ag agq BT AT 1 WY
ST T4 74T 7T § 99 { F qaF
¥ v grgar g 6o W oy ars
At afle Anr § 99T AT W w1y F||qw
A AT 7R E, ITH i AT ¥ qEd gAY
FIRH T FTATWRE ) FTAHT
FAA A AT G g | TAGET § WY
o wfa, w7 ATH FT FI7 FAT V)
affr 3w Ad gwT 1 @ 9T &
TESH Y QAT EIAT AX & | 9%
fag & s &radig |« waE A
| oTav g fF s9 T " "o
¥ 999, &1 &7 8 AT SER AT §
ar S¥ qT T, IEHT AN, I 9T
e e @aa ST JEAT g 1 9 AE
F |[IA KT AFA F faT @I #_7¥
|7 F g FE FIH AET ISTIAT SATQAT
g a1 Swr Ty faer FE awar §
gl da ggd fF S aars 3 aFren
3wt =y fAaw 1 d%F ST sETS H
& a8 "X T *T A9 A1 9T &,
39 TM AFE AT AN E 1 WA
wiEt ¥ AW Tay dEST aF T A
Fg Fgl AToaarg | Hagarg &
g H A ¥ fruifa sosr At 1<
F wOg *1 'qg faor, @y o sgaedr
T H F7AT Afgy 1 99 A
9T AT 1 Fgi o (AT g 7 a@ QA
&F1 , T AEHFTO TEgH q, AT
Fgf Y fae@ar g ? SAwr A
fam &Y sggeaT AR 1 AT §FI
F9 X AL GFdl, g AWIL W 1T
fram=it F1 "AgrS ¥ & FF AAT 9IAT
g wr faarg & fag, ==t 1 qgr$
¥F fou, =zar TTE & fAu, @& ¥
AT X AT TG SAHT SATAT AT AT
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qTAT & | WAL A § FIAT I
9T TWAT IAIT 9 qT AT o
T A | wafag s wE @
¥ Sarar Sl wg § fe ot sgTer AT
T & I IT qX  qEITLIIOT FAIY F,

Al 48 AXTAT aT F T "qaAT e F
gafay  ofea & gfeerr & o
gEII R AT & v =€ T @
FY =gaeqr gET  TIfgw o feEE™
1, TOa *Y, gfadi=T w1 W7 7wg<
FI GIFT F af@ St FAaw AT
T qT & Iq I 9T IART & fo7e
q% qET @ FTH IT  GHA, AT
TE FA ¥ I AqGET FT FIE AR
frey arar T 8 1+ wg FTA WY
I FAA T A WY &7 SHQO |
qeT AT WX IF (T TAST FT A
arw e dar gf A sar o

MR. DEPUTY-SPEAKER: Shall I
ask the Minisier to reply now?

THE MINISTER OF FINANCE, RE--
VENUE AND BANKING (SHRI H.
M. PATEL): Sir, I am glad to see that
really this Bill has not been opposed on
its merits. The point that was raised
by Mr. Venkataraman and supported
by Mr. Ravi was that this is a State
subject. But, in fact, that is not so,.
and the Law Commission in its report
has made this very clear. For instan-
ce, the Law Commission has examined
in the Chapter 3 of its report—the -
legislative competence of this propo-
sed legislation. In so far as interest is
to be awarded on a contractual obli-
gation, the legislation could be said to
fall under Entry 7 of the Concurrent
List in the Seventh .Schedule to the-
Constitution, namely, contracts. As-
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regards the provision relating to
;award of interest on damages, it will
fall under Entry 8 of the same list,
namely, actionable wrongs, In so far
‘as the provision relateg to award of
interest, it may be said to relate to
the procedure of court and will fall
under Entry 13 of the same list, name-
ly, civil procedure, It may be said
also that the subject matter of this
legislation falls under the residuary
¥Entry 97 in the Union List in the
_Seventh Schedule to the Conmstitution,
namely, any other matter not enumer-
.ated in the List II or List III. So far
the legiglation does not purport to
deal with solely or even primarily or
mainly with money lending as such
.and hence Entry 30 of the State List,
namely, money lending or money-
lenders would not be directly rele-
vant.

There is no doubt at all that the
‘Law Commission, which went into this
mattre very exhaustively came to the
conclusion that this was fully within
the competence of the Parliament to
deal! with. As I said in my opening
‘remarks, the object of the Bill is very
simple: it was to make clear, to sim-
plify the present position. The pre-
vious Act which was a short one had
‘in practice led to g lot of inconve-
nience to everybody, led to a great
-deal of litigation, and this straighten-
ing out of the position would really
assist the general public.

It is not a matter in which there is
any question of poor or rich. It is
merely that interest is somethinz that
Is legitimately due and by defining it
clearly, litigation is avoided. There-
fore, it seems to me that this is a Bill
which should be welcomed by every-
body. It is not something which really
can be said to be open to any kind of
objection, it is something which is 1n
‘the interest of all. It is not right to
raise an objection on the ground that
‘it is a State subject, which it is not. T
think, Mr. Venkataramanp himself has
"pointed out that, if it were to be only
‘a State subject, then any amount of
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complications would arise and I think,
there would be a great deal more of
difticulties. But fortunately it is not
so. Therefore, I would commend that
this Bill may be accepted.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill to consolidate and
amend the law relating to the allow-
ance of interest in certain cases te
taken into consideration.”

The motion was adopted,

MR. DEPUTY-SPEAKER: Now, we
take up clause-by-clause consideration,
There are no amendments to Clause 2
to 6. I shall put them together to the
vote of the House. The question is:

“That Clause 2 to 6 stand part of
the Bill”.

The motion was adopted,

Clauses 2 to 6 were added to the Bill.

Clause 1 (Short title extent and com-
mencement)

Amendment Made:
Page 1, line 3, -
for “1977” substitute “1978" (2)
(Shri H. M, Patel)

MR. DEPUTY SPEAKER: The ques-
tion is:

“That Clause 1, as amended, stand
part of the Bill.”

Clause 1, as amended was added to
the Bill,

Enacting Formula
Amendment Made:
Page 1, line 1,—
Jor “Twenty-eight” substitute.
“Twenty-ninth” (1)
(Shri H. M. Patel)
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MR. DEPUTY SPEAKER: The ques-
tion is:

“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill. -

The Title was added to the Bill...

SHRI H. M. PATEL: Sir, I beg to
move:

“That
passed.”

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill, as amended, be
passed.”

the Bill, as amended, Le

The motion was adopted.

14.30 hrs.
CHILDREN (AMENDMENT) BILL

MR. DEPUTY-SPEAKER: Now, we
tcke up the Children (Amendment)
Bill. Dr, Pratap Chandra Chunder.

THE MINISTER OF EDUCATOIN,
SOCIAL WELFARE AND CULTURE
(DR. PRATAP CHANDRA CHUN-
DER): Mr. Deputy-Speaker, Sir, this
is a very important piece of social
legislation for the purpose of amend-
ment of Children Act, 1960. I 2m
happy to inform you that the Rajya
Sabha has passed this Bill, and as
passed by Rajya Sabha, it is now
before this House.

As you are aware, children form the
most vulnerable group in society and
they need the greatest protection and
social care. With that end in view,
the framers of our Constitution have
inserted a special provision in the
Directtve Principles of State Policy;
under article 39, it is provided:

‘“The State shall, in particular, di-
rect its policy towards securing—

that children are given opporturiticg
and facilities to develop in a healthy
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manner and in conditions of free-
dom and dignity;

and that childhood and youth are
protected against exploitation and
against moral and material abandon-
ment.” .
Pursuant to this duty imposed by the
Directive Principles, the Parliament,
in 1960, passed the Children Act for
the purpose of providing for safety and
welfare of children in Union Terri-
tories. But in acting on the Children
Act, it was found that there were cer-
tain lacunae. In the main, these
lacunae concern the following items:

(1) Rigid classification of children
as either neglected or delinquent
overlooking the fact that more often
than not, delinquency is the result
of neglect and has, therefore, to be
treated as such.

(ii) the absence of adequate stipu-
lation regarding the maintenance of
proper standards of service in Homesg
meant for correctional treatmen: of
children;

(iii) the absence of a comprehen-
sive after-care service for children
who leave the institution after under-
going a period of correctional treat-

meant.

Now. Mr. Deputy Speaker, to meet
these lacunae, discussions took place
with major voluntary social-welfare
organisations and, as a result of such
discussions, this Bill had been brought
in the Rajya Sabha and, I may tell
you Sir, that it has been unanimously
passed by the Rajya Sabha.

In brief, these are the major provi-
sions of the Bill. ,In the efinition of
‘neglected children’ the condition of
parents has been mentioned and, for-
merly, it was confined only to those
‘unfit’ to exercise a proper care and
contro] over children: but now it has
been provided that it is not only those
‘unfit’ but also those who are not able
to exercise proper care and control
over children will be brought in.



