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SHRIMATI PRAMILA DANDA-
VATE: Mr. Deputy-Speaker, Sir, we 
want a s~tement. 

(Interruptions) •• 
--- ----- - ----

··Not recorded. 

MR. !DEPUTY -SPEAKER: I am 
very sorry. I am not permitting it. 
Both of you are lady members. With-
out my permission any interruption 
made here will not go on record. I am 
very sorry I am not able to give you 
permission. 

( In terruptions) • • 

14.56 hrs. 

STATUTORY RESOLUTION RE: DIS-
APPROVAL OF MONOPOLIES AND 
RESTRICTIVE TRADE PRACTICES 
(AMENDMENT) ORDINANCE, 1980-
Contd. 

AND 

MONOPOLIES AND RESTRICTIVE 
TRADE PRACTICES (AMENDMENT) 
BILL 

MR. DEPUTY-SPEAKER: Now the 
House will take up further discussion 
of the Statutory Resolution, already 
moved by Mr. Chitta Basu On the 
27th November, 1980, namely:-

"This House disapproves of the 
Monopohes and Restrictive Trade 
Practices (Amendment) Ordinance, 
1980 (OrdInance No. 14 of 1980) 
promulgated by the President on 
the 13th October, 1980" 

Now Shri Chitta Basu will speak. 
He has Just moved his Resolution. He 
has to continue hIS speech. We take 
up Items 14 and 15 together. Shri 
ChItta Basu. 

SHRI CHITTA BASU (Barasat): 
Mr. Deputy Speaker, Sir, I have just 
moved. I have not spoken. I have 
moved my Resolution seeking dis-
approval of the Ordinance on certain 
major grounds. Firstly, you would 
agree with me, Sir, that the Govern-
ment is resorting to an extraordinary 
step of rule by ordinances. Even Iegi!-
labons which are related to the eco-
nomic policies of the country are 
being legislated by resorting to Ordi-
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nances and Parliament is being side-
tracked. This is one groWld for my 
seeking disapproval of this ordinance. 

The second ground for my dis-
approval of the ordinance is this. 
This is not in conformity or in conso-
nance with the spirit of the Constitu-
tion of our country. The third ground 
for 'my seeking disapproval of this 
ordinance is this. If this Bill is made 
into a law-I say this emphatically 
and I am duty-bound to say this-it 
will signify the beginning of the end 
of some of our nationally-accepted 
economic policies of this country, par-
ticularly in relation to public sector 
enterprises, curbs on monopoly houses, 
etc. Therefore, these are some of the 
main grounds on which I seek the dis-
approval of this particular Ordinance. 
I just want to elaborate it. 

Sir, thIS whole Ordinance has to be 
viewed in the background of certain 
very significant developments which 
have taken place very recently in 
respect of policy formulations of the 
country, particularly in economic mat-
ters. Sir, as you might recall, the 
signal was given for the reversal of 
the nationally-accepted economic poli-
Cles in the Economic Survey of 1979-
80 which was placed before the House. 
The Economic Survey said that the 
economy should be based on export; 
it should be exportoricnted. 'Export 
Or perish'. That was the policy which 
was introduced by the Economic 
Survey of 1979-80. Sir, as you might 
also recall, the World Bank has re-
commended certain recipes for the re-
vitalisation of our economy. The eco-
nomy is in bad shape, there is no 
doubt about it; and they recommended 
certain recipes for its re-vitalisation. 

15.00 hrs. 

The thrust of the recipe is to give 
the entire economy of our country on 
a platter to the private sect~r. ~o the 
monopolists, to the multinatIonals. 
The W or ld Bank suggested that the 
private sector should be allowed .shares 
in the management of the pubhc sec-
tor. They suggested for management 

tie-up between the private sector and 
the pUblic sector, particularly in 
vital areas, namely, power, coal, steel 
etc. Therefore the whole thrust was 
tha t there should be more and more 
concessions for the monopolists, multi-
nationals and public sector should be 
eroded, should be shrunk and it should 
not be further expanded. 

Then comes the suggestion of the 
Fleel. As you know, Sir, Flee! is the 
mouth-piece of monopolists of India. 
Immediately when Mrs. Gandhi's 
Governmen t was installed, they plac-
ed a Memorandum suggesting 20-point 
programme for the revitalisation of 
the economy of our country and the 
main thrust of the 20-point action 
programme was that the Government 
should remove the hindrances placed 
by the Government of India in the 
way of private sector since indepen-
dence. They say that the economy re-
vitalisation can be possible if the 
Government removes all the hin-
dexances placed by the Government 
laws, in the path of their free loot 
and plunder. That was their sugges-
tion and they specifically mentioned 
that the public sector is to be reduced 
and it should not be further expanded. 
While we want that the public sector 
should attain a commanding height of 
our economy, the Fleel says that the 
public sector be further shrunk. That 
was the spirit behind their sugges-
tions. Therefore, they suggested that 
the curb put by the MRTP Act should 
also be removed. This has got some 
relevance with the Ordinance itself. 

Now, Mr. Venkataraman, our good 
friend, the Finance Minister of our 
country, approached the House with 
the Budget proposals and thOSe bud-
get proposals were also aimed at re-
moving certain restrictions as de-
manded by our people. Then therp. 
\\'as a policy statement. The Indus-
trial policy was announced by our 
friend, Dr. Chanana. These two policy 
announcements, one in the Dudget 
proposals and the other the new 
industrial policy statement have been 
aimed at further satisfying, further 
granting of concessions after conces-
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sions to these monopoly houses and 
multinationals. 

If you look at the budget proposals 
which we have also passed, to our 
misfortune, you will find that the 
House as expected, had to adopt it by 
its brutal majority. The drastic chan-
ges were introduced in the convertI-
bility clause and the big industrial 
houses and the monopolists are given 
loans by the financial institutions. Is 
it not in the interests of the monopoly 
houses? Is it not in the interests of 
the multinational Corporations? Is it 
not In the Interest of those who \vant 
to pile up their profits? As you know, 
Sir, a tax holiday was given to the 
corporate sector to a large extent by 
the budget proposals. They have been 
allowed a hike in the depreciatIon 
allowance on new machinery and 
plants, and there was raising of the 
lilnit for wealth-tax purposes. I have 
Just cited some of the instances for 
the benefit of the House to prove how 
the Government is sliding away from 
the basic poliCies or certain avowed 
}Jol\cies. 

I have already mentioned about the 
new Industrial Policy statement made 
by Dr. Chanana. Some people say that 
he is a great patron of a monopoly 
l)(Juse In our country. For dignity's 
shake, I would not like to mentio~ 
the name; we all know, even Shn 
Shiv Shanker knows that he repre-
sents the interests of that particular 
Industrial house. What is the new 
Jndustrial policy statement? The new 
statement on Industrial Policy IS 

based on certain prime pillars. One 
pIllar is regularisation of excess cap~
c~ty, and another pillar is automahc 
expansion. Which are the cla~s~s 
wtich are deriving benefit out of thls 
Industr;al Policy. In order to drive 
home my point, I would like to quote 
<.ertain figures, and show how the 
monopoly houses and multinationals 
are deriving benefits from the 
new Industrial Policy announced by 
Dl. Chanana. Shri S. K. Gael, jn a 
v£lry quick study, has pointed out 
that there are 565 units in our coun-
try whkh have excess installed capa-

city. Out of these 565 units, 200 are 
multinationals and 169 are large 
industrial houses. Therefore, 65 per 
cent of the excess installed capaci~ 
belongs to the multinationals and big 
lndustrial houses of our country. 
Whose interests has he served and 
whose interests has the Government 
served? It is eloquently clear trom 
the~ e very simple facts. Similarly, 
th,~ advantages for the automatic ex-
pansion are also being derived by these 
n1ultinationals and these big industrial 
houses. The reconstituted Plannmg 
Commission. I understand, issued a 
secret circular to the economic min-
Istries suggesting that public sector 
JS to be eroded, that there should be 
managF'ment tie-ups between the pub-
he sector and the private sector and 
that the curbs of the MRTP Act 
f;hould be removed. They have stat't-
ed follOWIng those instructions. Sir, 
.lust I would conclude Lastly, in this 
connection, I have to say that the 
FInance MInister, a good friend of 
ours, IS on record to suggest that hin-
dI ances as demanded by FICCI have 
heen ren10ved But, while hindrances 
for the monopolIsts are belng remov-
(d, the} are trusted to play the galne 
and help to revive the national eco· 
nom'" 1 do not accuse personally Mr. ,; A 

"/cn1<.ata'dm'ln Mr Vpnkataraman re-
11.::.._ts what his Government policy is 
Government pollcy IS to remove the 
hIndrances US demanded by Fleel, as 
demanded by the multinationals, as 
demanded by the monopoly houses, 
and this Government cannot but sur-
render to them. Sir, these surrenders 
are taking place at a time when the 
prIvate sector is in boom. 

Sir, I just quote twa or three ~gures. 
You will understand them. Su, the 
Econornic Times of March 10, 1980, 
wri tes in a Research Note that for the 
top 101 Indian Industrial giants in 
the prIvate sector, rank in terms of 
assets, 1978-79 was an excellent year. 
Profits were absolutely sensational 
Gross profits rose by 15.3 per cent, a 
five-fold increase over the previou,; 
year's profits. This is the pict~re. of 
the private corporate sector, blg In-
dustrial houses apart. 
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Sir, the total assets of the top 101 
companies expanded by 9.4 per cent 
against 8.4 per cent in the preceding 
vear. 

Sir, let Us take the case of 1979-80. 
It was equally excellent. What Eco-
nomic Times itself ~d to write was 
''The Corporate sector seems to have 
fared exceedingly well. During 1979, 
an indication of the sharp rise in 
coporate earnings is available from a 
quick study of 23 companies. Pre-tax 
profit of these 23 companies show an 
increase of 29.2 per cent at Rs. 143 
crares against Rs. 111 crores for 1978. 
Of these, 21 have shown a rise in 
their profits ranging from 4 per cent 
to 265 per cent. The list of 23 com-
panies includes industrial giants." 

Therefore, Sir, these concessions are 
being granted at a time when the pri-
vate sector is in boom. They have 
got excellent and sensational prol1ts. 

Therefore, Sir, my accusation against 
the Government is that they are sur~ 
rendering to the big monopoly houses, 
'multinational corporations and defeat-
ing the very basic objective of our 
C onstituti on. 

Sir, nOW coming to the Bill-l will 
be brief now- the Bill says that it 
would provide that the gloods produc-
ed in India by an lJndertaking and ex-
ported to a country outside India, shall 
not be taken into account in comput-
ing the total goods IOf that description 
producf'd in India by that Undertak-
ing Or the total 'goods of that descrip-
tion produced, supplied or distributed 
within the country. 

Therefore as I have mention~ on , 
an earlier oocasion if a particular in-
dustrial hOUSe produces or expands 
its capacity for export, that addi-
tional capacity will not be taken into 
account while determining as to whe-
ther that particular industrial Under-
taking is dominant or not under the 
provision of the MRTP Act. Now, in 
theSe circumstances, I want to pose 
two questions which need clarifica~ 

tions. The whole House understands 
what is the basic object of this Bill. 
Doec; not this expanded capacity for 
export create wealth? Does it not 
create an asset? Does it not go to fuel 
the concentration of wealth and asset 
in the hands of a few? It does; what-
ever might be the sophisticated or 
10ng-vvirtding argument, it increases 
the aSset. It increaSes the concentra-
tion of wealth in the hands of a few 
people thus creating a vast gap 
hetween the common man and the 
vast multitudes of our country. This 
jc:: the object of the Bill. 

KnowIng full well, y'.)u sh(;lUld also 
know that they will enjoy certain 
subsidy from the Government; they 
will get tax relief. These industrial 
houses which ale going to expand 
their capacity will get this relief. It 
is the Government which is creating 
this disparity between the rich and 
the poor and increasing the gap. My 
~econd question is what will happen 
if the goods produced for export 
lose market in the foreign markets in 
future'! The capacity expanded is 
nleant for exporting goods; that is 
not meant for domestic consumption. 
But at a certain point of time, the 
competition in the international 
market will increase. There is every 
liklihood 1hnt those goods lose the 
('onlpetitive Innrket My point is that 
the additio"1al capacity is created 
for export. Then certain goods will 
be produced and manufactured. They 
n re for export purposes, for externnal 
m~rkct If those goods are not com-
petitive in the jnternational market, 
then they will lOSe that market. Then 
what will happen? They will come 
back to OUr country and be dumped in 
the domestic market. Therefore, the 
reasons given in the Bill are not pro-
per, are not correct; they are mis-
leading. As a matter of fact, I can 
quote the recommendation of a com~ 
mittee. The Minister has sought to 
create an impression that it is not 
meant for domestic market and, 
1 herefore, it will not lead to mono-
pOly aBd restrictive trade. because it 
is meant for extel'nnl market. When 
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these goods lose the external market, 
they will come back to the country. 
And what does the Agarwal Com-
mittee say? It says, '''it should be 
allowed to come back for domestic 
market." And there should be a ten 
per cent alloca.tion, over 10 per cent 
Of the total production should be 
marketed within the domestic market 
on the grounds that those goods 
should be tested. For testing pur-
poses, it should be placed before the 
controller: that if it is really for 
t~sting they could have decided by 
consulting some organisation or insti-
tution like the Indian Standards Ins-
titute, or similar specialIsed body, as 
to whether these goods are in terms 
of the specifications, in terms of the 
export needs Or the export require-
ments. That they are not going to 
do. As a matter of fact, the Agarwal 
Committee recommended that those 
goods produced for export market 
should be a lIowed to be market up 
to the extent of 30 per cent within 
the country I think the 'Govern-
ment is also going to accept that re-
commendation. l'f that recomn1enda-
tion, 10 per cent you have already 
agreed .. -if they accept th~ :~o per cent. 
content, then Sir, this will be also 
done within the domestic market 
leading to restrictive trade practice. 
And b:y the amendment of this; they 
are beIng kept away from the ambit 
of the M.R.T.P. Act. 

Finally, Sir, I conclude, it is 
therefore, a pernicious Bill. It is an 
example of misuse of Ordinance 
l_l1a~ing P?wer under Article 123. So 
It IS agaln, I say, the beginning of 
the end of the nationally accepted 
e~onomic pOlicy of OUr country. It 
~I11 lea? to further economic legisla-
hon whIch shall erode into the inde-
pendent and sovereign development 
of Our economy. With theSe words, 
I im~lore upon thEl House to accept 
the dIsapproval of the niH moved by 
me. 

AN HON. MEMBER: Even if he 
wants, he cannot. .. .. (Interruption). 

MR. 
move. 

DEPUTY-SPEAKER: 

The Resolution moved: 

You 

"That this House disapproves of 
the Monopolies and Restrictive 
Trade Practices (Amendment) 
Ordinance, 1980 (Ordinance No. 14 
of 1980) promulgated by the Presi-
dent on the 13th October, 1980." 

THE MINISTER OF LA W, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI P. SHIV SHANKAR): Mr. 
Deputy Speaker as has been clarified 
in the Statement of Objects and 
Reasons appended to the Bill to 
amend the lVlonopoJies and Restrictive 
Trade Practices Act 1969 it is in-
tended to remove ~ertai~ problem 
being faced by the industry in boost-
ing production for export. The Com-
mittee on export strategy for 
] 980-81 appointed bv the Government 
of India under the Chairmanship of 
Shri Prakash Tandon, popularly 
known as the Tandon Committee, 
tntrr alia. had recommended that in 
order to meet the changing balance 
of payments problem, the overall ex-
ports of the past threp years should 
be deducted from the total produc· 
tion capacity bv induc,trial units for 
the purpose of the Monopolies and 
Restr ictive Trade Practices Act. This 
recommendation of the Committee 
was examined in the Ii ~ht of the 
balance of paymf'nts deficit which is 
like ly to ariSe from increased import 
prices of crude oil and oil products. 
Having regard to the urgency of the 
pro b 1.~m and to step up our export 
earnIngs, to meet the unfavourable 
balance of payments the Monopolies 
and Restrictive Trade Practices 
(Amendment) Ordinance, 1980 was 
promulgated. The present Bill is 
intended to replace the Ordinance 
by an Act of Parliament. This Bill 
has a very limited application inas. 
much as it proposes to exclUde the 
quantum of value of goods exported 
while computing the total goods nro-
duced, supplied and distributed in 
India or any substantial act thereof 
for the purpose of determining 
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whether an undertaking is a domi- SHRIMATI GEETA MUKHERJEE: 
nant undertaking or a monopolistic (Panskura) : Sir, I thank yOU for 
undertaking or not. I have already giving me this opportunity. 
had the occasion to explain the (Interruptions) 
matter while introducing the Bill. 

Keeping in view the object proposed 
by this Bill, I request through you, 
Sir, this august House to take into 
consideration this Bill. 

I beg to move: 

"That the Bill further to amend 
the Monopolies and Restrictive 
Trade Practices Act, 1969, be taken 
into consideration." 

MR. DEPUTY-SPEAKER: Motion 
moved: 

"That the Bill further to 
amend the Monopolies and Res-
trictive Trade Practices Act, 1969, 
be taken into consideration." 

Shri Mool Chand Daga. 

SHRI MOOL CHAND DAGA (Pa-
Ii): I move that the Bill further to 
alnend the Monopolies and Restric-
tive Trade Practices Act, 1969 be 
referred to a Select COlnmittee 
consisting of 11 members, namely: 

(1) Shri Satish Agarwal 
(2) Shri Bheekhabhai 
(3) Shri Narayan Choubey 
(4) Shri V. N. GadgiI 
(5) Shri R. P. Gaekwad 
(6) Shri Ashok Gehlot 
(7) Shri Y. S. Mahajan 
(8) Shri Arvind N etam 
(9) Shri Chintamani Panigrahi 

(10) Shri Shiv Shaftkar; and 
(11) Shri Mool chand Daga. 

With instructions to report by the 
1st January, 1981. 

MR.' DEPUTY-SPEAKER: Smt. 
Geeta Mukherjee: She wants to go. 

(Interruptions) 

MR. DEPUTY-SPEAKER: Now, the 
discussion will be on both the items, 
the Bill and the Amendments. 

SHRIMATI GEETA MUKHERJEE: 
(Panskura) Sir, actually this Bill 
would have been better named had it 
been worded "The Monopolies and 
Restrictive Trade Practices Rewarding 
Bill" fn,stead of amending Bill, be 
cause this in reality begins comple-
tely new trend in this sector of legisla-
tion. The original Bill which is 
sought to be amended was adopted 
on 27th December, 1969. That was 
the time when Shrimati Indira 
Gandhi's Government was in a 
minority and was largely dependent 
on the Leftists also the support. That 
Was the time when this original Bill 
was passed. Since then mucb water 
has flowed down the Ganga and ac-
tually measure after measure is 
forthcoming like torrential rain to 
dilute the spirit of the orojginal Bill. 
I have little time and I shall not re-
peat the points already mentioned by 
Shri Chitta Basu with regard to cer-
tain concessions given during the 
budget. 

In the name of export, these con-
cession s to monopOlies have started 
soon after the present Government 
came to power-lfllOt that the earlier 
Government was very alert. But we 
are now concerned with the present 
Government. Re)axation in terms of 
export were indicated in the an-
nouncement of the Import and Ex-
port Policy on April 15. The 
observations of the famous Tandon 
Committee, which mainly comprised 
of private sector representatives, came 
in June. Soon alfter this, on July, 23 
came the Industrial Policy Resolution. 
It is &1so not an acciaent that Shrimati 
Indira Gandhi our Prime Minister, in , 
her talks with leaders of industry on 
16th August said that the Government 
would to the extent possible meet 
whatever the industry :felt was neces-
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sary to boost production and utili.&e 
capacity fully. I emphasise the words 
"Whatever industry felt necessary". 
This is hOw We see that one after 
another, the conce!Stons are coming. 

In the statement of Objects and 
reasons, the Minister bas said ~hat 
this is a very innocuous Bill and it 
Is in consonance with the original 
Bill. He S9.ys: 

"In actual fact, hawever. what 
has to be prevented is dominanee 
or monopoly only in relation to 
goods made available within tr.f' 
country. The origina 1 intent of tht· 
Act was to reduce monopolistic and 
restrictive trade practices within 
the country." 

Wherefrom does the hon Ministpr 
draw the conclusion that dominance 
was meant only in respect of the 
goods within the country? The ore-
amble to lhe original Act of 1969 
clearly says: 

"An Act to provide that the opp-
ration df the eoonomic systecl 
does not result in the concentration 
of economic power to the common 
detrimpnt, for the control of mono-
polies, for the prohibition of mono-
polistic and restrictive trade prac-
tices and for matters connectec1 

therewith Or incidental thereto." 

Do you find anything here indicating 
that this restriction is only or even 
mainly in relation to lhe internel 
market? It covers the entire economic 
system. Mr. Chitta Basu has ably 
pointed out that these new conces-
sions will surely give rise to concen-
tration of wealth. That was the main 
thing to be prevented. It has nothing 
to do with the internal or external 
market. 

With all this, I would say that the 
justification given here is absolutely 
dishonest, to say the least. He could 
have said clearly that they are Il'Jt the 
same as in 1969. In 1980, it is a clear 

M.R.T.P. (Amdt.) BUI 
c~ of total (!(\llaboration with torei&n 
multi-nationals and indigenous mono-
polists. That is no secret now. Every-
body 1s aware of the position that wltl-} 
rega1fd to multi-nationals the door has 
become so much wide open in 
this year within 9 months 351 foreign 
multi-national corporation deals have 
been signed while last year it was 160. 
This is up to September and up to 
December, it must be more. So thiS 
is a clear signal to do away with any 
real restriction on the monopolists and 
their restrictive trade practices. I 
would ha:Ve understood if this would 
have at least l,elped in what they are 
~aying that the export will be boost-
ed, Will the Minister kindly inform 
the House in hOW many cases in the 
past, these fa'vourite multi-nationals 
and indigenous monopoly housea of his, 
failed in fulfilling their eXlPOrt com-
mitments? Did they or did they not? 
So far as I understand,. they fall~d 

several tim e s and you cannot deny 
that. I would like to haVe a statement 
from the Minister on this. With what 
high hopes you are plunging into such 
tr.ings that yOU are giving concessions 
galore to these people? Do you think 
that they will really honour your 
commitments? Only the other day, 
by a governmental order it was stated 
that those who would make hundred 
peT cent export, they would be given 
many facilitate. There is nO time for 
me to elaborate on that. But after 
that, what does the FICCJ say? They 
~ay that they ",auld export 60 per cent 
and would like to have all those faci-
lities. I know you have not said 
'yes' to this up till now. But what is 
,YOUr practice? You do not say 'yes' 
In the beginning. But in the long run 
you put your seal of your appro"rll on 
the violations. That is exactly what 
you have done al1 these da:ys Th'!'V 
operated additional capacity b.nd you 
haVe put your seal on it. 

MR. DEPUTY-SPEAKER: These 
multi-national~ have attracted the 
socialist states also. 

SHRIMATI GEETA MUKHERJEE: 
They are socialist states, workers' 
~t ates. There, no profit accrues to 
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private individuals. Kindly guarantee 
that first and then we will give any 
amount of laxity to do whatever you 
like. Here, the profits are accruing to 
the private sector. 

Do yOU exp~ct that this will really 
do away wit!1 imports? I say, no. 
Because, look at oUr import situation. 
What is the !'eality? The reality is 
that 48 to ~O per ceni of OUr total 
import value is on account of oil im-
ports. This being the case, what do 
these multi-nationals and other mono-
polists want to export? Tata,'s surf, 
Hindustan Lever's oil, somebody's 
nail polish, tooth paste and what not. 
These are the consumer goods it'ems. 
What do really do they really want to 
export? This jJ the place where they 
want to fleeoe. Do you think that 
with the present economy in the 
western world where you may be 
thinking-SOlne of yOU, not all-that 
these imperialists are your great 
friends and they will have an open 
door policy with regard to all the 
con~umeT goo:ls coming in their coun-
tries? That is another matter alto-
gether but unfortunat1cly the god-
father~ win not do it, as )'lou know 
from the multifarious counterveiling 
duties that have been imposed by the 
United States of America and certain 
others. So, 1'1 reality you are giving 
concessions ~IJ the monopolists and 
multLna,tiona's far fattening them and 
unfortunately :you have been giving 
them by GO-\Ternment orders so long, 
now yOU also y,ant the Parliament to 
put its seal 0'1 them. How will they 
really change your trade balance? 
Your balance of trade can be only 
changed if ~h 2re is a vigorous State-to-
State export and not with the WE:stern 
world So much because they will not 
only, not want to get your things, but 
they themseLves are seized with great 
economic crisis g~eat recession. You 
know that. S~· even from the prac-, 
tical point of view, this is a big co~
cession to the monopolists and multi-
nationals whiCh is truly to accumulate 
or concentrate more wealth in their 
hands there is no denial of tha.t fact. 
You ~ven ..!annot deny this, If that 
be so, if yOU vrant that exports should 
really be boo~ted uP. then that should 
2633 LS-12. 

be state-to-State on all items such as 
core sector icems, high value items, 
steel, engines etc. on the onci hand, 
and on the other hand you should 
rea lIy invigorate your oil prospecting 
and oil production. In this oil pros-
pecting and oil production fields also 
you are running after a big mirage. I 
want to warn YOU in time. You have 
thrown open the door to all the western 
n1onopolies for oil prospecting and you 
are inviting them on such terms as 
are very dangerous for the future. I 
know,. sometimes it becomes somewhat 
necessary to invite foreign countries, 
but the other way, not this way. You 
mUst be very careful about to whom 
yOU are giving this oil prospecting and 
wha;t conditiuns you are laying on 
them. As I undeTstand, in your hurry 
to halance this budget which you are 
not in a position, in any case,. to do 
ct the mom~'1t, you are not looking at 
1 he things a,s you should not and so 
you should be careful about it They 
will not be the people who arel the 
hest friends for oil exp1oration. You 
should look to OUr oWn technologists 
Clnd also technologists from other 
countries who are genuinely friendly 
to us, with 'Iv hom we have! gotl the 
best of econorrJic and political rela-
tions beCaU3t2 they are friendly, for 
this oil exploration. 

With these two things, Sir, I would 
~Dy that I Hunk that was the way how 
vou could re'.111y boost up your exports 
to the extent possible now. But the 
World Bank slogan of export-oriented 
economy and giving concessions one 
after anoth?r to these multinationals 
and monopolists will lead you no-
v.yhere. That is my firm opInIon. 
Therefore, I oppose this Bill and im-
plore you not to press for these Mono-
polies 'reward' Bill in 1980 in all fair-
ness to the Act of 1969. I do support 
Mr Chitta Basu's Resolution. 

13.35 hrs. 
[SHRI CHANDRAJIT YADAV in the Chair] 

MR. CHAIRMAN: Of course, it is 
already supported. 

SHRI JAG.ANNATH RAO (Berham-
pur): Mr. Chairman, Sir, I support the 
Bill. (Interruptions) You listen to 
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me and you will agree with me. I 
will make you agree with me towards 
~he end. 

In recent munths Government have 
clnnounced four major concessions to 
industry to boost industrial growth 
and economic development. The first 
one was regularisahon of excess capa-

ity which was done by the industries 
vithaut the permission of the Central 

Government. Under SectiQ'1 21 of the 
'"fRTP Act, where any dominant 
undertaking or a monopo list under-
taking expands either by expansion 
of capital, expansion of capacity or ex-
oonsion of equipment, they have to 
take prior permission of the Central 
Government, who may send the ap-
plication to the Monopoly Commis-
"ion and on receipt of the report, the 
Central Government may give permis-
·.:;ion Or refuse it. This was done 'with 
n view to see that industrial growth 
goes up in an accelerated way. 

The second concession was that thIS 
Ordinance was passed to exclude tile 
dominant undertakings and mono-
~)olist undertakings by not taking 
lnto account the value of goods pro-
iuced by them, wholly for export 
purposes out of India. This requires 
an amendment. 

The third concession that was given 
by the Government ","as the income 
tax rebate on expenditure incurred by 
~ hese undertaking for research and 
developmen t purposes if they are of 
national character. 

The fourth one was, they have per-
lnitted oil exporting developing 
countries to invest in Indian equity 
upto 40 per cent as in FERJ A. 

These four major concession are very 
good concessions. They are required 
for accelerating growth. But then 
the question comes-under section 21 
as I said permission of the Central 
Government is required for expan-
sion. 

I do not agree with the reasons 
given in the Statement of ObJects and 
Reasons that dominance is only in 
respe,,-=t of goods produced for dOnle9-
tic consumption. That IS not so. 

If you I ead SectIon 2 (d) ..... . 
( In ten'uptions) 

SHRI JAGANNATH RAO: He has 
interpreted in his own way. I inter-
pret In a dlfferent way. 

MR. CHAIRMAN: You have to 
persuade the Minister and not the 
Mem bers On this side. 

SHRI JAGANNATH RAO: My 
task IS to persuade the Oppositio1n and 
not the Minister. That is my diffi-
culty 

Section 2 ( d ) says-

Whosoever produces not less 
than 1; 3rd of the goods pro-
duced, supplies or distributes .... 
Or substantial portIon thereof 

Supposing an undertaking ploduces 
33 113 of the demand of the country. 
Only 27 per cent is distributed. The 
rest is exported. Does this under-
taking cease to be a dominant under-
takng? The dominance is there. Pre-
duction itself is sufficient. It need 
necesarily not be ll3rd production 
and supply and 1/3rd distribution 
It may be But whatever may be 
there the dominant undertakings, 
mono~olist undertakings while boost-
ing production and industrial growth, 
at the same time add to the value of 
assests of the Company. MRTP Act 
was passed in 1969 On the recommen-
dation of the Monopolies Commission 
which identified some business houses 
which have assets of over value of 
Rs. 20 crores, as large monopolistic 
house and their activities have to be 
curbed. This Act was passed jn 1969. 
During all these ten years. what effect 
did it have? Could we curb concen-
tration of wealth and power? We 
succeeded only in hampering produc-
tion. We have to see while we have 

more production in the coutry in the 
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industrial sector we have to take wealth is for the pub!' t 
countervailing measures to see that in a big way to ent lcthsec. °Ir to go . er e tle d evetl 
the wealth and economiC power is in Schedule B l'Ild t· Tl . . us nes. 1Rt JJ' 
not concentrated In a few houses. what the public sector is doing. If 

I have sonle suggestions to make. 

SHRI AJIT KUMAR SARA (Vish-
nupur): There is no quorum. 

MR. CHAIRMAN: Let the bell 
be rung. Now there is quorum. Shri 
Jagannath Rao to continue his 
speech. 

SHRI JAGANNATH RAO' We 
have to examine the question from 
national persp€l.:tive. We have pas-
sed the Industrial Policy Res(,lution, 
1956, whk:h divides the whole indus-
trial se~tor into two Schedules, Sche-
dule A and Schedule B. Schedule 
A is exclusively reserved for the 
public sector and schedule B for the 
private sector and public s€'Ctor also 
enters that field. 

I would put a question: Are any 
of these dominant undertakings pro-
prietary concerns of th€' business 
houses? They are all public linlited 
companies where there is share-
holding by others also. Now, the 
financial institutions which lend 
money to these undertakings, under 
the convertible clause, have 26 per 
cent equity. Thereby, these concerns 
be~ome joint ventures of the finan-
cial institutions and the promoter 
companies which have other share-
holders also. 

Secondly, the private sector com-
panies are Indian companies. They 
are not foreign companies. The pri-
vate sector industries are less capital-
intensive with less gestation period 
and high profitability whereas the 
public sector industries ar~ largely 
capital intensive with long gestation 
period and less profitability. But still 
the Government has to build up 
infra-structure for economic deve-
lopment and industrial growth. 

The best way of controlling con-
centration of economic power and 

has taken over' so many textile n1ilIs, 
sonle ~lck J ute mills and enginccrin.c 
firms In Calcutta. That is the best 
way to effetdively control the CDll'-
centratlon of econOll1ic power ami 
wealth. .,' 

J ~1 

MR. CHAIRMAN: I agree with yOU. 
~ut the? should not take over only 
SIck unIts. -

SHRI JAGANNATH RAO: 'rh~, 
should come in a big way so tha1 th!-
public sector can attain commandm, 
heights of ecunomy and control the 
economy. This is what the publJ( 
sector is doing now. 

Thirdly, I would suggest, let the. 
public sector undertakings be asked 
to throw open another 26 per cent of 
equity to the workers, the employteit 
of the industry, and the general pub. 
lic so that 52 per cent of shareholdml 
will be owned by others and not by 
the promoter companies sO that t.b~ 
equity is broad-based and the pro1itf' 
that are earned are shared bv iW 
these people, so that the value et 
assets of the company is not the value 
Of the assets of the business hoUk 
who promoted a particular comparq .. 

Then, I would also suggest that tbt 
workers' participation at all levels ill 
the industries should also be thought 
of sO that the workers also can Ml17e 
representation on the board of 
directors. The financial jnstitutlollSl 
have their representation on tnt 
board of directors. When the equity it 
broad-based, certainly, there win nBl 
be concentration of economic P;)w.ey 
and wealth. Wealth should natural!, 
increase. If there is no we81t~1I 
where is the question of distributlOft 
of wealth? Therefore, we should sat 
that aUr industrial production in-
cr(>-asc in an accelerated way and at 
the S lme time we should broad-baH 
our equity, so that the prOfits ~ 
shared by many. 
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I would also suggest that we 
'Should impose a social obligation on 
these companies to utilise a certain 
percentage of their net profits for the 
economic development of the area in 
-which the industries are located; By 
law, we should compel them to spend 
a certain percentage, whatever it may 
be, for the economic development of 
the area. 

'There may be some other points 
which Government should consider. I 
do not know what are the recommen-
dations of the Sachar committee; the 
report has not seen the light of the 

day. If there are recommendations 
which seek to achieve the object of 
diluting the ownership of wealth and 
economic power, they should also be 
pursued. Most of the industrialists 
are very philanthrophic; they have 
~tarted so many educational institu-
tions, research institutes and chari-
table institutions. I am sure that 
they will also agree, They will also 
have the feeling that they are also 
partners in the great task of natiol1-
building. 

'There'fore, while supporting this 
Bill, I would request that the -sug-
gestions that I have made may be 
considered by the Government as a 
-<countervailing measure to see that 
there is no accumulation of wealth 
Or economic power, the wea1tn is 
widely distributed and we have 
economic growth, because the trade 
deficit is about Rs. 4000 crores r)r 
mOre; we win recoup the d'eficit and 
~at the same time the wealth will be-
long to the nation. 

SHRI SOMNATH CHATTERJEE 
(Jadavpur): Mr. Chairman, Sir, this 
~ill seeks to replace an Ordinance 
which was promulgated on 13th Octo-
ber, this year. As you are aware 
'and as the House is aware, an Ordi-
nance can be promulgated if an im-
mediate action is necessary and the 
House is not sitting. I would like to 
Know from the hon. Minister, know-
ing that the House was going to sit 
within a lnonth, what immediate 

action was called for so that this un· 
usual method of legislation was 
adopted, namely, by Ordinance. I 
believe that Government owes a duty 
to the House and to the country to 
tell them what extra boost in export 
has been achieved by this. There are 
two aspects: how it has been conceiv-
ed and what has been the justifica-
tion for issuing an Ordinance. 

This Bill seeks to give certain con-
cessions to th~ monopolists with the 
alleged or proposed object of boosting 
exports. Therefore, this matter should 
ordInarily be withiln the jurisdiction 
of the Commerce Ministry. But the hon. 
Law Minister, being in charge of 
MRTP. has piloted this Bill. I an) sure 
that, on his own, he could not have 
conceived of this type of an aberration. 
I sympathise with my good friend, 
Right Hon, Member from Secundera-
bad, that he has to breast-feed a de-
formed and illegitimate child born-
out of the unholy union of the Com-
merce Ministry and the bi2 business, 
and he has to carry the baby. 

AN. HON. MEMBER: The test 
tube! 

snRI SOMNATH CHATTERJEE: 
As he says, he is probably the test-
tube. 

The position is like this. The mat-
ter is very serious. I would like to 
impress Upon the hon. Members of 
this august House that what appears 
to be the object is not the real object. 
I am sorry to say that the S-tatelnent 
of Objects and Reasons clearly at-
tempts to mislead the lVlembers of 
this House. The Bill and the Or-
dinance which precedes clearly estab-
li:;h the hegemony, the great control 
and the stranglehold of the nlono-
polists over the government in this 
country and these monopolists have 
made the government to surren-
der to them. These monopolists, 
everybody would admit, are undoubt~ 
edly holding the country to ransom, 
building up huge financial empires at 
the cost of the common man. I do 
not think anybody would dispute 
that. At the same time, it exposes 
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the subservience of this government 
to their good friends who have stood 
by them through thick and thin and 
who are presumably substantial con-
tributors to their election fund and 
are now getting their return by n1eans 
of concessions like the one provided 
in this Bill. 

So far as this problem of the mono-
polists or the deleterious effect it has 
On the economy of the country is con-
cerned, you are aware and the House 
is aware that a Commission was con-
stituted. The Monopolies Com-
mission had laboured on this and 
given a report. It also sUlbmitted along 
with its report the form of a draft 
Bill which, by and large, was adopted 
and it became the Monopolies and 
Restrictive Trade Practices Act of 
1969. As has been correctly pointed 
out by my distinguished friend, Mr. 
Jagannath Rao, the law as framed and 
the Act as it is to-day, does take into 
consideration very much the quanti-
ties which are to be manufactured, 
produC'ed and distributed for the pur-
pose of export also. It is very t.'S-
sential to know that Section 15 of 
this Act which is not sought to be 
amended, has expressly excluded 
those monopolistic pratices or restric-
tive trade practices which ordinarily 
would be soch practices. Th ey are 
excluded from the ambit of this sta-
tute if they manufacture goods only 
for export and exclusively for export. 
Therefore, the Parliament considered 
that. The Monopolies Commission 
considered that and they made an ex-
press provision for that in Sec. 15(c) 
which says: 

"No order made under this Act 
with respect to any monopolistic or 
restrictive trade practice shall ope-
rate so as to restrict-

(c) the right of any person to ex-
port goods from India, to the ex-
tent to which the monopolistic or 
:restrictive trade practice relntes 

exclusively to the production, sup-
ply, distribution or control of goods 
for such export.' 

No.~, to-day although there is a 
prOVlSlon that if one wants to export 
and for that purpose it he wants to 
manufacture, it shall be outside the 
am.hit o.f the Act, what is happening? 
It IS beIng said S'oJemnly in the state-
ment of Objects and Reasons. If you 
see, how misleading it is. 1 am vel'y 
sorry. Probably the hon. Minister has 
been a party to it somewhat unwarily, 
It says-para 2: 

"In actual fact, however, what 
has to be prevent'ed is dominance or 

monopoly only in relation to goods 
made available within the country .. 

Now here sUICh an object ios indicated, 
because this Act deals with concen-
tration of economic power in the 
country. Now these manufacturers 
will manufacture in this country ~ 
They will acquire more and more 
economic power because the profits 
they will be making On exports will 
not be exported outside. That will 
be here and add to the concentration 
of economic power. 

Now the second sentence says: 

"The original intent o'f the Act 
was to reduce monopolistic and res-
trictive trade practices within the 
country; and, to that extent, the 
portion of the production exported 
does not become relevant for the-
domestic consumer." 

16.00 hrs. 

Nowhere that intention is expressed_ 
If one goes even curSlOrily fhrough 
the main recommendations of the 
Monopolies Commission, he will find 
that even they have shOWn the 
greatest concern fOr the effect of the 
growth of concentration of economic 
power. They have talked about the 
industries-wiSe concentration of 
power. There is a productwise concen-
tration of power. In a particular illldus-
try, Engineering Industry, in the name 
o! exports, they go On increasing th& 
capacity. Exports are taken out but 
the income comes to them. They 001\-

trol the market here. The small scale 
industries which are outside the ambit 
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Of. this Act cannot possibly compeote 
even if they want to export. If the 
multi-nationals or m'Onopolistic un-
dertakings manufacturing gOOds want 
to export, how can the small scale In-
dustries compete with them even if 
they want to export? 

Now, a special concession is b~ing 
made. In para 3 y\')u see how mis-
.leadIng it is when it says that with a 
view, therefore, to make explicit the 
original intention of the Act, it was 
decided to amend the act-what i.:) the 
original intention? 

On the other hand the intentiOn is 
to the contrary. I would request the 
hon MInister to show from any pro-
'Vision or even from the Monopolies 
CommiSSIon Report that the original 
intent was to exclude the exported 
quantity. That is' not sLt.Jwn any-
where. Where the export was thought 
off it has been sPE'cifically providpd 

The other day the Financfl Minis-
ter of this country had said that yuu 
could never satis'fy thes'e hig busi-
nebs people. The other day he :-,aid 
that if you give them 10 per cent they 
will ask for 15 per cent; if you give 
thc?'11 20 per cent they will ::lsk for ~O 
per cent. That is what is being said 
bv the Finance Minister of the Gov-
ernnlent of which the Law Minister i~ 
a Member. Now they arc getting ex-
port ~ubsidies, a 11 sorts of encouragc-
mentc;;. tax oenefits, tax holiday and 
what not. Over and abovre this, to-
day, this G'overnment has exposed 
itself to a complete inactivity or con1-
plete bankruptcy. They cannot get 
the goods exported outside this cottn-
try unless they fall at the feet of the 
big business people. They are now 
dictating terms to-day. This is an 
economy which is carried on on the 
terms dictated by these big business 
people. Otherwise, there is no justi-
flcation. I may draw your kind atten-
tion to one 'O'f the portions of the re-
port o'f the MonopOlies Oommission 
which says that this stranglehold of 
monopoli~ts in this oountry has accen-
ll.lated but it has not diminished. It 

is more and more active to-day, To-
day the Finance Minister is openly 
saying that you can never satisfy 
them and they are never satisfied; 
they go on making more and more 
demands. Therefore, I say that the 
GovernmICnt owes a duty to the House 
and the country to state how they ex-
pect such concessions t'O bring about 
an improvement in the balance of 
payment Il:ituation. 

What are the Items of export on 
which the concession is to be given': 
What IS the posltion now? What is 
the meaning of a dominant undertak-
ing? As you are aware, a dominant 
underta~~ing is the one which controls 
one-third of the production. A mono-
polistic undertaking 111eanS an under-
takIng WhICh controls half of 
the produc.:tiun III th.e country out of 
the quantun1 of the total availability 
of production of the country. The~ 

are not satisfied with that. rIalf ot 
the gJods prod uced in this country l~ 
controlled by one business undertak-
ing. They are not satisfied with it 
They can now produDe another hund-
} ed pel cent good~ rnore in the nSimC 
of export. They do not have to go 
to the Governn1ent to seek approval. 

As you are aware, I am sure, the 
House is also aware, the M.R.T.P. 
Act does not seek to reduce the con-
centraHon of power. There is no such 
provision. It should be known. May 
be, there a te some misapprehensions 
or misunderstandings; but this does not 
seek to reduce flie concentration of 
pow€·r; it only :;eeks to confer certain 
powers on the Central ·Government 
alone to see that there is no further 
concentration of power. If thE'Y have 
to expand more and more, over and 
above the permitted amount, then 
they win have to g,o to the Govern-
ment. The Central Government Vv'111 
See whether it is in public interest or 
not Or whether it is not to the com-
mon detriment to sanction. If it is not 
to the common detriment to t'ben they 
can give sanction. _'~Yany 6! tl\e Mono-
poly Houses have been givtn sanc-
tion for expansion. Therefore, the 
only object of the M.R.T:"P'.- Acf is o'Ot 
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concentration of pov..·er but to stop 
further aggravation of monopolistic 
holding. 

SHRI JYOTIRMOy BOSU (Dia-
mond :Harbour): Slr, may I seek one 
clarification from the hon'b1e speaker? 
What is the kick-back and how lnuch 
Was th'e consideration flor it? 

SHRI SOMNATH CHATTERJF:E: 
Sir, in a Review which has been p11b-
lished as early as in 1948 by a bank 
operating in the capita list world, 
namely, Llyods Bank, if I may !·('ad 
with your pennission a portIon of 
their report,-it has been observed: 

"the exercise by the n1onopolists 
otf their monopoly power is a1 ways 
harmful, for they can turn it to 
their advantage only by increasing 
scarcity; that is by raising prices 
and selling less. If they do not do 
this, their monDpoly is of no use to 
them. They concentrate _ ~heir r-es-
triction on demand from whIch tIle)! 
can extort their greatest profit. To 
gain, they must restrict some-
where," 

Even if they want to gain by export, 
they mUst restrict the domestic mar-
ket. This is the observation made in 
the Llyods Bank Review of 1948. I 
want the hon'ble Minister to tel] us 
whether the situation is n1uch n10re 
aggravated or not. What we find. 
Sir, in this country today is that with 
the sole object of saying that unless 
we do this there cannot be greater 
export, these monopolistic and domi-
nant undertakings are being set in 
motion. It necessarily means that the 
entire export industry today is ooll\i.pg 
in the clutches of these dominant and 
monopolistic undertakings. The coun-
try can be held to ransom any moment. 

Sir, we appreciate that our import 
bill is increasing day by day. There 
are certain compulsions which cannot 
be avoided. There are certain world 
events with which we have to swim. 
But the Question is how to solve that. 
Shall We continue to suffer and in 
this vital sector of export be under 
th~ mercy of the big businesS? Will 
this: continue'? The Finance Minister 

said the other day that they can 
never be s~tisfied even when you give 
them SUbSIdy give them tax reduction 
Or tax holiday or even brIng them 'Out 
0'£ the control of MRTP. Therefore, 
what control will remain over them? 

Sir, I would like to know if they 
export everything what they' manu-
facture what will happen to the 
domestic market. This is nothing ",,1,11 
a hopel'ess surrender against nationa 1 

interests. Du.ring the Janata govern-
ment a commIttee was appointed con-
sisting of eminent PEopJe under the 
Chairmanship of Justice Sachar of the 
Drelhi High Court. I do not knov. 
whether they are considering the re-
commendations of that Committee 011 
n1erit~ or because it has emanated 
during Janata regime thtey hav ~ 
throWn it to the waste paper basket 
Dominant undertaking or monopolis-
tic undertaking C'Onsists of one-thir(~ 

Or one-half of production in the coun-
try. I \\'ould like to quote what their 
observations are. They say: 

'In oUr country a particular share 
of the mm-ket does not involve any 
question Or presumption of 'illega-
lity'. It does not imply that 'further 
gro'vth of such a dominant under-
takin g in the same field win be sub-
ject to regulation in the public inje-
rest.' 

-and then they S~y this-this is TJcry 
important. I quote:-

" ... Having regard to the vas~ 
size of oUr country the large nurn-
ber of entrepreneurial class avaU-
able and the level of industrial 
growth already achieved, we are of 
the view -{hat for purposes of deter-
mining dominance, tne existing cri-
terion of one-third should De re-
duced to one-fourth share of thp. 
market." 

And then they say-
I 

"We therefore recommend that 
the expression 'not less than one-· 
third' occurring in sub-clauses (li) 
and (iii) and in Explanation .. rn of 
Clause (d) of this Section should be 



Statutory Res. Re: DECEMBER 1» 1980 
(Arndt,) Ord.1980 and 

Disapp. of M.R.T.P. 
M.R.T.P. (Amdt.) Bill 

368 

[Shri Somnath Chatterjee] 

amended to read 'not less than one-
fourth.'." 

So, that is what has been tlieir re-
commendatIon. A high-powered 
committee, with eminent people have 
gone into it. They have said, alrecldy 
there is a great stranglehold of mono-
polists in this field and it should be 
brought down to one-fourth instead 
of one-third and one-half. Insread of 
accepting that recommendation what 
is it that tIle Government has ' done? 
Instead of curbing the concentration 
of power in the hands of a few J w ha t 
they haVe done is, with the help of 
the ordinance-making power they are 
bringing in vital changes in the eco-
nomic .policies of this country. In-
stead \')f curbing this sort of monopoly 
which is a curse, they are giving mere 
and more concessions to the monopo-
lists. Parliament is not taken into 
confidence by the Government. We 
are being told today that there is a 
Committee caned Tandon Committee. , 
Sir, We don't know what this Tandon 
Committee was about, when they were 
appointed. who were the members, 
what justification is there what are , 
their projections, etc. On all thE'se 
matters we haVe not been told any-
thing. If these undertakings are 
taken out of the scope of the 'MRTP 
Act by this ordinance, we do not 
know what are the reasons fOr the 
same. The Law Minister sayS that 
these undertakings could be expanded. 
Now, what is the explanation? rhe 
ordinary explanation given is: 'I want 
to export these goods which will be 
manufactured by this expansion, by 
this expanded capacity; this is only 
for export'. That is what the person 
says, therefore, it is accepted. He 
need not come wlthin the purview o! 
the MRTP Act. Just by this process, 
he comes out of the net oTO'rdinary 
investigation by the Central Govern-
ment and from the purview of the 
MRTP Commission. He avoids all 
public investigation and inquiry by a 
statutory commission. He also avoids 
a discussion and debate in Parlia-

ment. We are not being given all the 
facts. Even today tHe j ustiffcation is 
not known. What is the projection for 
export, we do not know. This coun-
try 1S just beIng taken for a ride. The 
Law Mlnister has been asked to pH()t 
this Bill. Maybe, It has been prepar-
ed by the COlnmerCe Ministry or the 
Prime MinIster's Secretariat. Sud-
denly the Law MInister is being 
asked to pilot the Bill. I do not 
know what the Law Ministry has to 
brute majority they have got, they 
do with it. I do not know whether 
any representations have been made 
by the FICe! and other people. 
Should the House not be taken into 
confidence? No, not at all. On one 
fine morning you feel, an ordinance 
is needed, and you bring that ordi-
nance, making more and more con-
cessions to the monopoly houses. I 
have no time. otherwise I would have 
read out extracts from the report of 
the Monopolies Commission. Even 
20 years back their recommendations 
were made; but even today they are 
very relevant to w. Instead of 
accepting those recommendations, 
instead of making necessary law, 
instead of accepting what Sachar 
Committee has said, this is what they 
have done. They are making this 
Parliament an ineffective body. They 
are coming before it with something 
which has been achieved. Mischief 
has already been done but with the 
brute majority they have got, they 
come and bulldoze everything. I 
thought that the most respected and 
distinguished Member like Shri 
J agannatha Rao would support but 
he did not speak One word in support 
this Bill. He does not support this 
Bill. He cannot. (Inte-rruptiott.s) 
How can he support? The hon. 
Minister is only able to read out the 
statement prepared by the Commerce 
Ministry, Sir, we demand from the 
Hon. Law MiniSter that be should 
candidly tell us and the nation the 
real justification for this Bill, the 
effect of this and let him not read 
out only the statement prepared by 
the Commerce Ministry, the mislead-
ing statistics. With these Words. t 
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strongly object to this pernicious, 
obnoxious, anti-people and anti-
national Bill. It is nothing but 
abject surrender to the monopoly 
houses and we register OUT strong 
protest against this Bill. 

MR. CHAIRMAN: I think the hon. 
Minister will take into consideration 
certain points made by the hon. 
Member. When he replies, if possi-
ble, he may try to explain the points 
raised by him, that is, about the 
Sachar Committee's report. 

SHRI Y. S. MAHAJAN (Jalgaon): 
Mr. Chairman, Sir, I rise to support 
the Bill and oppose the resolution 
moved by Mr. Chitta Basu. Sir, the 
Monopoly and Restricted Trade prac-
tices Act is an important landmark 
in the evolution of our industrial law. 
Its origin can be traced to certain 
provisions of the Constitution which 
:require the State to so direct its 
POlicy as to secure the ownership 
and control of the national resources 
of the community are sO distributed 
as to subserve the common good, 
and secondly that the operation of the 
economic system does not result in 
the concentration of wealth and the 
means of production to the common 
detriment of the people at large. The 
Industrial Policy Resolution of 1956 
reinforced the urgency of reducing 
the disparities of income and wealth 
which exist today and to prevent 
private monopolies and concentration 
of economic power in their hands. 
Apart from these two objectives, the 
M.R.T.P. Act seeks further to encour-
age new entrepreneurs as a counter-
vailing force to the concentration of 
economic power whiCh is not in th~ 
best interests of the community. 
With these objectives in view, the 
M.R.T.P. Act defines a dominant firm 
and monopolistic firm. A dominant 
undertaking is one which as the Act 
defines, produces, distributes or sup-
plies 1/3 or more of the total com-
modity in India Or a substantial part. 
This was forgotten by the Members 
t:)f the Opposition. (Interruptions) . 
A monopolistic undertaking is 

similarly defined as one which P'l'O" 
duces, supplies or controls not less 
than 1 /2 of the ·total commodity of 
any description produced in India. 

SHRI SOMNATH CHATTERJEE: 
Export goods produced in India also ... 
YOUr senior Member and colleague 
has admitted it. 

MR. CHAIRMAN: !, think Mr. 
Mahajan is not conceding that. 

(I nteTTU ptions) 

The interruptions are all right. These 
are parliamentary interruptions. 

SHRI Y. S. MAHAJAN: Since the 
point was made by nO less a person 
than Shri Somnath Chatterjee, an 
eminent advocate, I would like to 
:read out the relevant provision of U1e 
MRTP Act, 1969 which specifically 
states that production in India is to 
be taken into consideration for 
determining whether a particular 
undertaking is 'dominant' or not. 

SHRI SOMNATH CHATTERJEE: 
What is meant by prodUction in 
India? Export goods will be produc-
ed in India. 

SHRI "y. S. MAHAJAN: Section 2 
says: 

C"dominant undertaking' means 
an undertaking which either by 
ltself Or along with inter-connected 
undertakings,-

Provides or otherwise controls 
not less than one-third of any 
prod uct or services that are 
rendered in India or any sub-
stantial part thereof." 

That clarifies the original intent of 
the bill, namely that a dominant 
undertaking is to be defined by refer-
ence to its production inside the 
country. 1 am surprised that emi .. 
nent members of the oppositlon 
should have lost sight of this point 
and resorted to misleading arguments. 



371 StatutoTY Res. Re: DECEMBER 1, 1980 
(Arndt.) Ord. 1980 and -

Disapp. of M . .R'. T.P. 372 

[Shri Y. S. Mahajan] 

Once an undertaking comes under 
the definition of a dominant or mono-
polistic firm, it attracts the provisions 
of this Act and if it wants to increase 
its capacity for production even for 
export purposes, naturally it has to 
go to the MRTP Commission and it is 
OUr experience that such applications 
with the MRTP Commission remain 
pending for one year or even two 
years. Sir, two years is a IlJng 
period and much water would flow 
under the bridge during such a long 
period. In order to overcome this 
difficulty, this ordinance was promul-
gated by the President. The statement 
of Objects and Reason of this Bill 
states: 

"It is significant that for deter· 
mining dominance in the matter of 
supplies, imports are added. How-
ever, exports are not deducted, 
even though exported products do 
not affect supplies in the dome'5t i c 
market!~ 

It was " .. ith the olJject of removing 
this anomoly and hindrance in the 
jndustrial growth and exports that 
this Bill was necessary and the ordi-
nance was prolTIulgated by the Presi-
dent. 

I am surprised that though there 
were many eloquent speeches by the 
han. Members, nobody pointed out 
the very precarious positiOn in which 
the country remains today economi~ 
cally. Shrimati Geeta Mukherjee d:d 
admit fortunately that economically 
We are in a bad condition, but how 
sad the condition was, nobody both~r-
ed to explain. Now, I am going to 
give certain figures in this regard. 
With great difficulty, we achieved a 
balance in OUr international trade in 
the 1ear 1976-77 and we had a sur-
p los of Rs. 72 crores. The conditions 
deteriorated and in 1977-78, we had 
a deficit of 621 crores; in 1978-79 it 
increased to 1072 crores and in 1979-
80 it ,,_ent upto ~262 crores and with ~ 
the present reckoning this y~ar, the I 

M.B.T.P. (Arndt.) Bill 
deficit is likely to be not less than 
Rs. 4000 crores. So, the country is 
in a very precarious and distressing 
economic condition. Wp are about to 
become bankrupt in international 
economic life. Under these conditions, 
the Government would have failed 
in its duty if it had not taken certain 
corrective action. It was, therefore. 
only proper that the Government 
promulgated this ordinance and it has 
now come forward before this House 
with this Bill. It has a1Ro taken ~er
tain other steps to increase our 
exports. To nlention a few, the faci-
lities which were available at Sa!lta 
Cruz and Kand1a POI''' for exports 
have now been made available to all 
100% export oriented units irrespec-
tive of their location within the coun~ 
try (Inter7'1lptlon~) . The hon. 
Men1be rs spoke irreleventlv as though 
our whole economic policV' was under 
discuc;;sion, as if this country ,l/ae:: 
born today and 've were lust consi-
doring how to develop our economic 
resourcec; trade and industry. We 
have a G'ovcrnment sector. WQ hav{) 
also n private sector and the private 
~ector works in conformity with thr 
principles and priorities of our econo-
mic planning. With regard to thiY 
private sector, it is an integral p3.r~ 
of our economy just as there is alst' 
a cooper3tive sector 

Sir, as regards this MRTP Ac-t, 
must say, that this Comn1ission Whldl 
works under the MRTP Act, cannO' 
really fulfil its functions. !n it .. 
report it has said that it is consciou1 
of the fact that it is not able to carry 
out the objectives of the Act. Th, 
simple reason that though SO far aq 
restrictive trade practices are con" 
cerned, it is an autonomous bod¥ antJ 
functions as a court and can impos9 
its decisions a!'i regards monopolistic 
practices, the reference has to he 
made by the Government and 
enforcement also remains with' the 
Government. Secondly. why the 
Commission cannot function satisfac· 
torily is that it has a very small 
infra-structure. It bas one Directot 
of Investigation and one Registrar of 
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Restrictive Trade Practices and a 
small offtce and its annual Budget is 
not more than Rs. 22 lakhs. Such a 
small body, without any big organi .. 
sat jon, cannot possibly cope with the 
vast subject of monopolies and res-
trictive trade proctices in this hig 
country and, therefore, I suggest that 
Governluent thinks afresh on this 
whole issue and brings forward a 
cOlnprehensive Bill to deal with our 
policies regarding monopolies, res-
trictive practices and the Way of 
enforcing them satisfactorily, With 
these few words, I support the Bill. 
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MR. CHAIRMAN: Shri Janardhana 
Poojary. I 

SHRI HAR!KESH BAHADUR 
(Gorakhpur): It is the responsibility 
of the government to maintain quo-
rum in the House. There is nO quo-
rum in the House. 

MR. CHAIRMAN: I think this 
question of quorum is being raised. 
So, people should ensure that mem-
bers are present in the House. Other-
wise, we are unnecessarily wasting 
the time of the House. Let the quo-
rum bell be rung ... Now, there is 
quorum. Mr. Poojary will continue 
his speech. 

SHRI JANARDHANA POOJARY 
(Mangalore): I heard the arguments 
advanced against this Bill. I fail to 
understand the contention of the 
Opposition parties that they are not 
able to understand the object of the 
Bill, because it is a very simple Bill. 
I may be permitted to submit one 
thing. It is very clear in the minds of 
the people not only inside the Par-
liament but outside the Parliament 
also--a hue and cry has been raised 
through the country-that the pro-
duction has come down; the foreign 
exchange has come down. That is 
the hUe and cry raised outside Par-
liment and inside Parliament, day 
in and day out. Here is an answer. 
The 'Bill is very simple. The changes 
are intended to produce more and to 
export more. That is the object of 
this Bill. 

(Interruptions) 

SHRI SOMNATH CHATTERJEE: It 
is educative to you. 

SHRI JANARDHANA POOJARY: 
I will face your argument. 

(Interruptions) 

I will draw your attention to Clause 
2 of the Direction No. 349 of the Spea-
ker. 

(Interruptions) 
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eaSe don't interrupt. I have not interrupted also. can understand that there is an im-
presssion in the country and outside 

(Interruptions) the Parliament and inside the Par.lia-

I may inviting your attention to 
Sections 2 and 3 of the Bill. As per the 
amendment, the object of the Bill is 
to widen and strengthen the export 
production base. It is a simple answer 
given in India, in this House and also 
to the people outside this Parliament. 
Now, so far as the main Bill is con-
cerned, I agree there are some loop-
holes. Those loopholes have to be 
plugged. I fully endorse the view 
expressed by Mr. Mahajan so far as 
Section 10 (B) is concerned. As per 
Section 10 (B) of the Act the Com-
mission can suo motu inquire into any 
monopolistic and restrictive trade 
practices, but unfortunately there is 
no provision for follow up action in 
Section 31. So a provision has to be 
made in the Bill to plug this loophole. 
I admit it, I agree with it. 

Now, the second suggestion is re-
garding quasi-judicial powers. Now 
the M.R.T.P. Commission must be in-
vested with more quasi-judicial powers 
to deal with the disputed questions of 
companies and inter-action. My fur-
ther submission, that is the third sub-
mission would be that the M R.T.P. 
Commission must be armed with real 
po\vers to curb unfair trade practices 
like misleading advertisements and 
also flase representation. NOW my sub-
mission will be that this monopolistic 
institutions cannot be controlled, only 
by the provision for that purpose. I 
am just making one suggestion, that is, 
the M.R.T.P. Commission must be arm-
ed with real powers to curb the un-
fair trade practices like misleading 
and false representations, as I submit-
ted earlier. Last one, Sir, you know 
there are aggrieved parties also which 
have moved the Commission but the 
Commission must be capable of fight-
ing the damages of the aggrieved 
party Coming to the arguments advan-
ced, so far as the public sector 
is concerned, I have heard the speech-
es of some agitated non. members of 
this HOUSe like Shri Somnath Chatter-
jee and also Smt. Geeta Mukherjee. I 

~ent that our party is against socia .. 
hsm. (Interruptions) 

I heard with rapt attention. I did 
not interfere. You may agree, you may 
not agree. (Interruptions) 

MR. CHAIRMAN: Listen to the Hon. 
Member. 

SHRtI JANARDHANA POOJARY: 
Now, Sir, so for as this recommenda-
tion is concerned, Sir, it is the result 
of the recommendation of the Tandon 
Committee on ExpOrt Strategy. Now, 
that has been introduced, this Com-
mission has been appointed, if I am 
not mistaken, during the Janta rule. 

(Interruptions) 

SHRI SOMNATH CHATTERJEE: 
Which Commission? (Interruptions) •• 

SHRI JANARDHANA POOJARY: 
This Tandon Committee (InteTTup" 
tions) 

AN HON. MEMBER: It is Sachar 
Committee. 'SACHAR'. 

SHRI JANARDHANA POOJARY: 
That is why, I submit, I am subject 
to correction. Now, Sir, So far as 
the socialism is concerned, now my 
submission would be there are views 
expressed inside the House during the 
Sixth Lok sabha and outside the 
Parliament also. During the Janata 
rule, particularly Dr. Subramaniam 
Swamy expressed anti-public sector 
views. There was an impression dur-
ing that period that the country was 
being taken from socialism to capital-
ism and the views expressed by Dr. 
Subramaniam Swamy and others 
were not in tune with the planned 
growth of the Indian economy. Those 
proposals were there aimed at stren .. 
gthening the hands of a few mono-
poly private individuals. During 
Janata rule, CPM was supporting the 
Janata Party. We know the para-
mount importance of the public se;c-
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tor in bringing about social reforma-
tion. That cannot be under-estimated. 
The people from the opposition, in-
cluding the CPM, need not teach us 
about it. We know and we can under-
stand how much could be done if 
the huge resources that are in the 
hands of private individuals today are 
put under the public sector. We know 
that for a poor country like India with 
a growing population of 65 crores strug-
gling under exploitation, unemploy-
ment, social insecurity, diseases, etc., 
capitalist system is not the answer. 
It is not the monopoly of CPM or 
Mr. Jyotirmoy Bosu. We also know 
that glaring disparities are a curse on 
society and socialism alone can brIng 
benefits to the masses Mr. Somnath 
Chatterjee and others suspect today 
that there is an attempt at liquidation 
of the public sector No, our party is 
not going to do it. Our party stands 
for socialism. We are going to infuse 
the spirit of discipline into the public 
sector. Socialism IS not the monopoly 
of CPM. I thought that CPM and CPI 
are parties of the poor people. But 
that impression has been taken away 
from my heart When legislation was 
brought here against hoarders, black-
marketeers and smugglers I thought 
that CPM would support it. But what 
a surprise I had when I found that 
they did not support it! You, the 
members of CPM, have been claim-
ing that you are the champions of 
poor people. You know that black-
marketeers and smugglers are suck-
ing the blood of the people. Still you 
did not support that legislation. You 
are playing a dual role. The National 
Security Ordinance has been brought 
against blackmarketeers, smugglers, 
and hardened criminals, but you are 
opposing that ordinance. Don't be 
under the impression that the people 
of the country cannot understand that 
you are playing a dual role. Don't 
play that role. The people will rea-
lise it. The people have voted for us 
and given us a massive mandate. We 
will work for the people of this coun-
try. 

SHRI K. P. UNNIKRISHNAN (9a-
dagara): Mr. Chairman, this is an im-
portant measure which heralds a new 
process of dismantling the resulatory 
framework elaborately built up over 
the years It is also beginnig of un-
folding a new perspective of the rul-
ing party. This perspective, I would 
like to submit, is alien to the concept 
of social control and regulation which 
has been the Congress policy placed 
before the Nation by the late Prime 
Minister, Jawaharlal Nehru. This 
perspective had a social basis and it 
had its OWn social roots and economic 
logic. This came up from the basic 
articulation of our hopes and fears and 
our design for the future build up by 
Mahatma Gandhi and Jawaharlal 
Nehru through the medium of Indian 
National Congress. But according to 
the statement of Objects and Reasons 
what is obviously presented here is 
seemingly an innocuous Bill. It is 
claimed by the Law Minister that the 
original intent of the Acf was to re-
duce monopolisic and restrictive trade 
practices within the country and to 
that extent, the portion of the produc-
tiOn exported does not become rele-
vant for the domestic consumer. An 
undertaking is supposed to produce 
either for domestic consumption or 
for export or both. It is an impossi-
ble task that the Law Minister has 
placed before the industry. And in 
an extra-ordinary performance I 
would say, by any yardstick, he has 
added something new to economic 
thinking by elaborating this concept 
in the Statement of Objects and Rea-
sons. As far as we have understood 
it, it is the total volume of the pro-
duction of goods which determines 
dominance or otherwise and its impact 
on concentration of economic power or 
on the national economy. 

The M.R.T.P. Act did not come up in 
a vaccum, social or political. It came 
up not only because of the socio-eco-
nomic perspective of the national 
liberation movement and subsequently 
of the Indian Natiopal Congress and 
all the democratic forces in this coun-
try but also we had initiated a plan'" 
ning process. There is a logic, and 
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design behind the planning process. 
That is why, we adopted the Indus-
trial Policy Resolution of 1956. And 
there the matter did not rest. We had 
any number of objective, fact finding 
teanlS to understand what was going 
on in the national economy. We had 
Mahalonobis Committee on concentra-
tion of income. The Industrial Licen-
sing Policy Committee built up an 
elaborate data on how concentration 
of economic power was taking place 
in our economy. It was in these ob-
jective conditions that this MRTP Act 
was put on the statute book. It did 
not come in a vaccum. It is too late 
in the day for the Law Minister to 
come and say that what was original-
ly intended in the Act was only the 
domestic prod uction. I hope, the dis-
tinguished Law Minister will for-
give me if I say that it amounts to 
economic a bsurdi ty. It is on the basis 
of the objective analysis in addition 
to the larger social purpose that we 
have put this Act in the statute book. 
Now, we have a new Industrial Policy 
Resolution which dilutes and distorts 
the original purpose of the policy laid 
down by J awaharlal Nehru. And 
now, it is in the same chain of events 
that the Law Minister has come be-
fore the House with this measure. 

16.50 hrs. 

[MR DEPUTy-SPEAKER in the Chair] 

I wish this Government had shown 
greater honesty about it and straight-
away said that 'we want to change and 
dilute this MRTP Act or abrogate it 
or we will take away the concept of 
dominant undertaking'. Even if I had 
differed from this approach because 
it is against national interests, I would 
have certainly welcomed that honest, 
straightforward approach. Now, he 
says that this is limited in scope and 
it is only to boost exports. I am 
conscious that this Government or 
country has an enormous task facing 
this on the balance of payments ques-
tion as well as on the question of 
boosting our exports because of the 
trade deficit threatening to increase, 
which may also endanger basically 
our concept of self-reliance. Rs. 45,000 

crores of trade deficit is, I do concede, 
by any yardstick a great deficit and 
you will have to deal with it, but 
the question that I want to pose be-
fore you is: Is this the way to boost 
exports? If you go through the ex-
port statistics for the last lew years, 
you would find that whenever there 
has been a new export break-through 
in any commodity or group of com-
modities, it has always been achieved 
primarily by small-scale entrepreneur 
and small-scale sector whether it is in 
Government or whether it is in en-
gineering goods or whether it is in 
XYZ sector. What is the contribution 
of monopoly sector? What is the con-
tribution of multinational sector? The 
multinationals have a global plan not 
only to achieve their international aim, 
but they have a multinational inter-
national blobal marketing strategy. 
So, what they would say is: 'If you 
permit US to produce XYZ goods, 
then We invest'. That is why there 
has been no investment tak-

. ing place, not because We do not 
dilute this Act, but becaUSe the type of 
goods and services they want to pro-
duce; and export cannot be permitt~d 
without basically altering the enhre 
regulatory framework that we have 
built UP in this cou~try. 

The same is the story of Our large 
Indian houses who have now large 
joint ventures abroad. There has 
been a fantastic growth in the rate of 
savings in this country, about 23 per 
cent. What is happening on the invest-
ment side when the savings are going 
up? Economists are finding it difficult 
to explain this phenomenon that no 
investment is taking place. It is only 
because they are not permitted to 
export. 

There is undoubtedly a case for 
boosting exports, but not for diluting 
this Act, but they have chOsen to 
tamper with the MRTP Act and I 
would like to warn this HouSe that 
this woUld utlimately take you some ... 
where else to the concept Of export 
led growth which the World B~nh 
and the IMF haVe been advocating. 
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[Shri K. P. Unnikrishnan] 
That \\"ould be undoubtedly a 
new version of the SOCialistic preten-
sions of this Government. 

Sir, nothing more exposes this case 
than the recent deCision of this Gov-
ernment to permit 5 per cent do-
mestic sale for the units which are 
producing in the free export trade 
zones of Kandla and Santa Cruz in 
Bombay. They are unable to export. 
So, now they are permitted to enter 
into the domestic market. I am told 
that a decision has been taken to per-
mit 5 per cent. To-morrow it will 
go to 10 day after to-morrow to 15/ 
20 and 25. I do not want to take 
much of your time. I am sure this 
measure will also lead you along the 
same path-a perilous path. I want 
to warn that that will be the disment-
ling of the entire regulatory frame-
work and ultimately it will take us 
to a different path of economic deve-
lopment, a path which would be 
sUIcidal for this country. 

SHRI RATANSINH RAJDA (Bom-
bay South) The objective of the 
Amendment, in my humble opinion, 
would be self defeatIng: It is our 
experience that right from 1969 when 
this Act was promulgated the objec-
tive was that the operatIon of the 
economIC eystem does not result in 
concentration of the economic power to 
the common detriment, control of 
monopOlies, prohibition of monopolistic 
and restrictive trade practies, etC. All 
these years our experence has been 
that that objective has not been achie-
ved at all. On the contrary Govern-
mer.t has been fighting a losing battle 
year after year against all this mono-
polistic trend prevailing in our coun-
try 

In the present Bill they say and 
they profess that the goods produced 
by an undertaking fOr exports should 
not be taken into account in comput-
ing the total goods of that descrip-
tion for the purpose of determining 
the dominance of that undertaking in 
relation to such goods. The question 
is whether this objective would be 
achieved with the present restrictions 

imposed by the Government (Inter-
ruptions) I want to have your un .. 
di vided attention. 

During the period 1969-77 the as-
sets of the top 20 houses rose at an 
annual rate of 20 per cent per year 
w hlle the national income increased 
at 3.50 per cent per year. This is 
how the Act has worked all (these 
years. N ow Government wants to 
boost up the export and safeguard as 
far as the situation of balance of 
payment deficit is concerned. There 
are certain snags. Unless the Gov-
ernment plugs those loopholes, I 

think it will be very difficult fOr the 
Government to achieVe the objective 
of this Act. 

In the clearance of MRTp and 
their proJects, undue delay is being 
caused. There has been inordinate 
delay. It has become a routine prac-
tice. I \\ ould cite an example. A 
500 MW power project mooted in 
1972 at an investment of Rs. 75 crores 
was cleared only in 1977 when the 
proJect cost escalated to Rs. 175 
crores. All the snags are working. 
There are instances where Govern-
ment prefers FERA companies to 
MRTP undertakings for investment and 
expanSIon schemes. There is a slunlp 
in industrial production in the year 
1979-80 There is danger of the 
recent policy liberalisation on capa-
CIty expansion and export not fracti-
fying in the face of Government 
restrictive approach to MRTP units. 
Having said this, I have my own 
doubts whether Government would 
achieve their obje.ctive, looking to 
the past experience. From this 
17.00 hrs. 
point of view, I say, of the loopholes 
are plugged, then and then only some-
thing could be done. But as far as the 
objectiVe to restrict monopolistic 
trends in the country are concerned, 
the Government has miserably failed 
and I have my own doubts so far as 
this amendment is concerned, the 
Government would be able to achieve 
their objective. 
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The directive principles should 
have an oyerridiuxg authority over 
the- Fundamental Rights; that the 
Minerva case has been wrongly de-
cided by the Supreme Court and that 
the Fundamental Rights are superior 
to the Directive Principles. 

~1fT~~~~~m
~.lIliffif~~I~ 
~ m ~ o')tf; ~ ~, ~ ~ 
'If I re6fi~ 39 ( 2) i\ll1' ~ 5lI1"l ~ 
~ ~~: 

"that the operation of the econo-
mic system does not result in the 
concentration of wealth and means 
of productiOn . . . " 
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~ t ~ GfW'1" (66) it 1mrr t-
"The Commission may make 

regulations . . , 
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"The Committee reiterate their 
earlier recommendations on the 
subject and desire that like rules, 
regulations should also be laid 
before Par liament." 

~ ~ arrr;:r arrr q¥t;S¥te ~ 
GTT " ~ ~ ij;{1ROta ~f\il~ill'1 
~ 11ft it ft=14d eft ~ 'fIT 
~~ rr(f ~ ~ ~ I 

The rules are laid but not the re-
gulations. 

f~~p<4(1 ~ ~ 15 ~ ~ ~ 
~ I ~ ~ f~4111d ~ tr'{-

The committee reiterated their 
earlier recommendation and desired 
that there should be a provision to 
this effect in the relevant statute. 

;:p.rr ~fGt~itl''1 ~ ~ ~, ~ Cft 
~ ~ ~ I m f~qlaqG ~ 
~ fifi ~ ifiT f(+4 Plug ~ ~-

"Likewise, there should invariab-
ly be a provision in the relevant 
statute for publication of regula-
tions to be framed thereunder. With 
this end in view, the committee 
desire that the Ministries J1Depart-

ments Of the Government of India 
to examine all Acts delegating 
power to make regulations, with 
which they are administratively 
concerned and to incorporate suita-
ble provisions for publication and 
laying of reaulations in those Acts 
which do not contain such pro-
visions." 

tfif ,1TN 1fqT 1fmt't 'IT 1.:t t .t\'t 
~ f"r~("CI( ~ 'IT -q t I ~ ill 

MR. DEPUTY-SPEAKER: 
conclude. 

please 

'1) 'l" .. 'I11TT : ~~~, 
qlr~l4lfie CflT lR'N tT ~ m ~ I 

You can protect our rights. 
If an amendment is brought in a 

particular Act and if it does not 
contain a provision for which a com-
mittee has recommended six times, 
Sir, it reflects a sorry state of affairs. 

MR. DEPUTY-SPEAKER: Mr. 
Daga, your English speech is better 
than your Hindi speech. 

I)lT '1." ~ ~ : ~ ijiji1d I ~
~ ~ '1m it cite ft;n;rr ~, 

~ 'IT'fT it am;:, I III ~ ~ 
~ ~ Ai q1e ~ ~ '1I11T 
it ifR;r ~ ft;n;rr m lf~ 1l ~ 
it ifffi' ~,~ ~~ ~~ 
;rnr ~ tiT ~ ~ it ifft "'", 
~ it ~ ctft tft , 

~ ~ ~ ~ ~ f~~sre 
CifiirtT ~ m ctt ~ ~ lfi1r att 
~~CfiT~~tfctlW'R 
~~~ ~(t.:rr~ 
~ ~ ~ ~ ~ mq- fij~Cf! 
CifiirtT Cf? q'ffi ~ \ilfTG'r f~'i 7.f'l't!. ffi 
t:t~ crict\ ei f\;ir ~!' ~T ~ ~ 
~mqt:q~ ~ qllf~41· ifiT~~ 

~,~~~~~~~,~ 
to ~ ~ W tR: f1r;m: ~. 

r.~ ~ ~1~~ 2Iil ~
mq-" q ~ ~ fifi !Rir <it ~ 
m 451f<?t+t41 \il1'ro ~ ~ ~ 
~ , t ~ 41: ifilt ~ ;:r(f ~, 
~~~~~mtt 
~~\ilT~.q)"t 
f4l~~~~q. 
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THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI P. SHIV SHANKAR): Mr. 
Deputy-Speaker, Sir, quite a large 
number of hone Members were pleas-
ed to make diverSe observations with 
regard to this amendment. The mis-
fortune is this, Many of the speeches 
are highly distorted without perhaps 
even understanding the purport of the 
amendment itself. 

SHRI JYOTmMOY BOSU: No 
I.Q. 

SHRI P. SHIV SHANKAR: Which 
you possess. 

Particularly what is most im-
pratant is the speech by one very 
respected member from the other 
side who is an eminent lawyer. Per-
haps, either he wanted d-eliberately 

to mislead the House or did not want 
to understand the amenrment itself. 

Now, Sir, be~ I come to answer 
the various objection raised by the 
hone Members, I would like to state 
the purport of these amendments and 
how they would be eftecti\'e. The 
first amendment is souiht to be made 
in Section 2 (d) which defines the 
dominant undertaking. While it de-

fiDes the dominant undertakift'g in a 
particular maner, it is clear by the 
clause itself that what is sought to 
be excluded fro!n the puTVi~' of 
that exp!'IeSsloQ bJ by tbe adclit10n af 
FaplanatiGa Number VII to the 
Clause after Explanation VI whieh 
W'011ld Mad! 

'~ .... 8 t1I lilly -d~tion 
produced in lnc1ia ~ an 1Ib.der-
taking laave been exPOrted to a 
country outside India, then the 
goods shall nGt l)e ta'iaen into 
account in computing fOr the pur-
poses of this clause. Then, it gives 
the details. That is, for the purpose 
of reckoning, whether that would be 
treated. as dominant undertaking 
within Clause 2(d) and if so, 
whether that portion of the exp~rted 
goods have to be excluded. Likewise, 
when it comes to ClaUSe 2 (J)-the 
definition of monopolistic under ... 
takings-an Explanation is sought to 
be added as Explanation V, after 
Explanation IV to exclude the above 
frOm the purview of the expression 
'Monopolistic Undertakings'. 

So far as that portion Of the goods 
which are sought to be exported is 
concerned this is a simple purport. 
The question is: what effect has this 
over the various provisions of the 
Act and whether the argument that 
has been advanced in manifold 
fashions could. be sustained if this 
amendment is sought to be brought 
in within this Clause? 

As On to-day, the position is that 
with reference to the dominant 
undertakings as also the monopolistic 
undertakings, when it comes to the 
Question, of Chapter III dealin__g with 
concentration of economic power, 
SectiOn 21 makes out a case that 
wher.e, a particular undertaking is, 
on date, falling within the sweep of 
dominant undertakl~s or monopolis-
tic undertakings, it would like to 
extend the manufacturing goods, the 

process is stnl mentioned in Section 
21. The procedure takes a long time. 
It is this procedure which is sought 
to be obviated in the case of those 
goods which are manutactured for 
the p1IIrpose of export only. It is not 
as if that somethin, novel hal beeh 
'Or IOmdtina is 'SCJQiIit to be done 



.B@J =:; :::!:RAHA.YANA,10, U02 «.tAKA) DietJpf,.11/ .IIlt.T.P. "9921 
in • fashioo whiCh is comi 1;0 affect SHRI 1II.4t.P.P. -{~;, '2JUl 
fl\e various provisions. 1 will eer . K. P. UNNlKRISHNAN; You 
tai.a.l¥ meet the pOints raised by th; ·tead ~he whole sentence. :Don't try 
hoD. Members from ladhavpur I 0 nuslead the House. It 70U had 
had noted them down. But I followed my trend of argum_t you 
thoulbt that, a1 the outset, I should :ould. nO.t have cut a sony ftcure. You 
explain the purport of the d re plcklng up the first half of the 
ment itself. amen - sentence. (Interruptions). 

NoW, the whole question is: having 
regard to the balance of trade being 
unlaV'ourable fOr the cO'Ulltry because 
of the recent trends which are 
prewiling all over the globe, should 
the various undertakings be directed 
to go through the process of Sec-
tion 21 even for the purpOSe of the 
goods which are sought to be export-
ed or having regard to the facts and 
circumstia.nce of the case could )We 

not obviate this whole procedure by 
bringing in a process by which you 
can avoid aU these procedural for-
malities but nOne the less a.c".llieve the 
end itself. Sir, government in their 
wisdom thQught that they should 
follow the latter course. 

Now, the arguments that have been 
addressed are: One of my friends has 
very critically atta(' ked us on the 
language of p&ragrapn 2 in the State-
ment of Objects and Reasons and I 
am only sorry that he has not been 
able to concentrate On the expressions 
used. Sir, he said that in the State-
ment of Objects and Reasons in para-
graph 2 it has been incorporated: 

"The original intent of the Act 
was to reduce monopolistic and 
restrictive trade practices witlun 
the country;" 

He said '("aat this is a novel thing 
which bas been said and he was 
rather surprised. May I bring to the 
notice 'Of the hon'lblEA Member ~t 
there is nothing to 'be surprised. 
What perhaps 'he has Ogerlookted is 
the expressions 'monopolistic trade 
practice aaci restricti~e trade practice'. 
If you. kiadly look u,p there 'are the 
t.o expressions wbich are used .in 
'tIaIat -parecraph whereunder we have 
Bald that in. order to reduce these 
witIdn the coUlltly • 

SHRl P. SHIV SHANKAR: I will 
read the whole sentence tor your cat1-
sumption so that you do not gt!t up 
unduly wanned up and again try to 
explain. You can rest as'Sure that I 
can meet your point. I will read the 
\\-I.l1ole sentence: 

''The original intent of the Act 
was to reduce monOpolistic and 
restrictive trade practices within 
the country· and, to that extent the t , 

portiOn of the production exported 
dces not become relevant fOr the 
:iomestic consumer." 

I have read the whole sentence. The 
latter part has nQ bearing but none 
t'ile less I will still explain that also. 
The stress is on the expression mono-
polistic and ftstrictive trade lPt"ac-
tice'. What we said was that so far 
as paragraph 2 is concerned in order 
to reduce this within the country and 
to that extent the portion of the pro-
duct exported is to be avoided. !'hat 
is how We connected bot"n in Section 
2. My friend has unfortunately not 
understood what is contained. in !the 
Act itself. If he were to rea~ ~at 
perhaps the thing would be clear. If 
he were to read the dMmitiotl til 
monopolistic trade practice, the -ex--
pression used in that para as also t'tle 
expression restrictive trade practice it 
would be clear that it operates withift. 
the country. That pOsition makes the 
whole thing clear. If these two 
definitions are read it would be clear 
that the operatron would be Testti<N-
ed, only within the country. (Inter-
ruptions) . 

Now, t"lle position is this. Monopo-
listic trade practice is explained in 
SectiOn 2(i). Sir, 'monopolistic ~e 
practice' means 'a trade praetiee Wb.ich 
has, Dr is likely to have the effect of 
(~) meintaining prices at an .1ttl-
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reasonable level by limitmg, reducing, 
or otherwise co.ntrolling the produc-
tion, supply or distribution of goods 
of any description or the supply of 
any services or in any other manner; 
(ll) unreasonably preventing or limit-
ing competition in the production, 
supply or distribution of any goods 
or in the supply of any services; (iii) 
limiting technical development or 
capital investment to the common 
detriment or allowing tne quality of 
any goo.ds produced, supplied or dis-
tributed or any services rendered in 
India to deteriorate.' All these opera-
tions would only take place within 
the country. Likewise, if you go to 
"restrictive trade practice" it means 
'a trade practice which has or may 
have the effect of preventing, distort-
ing or restricting competition in any 
manner and in particular' and So. on 
and so forth. That will also be within 
the country. And it is this w'nich is 
sought to be stressed in para 2 of the 
Statement of Objects and Reasons. If 
somebody reads it without reading the 
definitions of theSe two expressions it 
would certainly appear to him to. be 
novel, and also surprising. The ex-
pression used in para 2 of Objects 
and Reasons has a definite relation to 
the expression used in the Act itself. 
One friend of mine has relied On Sec-
tion 15(c) and ~e said, look, already 
section 15(c) is there, why are you 
resorting to this 'amendment? Now, 
I can very well read for his benefit 
the opening part of section 15 which 
is a supervening portion covering 
clause (c). This section talls within 
the ambit of the jurisdiction, powers 
and procedures of the Commission. It 
is in Chapter II relating to ~ontrw 
by 1!le Commission'. It says, 'No order 
made under this Act with respect to 
any monopolistic or restrictive trade 
practice shall operate so as to 
restrict ... ' etc. Again I may bring 
to the notice of the hon. member 
th1at the order which will be passed 
by the Commission will be with refer ... 
ence to monopolistic trade practice or 
restrictive trade practice and it has 
notfning to do with the dominant 

undertaking or monopolistic under-
taking. It is precisely this whiCh ha. . 
not been app~iated by my friend. 
In respect of an order that would be 
passed, if one again goes to the defi-
nition of monopolistic trade practices 
and restrictive trade practices, that 
would have nothing to do with 
the definition whiCh has already been 
incorporated and the amendment 
which is sought to be brought in. It 
is with referenCe to such expressions 
and such definitions, when the order 
is passed, 15(c) governs. My friend 
brought into ttais sweep the dominant 
undertaking and monopolistic under-
taking which expressions unfortu-
nately do not find a plaCe within the 
sweelt of 15 (c) Section. It has also 
been arranged 'Look, the Commission 
is sought to he taken for a ride; powers 
of the Commission are sought to be 
restricted, SO far as the Commission 
is concerned, the Commission would 
become practically meaningless.' That 
was the argument which was advanced 
if this amendment was sought to be 
pushed through. Now, Sir, I invite 
the attention of the House to Section 
10 which deals with the powers and 
jurisdiction of the Commission. I 
would like you to consider whether 
th~ powers and the jurisdictions are 
in any manner restricted by the 
amendment that is sought to be 
ushered in. Now again Section 10 
deals with this. It reads like this-

''The Commission may enquire into 

(3) any restrictive trade prac--
tice ... " 

That action, as I said, would fall 
within Section 2(b) Which reads Uke 
this: 

" (b) any monopolistic trade 
practice ... " 

That WQuld again fall under 2(i). The 
position is that it would have nothing 
to do wi th either 2 (d) or With 2 (j ) · 
This is where we have brou~t in the 
amendment. I can understand if just 
expression ~'a dominant undertaldn« 



397 St4tutoru Res. Be: AGRAHAYANA 10, 1902 (SAKA) Di,4pp. 01 MR.T.P. 
(Amdt.) Ord. 1980 and M.R.T.P. (Arndt.) Bin • . or a monopolistic undertaking" is 

.;.ought to 'be deleted in one form or 
8he other and the argument will have 
certainly some base. This argu_ment 
has nothing to do with the two ex-
pressions w'.aich dominated the whole 
sections. My friend, as I said, has 
only sought to distort the whoJe argu-
ment and tried to put forward his 
views without any basis. 

SHRI SOMNATH CHATTERJEE: 
What is y.our objective of the amend-
ment? 

SHRI P. SHIV SHANKAR: If you 
have applied yOur mind, then the in-
tent is very clear. Let me go to the 
extent of saying "the production in 
f~le country will rise, mare workers 
will be employed and that portion of 
the manufactured goods would be 
exported." Now, where is the flaw? 
You would not like to say anyt'i1ing in 
regard to the flaw. You were making 
a juggiery of same sections without 
any basis. How does the Commission 
come into the picture? The Commis-
sion is only concerned with respect 
to monopolistic or restrictive trade 
practices. 

SHRI SOMNATH CHATTERJEE: 
The Central Government has sue'll 
powers ... 

(Interruptions) 

SHRI P. SHIV SHANKAR: You 
argued a wrong case. I am glad that 
you are accepting it noW. (Interrup-
tions). I compliment you for your 
ra re honesty to accept sometimes. 
(Interruptions) . 

SHRI SOMNATH CHATTERJEE: 
Sir, nOw the hon. Minister's remu~e
ration is hardly adequate to make him 
work, to read out the statem.ent and 
make his speech. It is not adequate. 
(Interruptions) • 

SHRI P. SHIV SHANKAR: My 
friend can claim the privilege from 
the ot';.'ler side to speak either without 
reading the amendment Or even refus-
ing to und,erstand the 18Il1en~ent. 
But I cannot do it. (IntemtptiOft$)· 

Now, Sir, my friend sou,ht to rely 
on the Sachar Committee's report and 
one of the hon. Members has even 
brough t to the notice of this House 
certain points of this rePOrt and 
the Chairman mentioned that the 
Law Minister might explain those 
points. That was with reference 
to Section 2.(d) and 2,(j) for 
reckoning dominant undertaking. 
and a monopolistic undertaking. 
Under these two clauses, as at present, 
the Monc.polistic and Trade Practices 
Act reckons 1/3 of the goods and ser_ 
vices, or whatever it may 'be. Sachar 
Committee was relying On t'.ae recent 
trends in Britain which have been 
quoted, as also the U.S.A. and I am 
glad that my friend at least, for once 
has relied Cln the United States of 
America and the British precedents. 
I am glad about it. (Interruptions). 

SHRI SOMNATH CHA'ITERJEE: 
Even in a capitalist country banks 
like Lloyds Bank has commented upon 
if.ae dangers of monopolies. Lloyds 
Bank's conunents were ignored. (In-
terruptions) . 

SHRt P. SHIV SHANKAR: In that 
passage Mr. Justice Sachar and his 
Committee relied On the 1/3 manufac-
factured goods COOcept that is accept-
ed by these countries and my friend 
has very well read it. That is why 
I paid 'the compliments to him. r am 
paying a right-handed compliment 'and 
'Lle is taking a left-handed compliment. 
How can I help it? Therefore, this 
is a matter which, in my submission, 
has nothing to do with the amend-
ment. Today it is one-third. By this 
amendment, we are trying to carve 
out an exception for purposes of ex-
port. Even if it is brought to one-
fourth, it makes no difference for pur-
poses of t'his amendment. What is 
sought to be done by this amendment 
is to carVe out an exception for thQ'Se 
goods which are eXpOrted. 

So far as the question of coming 
forth with an amendment and accept-
ing this report is concerned, that: is-
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a d.i1ferent issue a.Dd I can assure my 
friend that shortly I am going to come 
with a full oJ. amendment of the Act 
itself. That would, of course, be a 
different thing. 

SHRI SOMNATH CHATTERJEE: 
All this time the loot will go on. What 
is the effect of this ordinance on the 
export performance? Why was the 
ordinance promulgated? What great 
impact has tttle ordinance created on 
the export performance which pr(\-
moted the Government to bypass the 
Parliament. 

SHRI P SHIV SHANKAR: At the 
time whe~ the ordinance was brought 
into force, the oil prices were going 
up in the global market and we were 
fearing that tine entire f'()~lgn ex-
e hange will be totally drained out and 
it will not be possible for Us to raise 
sufficien t foreign exchange for pur-
'poses of meeting the situation that 
was fastIv developing. Having re~ard 
to the factors that were developing, 
a poliCy decision had to be taken for 
purposes Cif a favourable balance of 
trade. It is purely In that context 
that a clear approach and a sudden 
view had to be talren. It is in that 
context that a decision was. arrived 
at and an amendment was issued SO 
that the exports could be boOsted ,up. 
As to the figures, It is not poS&lble 
fOr me to give those at this stage, 

SHRI SOMNATH CHATTERJEE: 
It is because yau are holding some-
body else's baby. It is not your 
Ministry. 

SHRI P. SHIV SHANKAR: Even if 
it is S01tIehody else's baby. I will not 
allow' you to hold it. 1 will hold it 
mys.alf. 

These are the broad points which 
have ibeen raised by the bon. Members. 
..t\e I have subMitted, the amendment 
is to. adftttCe the c1lu.ee Of the Act 
8ft<! ita....... It. within tIa. 

interest af the country that the eX'" 
poria should increase and to tha· 
exteat, the deftnitions of Section 3(d)'" 
and 2 (j) are sought to be amended. 
It is in this background that I oppose: 
the resolution of Shri Chitta Basu. 
It . is not possible to agree that the 
matter be referred ta the Select Com-
mittee for the simple reason that this 
is an ordinanc:e land if witfain six 
weeks ot the Parliament assembling, 
this Bill is not passed, then that would 
become otiose and meaningless. With 
these words, I thank the hon, Members 
who have particlpated in the debate 
On Vilis Bill. 

MR. DEPUTY-SPEAKER: The 
Business Advisory Committee has 
allotted two hours for this and we 
have already taken 2 hours and 4() 
minutes. I would, therefore, request 
Shri Chita Basu to be brief. 

SHRI CHI'IT A BASU (Barasat) : 
Sir. certain basic issues have been 
raised during the course of the debate. 
One of the basic issues was, what was 
the nl!cessity of promulgating an 
ordinance on the economy. One (' 
the grounds <:'If my dIsapproval, one 
of the main grounds. was that there 
was no necessIty which warrants an 
Ordinance for that purpose, parti-
cularly On an issue which relates to 
economIC pOlicy of the country 'nle 
point was raised that before Parlia-
ment met, a fait accomph, has been 
pJ aced You have observed whether 
th~ Minister has replid to that point 
Or not. 

MR. DEPUTY-SPEAKER: Balance 
of T.nrle was dwindling. Therefore, 
immediately we have got to take a 
decision. I have observed. He bas 
already replied. 

SHRT CHITrA BASU: It is for you 
to judge. 

(Interruptions ) 

KR DEP11TY...sPJ:AI02R: w. he._ 
got to take a decision. Por the mtw-
matfGn ~ tile Ht»n. Menllbera I have 
to .." tllat' the au.... .64vllolr 
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tOJllmiMee has alkYbted only two AN. HON, ~ER: In lieu 
.IJours. We have already spent 2 ~at! 

~ hours and 40 minutes. You have to 
be short. 

SHRI CHITTA BASU: Sir, imme-
diately a question arises what nas 
been the increases of €xpclrt and by 
that tbese depletion of unfavouratble 
balance .of trade. 

MR. DEPUTY-SPEAKER: That is 
what he said. Please, Mr. Unni-
Krishnan, you can go through the pro-
ceedings, if you question it. 

SHRI CHITTA BASU: I know at 
1his stage the object was to narrow 
1he gap. The o'bject is to narrc.w the 
gap of import and export. How much 
jt has been narrowed during this 
period after the 13th October to date 
by the promulgation of this Ordinance? 
T'ilat can justify the urgency of the 
situation ar that can justify the pro-
mulgation of the Ordinance. Sir, that 
point he has not replied, We should 
go on record. 

Secondly, Sir, very vital issues on 
economic policies were also raised. 
Would it not increase the asset of an 
industrial house? Would it not in-
'Crease the wealth Of t"ae house? Does 
not the increase in asset and increase 
in wealth lead to further concentra-
tion of wealth and further widening 
of the disparity of ineome between a 
few and vast mUltitude of people? If 
that takes place, is it not against the 
Article .or against the spirit of the 
Article 39-C? 

SHRI K. P. UNNI KRISHNAN: He 
411as not answered before. 

SHRI CHITTA BASU: Instead of 
answering these basic issues, he is 
talking on some legal points. Sir, 
ther.efore, again I reiterate the 
Government object is not to naITOW 
the gap of unfavourable· balance of 
trade But the major objective, Sir, I 
can sa is to surrender to the big 
industr1al houses of our country. They 
haVe lbeen demanding th~ concession, 
some concessiens have already been 
gi'ftft: 

SHRJ C1iITTA BASU: In lieu of the 
cQnsideration, in view of the fact that 
very big sums were give·n to them for 
electorQI purposes. 

MR. DEPUTY SPEAKER: Let us 
not discuss about party funds in this 
House. 

SHRI CHITTA BASU: This is a 
policy of surrender. This is a policy of 
giving more and more concessions to 
the big industrial houses. I have al-
ready referred tc the figures how the 
automation ex.pansion 't1as benefited 
the big industrial houses, how the 
excess capacity has benefited the 
multi-national corporations. I have 
already prod ut!ed the figures. :L leave 
it to you. Did he answer all these 
things? I know he cannot answer 
because his government is committed 
to .... 

MR. DEPUTY SPEAKER: To the 
people. 

SHRI CHITTA BASU: You are 
mistaken. 

MR. DEPUTY SPEAKER: Because 
you stopped and therefore I had to 
complete it. 

SHRI, CHITTA BASU: I hope it is 
not your .'. (Interruptions). 

MR. DEPUTY SPEAKER: His 
party is a majority party. That is why 
I said, they must be committed to 
the people. 

SHRI CHITTA BASU: L hODe it is 
not your conviction; it is a mere ex-
pression because you are there. 

MR. DEPUTY SPEAKER: I am 
here with some principle. 

SHRI ATAL BEHAR1 VAJPAYEE: 
You should be careful a bout your 
remarks. 
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MR. DEPUTY SPEAKER: He stop-
ped there. Therefore, I had helped 
him. 

<SHRI CHITTA BASU: They are 
committed to the monopolists and 
multinatio;1als and not to the 
people. Therefore, it is needles to 
argue because they have got their 
closed mind and allegiance to some 
persons. We have got allegiance to 
the people; we are committed to the 
veoplc. They are commit ted to the 
enemies of the people. 

1\ITI. DEPUTY SPEAKER: 
you do not slop at 'to'. 

Now, 

SHRI CHITTA BASU: Therefore, 
we "hall fight here and outside also 
I like to go on record that these 
bosic issues have not been replied by 
the Government, and they have, once 
again, betrayed their real intention. 

1 ·MR. DEPUTY -SPEAKER: I shall 
now put the Statutory Resolution to 
the vote of the House. The question 
is: 

"This House disapproves of the 
Monopolies and Restrictive Trade 
Practice (Amendm<enlJ Ordinance 
Ui80 (Ordinance No. 1-! of 
1980) promulgated by the Presi-
de!!( on the 13th October, 1980."' 

The motion was negati'!ecl 

MH. DEPUTY -SPEAKER: Now, 
before I put the motion for conside-
ration of the Bill, there is an amend-
ment by <Shri Moo! Chand Daga for 
referring the Bill to a Select Com-
mittee which has to be disposed of. 

I SHRI MOOL CHAND DAGA: 
withdraw my amendment. 

MR. DEPUTY -<SPEAKER: Has 
Shri Mool Chand Daga leave of the 
House to withdraw his amendment? 

SEVERAL HON MEMBERS: No. 

MR. DEPUTY SPEAKER: Now, I 
shall put amendment no. 1 moved by 
Shri Moo! Chand Daga to the vote 
of the House. 

Amendment No. 1 was 
negatived 

put and 

MR. DEPUTY-SPEAKER: Now, I 
shall put the consideration motion of 
the Bill to the vote of the House. The 
question is: 

"That the Bill further to amend 
the Monopolies and Restrictive 
Trade Practices Act, 1969, be taken 
into consideration." 

The motion was adopted 

MR. DEPUTY SPEAKER: Now. 
we shall take up clause-by-clause 
consideration of the Bill. The ques-
tion is: 

"That Clauses 2 and 3 stand part 
of the Bill." 

The motion was adopted. 

Clauses 2 and 3 were added [o the 
Bill. Clause 1, the Enacting Formula 
and the Title were added !o the 
Bill. 

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS, 
(SHRI P. SHLV SHANKAR): Sir, I 
beg to move: 

"That the Bill be passed.'• 

MR. DEPUTY <SPEAKER: Motion 
moved: 

''That the Bill be passed.'• 

MR .. DEPUTY SPEAKER: Now,. ~~ 
Shri Jyotirmoy Bosu. Only three 
minutes, you have. Third reading. 

( Internrptions) 

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): No, No, Sir. 

(Interruptions) 

Sir, I am surprised.. (Interrup-
tions) Sir, I am surprised that this is 
a Bill where it was a must for the 
Industries and the Commerce Minis-
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t er to remain present, and the 
t"l• " nster could have assisted 
1n the matter of legalisation. 

(Interruptions) 

Law 
them 

SHRI SOMNATH CHATTERJEE: 
J iving a fa-.:acl e of legality to an ille-

": al thing. 
(In terntptions) 

SHRI JYOTIRMOY BOSU: This 
o)rdinance and the Bill. 

(lnten uption s) 

MR. DEPUTY -SPEAKER : Mr. 
:::hatterjee, You a re not walking 

c ut on \his? 
( I nterruptions) 

SHRI JYOTIRMOY BOSU: This 
r2minds me, Sir, what happened in 

. #> 1974. 

(lnten-uptions) 

When American private sector 
multi-nationals-their uni-nationals 
to be more correct-had demanded 
certain 1 fantastic concessions includ-
ing the rlease of FERA, Income-tax 
Act, Customs shackles and so on so 
Porth , this Ad is nothing but a Troj an 
>lorse and th e indecent haste with 
w hich the m atter has been handled 
in the matter of promulgation of this 

._ Ordi nance and this enactment makes 
any right thinking person highly 
suspiciOus. The whole thing is 
n othing but a shaky operation. Sir, 

1/vhere are they working? This will 
o 'lly benfit the multi-nationals to the 
"l :Jst and what are they aiming at? 
'hey are aiming at areas of low pri-

urity consumer goods, which are 
highly profitable. Even time will 
t ell you slowly Sir. And the Gov-
ernment I would not say that they 
are living in a fool's paradise-for 
this purpose they are taking the 
country for a ride because we know, 
Sir. what consideration this sort of 
Ordinance and Bills passed in this 
House would get. I have heard 
the name of Tandon Committee. How 
many of our friends know that Tondon 
was the Chairman of th e Hindustan 
Lever w hich is a multi-national 

private plundering and private 
agen~y in this country? (In terrup-
tions). 

Thefore, Sir, the country will be 
put into the hands of the same multi-
nationals and the multi-nationals 
will go and do as they have done in 
Latin America, in Chicago. We have 
seen th at the multi- nationals will 
consume the administrative m achi-
n ery and tha t is what i~ happening 
and it will -be a collaboration of pi-
r ates and economic criminal to open 
the flood-gates for them for looting, 
Sir . 

( ln,t erruptions ) 

MR DEPUTY -SPEAKER: There 
are one or two others of your party 
representatives. Shri Somnath Chat-
terjee (lntenuptions). 

SHRI JYOTLRMOY BOSU: I have 
notl1i ng to do i with Shri Chaler)ee. 

(Intenuption s) 

MR. DEPUTY SPEAKER: 
are your party representatives. 

(I nte1-rv ptions) 

They 

SHRI JYOTIRMOY BOSU: You 
arc laughing at this. Mr. Chatt erjee 
has n othing to do with this party . 
( [?J.tenupton is). When you are wan-

ting to nationalise import and export 
they are now opening the floodgates 
to the multi-nationals for all sorts of 
things . , (Interruption.s). This MRTP 
Act is ame·nded They are amending 
tht MRTP Act .. Why do not they 
throw the MRTP Act, the books, 
the documents and the whole set up 
into the river holy water of Jamuna 
because I know how t he MR'l'P Com-
mission is functioning. One Chair-
man had issued a statement, a public 
statement, that the Government are 
not sending monopolies cases to us 
so we are unemployed Am ending is a 
facade but the facade even this they 
do not want to do; they do not want 
to make any amendment but they 
talk about export, etc. etc. (Interrup-
tions). As the Hon'ble Minister (In-
terruptions). 
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Now, they are doing exactly (Inter-
nq)tions) 

liB.. DEPUTY-SPEAKER: Mr. 
Bosu., time ... (Interruptions) 

Mil JYOTIR.MOY soau: So, don't 
keep on worrying. 

lV ... R. DEPUTY SPEAKER: You go 
On speaking. (Interruptions). 

MR. JYOTIRMOY BOSU: Sir, .... 
(Lnterruptions) 

MR. DEPUTY SPEAKER; You have 
completed. .? (lnterruptlonS) you 
have taken more than an hour. (In-
terruptions) 

MR. JYOTIRMOY BOSU. Then, I 
don't want to speak. (LnteTTuphons) 

MR. DEPUTY SPEAKER: Mr. Ara-
kal. He does n{)t want to speak 

(1 nteTTuptions) 

MR. JYOTIRMOY BOSU' The De-
puty Speaker got. (Interruptions) I 
don't want to speak like this. (Inter-
ruptions) . 

MR. DEPUTY-SPEAKER: Shri 
Arakal. 

SHRI XAVIER ARAKAL: I do not 
want to speak. 

AN HON. MEMBER: Let him com-
plete his speech. 

MR. DEPUTY-SPEAKER: He does 
not want to speak. I cannot compel 
him. 

(Interruptions ) 
MR. DEPUTY-SPE,AKER: You 

said you are not speaking. 
(lnter-ruptions) 

AN HON. MEMBER: He cannot 
browbeat like this. 

(lnte-rruptions) 

MR. DEPUTY-SPEAKER: We have 
already 'Crossed the time of more 
than one hour. 

SHB.I JYOTIRMOY BOSU: You 
'are meking ~ misuse of the powers .. 

(1 nterruptions) 
MR. DEPUT¥ ~SPEAKEfi: Now 

are you speaking! No. 
(Interruptions) 

SHRI JYOTIBllOY BOSU:'" How c. 
much time is given for the third J 
reading? 

MR. DEPUTY-SPEAKER: Now .. 
the question is: 

"That the Bill be passed." 
Those in favour will say 'Aye' 

SOME HON. MEMBERS: Aye. 
MR. DEPUTY-SPEAKER: ThOS~J' 

against will say 'No'. 1 
SOME HON. MEMBERS: No. 
MR. DEPUTY-SPEA,KER: The Ayes 

have it. 
SHRI AT AL BIHARI V AJPA YEE 

(New DelhI): The Noes have It. If 
you do not allow oPPosition members 
to speak, the House will be divided. 

MR. DEPUTY-SPEAKER: Let the 
lobbies be cle-ared. 

(Interruptions ) 

MR. DEPUTY-SPEAKER: Let a11 
these things not go on record 
IS.00 hrs. 

MR. DEPUTY-SPEAKER: The 
lobbIes have been cleared. 

SHRI K. P. UNNIKRISHNAN: On 
a point of order. It is already past SIX 
now. 

MR. DEPUTY-SPEAKER: It is 
not past six. 

SHRI K. P. UNNIKRISHNAN: It is 
already past six, 

MR. DEPUTY-SPEAKER: This 
started earlier. This 'lobbies are being 
cl~ared' and then asking fOr division, 
etc. all that started earlier. I cannot 
stop it in the middle. I would com-
plete the voting. Now, the lobbies 
have been cleared. 

MR. DEPUTY-SPEAKER: The 
quesion is: 

14That the Bill be passed." 
The motiOn was adopted. 

18.01 brs. 
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