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MR DEPUTY-SPEAKER No pomt-, P
Under
'thnrtﬂemyouraistngthepokmof_'

' of order “in- Call-Attention,

h order?

SHRI A, K RQY The: rule is the' '.

-residuary powe.r of Members. j Loy

DEPUTY—SPEAKER 'Which
_rulehnsbpenviohted? 1 say which
rule has been ytplated? '

SHRI A. K. ROY: As you have got

'residuary powers, -
got residuary powers and I am rais-

ing the point of order; under that

residuary power.

' MR. DEPUTY-SPEAKER: There is
no point of order. I am nof allqwing
you.

SHRI A. K. ROY: Allow me to
exercise my residuary power.

MR. DEPUTY-SPEAKER: There
is no point of order. Let me go to
the next item.

PROF. P. J. KURIEN: Only one.

question.

MR. DEPUTY-SPEAKBR: I am
not permitting you.

]
STATUTORY RESOLUTION RE. DIS-
APPROVAL OF CODE OF CRIMI-

. NAL PROCEDURE (AMENDMENT)
ORDINANCE—sztd.

AND

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) Bill-—Cantd '

‘MR, me-smmn Shri
J agannath Rao. - '

- SHRI. JAGANNATH RAO (Buhem*
pur): I do not know why so much.
opposition should be there to this
Bill. This Bill only speaks to tighten
up some of the pmvisions of the
'.Coéa. - First, the power . tqhke

. of . the

Sactipns 108, 105 and- ,uo" of the 3

- members also

| M‘-’% ve Y
.are Mapmate; st Chu 2
these sections say th.at thc’.r can - be
tried only by First Class Magistrates.
In the. 19’?3 Code the Judicial !ﬁs’w-,

v trates were vested with the powers '
to take cognizance of these . sections. o

Now the power-is given to ‘the ‘Dxe-

cutive *Magistrate. The reason is that-.-=
the Judicial Magistrates do not have -
a clear idea of the law and , order, -
‘They  are

posal of cases. They do not

consider the circumstances  under =

which, these offences are being com-

‘mitted by these persons. Therefore, it '

is necessary that the Executive Magis-
trate who is alsp incharge of jJaw and
order should get these powerS. That
is the reason for this amendment . . .

SHRI ATAL BIHARI VAJPAYEE :
(New Delhi): What a simple reason
you have put forward?

SHRI JAGANNATH RAO: Then
the other clause relates to giving of
sanction. There are some offences

. which cannot be prosecuted without

the previous sanction of the govern-
ment. Previously the power vested
with the Central Government or the
State Government. Now the District
Magistrate is being authorised to give
the sanction before prosecution is
launthed under Section 153A, 1538B,
295A and so on. Therefore, | do not

~ See any reason why there should be -

any ob;ectxon to this. 'These are very
serious offences under these sections
and there can be no prosecution

- without the sanction of the Govern-

ment or the Magmtrate as the case
may be. _

- Clause 4 adlia wctmn 44A aite: Sec-
tion 116. CIause 5 deals ‘with grant-
ing of bail. - Section 487 of  the
Criminal Procadure Code  speaks - of

bail in: respect of non-ba.ﬂable_."

-offences. ‘It says that the non-bailable: " =
- offences bail ‘may be given in_emhin T

hehg wutéd with the mm.

confined to the dis=
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: “non-bailable offences . in certain cir-l: k
. cumstanceg enumerateq in-this clause. .
_ Clause § speaks of forfeiture of the
. bond executed by the accused -person .. .
. and the surety, Not only the bond will = -
 be forfeited but both of them will
have to undergo ~simple’ imprison- -
 ment for a period of 6 months in
" addmontotheforiaitureotthebond.__
‘which shall be recovered as if it was a
fine imposed by the court. So, there
should be wothing wrong in it. The

pawer of the executive magistrates
can. also transferred to the judi-
cial magistrates.
pending the trial in the Judicial

Magistrates’ courts will continue till -

this Bill cumes mto Iorce and becomes
- an Act. _

Therefore, I do not find ,-any con-
troversy in any of the clauses in the
BilL. 1 need not, therefore, speak

more on it and I suppory this Bill.

MR. DEPUTY-SPEAKER: Shri

. Rajnath Sonkar Shastri. .
=t T @ReT AT« (fage) -
R S9Teas S, oY qve wfw fgen
(dwaw) fados o qw § w3
g &1 & 7o fordw @ g § awmer
g f5 a5 o sfen sfgm dwim
fadas v qw Frar TaT & A W
TG T qWFT F7 ofEmE § o
Tt &% ow e ow fawaw

oY mmgeTEET 9 o | o

;u’l’tmﬁmm%m FT

o faeet d & vl 8w ag fdaw
oar i wRETE Hemr o g e
mq'rfa'n ma‘r—: % L1 ﬂmﬂw
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All  proceedings

7 ah* - ﬁ #E

%mwmﬂtﬁm%ﬁw
qmima’t—‘tmqvﬁa - |
| mlosﬁﬂﬁwmﬁi’r

e ¥ sfawfy w1 A | W,

§ sarar Mgt g fr At e o fadn
§ sfrmEEfegm  saown afcfeafat
¥ HTOT 9 afgan 1 dwga 5 E §,
oo 5 e s & & dfaara
¥ aforr § #ii< afe dfem w1 fromgas

qrer fFar v gt @ G v ¥ W
 HT & qﬁaﬁzaﬁﬁimﬁm
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F2 AT, TGV EART AT FE A,
ud HIFLT FAl, JATIAHAl, GAY, FAAT-
A, qAEER ¥ fawz FHAR FA
FI% & ) 78 a7 @ frdas A v
T ¥ wafs T ¥ & dfeum F
wte FmT T T amE @
Jmamy WRR @ ¥ A W R

- Folaw H @ g Y R Tt
AW @ g ordefer i oW
. fuwig graedror o & sy w0
| .';.-ﬂ'titgrtﬁgfwvﬁ!ﬁ‘ﬁ’f safis &1 R
Co wie aes S e gl o oswe
s o T R Qo 8,

| -._:v& tqr e g ﬁs m % m qw miT -

; 103(1) t tis)
o v b e 0 m
ey t e T S S g
dﬁm!& arer 124(1:) ar g 153
(%) @1 urw 153 (@) WA 295
(%) W owrw o202 ¥ wyErc wehw
.'-'ilﬁ ﬂm wmﬁmh wn' m v
zﬂw:g«w Wﬂﬁﬁw 1867!
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%’T gfae &1 ag WiaHY, o fF w0

T8 ¥ g7 a1, famrfaw Y A TRT |
w21 o @ § fr wefer fbear
grlt | owimafer #Y Ay g @ fE
I F A ITH IGT WU T W ST
@ g A oeimgfea @ swA oA
ST & 1 Y Ty 39 faeelt ¥ ow W
e T weA g | o SR wfv g

wiae fera 3 T ar, vt gfe defmex

« X 99 AT T ¥ dfw WA,
Eﬂmﬂmﬁ-ﬁmaamm# wfm
gig fg @ & 1 W W yERW &
- wofaw S ofer wigwrd & i@
g oo o <gT § 7 war gfere vl wewmdw
FINF A AR WA vehegfer
VERW & WVHIC ¥ WUAT AT A

w8 g 9w ¥ g wT ﬂ’r({.___-\__'
W‘EW ﬂ@ﬂn’r mﬁt irrjl:'?.l

#%‘ mrﬂz Yo i

| mﬁmmi&hﬁttmﬁm- 3

0wy o maﬁ mm o
R L g AT q qgw? aw q?r,.:. e
fmw:ﬁ gm%magyg

e & e § ﬁraar:%

T A ¥ e T

- g
W & FW AW %Y ag awwd e

ofuFrd ¥ are, foay wfwe 9w

3 ¥ v 99 ) feufir WY FRrT A
a‘hﬁ ? '-FITH’T‘( TATATT ALY wn |

TR, Eﬁ?fﬂtmw%ﬁ?ﬁi“
TR F AW A HIOE Y W
FEWA, T AT F AT AT FATATRO
AUqEY AT,  HICHT F FW GO

womE grr | wEvad, & W ¥ anaw

¥ WA g W wERw ¥ owem.
g 6 e Mg e @ Fawaewdt
ﬁmﬁmam?m qawTe
WFamoANE T Wy A
Cq@ & a wfass AW R e
o g g7 W R &

L aamarﬁsz wmmmﬁ?_-_

i, A R §

._ qav’l‘ LL L ﬁﬂT a7 IW. WG AW ET

o WGS9 SRR AwRE
L. 1974, 1976-76 ¥ ¥ m -
ﬂ ar? #t w -nt Bl
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-_'-"ﬂ'ﬂTf*wrﬂ‘rmi z#mgﬁ ag'
- um ApEr. wgR g Wt weF o 9l

. avfen & fog oF T wewe e
T QT N qAw s st

Y STy ) |

 wgwm, & T§ wemw w1 oagd
Y wR wed ¥ frdw wwaT § W
SO F wed Wy afeqi &
- wwg v 3 f 3 fawmm

& AR faqr ¥ 99 FL2q TR FT

BAeFE H g AW Y AT FT

ot e o I ¢ (TEAY) c F AR
Fg gt g fr gz Pefraer s
. FIE FHIAT ST AT AT @ § T@A
7 F@ ¥ g "0 93 wfvg
AT IR gy A sham IareRs
AERT AT & FIT HE I AT
1 9g g |

The ord.inance

inter alia, sought
t0: — . : _

(iv) Vest the power to take
security proceedings under sec-
tions 108, 109 and 110 of the code
in Executive Magistrates; angd

(v) provide for transfer of the

power to take security proceed-

~~ ings under the aforementioned

. Sectiong 108, 109 and 110 of the
Code to Judicial Magistrates.”

e el M IR eI wTA e

3' ? sgfeaw i@z ® o A 974

- ¥ et § @ wifeAw #oa

- afgE AR Q@ gar

wyfews  dfeges W oawd giew

mmﬁ g s wnq«iﬁm .

DECEM@EBQ 1980

¥ fx
dwiw . 108, 1090 WX 110 ¥ W

F wﬁﬁmgua‘mwwr...-.
S S Am et §oar @l A
TR B R e oAd foawR o
wmmn%mq%‘im&wﬁr-

gﬁﬁmmmmil'_-;‘---"'

Wmm ErsFW

feelw S Ewd E o7

 MqmwwEm: o § e
T W@ AT T TN WgT TRy
TR A W AW & qed fow

g Tefar faww g awd 8

ﬁtfq,mitr s wre W Ha

(=it dvo farawie): Wmmﬂu

ﬁal-

Y WS W°g IO TAGd T4 A@Y
T W A wH AT g

ot Wo, Qo Tl (L)
T qrET % oyl | e aww
AAAA B DI HL G § | 9 AT

W FEE FCOWE

-ﬁq«ﬂm:ﬂﬁzaﬁ 50

o dfue W § osaR W W

ﬁ?ugw-rrm g

The State shall tnke steps tg
separate the Judiciary frOm the
‘Executive in the Pubhc Serw.ces o'.'! :
the ante _ :

_.._15.381111. _
S (Shd W Puunhl in the
I'_'Cha:.r) L R

usoi aﬁm w . qar
H aw« s W W ﬁ
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By 1 wre € Rfradwe W s iy
1973 ¥ R @R A ¥ 0% Q@

e feur, fafaae siefore B 9@
ﬁmn’kw-’rquv&mﬂ

thee dfagz & qw A
T

3
3

& ot Siga § v fred dvw ae
¥ d¥ww 108, 109 =R 110 #
frad I@m gu AR oRirEgfer dfS-
W H 9 g AT T A & T
widTgew ¥ fradt & g€ @ &
gaAar § {6 wre ownagfer dfwege
F QU HfaT FF T AT H1T er by
HIT TAAT FY WX AR THATH FHT |
q gww Fg v & @R W
108 %1 F TAS F@AT AR g,
srafs gaa ar= gua < Pfaaa sfgas
Fre HagudAsAe #1 91 fF ag qm@w
ferw Awege & T@ @A AT

R ar & gfess 1@
g, faed ¥ 0% TZEEqA A BT & |
vaharfr AfrRza® AFER oA
Zr &, wifs &awma 20 & s
I QEIdE @ TEHe & g
gt g, wafs  gfenw dfwezza
g TR QU F R W dww
H P MY -

“In every district or in every

- metropolitan area the State Govern-

ments appoint ag many persons as

they require to the post of Exe-

«cutive Magistrates and shall appoint

one of them to the post o! District
Magmtrnte o :

m#ﬁmménﬁmsoﬂ

W oW oa A go oW 1073 ¥

qre fsd i mfeom & faare @ gy

Tf W gy qwiepfew AT
|

g WfeRE 23 forae W arQ
fear @ ar 1 28 farare vy @2ada
¥ ag fedifae we wmar a9t -

“Such  activities are un-
doubtedly condemnable but the
danger now is that an overzealous
-executive may treat allegations
as proof. By setting aside judicial
magistrates, the ordinance makes
this both possible and easy. The
executive Magistrate and the District

_ Magistrate can plﬁ% havoc if they

are so minded. rein lies the
threat to the freedom of the press.’®

T AEATUH FHTHIE FLH QLT
FT TAY AE I AGAT § | Helt wRww
" f& wr ®) gfewrd f fefRg qx
gWAT R AT /& 0

ot fto firvg wiwe © wE g

ot T W IEW 147 aga weer
TTLE § | ST 937 919 98 QNI
™™

T@R 9T 108 ® s
MM F W e fefere dfere
ST W R NIES T UES R M-
T & qm 9 | ww fefegae A
 frag qav from &g fr ag
ft I R FFAT E |

SHRI P. VENKATASUBBAIAH:

You have referred to the articles
You please -read out those articles.-

SHRI MOOL CHAND DAGA I

"shall read out this:
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KA N Excem; wfth the previous removai of%h:s ) ﬁeﬂo oper;tmg -
mctio‘ﬁ “of ' “thg Central Govern- "'-’Safegunr& “And TAES ‘15 10 viéfation

spnent O 0 tbe» ‘Stafe; Government - .1 .of .the; .cummitxqam %0 a Jdreg press

a;p oi thn ,D:strict Magastrate B . givep. by, Mm Gandlu on,mpre than

one occas;on. _
B , e

q{&ﬁﬁgwﬂfiﬁz H‘E’r!n‘l' ‘
AT AN aed-wed faw T s @ i ﬁﬁ'ﬁ?ﬂ' ﬁﬁ@!’ ﬁw“&

:'.,'.aﬁtﬁﬂmq@ﬁwmmlm for ey s o g B wan ?
108, 109'H1T 110 # T Y FreAA I9 B FTC N ET g ﬁﬁmwr«:
& P E § ag € T g § 4 m@}q@g
dom e WG ) W9 Tg feigT

-'-#ﬁﬁzﬁi&m-l'_(ﬂmh). o &, 79 I AwmTe W F | frge

A oW Afem o fefgw afwee '*Wﬂwﬁ?aﬁmmm

# Al g ww Ry §O0 BOWE & d89 & o wE ami

§ 3§ # e9x 27 faawe & fawme ¥ ooel ¥ 0@ @ fagm ® oqiw ol

@ed & wiew freelr § for ¥ fra TAAE AW F e grEw  faw

& dRg-deg W & §HT A A oA
T G ] -

“Erosion of rights.
But there is hardly any justifica-

tion for the proyvision for empower- AN HON. MEMBER: Anti-social
ing district magistrates to sanction elements,

proceedings under Section 153B of

the Indian Penal Code and sub- SHRI MOOL CHAND DAGA: What
section 2 and 3 of Section 505 of do you mean by anti-social elements?
the IPC. If these powers were You have to prove them anti-social.
hitherto vesteq in the Union and We must safeguard the interests of
State Governments there were good the people.

reasons for it. This was conceived

of as a necessary safeguard against -
misuse of such powers by executive fadt oedEr  #1 UTIR A oG
magistrates. The law in vesting FAT DT A1 8 | g7 THE QI AT
these powers in the executive had -~ - e
presﬁribed that the sanction for 99 950 90 g Gﬁ IH! TEY HITT T _
prosecution must come from a high qrae A g RE IR R a
:hd r:sionSiblf level. If such sanc- dar N W T a2 iedry-
ions take a longer time to come o - - .

than necessary agction has to be fm ?_@Tg 1aq W’T ﬁ'_ﬂz‘!’
taken to simplify ang streamline q gaqgHe FX fom | @ § aw gEw
official procedure rather than to 437%

vest such powers to sanction pro-
ceedings in district magistrates.

Power not oOnly corruptg but “1f it appears to such officer or
glso leads top tyranny. This court at any stage of the investiga-

is not to deny that occasions for tion, enquiry or trial as the case
such . prosecutions are today may be, that there are not reasona-
numerous than before. But that is ‘ble grounds for believing that the

- . no reason for putting an end to the - accused has committed a non-baila-
- safeguard which was to vest the - ble offence, but that there are suffi-
power to sanction such proceedings ~ cient grounds. for further enquiry

in top 1evel guthority. The press, ~into  his guilt,  the accused shall

in particular, is threatened by the _ pendm g such enquiry be releaseﬂ'



ARG | VT SR S

357 St Rs cmd AGRAHAYANA 18 1902 (SAKA) Cr PC' (Amdt) Bﬂl |

t

: o:ﬁ' haﬂ or’ '&1‘ the d*xscretion oi such
oﬁléer or cﬂu‘rt e .

LT

MR C’HA!‘RI\MN YOu have already

takeh 15 minmes

SHRI MOOL CHAND DAGA I wiﬂl
take only a' few minutes. : Read that

Sectiott ' 448-A ' again, -I{ is a new
- addition.

this word ‘substitute’.
ww W X 446(7) W e
FT fear i A Iq &1 afgd |

Thxs 1s an addxtmn But they say it
is substituted.

wT qg St IfET A or @ 2
TH H FT FT W@ g ! a7 feaedw
FT @I & 7 T a1 feqrEsz T @
& ? wr W faw #1 9 FE@T AR

g @ 3w & tfww & foT wear smEgAT

g f& o qfwer dfegz ¥ qrae @
dfsear | waX W9 7 GEiEfer
ffsede & qraT T & ar wAEy 7 oo
T EY & SAN grea A W faws
JTOET 1 F AT A W | g
g wad | gEwe dfege wuw ATEes
F WA oFEHIRT FOM AfEA
vﬁw&awﬁmmmﬁqﬁ
WET TFEHISS AT FAT | §HiGT WG
Fea FX F Uw ¢ fET @fEn
A TH R gafaareAifow | {7 oy
Tafeg #gf faq § f& @ sy @ §
f& Tmm ¥ wdwed=e ¥ fag | afew wiw
feet faer &1 T O F F qwA
g Afag R faareadifac 1973
# gr ot ¥ g g ¥ g6t d@fqwrw
F wifew 50 FT R FW §C T

frar a1 f sfrent dfwede w1 qrEc
g‘fa’?aﬁmmmm%aﬁm

B w7 geitagfey dfsrede st og g
wian aﬁaﬁeraﬁf@nlmW'

e

He said-it is substitute- of
446. For what purpose it ig a subs-
titute? ' is: an addition. Do not ‘see

"'mram%#'e% mq

i R Py

L oo

e T & 1 e & mw

BT | AFWA 108, 109 H’R 110

ﬁmmm. &K
w13 a’tugww@@mummg
¥ v wmwifzwwl
¥H3, IEH we F frwre ww &
# gm fafrex ¥ oF ww e T,
3T F fgwma & @9 ag @ T
aifgr &t & 108, 109 WX 110
¥ et 1T Qe § oA T fRg
T FwgaT§ 110 ¥ Fw aw g

- gUE S W dw ot g g At

a:rmrfwuag’kgmg“mn

mﬁﬂfﬁﬁiﬁ"m farer "f-’T
qre F@ .9 AT I AT Jrar B
arg Aifse 1 A oeimfor qfade
F1 RS qrad w7 fw 1 T
q WY A9 F ATHY H saqr fegRr
AT I | FAR HveT g1« fasrad arat
o T TG § 1 W W A g
& fr & T 1w aE @9, 9t fw e
T BIT § | e u® gArR & fafaeeT
HIgT WY aF TE 7 qr § 1 | §e
g1 ST & aTe WY WY % I B AT
Te 7gY 4 o7 ¥ § 1 gafag 99 &
qu?a#tmmgq ¥ faw@ 9x

AT F3 F1 § /T F GV FTAT
E |

SHRI C, T. DHANDAPANI (Pol-
lachi): It is w interesting to dis-
cuss this  Bill, because it deals with
anti-social elements  ag well as habi-
tual offenders. But there are many
more laws and rules of Government

to- deal with these anti-social ele-
ments and other criminals, o

. Of eourse, this Bill is ' a sma-ll one
It deals with 2 or 3 points, It deals
with thé question whether We'=;.:.- must

- have judicial magistrates or  Execu-

tive Magistrates. - All these years, we

have been pract:sing certmn conven- _'
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' ﬁmmdprocedmes, byhavmssome.

sort of a judicial system. Through
this Bill, we are converting it from
:ludielary to executive officials.

As our friends have a]ready stat-ed
here, it is mentioned in clause 2 thus:

‘,..for the words “a Judicial Ma=-
gistrate of the first class”, the words
“an Executive Magistrate” shall be
substituted. '

The Executive Magistrate, as Mr,
Daga said, is a State Government em-
ployee. So, he has to toe the line of
the State Government, Actually, I
thought this Bill should have been
presented in a better form, and draft-
ed somewhat wisely. But it has not
been done. I feel that appointing an
Executive Magistrate will result in a
chaos.

Not only that; we are giving more
powers to the State Governments.
Of course we in the DMK, are ask-
ing for more powers to the  State
Government, but not to crush the
political opponents or others, ‘That
jg a different issue. In this case,
the powers have been given to the
State Governments, For example,
I have my own experience. A ten-
ant was cultivating a piece of land
for more than 15 years. One day,
he was asked to vacate the land—by
an MLA of the local ruling party. It
was about a year ago, The tenant
went to the Court against that parti-
cular MLAs atrocities, The case went
up to the High Court. The Exe-
cutive Magistrate gave the verdict
in favour of the MLA. Judicial Mag-

. istrate gave the judgment in favour
of the tenant, But the MLA  went
to the High Court. The  question
was this: who was in possession of
the land. The High Court passed
orders in favour of the tenant, The
judgement was delivered  around
11 A.M. or 11 NooN, The same day,
that night itself, before the verdict
reached the Pollachi town, the local
MLA engaged some goondas and evic-
ted that tenant,

DECEMBER 9, 1980

- The next morning,
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the RDO the so-called Emutivo lll-
gistrate, pmmuluted orders  under
section 145 of the Criminal Proce-
dure Obde. It means that nobody
can enter the field. So, myself and
my district secretary, namely, a for-
mer Minister Mr, Kannappan and
others went to that place, to meed
that Executive Magistrate. On our
way, we were arrested and imprison-
ed for a week, for the reason that we
had an intention to defy the orders
promulgated under Section 145, In
that case, we were imprisoned, If
this power is given in the hands of
the Executive Magistrate, certainly
the power will be misused. If the
government wants to deal with a par-
ticular criminal or a particular sec-
tion, what I suggest is that we can
appoint a Special Magistrate with
the powers of a District Magistrate so
that they can deal with other cases,
because there are various cases pend-
ing in all the courts. They may
be in a position to deal] with a parti-
cular criminal. So, I suggest that
we can appoint a Special Magistrate
instead of the Executive Magistrate.
1 hope the Minister will consider this
suggestion.

Secondly, the State Government has
been given larger powers in this mat-
ter., At the same time, another im-
portant thing is about bail. Here the
lpower is given in the hands of the
police, A police officer can say whe-
ther a bail can be granted or not. So,
in this thing, the State Government
has acquired more power and they
can crush the opposition parties. As
far as my State is concerned, if any-
body says, “MGR or ADMK Govern-
ment of Tamilnadu,” nobody knows
about it. Our present government
is called “307 Government.” hecause
even for a simple offence, 307 is be-
ing imposed, For example, in my
constituency, a college student of
about 18 years of age, threw a stone
on a bus and he was arrested under
307. Even for taking out a proces-
sion 307 is imposed, For everything
30‘?- is imposed. On page 2 of the
Bill, it is stated: “Such person shall

‘not be so released if such offence is
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a cognwable offence and he had been
‘previously convicted of an offence
punishable with death, imjprisonment
for life or imprisonment for seven
Yyears or more, or he had been pre-

viously convicted on twa or more oc-.

casions of a non-bailable and cog-
nizable offence.” In that case, any
political man or political parties’ wor-
kers can be arrested and put behind

. the bars, Some Ordinances are being-

promulgated in Madras, in  Tamil-
nadu. An Ordinance on prohibition
had been promulgated,
takes liguor, he will be punished. Do
you know, Mr, Chairman, what will
be the punishment? The punishment
will be in imprisonment for five years
or for seven years or fine also or
both. This is a non-bailable sec-
tion. This Ordinance is being imple-
mented in Tamilnadu. Suppose a
tperson drinks twice or he is convic-
ted twice, he will never get bail in
any court. In that case, everybody
will be punished in many ways, I am
quoting from The Economic  Times,
New Delhi, dated 3rd October, 1978,
regarding TN Ordinance on prohibi-
tion, It says “A feature of the ordi-
nance is that it empowérs the autho-
rities to remove persons convicted
of offence from the area for a stipu-
lated period.” So, a person can be
expelled from his place to another
place. In that case, what will be the
position of the public? I do not want
to say many things about that. In
the same way, another Ordinance is
being promulgated,
cane growers or the agriculturists do
not pay arrears. They will also be
penahsed The offence ig punishable

for a minimum period of two years
- and the maximum period of five
years; and the minimum fine is Rs.
3000 and the maximum fine is Rs.
5000. Then there is another Ordi-

nance. That is what the state gov- .

ernment is doing. It is doing it in
such a way, all this oppressive acti-
vity. The state government will also
utilise thig Bill to suppress the oppo-
sition perties in Tamilnadu and in
many other places also, Shri Jagan-
natha Rao referred to it and stated
that becauge judicial magistrate did

If anybody

Suppose the

not lmow about law and order pro-

blem and society, this power was be-

ing given to the executive magistrate.

~ The police are there; the police them-

selves are doing all these things.
It is not necessary; it is not  that
the executive magistrate alone can
understand all these things. The exe-
cutive magistrate does wrong and
creates the situati®n according to the
convenience of the local government,
state government. It is not good for
the people who .are there. In clause -
5(c), it says that for the words
‘reason’' in sub-section 4, the words
‘reasons or special reasons’  should
be substituted; I do no know what
it means, Reason means reason. What
would be the special reason? Some-
thing may be said. But in that case
what is the government going to do?
This type of wording is misleading
the public,

In clause 7(b) it says that here-
after no person shall be released:
only on his own bond. In that case
the powers of the ©police. officers
should be taken away. I can under-
stand the court. But the police offi-
cer is in the hands of the state gov-
ernment,

In clause 8 it says that if the legis-
lative assembly of a state by a reso-
lution permits the state government
may afer consultation with the High
Court implement the Act, Powers
have been given to the state govern-
ment to do all these things. You
have given powers to the state, to
the district magistrate, judicial mag-
istrate. But when the state govern-
ment themselves indulge in such acti-
vities what are you going to do? Is
there any provision? No provision at
all. Take Villupuram in Tamilnadu.
It has been stated in the statement of
objects and reasons that those who
create enmity between different groups
and communities will be dealt with.
In Villupuram one of the ruling party
MLAs himself created trouble bet-
ween Harijans and other communi-
ties, Many Harijans were killed, A
commission was constituted and a
report was submitted s year and half
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‘ago, No action hag been taken. What
brovision are you .going to incorperate
in-this Bill 'when s state government
violateg the spirit of this Bill . like
that? In another . place, Palakode,
. Muslims were butchered and  their

shops were set on fire by the former
M.P, who belonged to the ruling party
in Tamilnadu. He was an MP. in
the very same House., He was res-
ponsible for all those things  but
no action was taken. In Peranampet
the ruling .party was responsible for
clash between Hindus and Muslims.
In Kerala . also this is happening;
there is clash between the ruling party
~and RSS. Shri Namboodiripad, a
learned man stated—it appeared in
papers-—that if RSS attacked ‘us, cer-
tainly we will retaliate’, It is not
proper for a big leader, international
leader like Namboodiripad, to say like
that, What are you going to do? On
page T it says: “any offence under
one or more of the following Acts,

namely, Foreign Exchange  Regula-
tion Act, 1973...” I got some in-
formation from our hon.  friend, the

former Minister, Shri Satish Agarwal,
our good friend. The Chief Minister
of Tamilnadu, he was involved in
a case or violation of Foreign Ex-
change Regulation Act,
16 hrs.

MR, CHAIRMAN: Let us not being
in bhgse things now.

_ (Interruptions) _
SHRI K. MAYATHEVAR
(Dindigul): He is mot bringing.
He ig pnly illustrating.
- ‘SHRI XAVIER ARAKAL (Erna-
kulam): Even though he 'is illustrat-
ing, this is highly improper. ‘This is
unparhamentary That too, hearsay,
‘hon. ‘Member, Shri Satish Agarwal i&
there.! (Inteﬂuptwns) '
SHRI 5.1 DHANDAPANI: Shri
Arakal. is my fnend. S

, (Imwntms) Lot
SHRI X, mw.mvan{ He

should also Know. * B
- (Inmmpﬂons)
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SHRI C ’I' DHANDAPANI Mr
Arakal also knows At _

" SHRI K. MAYATHEVAR: Cannot_
Vakalat fm— M.GR. .

MR, CHAIRMAN: You kmd]y go
to the other pomt

SHRI C. T. DHANDAPANI That
is what T am saying. There was a
cage against him for violating the
Foreign Exchange Act, That case
went on for more than eight years.
That case was dropped during Janata
Party Government

AN HON. MEMBER: For what? Why?
(Iﬁﬂerruptions)
SHRI C. T, DHANDAPANI: I do

not know the reason why it was drop-
ped. :

(Interruptions)

SHRI P. VENKATASUBBAIAH:
You t;ould have asked him.

(Inf:eﬂ-a';,ptions )

SHRI K. MAYATHEVAR: The
former Prime Minister wanted it to
be dropped,

SHRI C, T. DHANDAPANI: I came
to know of it from Mr. Satish Agar-
wal himself that it was dropped.

(Interruptions)

SHRI SATISH AGARWAL:: Lot of
things you come to know from con-
versation, they are not to be quoted

(I nnempuons)

SHRI SATISH AGARWAL It was
an inquiry, It was not a case. In-
quiry is aIways conducted with &
doybt. Some inquiry was going on

 for the last eight to ten years.

SH.RI G. M BANATWALLAI It was
dmpbed Was ’it (dropped? -

SHRI SATISH AGARWAL: m
xt___w g &mpped R w'as alsb an 1n-
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SHRI C. T. DH.ANDAPANI Iam'
not accusing anybody. He is not pre-

gent here; That is not my object.

SHRI G. M, BANATWALLA You
are statm.g facts. .

SHRI C. T D}MNDAPANI For
the benefit of Shri Arakal also, So,
in thig case, in such a way, through
this Bill, the Central Government  is

putting some powers in the hands of

certain people—executive or judiciary
whoever it may be—who may-indulge
in such activities which may be
against the rule of law, What is go-
ing to be done by this Government,
I want to ask all these things, in
connection with this Bill. So, by say-
ing this I want to mention that this
Bill actually will not help the judi-
ciary. Therefore, I request the hon.
Minister to consider these things and
bring a comprehensive Bill which can
help the public as well as the judi-
ciary,

SHRI A. T. PATIL (Kolaba): Sir,
I rise to support this Bill in jts en-
tirety. This Bill seeks to entrust the

powers under sections 108, 109 and 110

of the C.R.P.C. to executive magis-
trates, The first attack on this pro-
vision is that the executive is being
strengthened at the cost of the judi-
ciary and that there is ‘erosion of judi-
cial powers, My respectful submis-
sion would be ‘that nobody here - is
intercsted in  eroding the judicial
-powers. Our Judmary should be
strengthened, but within ifs junsdiC-
tion. If sections 108, 109 and 110
réfer to the question of crime where
the pérson charged or ~proceeded
qga;nst ‘is to be ultimately declared
as a criminal and a blot is to be ‘cast
on him and thrmigimut l'ns 'Yifé ‘“he
will be looked upon ‘ak ‘a’triminal,
then the matter should not be taken
out of the jurisdiction of the judicial
magistrate and & ‘opportunity ghotld
be given to the person concernéd” 6
- defend “himself atdording to al}*: the

~ nicetiesiof . Procedinréd: ¥ But)- secti&hs

wc. 109 and-420 re!er prmly

executi‘ve actlon 1or checkmg eﬂec- '
tively the habitual offenders. There-
fore, this is properly within the Ju_.ria- '
diction of the executive and so, the
matter should be entrusted’ to the exe-
cutive agency, In fact, some = years
back, in my State the powers under
these sections were entrusted to judi-
cial maglstrates and it was found. to
be very inconvenient from the point
of view of doing justice to the par-
ties concerned. Once they are kept
under surveillance’ under the so-cal-
led judicial powers, no decision  is
given for- several days,  Therefore,
the powers under these sections were
again sought to be entrusted to the
execitive magistrates. :

One point made by Shri J aganatha
Rao is equally important namely, the
executive magistrates are in the bet-
ter know of the law and order situ-
ation. ‘Therefore, they can dispense
justice better in such cases. For one
thing, by this piece of legislation,
we are not advancing the cause of
law and order to a great extent, It
is a very simple and small piece of
legislation, The law and order situ-
ation may arise out of environmental
pollutions, out of 'social circumstan-
ces, out of economic coinditions and
so on, Here we are restricting our-
selves to one sector, i.e, criminal acti-
vities in social fac‘bors If there is
environmenta] pollution, if due to the
bulging of the citiés,” there is break-
down of the infrastructures such as
transport, water, electricrty, etc,, then
there is bounc{ to ‘be a rise in cnm&s
This Act will not in any way help
directly to reduce such crimes or cri-
minal actmtxes Simjlarly th: - Act
does not enter into the ° ommﬂc
sphere ‘also, where you find that tﬁe
level of poverty - line is i ng..
In 1984-65 it Was 44 per cent.’ ffoﬁ
it has’ gone up to hofe than 48’
cent.” Sé, when the level of poveri:y
Js increasmg‘ thére is bﬂ'u.m‘l to

is’ \wry mﬂi
réfereﬁce« ont} .', n

) -v* i‘-ﬁ«
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the habifual offenders, the criminals
and anti-social elements.and it has no
reference to the increase in crimes
due to environmental  pollution or
economic deterioration., This Bill

seeks to take some effective steps in
respect of those offences alone.

So far as the first provision is con-
cerned, since it is specifically within
the jurisdiction of the executive mag-
istrate, there is no objection, In fact,
it is welcome that the powers under
sections 108, 109 and 110 have been
transferred to the executive magis-
trate,

There is essentially a misconception
about these powers and the provisions
of section 478. The principle under
section 478, which has got to be
amended now, is not a different pro-
vision altogether, a different principle
altogether. The principle is already
accepted under the old law, This
is a welcome. principle. I in
any State you are not satisfied
with this power being entrusted

to the executive magistrate, you
are welcome to timansfer it to
the judicial magistrate, if your

Legislative Assembly permits it by a
resolution, Previously, it had to be
done by the Legislature, But the
principle is the same. I do not under-
stand why we should quarrel with
this provision, when there.is only
a little difference. The difference is
that formerly the powers were given
to the “Legislature”. The wording
was ‘“If the State Legislature by a
resolution so0 requires”, The present
provision says “If the Legislative As-
sembly of a State by a resolution so
permits”. If you use the terms “Le-
gislature”, if there are two Houses,
" then both the Houses should pass the
resolution, Since the present provi-
sion refers to the “Legislative As-
sembly”, if the lJower House passes a
resolution, it is sufficient, So, it is
only a permissive provision. You are
welcome to tramsfer the power under
aecttonslﬂ&lﬂandlmtoajudichl
muhtnto Nobody rutrain. you

' DECEMBER 9, 1980

. 105 of the IPC, because both
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from éonierﬁxig them on the judicial

' magistrate, Really speaking, if these

two sections are read together, there
ought to be no quarrel, because the
principle is already accepted; it has
been implemented. How many States,
or Legislative Assemblies, or Legisla-
tures have passed such a resolution
is altogether different; but they were
already empowered and it is not-aS
if we are enunciating a new principle.
The principle has already been accep-
ted,

In the Statement of Objects and
Reasons it ig stated:

“provide for transfer of the power
to take security proceedings under
the afore-mentioned sections 108,
109 and 110 of the Code to Judicial
Magistrates.”

But ‘there is no contradiction. There
appears to be some misconception or
misreading of the provision. What is
mentioned in the Statement of Ob-
jects and Reasons is correct.

So far as the other aspects are con-
cerned, we are trying to strengthen
the administration of law and order.
In that process, we are giving con-
current power to the District Magis-
trate in respedt of specific offences
and not in respect of all offences. It
is only in respect of section 153-B and
sub-sections (2) and (3) of section
these
sections refer to similar offences. Sec-

tion 153-B refers to dissemination of .

information or circulating something
to bring about a clash between - two
groups of persons on the ground of
religion or caste, etc, These sections
are similar and refer to the same ob-
ject. The new provision has been
made so as to enable the District Mag-
istrate to take action in respect of

_thistndnotinnllmpects

So, when we examine the provisions
of law, we must do it in the proper
perspective, in the proper light.
Here the ' District . Magistrate is
given power to grant ganction
for prosecution. He does not

\(\
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prOsecute he gives only sanct:on. he
does not cdfmnct anybody. You must
kindly appreciate to that he does not
convict z person; he simply says “I
sanction - the prosecution of thay per-
son”. Instead of the Centra] Govarn.
ment or the State Government taking
action in these matters the District
Magistrate does it,

There was g lot of discussion in this
House about communal conflicts and
riots, Many hon. Members complaineq
that Government do not take action
quickly and speedily. In order that
the Central Government or the Stale
Government could take action speedi-
ly, it is necessary that the report
should come from the District Magis-
trate or the authorities in the district
concerned. Then only the Centra] or
State Government can consider the
matter, take a decision and act on it.

Since the District Magistrate or the

officer In the district knows the matter
much better than a distant guthority,
either in Delhi or in the State capital,
is it not better to give him concurrent
power? We should remembes that
power ig restricted to the grant of
sanction for prosecution. These are
smal] things small sphereg in which
concurrent power is given to the Dis.
trict Magistrate. In order to have
speedy disposal or speedy action in
matters like this, and that too in the
limited sphere where there are com-
munal conflicts, especially when time
and again there ig a demand in this
House for deterrent acticn, if we
provide something which will enable
the authorities to take quicker action
under the law, I do not see why there
should be any objection to it

Then I come to bail. In the case
of bail, the complaint is that the
liberty of the citizen ig deprived. I
am of the opinion that it is a philo-
sophy of crimina] justice. The ques.
tion is whether there should be the
theory of retributive punishment or

the theory of reformative punishment..
Under tha head Reformative punish-

ment will come prohibitory punish-
ment, In the circumstances of the
day, when crimes are rising at a rapid

rate and when criminals are being

mst1gated sometunes by persons in.
terested in the instigation of the-
crime to bring aboug a’breakdown in
the law and order situation in the:
State, I think we must follow the
proh:bltcry theory. This section, - tb
a very small extent, says that we
shall follow that theory and says that
if he is a known criminal, then he
should be under the custody of the
Magistrate concerneq and he should.
not be released on bail if he is al-
ready convicted for a particular
offence twice., The section reads:

“such person shall not be so re--
leased if such offence is a cogni-
zable offence and he had been pre-
viously convicted of an offence
punishable with death, imprison-
ment for life or imprisonment for
seven yearls or more or he had been
previously convicted on two or -
more occasions of a non_bailable and
cognizable offence;”

When the criminality of a person is

well-established, if you gre going to -
give him an opportunity to go on bail,

I think you are permitting him to
take law in his own hands. If you:
want crimes to be curbed, then you

wil] have to dea] with criminals with

a harder hand and it is necessary that.
strict action should be taken. So, I

support this provision,

There should be no fear or appre-
hension in the minds of anybody
that he will be kept there for a very
long period. If he is not released on
bail, the responsibility is on the pro.
secution to ensure that the case is-
expedited gnd the matter is disposed
of very early. Angd if he is convicted,
in that case the period which he has -
undergone will be deducted from the
entire period of hig sentence. There-
fore, in @ way this is a we pro-
vision for such persong and £4r. the
entxre society as well, S

I need not go intotheprovmonof
nnpnmnment in civil jail under clause -
6, because in civil law you will find.
such provisions and therefore, tben

- is nothing wmng about it

-
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‘&ﬂ I WhWMIy support the Bill

md request the Minister to . kindly
mhis support 1fany snch Bi.ua are

rought tarward,

a BI-I;B.I RA.TANSINH RAJDA (Bom~
§ 'bay South) Sir, throughout the  his.
" ‘tﬁ'!‘izrswe have marked that whenever
~?§sume dictatorial powers jn their
hands, they always clamour for more
'powera. The provisiong of the present
Act ‘the Indian Penal Code and the
“Criminal Procedure Code, I submit.
are enough to deal with the present
s:,tuation But the rulers would . say
that times are extraordinary., de-
manding extraordlnary measures.
Then, under- that pretext they would

try to arm themselvas with more
powers which are completely unneces-
sary and they would go on arming
themselvles w1th those powers.

Su- ‘the present ruling party has
been contmuous'ty clamouring for
‘more 'powers after they took” over
the charge of the Government as if
a hufigry man who com¢s from a
faminé stricken area clamourg and
wantg' to’ grab mere and more food
from wherever he ‘gets In the samé
way, it has been seen that the present

«of the powers thay be want' to

~Government has been clamouring to

arm themselves with miore powers.
{Iﬂtefmptio-ns) : L
| Sil‘ there is a 'caiism {df érm:ng

: themselve& ‘with. these. powers. A
- Conference of Chief Secretaries was

~ held in April and they racommendad.

- s&-engthming of. the prov:smns of
: lauw qn habxtual lers and those

and tg;- gpr&adu:g commu.

'Ii':' .Govem:ne ;.
in; it I.f, m‘i
% and. H,,.: &y,

munal, : discord. - Now,
: oking ‘thﬁl‘e is nothing
wx;_qhg if .. habitpnl offenders are:

mony _people.

e

A, . oy

Tufl e -,
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- -what‘ w ‘ot the :twfime, Nw.»'__.}_t
- the: @rdi&hnce ‘was brought ing: W

that, in - this C!uei Secretaries’ Cons .
ference several recommendations wers’
made py them. That was ioﬁow&dvb?‘--

the Chief Ministers’ Conference, The -
seme chorus, the same. pining «for

arming with' more powers - was also_ )
voiced gt the Chief Ministers' Cori

-1erence That, Conference was hﬁld

on 28rd September. ~ What did- the
Chief Secretaries and Chief Ministers
say? - They stated that the provisions
of the present Criminal Procedure
Code gre not encugh, They demand-
ed amendment of the Crimina] Pre-
cedure Code to facilitate crime detec.
tion. . ‘That was the excuse given,

SHR[ A. K. ROY (Dhanbad): Did
the Chief Minister and Chief Secretary
of West Bengal also demand it?

SHR; RATANSINH RAJDA:. That
yYou can ask Mr. Venkatasubbaleh I
was not presant there,

SHRI A. K ROY: That you should
clarify, otherwise it wil] give 3 wrong
impression as if they also joined.

SHRI RATANSINH RAJDA: 1
'-"pprecxate and undﬂrstand what you
say, .

"They said 'this amendment was
imperative to- far:l‘itate crime dctec-
tion, as if there was anything in the
Code as it stood whmh 1mpeded tha?é
purpese '

What are the sahent teatures that
they are proposing by bringing  this:
amendment?,: 'There are some’ provi-. .
siong regarding previeus convicts; con. -
victed of cognizable and non-cog‘m—- '
zable offences. ‘Ordinarily they would
not* be:granted bBail by the court. The®
court -would: releass ‘them ‘ohly wafter

 recording the reasons in: ‘special cirus

cumstances. . For:.non-appestanee, the
surety is 0 be : imprisondd; “Then-
thzre is méelhtlonf& tlﬁé_'bal} banﬂ.ﬁ_;_
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cutive .mg:lstrates. Anybody who o
. cares for the llberty of the common

mitn, tﬁee}ﬁmﬂ let!reaﬂf

-'Mmemmwvm
| The -c0de: demarcates the functions

of jugicisl ma working under

‘the Sessions Judge and under the
. close supervision’ of ‘tHe High Courts

as aguinst those of the executive
magistrates who work under the
district ‘magistrate. Why? There is
an interesting reason for this, .
- Certain powers of .the district
ma. gistrates and superintendents of

- police were curtaileq by the amended

Code of 1873. The Chief  Ministers
want that they. should be restored

Here the cat is out of the bag.

SHRI RAM SINGH YADAV (Al
war); What more powers' have been
given to the superintendentg by this”

- SHRI RATANSINH RAJDA: The
States are not reconciled to the sepa-
ration of the judiciary from the exe-
cutive which the 1973 amended Code
brought about. . So, a hue and cxy
hag been raised and they want those
curtailed powers to be restored, That
is the main purpose of this Bill,

The system of checks and balances
is sought to be removed completely.
Vast powers would be given to the
executive magistrates who would be
under the thumb and influence of the
ruling party people,; and they . may
arrest any p4rson, they may play
havoe with the" machmery of law,
they may take the law into thier own
hands indirect]ly through the  execu.
tive*magistrates. This is the greatest
danger that js looming large.. I ould
réquest the hon. Minister not to
party to'stch & draconian amendment

h' Wﬂuld curtail the liberty of the

"citize ‘1 would' likie 10* request {he

hon, Mimater that he should - think :
_thousand times from this" point -

view before bringing this a:mendment

. M quwﬁunhwm mtﬂq, -arise

r&

. piece of legislation' was/ ihui’ pﬁh

,s'aa .
B

. ‘,-.-“* “1 "

e m amendmimt ot the-._ _"Cbmtitutxon e

able Matthctwas 'm',,m,_ D
Schedule ' §Ad’ t&ﬂ“ﬂ R

tected. ' The same type of.: amen
ment is béing broughet about and any -
materia]l to bg publishéd by~ tww
would be curtailed, would be pre
ed from being pubhshed and whoso. i
ever publishes that, on the ' slightest =
excuse would be sent behind the bars

‘or would be punished. At leagt they

would be pressurised.” From this point
of view algo, I would submit, that this
amndment or these anrendments are
anti-people and are- draconian zg they
curtail the Ii.berty of the pe@lﬂe.

With these words I wou}q onca
again submit that these amending pro-
visions should be withdrawn, I would
submit that the present provismns in
the Act are sufficient enough to. deal
with the 31tuat10n as it ,prevailg today

With these words 1 eonelude my '
submlssmn e 3 :
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“Provxded further that the Court

red to in clausa (ii) be released on
bail if it is satisded that it is just
and pmporsotodpmranyoﬂur
special renm”
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Bhosendrc Jha Was . mbu' ﬂ! th
Joing, Committee, - . - . ¢ iy

SHRI BHOGENDRA JHA fm-
bani): Mr, Chairman, Sir, my friend
haremindedﬂ;eﬂounethutlml'- :
member of the Joint Committee. I
happened to be & member of - tho
‘Joint Committee and after-the - Joint -
Committee failed to asccept some -of
my sggestions, 1 had to give a note
of dissent, The Bill had beenpmd _
by the Rajya Sabha.’ Again, I "ﬁﬂ!
the help of some friends in the
Sabha, got the whole Bil] referred back
to Rajya Sabha and then some better
provisions were accepted. $o, the Cri-
mina] Procedure Code became a bit
less intolerable for the average cith.
zeng of India forthecommonm,
not that 1t181deal not that it is what
it should be; but it became a little
bit less mtolerable than what it was
previously, But, gince that time, the
intransigent bureaucracy' and the re-
pressive mentality of the Police be-
came assertive and some State Gov.
ernments began suggesting to take us
back to the colonia] past. During the
Janata Party rule, for two and a half
years, an attempt was made to incor-
porate the provision of keeping ‘in
prison without trial, in this very Code,
in the Criminal Procedure Code, and-
this House was made to. accept an
amendment that some persons could
be kept in jail without any trial,
without any proceEdlngs. Fortunate.
ly at that time in the Rajya Sabha,
the Janata Party did not have the
majority and Congress.] was in. the
Opposition and they also supported
our standpoint against the then Gov-

5

ernment and that Amendment was .
!‘eJected there. Now, incidentally, this'

is not the¢ position now, fn the Rajya
Sabhs, the position is not such that,
if we commit. some mistake here, the :
Rajya Sabha will correct it. 'Sp, this'
House hag to be more responsibie and
1nthatsenselamhanpyto heur -

- some saner.voices from that dde; t;qml :
_ the side ot the ruling SR
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g, il Wikt " Ofects o
. Meéngoms;" 16 main’ poititd Have" been

. raised. "One is ‘to amiend the provi:

* sions rege-ding bail sp gs to make it
' mopg diffieuly for: hebityal - criminals

mmmjgg sa-ious -offences . tg obtain
bail. . That . itself is contradictory
the provisions. that. are here
with regard 1o bail—which the Law
\ _had discussed . and recom.-
mnded angd the Joint Committee had
ﬁppmved and the House passed, are
~ that bail js noty & mercy thing. Te
keep a person while undep trial in
Pprison should not be the right of the
executive, of the State or.of the police-
Here .some people are discussing that
once you are prosecuted, you should
be kept in jail. Why and when he
should be granteq bai] is being dis-
cyssed, I will put .it the other way.
Why should anyone be kept in jail
even for a single day unless he has
been proved guilty? Suppose—why
suppose, it is happening in many
cases, People are kept in prison as
prisoners under trial and they - are
declared innocent, totally innocent.
Not that they are released on the
question of benefit of doubt, but on
the ground that they are totally inno-
cent, They are kept in prison for
‘yearg together. Who is going to com.
pensate them—for the loss of liberty
to a person who has been declared
totally innocent? Who is going to
compensate? The society? The Bench?
The Bar? Or this House? Who will
compensate? So the question is not
that should anyone be released on
bail; the question should be why
should anyone be kept in jail for a
single day unless he or she was dec-
lared guilty, Therefore, I think the

question of bail should not have been

put the way that it has been put here.
It is on that basis the. Joimt Select

Committee has recommended certain

things and the House had . accepted

that. at that time and it has helped t.hel

cnndit.ions m our country _
ﬁecondly to give the power to the

B execitive in preventive proceedings,
here agdin, the eart is being put be-

!nre the horse, “The prosecutor should

e ,?ECEMBER 9, 1980

‘. ey J' ol e X '.'.' "‘?\? "’) b 3 H

nwhs w tbrbecomern vﬁwﬂ# B

When any proceeding is started, it,is
started by the executive on the ordérs
of the executive and should the exe.
cufive be made the judge of that plso?
That is why the Joint Seleet’ Commit-
téd’ and 'the Law: Commission had pe-
commended -that.-it should be . taken
out of the hands of the executive and
given to the Judiciary—not: that ' in
the judiciary-yoy ha\rq better. men:or
there are worse. men in the -eXecutive
but on ‘the principle that the same
person shouli rio¢ be the prosecutor
and Judge at the same time. If you
want more powers for the executive,
I woulq like the Minister to tell us in
his reply. - The new. Criminal Pro.
cedure Code gave much powers to the
executive which: it ladked previous
to that. In the new Cr. P’ C, in Sec.
110 new provisions were made to
cover:

“any offence under one or more
of the following Acts, namely:—

(a) the Drugs and Cosmetics
Act, 1940;

(b) the Foreign Exchange Re-
gulation Act, 1973;

(c) the Employees’ Provident
Funds and Famﬂy Pension Fund
Act, 1952;

~(d) the Prevention of = Food
Adulteration Act, 1854;

(e) the Essential Commodities
AC't, 1955;

(f) the TUntouchability (Off-
ences) Act, 1855; .

() the Customs Act, 1962; or

(n) Sny offence punlshable under
any other law providing for the
prevention of hoarding or proﬁteer-

ing or of adulteration of food or
drugs or oi‘cnrrupﬁo’n. bt

So - these prnvismns ‘Were made I
- would like the Minister to tel] the
‘House whether a single proceedinl
,has been started against a amgle

o .PC' (Amdt) Bill. 3§o
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m " aingle hlack-mark&teerl- |

aduiw-ator e slngle

mmmg xtlﬁ «fintourhability

)- -!Actﬁ £ the Cpun-
&'qu en in the" céntrally  adminis.

‘tered ‘aréas or even i the ‘capitaliof

‘Delhi has g, .single person jeen - pro-
ceeded against? Who ha,a nrevented
‘that? “Dig the exetutive start pm-
ceedings and the Judiciary come in
the way? Did Judicial Mag:stra.tes
come in the way? I would ask you
fo give even'y 'single instance. 'Why
were proceedings not - starfed? It is
their. government. It is fhe S.tate of
‘black.marketesrs, it is the State of
hoarders, It is' the system  which
they are dominating. That is why
the power was given under Section
‘110 but not a single ‘person has been
_proceeded against in the last six years.
So, the executive has. got the power
but the Government lacks the will.
Even the Janata Party or the former
Congress (U), or whatever it was,
also lacked the will -

Not a single procezding was launch-
ed against the people who indulged
in blackmarketing, hoarding and adul.
‘teration. So, where they have got the
powers, they did not use them. They
want powers to harass the people.
This amendment is sought t@ be made
because if one has been convicted
twice—more than two times—he will
not be granted bail. There are

scores and thousands of workers,:

peasants and youths in this country
~whg have been convicted four times
or even five times for waging a strug-
gle—the trade unions and the stu-
‘dents—and who will not be granted
bail. The landlords committing = one
murder after the other and thosz con.
verting the black money into white
get acquitted because of money
power. In such a situation, this
amendment is uncalled for. It-will
‘be very harmful; the ordinance is
total:ly unjustitied*even fragm the point
~of view of Government. _There is no

urgency for this ordinance, This is_a

blatant misuse . of the power of iasx}% '

jnz of the ordmanees . y
Lastly, Slr 1 want to say. one thmg

ity ¥’ stiggest that You pu

BRIt *I‘P"s."{" .,‘.‘

It has been put he;'e that ;he_"' State -

Assermblics y passing o reblutld ci.u -
Ei"e the' power - tb ﬁlé j‘ll g e _

i 3t cofl.
versely. -~ Why" dort"you ~give” ‘this_.
power to the . Sta}es" : 'I&lg,_ pvﬁgent '
Cr. P.C. has already given fHe _power
to the Executives, It is alreaady there
So, what is the necessity for th.:s_
here? - Let all. gm ‘Coigress - (l’} -Gov-
ernments. or ssemblies . . give
power tt: the executives. Why- sho?ix;
Parliiment be goaded into committing
the sins against democracy? . 8it, the
main. effect of this is that. the juris-
prudencé is being v;olated if we enact
thig into g law. - : .‘ _

SHRI JAGDISH TYTLETR (Dell-u
Sadar); You say that the Parliament
should not commit - 'this sin.. That.
means you want the States to cOmmJt
that sin. You cannot have both the .
things. You say that the Centre
should not commit the. sin, Wh?
should the States commﬁ 1t‘?

MR, CHAIRMAN: Let him finish.

SHRI BHOGENDRA JHA: 1f  the
government wants more powers it has.
got them in the Cr. P.C. You eén
utilise those powers (Interruptions)-
If you are determijned to implement
it in your own states, we will oppose
you in the assembhes too.

MR. CHAIRMAN ‘Mr. Jha kmdly _
conclude now, |

SHRI BHOGENDRA JHA: 1 say
that Parliament should not be a party
to that sin. That is what I am saying.
So, Sir, the Bill, as it stands, on the
whole is unjustified and it will not
help in maintenance of law and order.
Rather it will help only the repressive
forces and the antz.people forces, So,.
this Bill has to be rejected. I think.
the Minister wil] think over it whe-

‘ther it is warranted or not. Accord-
ing to me, it is wholly unwamnted.
‘T have one question to the hon,

Minister, I hope he will: reply - You

~ ghould compel him to reply. I.went.

to know whether o single person was :
proceeded agamst to;- an -
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‘proceeded ggainst in the Centrally
_administered union territory of Delhi
-.against the ecommic offence,

MCHAIRMAN Shri Ram Singh
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discretion.
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' SHRI A. K. ROY chin‘bad)f Mr.
Deputy-Spesker, Sir, I

‘be no tmended_u tb prewnt'

- sooner it is bmught
. better” |

. Sit, it was the Congren Reuolution on
’that day. Now, it is not the Congress

| l&ehwbmit Sir, thatthiscodent

Ministry.
. Minister, while replying to the debate
. will dn_borate whether the' Omm-l

T

f.’n ?C mm) mn-f" ' eﬁ* S
__.mnmm&u ﬁ"*m"‘

- earlier which have been withidrawn,: It' '

ismﬂundbmacriminalm\ﬂton

- Article 50 of theé Directive Principles
-, of the State_ Poﬁcy in the constitutlon.
'It sau’b—* . e

' “50 Separation ot judiciary !rom
executive:—The  Stite shtll ‘take
" steps to geparate the judiciary from.
the executive in the pub!ic services
of the State o _

In the Constituent Assembly debate it
was very widely discussed. At that
time, it was under Article 39-A, At
that tﬂl Dr. Ambedkar saig as
follows;~— ' I

+ “It has been the desire of this
country from the very long past that
there should be separation of the
judiciary from the executive and the
demand has been continued right
from the time when the Congress
was founded. Unfortunately, the
- British Government dig not give
effect to the resolution of the Con-
gress demanding this particular
principle being introduced into the
administration of the country. We
think that the time has come when
this reform should be carried out. ud

Sir, next day, that is, on the 25th
November, 1948, Pandit Jawsharlal
Nehru intervened in this particular
debate ami he said as !ollows

“I may say strajght off th:at so far
as the Government is concerned, it
i éntirely in favour of the separa-
tion of judicial and executive func-
tions. I may further say that the
aheut the

Ministry, Thlsis the - Congress-I
Ihopethatmqm;l‘!m

haa cot any ohﬁsaﬁm ‘-to



) mpect the -‘-Onna’reas Resoliion which
Ll 15564 "]ong bgck (Intermptwns) el

ANHONMR Nowthm ia' )

| Uangress—l

| SHRI A: K. ROY: This-ii'sat:arig:ess'

(I) there. is Congress (U) and now

there- will be Congress (They).. {Iater-

 ruptions). You start with adding after
your party name all the alphabets ‘A’,
B ‘C", ‘D etc, and with ‘2
Then everybody will be included.
. (Interruptions). Mr. Zail Singh is now
-gitting’  there and it ° will end with
Congress (Z) And that is the end of
it

Mr. Deputy-Speaker, Sir, they have

argued that it is a small piece of legis-
lation. But its mischief-making
power is not small. It js immense.
You will find that it deals with sections
108, 108 and 110, I would like to say
that thls Section 110 ig a perennial
mishap for the poor people who are
the  people who are to suffer,
not the rich people, not the people

sitting on the Treasury Benches, not

the propertied people, not the people
with means and all those sorts of
things. It is the poor people who
suffer and they languish in the jails
- and they have to face all those ordeals.
It is r:laimed that this amending bill
has been brought forwarq to deal
effectively with the anti-social ele-
‘ments and habitual offenders. If you
go through the history, you wlll find

" that after 1942 movement, the British
Government used to call all the per-.
sons involved in the. national move-.
"nnd;-_h&bitual;

-ment as . anti-social

-offenders, ang ' they used - to give

advertisernent. At that ﬂme. . they |

were not ' there; only the congress
‘party ‘was there. They used to - ' be

derlared a8 anti-social elements, habi-- --
. tnal offenders and all sotts of things,
~ 'The discentres of today may  be the

~ ‘rulers of tomorrow. Nattmﬁy, : ﬂu : _

-hwahomdtake%dM

_ Vaﬁnua hspectn of ..the Bill hwe
. tlrud)-bem um m&n mdl wﬂad i

- he can handle

335; st Ra:mtd AGRAHAYANA 1s ms (sax.m o pc (m;mu 39& |

,notlikeioreputthem. T wondnr
‘how ‘you are giving all the- mdicw-__ |
. 'powers to the prosecutor, who is aiso
- prosecuting. Ilitw!thlnl&ahﬁmt .

: ‘them more brutally?

- - Now, the Congress (I) Party has.a big
| 'ma;onty in the House; they rule .at .=
the Centre as also in almost all ‘the -
Siates; they_-rulé on the
in the air and they rule in the water.

Why are they getting afraid? Why are
they bringing forward one legislation
after the other with gor without your
permission, and chppi.nu the winga of
the ]udmial system s

MR. DEPUTY-SPEAKER; 'rhey'do; |
no¢ require my permission.. =

SHRI A. K. ROY: They came with
the Bill for restricting blackmarketing
and profiteering, which gfterwards

~ would flourish under the protegtion of

these people. Then, they came with

that ‘anti-social’ National Security Bill -

which ‘is pending in this House and
now they have come with this Bill.
These are nothing, but preventive

. detention measures: Ng proof is needed

to show that a particular person. .is
anti-social or not, mere apprehernsion
will do. Poor people, Harijans, Adi-
vasis, backward, toiling peopie and
black people will be aﬂ'ected by this.

They say that they are anti-social

. 'people, and they would put them be-
“hind the bar. But what about proper-

tied and rich people? A provision has |

“been made for anticipatory. Who will

make use of that? Only the rich peo-

‘ple and the top executives, The per-

sons responsible for blinding & number

~of undertrials in Bhagalpur have 'tak!n '
enticipatory - bail, For that,.
-'amendmmthucome 'B\eaem‘the

stark mﬂiﬁﬂ, Whhh wg nhoulcl

-tcrget 1'o see.

1 would Iike m ebnc!nde vy glvm a‘i. -
"qulsiﬁinﬁtemo!thqm;

"'fqmm&mmemm Jwﬁdev.

:m s wpmh in

land, they rule i 3
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'. -.::_fI.T[Shrl A. K Royl
“Law- withnut golities is blind
politics, without law is deaf.. We

" '.sumeg terribly from blind justice and

. G palitics to. such & degree that - - 9, Sir, any offence under on{e or more

| ‘of the following Acts namely . (a)

" 'the day, hopefully ig not ‘far -oﬂ
~.when the common millions,  now

busy ‘licking their wounds and_'

- burying their dead, will begin to see
~ and hear things for what they are
" and call the bluff of the Administra—
tton of Injustme o

. And Iurther

“Whgn the court collaborates with
Law against Justice, the story of the
Bastille will be writ again in blood.”

With these words I'conclude,

SHRI XAVIER ARAKAL (Erna.ku-
lam): I won't take more than three
minutes because I really congratulate
‘Mr. Satish Agarwal for supporting the
. Bill. If you were here you would
have really appreciated his arguments.
He appreciated gll the provisions
except one, that is, Clause 2 which
‘affects the power given to the Execu-
tive Magistrate for which Mr, A. T.
Patil, the Hon. Member here, very
. logically, legally, has analysed the
proposition of law. Now, Mr. 'Vajpayee
has understood what I have said.
Those: who come late may refer to the
speecheg given by some other hon.
Members.  If you refer to the state-
ment of objects and reasons, there are
- five reasong ‘given. Does anybody in
- this House disagree on those points?
‘Many  Members have' expres-
sed s‘trongly on
points. . support. of this = Bill.
The oniy point where they - Aig-

" . pgreed was whether the power should
be givén to the Executive Magistrate
or not.. My submission, Sir, is it you

~refer to Sections 108, 109 and 110 of
the Act, you will ‘gee why this pnwer

is given, and for what purpose it is-
- given. ‘Sir, i you do not have the

¢rPCe you may’ mftr to. the Annex-
ure. On. ‘page 6, it. is given.

DECEMEER 9 I&W

‘these five

- gent ’ enough to deliberate
‘points raised here. ‘We had the ‘privi-
~lege 'ty ‘hear many people hére. 8o, 1
submit that when we approach issues
- of economic and - other offences per- -
taining to *Sa\ctiom 108, 109 -and 110,
- 4his fs' imperative and mandatory i
. ‘ought to have been brought m »arlter
: -I',_and zmnkmentad Caoan wgh
Mr.Roy = W ',
' l'ﬁ‘ﬂde an. eloquﬁnt spaech here : do' - suppott

. \C‘r. PC. Mmdty Bill

w;t,h that. But, what is 1‘#";_

| P subatance of’ it? it wtm’t ‘take s Wn-:
" where. We havg to be objective -in.
. approaching the .offences keing - com

“nitteq under these . At page.

Drugs and Cosmetics. Act, 1940, (b)

The Foreign Exchange. Regulations Act

of 73 and (¢) The Employees. Provi-

dent Funds and Family Pension Fund

etc. etc. You mean these are com-

" mitted by the poor Harijang and poor

people, Mr, Roy? I do not know. As

far as my reading goes, Sir, the aim

and gbject of this Act is to apprehend
those who commit offences and make
it non-bailable. There we stand toge-
ther and the Congress Party is com-

mitted to that object,

Sir, 1 am referring to these provi-
sions because they are imperative and
mandatory. My submission is that this

- amendment should have been brought

earlier. There are other provisions of
the Criminal Procedure Code which
require immediate attention and
amendment. Those lawyers here who
are practising in Magistrate Courts,
will know what is happening there. We
know that very well.

It is already over-burdened, delay-
ed, lot of procedures are there, un-

‘warranted and unrequired. My sub-

mission is by this gmendment, those
unwarranted procedures can be ehmx-

. nated

You do not agree with that. Where
is your Jogic? On the one hand,’ vou
talk, delay ang deny. - Delay means
denying the justice. Here we want to’
do justibe. This ' House has been ;'dlli-
‘on_ the
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'_na:zii ‘Mir: Deputy-Speaker, ‘the gov-
' ernment has expressed grave mem -
_and’ snxiety. over the need to = deal

effectively ~ with habitual oﬂemﬁcn,

anti-social ehmenta and those ioment- -

-ing communal mischief. T ghare this

~anxiety and concern. My only aub-
migsion to this House is that Clauses 2
and 3 of the persent Bill are unwarran-
ted by this anxiety and concern. Clause
2 of the  Bill seeks to transfer the
powers from the Judicial Magistrate to
the Executive Magistrate, It would be

“ the duty of the government 1o give this
explanation to = this House how this
vesting of the powers with the Judicial
Magistrate and not with the Executive

Magistrate, ag it is today, has preven-

ted the government from deﬁling_eﬁec-
tively’ with the present gituation. I

must say that this transfer of powers .

from the Judicial Magistrate to the
Executive Magistrate ig an unfortunate
scuttling of the process; it is a destruc-
tion, I should say, of inbuilt safeguards
that are there in the Pprocedural
matters in our laws. I must poing out

to the House that, even as Section 478

of the present Criminal Procedure
Code stands, the power ig with the
Stat, Legislature and the State Legis-
lature is, in its own wisdom, competent
to assess the situation and to pass a
resolution, if the situation is so bad. I
would subpit that—the powery may
be transferred from the Judicial Magis-
“trate to the Executive Maglstrate, this
is a very good provision in the present

law—if the situation so deteriorates, if
- the situation so warrants, let the State
‘meet and let it pass a
resolution and let the concerned Sta‘la_
‘Government in terms of gection 478
consult the High Court of the state gnd
then let the powers be ‘transferred in
‘accordance With the advice given by
. the High Court from the  judicial
o .magistrateto the executive magistrate.
- 'H'is too ‘much on the part of the gov-

rmment 10 4. to make this House 8 MINISTRY OF HOME AFFAIRS AND
_'.;.'.Pﬂfty to. dﬁﬂeaﬁng the spirlt of a;utmej“ . WMT or. Pamn:mr

Legislature

: - 80 of ‘the;Constitution which: refers to%- i
| -ﬁ“pmﬁm"fiﬂdloinry trom the e!ecw-{- thanle 13

A . _..' 13
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“several other things when my amend-

* ments come up. Imymwramw"

cnmaotm.nm*mm,a,
provision that sanction for prosecutions

‘with respect to 183B or sub-section 2
~of sub-gection 8. of gection 505.0f the

Indian Penal Code may be granted
‘henceforward by even district magis-

trates. As the situation stands today, -

it is the state government or the cen- -
tral government that can sanction such:

- prosecutions. Power is now sought to
" be given even to the district magistrate,
. A question has been asked as to what

is wrong in giving this power? Only,
two or three days back, we had a full-
fledged discussion on communal riots

and atthatﬂmealaolhadpoimedout
that it was a well known fact that the
local authorities were unfortunately,

‘not immune to communalism and they,

did not, unfortunately, reflect, an im-
partial attitude. It is an unfortunate
state of affairs with respect to the
local authorities, .We have been com-
plaining again angd again with respect
to it that they act with trenchant parti-
san attitude, That is because of the
local influences. The law as it stands
today is a little safeguard, an imper-

fectsafegxmdlahouldsay,tosaethat

local influences did not result in such
prosecutions If the power of sanction-

- ing prosecution is given to the district

magistrate, he willl, we lknow verw
well, be actuated by local influences,
As of today there is a lot of misuse
and abuse of powers. The Powers of
sanctioning prosecution have been mis-

“used not once or twice but umpteen

: times. Today it is rather unfortunate

~ that we have a Bill which seeks to
‘give remedies but which are wrong

- remedies and they would on the t!bn- .

trary aggravate the situation

'mm mxsm or- smm m m ’
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';f_'l-hnted mtrncﬁve mwﬁom 1 do
. net 'wany 1o answer ‘some of the per-

- sonal references made agaimt some of -
our ‘Ministerg sitting here, It is.due to -

frustration .that - such personal refer-

enceg are made. I am sure that in
course of time, in -course of - several -

years tp come the hon, Member who

has referreq to half-Minister and

«quasi-Ministers will not even in his
wildest dream hope of beccmes
even a -quarter - of Minister.

I expected that these discussions are

conducted in a very objective and
dignified manner, Some .of these
Qppositiony Members are suffering
from g sense of frus_tratmn That is
the tragedy of it wit&; s0me Members.
. 1 ean only say, “where ignorance is
" Dliss, to e wise is folly, Having
‘said, that I will only refer to the

‘basic object and idea behind bringing

those amendments. ' - Some of the hon.

Members are suffering from a mis-.

gonception that these are all of a
punitive nature. As g matter of fact,
they are security proceedings, design-

. ed to plav a role only.in the preven- -

tion of crime and espema]ly assisting
the maintenance ‘of ‘law and. order.
This is only a jpreventive sort of a
measure, It is ot designed to be a
punitive nature and as a matter of
fact’any action taken under these
' sectwn@ can be referred for an appeal
to the Sessions Judge, So, it is as
though thig is arbitrary, and also it
is final. And, No. 2, Shri Satish Agar-
. wal has said . that these three sectums
were formerly in 1973, in the juris-
“diction of judicial magistrates. And

~_ he now says, Sir, that this Govern-

ment for fear of certain things, they

- gre trying to arm themselves with some

punitive powers so as to make. their

position safer, 1 would like to re-

mind the hon. Members that even this

_ amendmmt Whtch was made in 1873,
' it has been dme by our Covernment

smt Ihﬁirg dh‘l There are certain

' compelling ‘reasons. . As T have said
¥ my- intvoductory ‘femarks ﬂm'e '
: m cerhin comape}ling rewons as to

Bt _i."lﬂéﬁ
" '. -:._‘ R
have a. sacond 1001: at these, mate;:g
and 1 had ,ald I quote aggm L

resent Prime Minister, =

Cr. PC (Amdt-) Bm

-

“In yiew - “of the prevallin Iaw
. and order situation and in ordar to
-enable the law eniorcmg ‘agencies
to deal eﬂ‘iectively with anti-social
elements, habitual oﬂ’ender, and
" those - ‘creating enmaty between
groups and commumtles it was con=
sidered imperative that tne law
should be strengthened urgently.’

. . o g Y
This was the compelling reason and-

the Government which is in charge of
the administration ang which has
come into power aifter obtaining a
thassive mandate of tne people thinks
that it is its duty tq maintain law and
order to - deal with these habitual
offenders and anti-social elements,
people who are creating disharmony
among communities and groups, black
marketeers and smugglers. These are
the . anti-sociul elements that are
creating trouble in the country, So,
we thought that it is necessary taat
these sections should be brought to
the jurisdiction of the executive
magistrates. Even then, when the
Criminal Procedure Code was amend-
ed in 1973, an option was given to the
State Governments, if a resclution is
passed by the State Assembly, and
with the concurrence of the High
Court, they can opt even Ior an exe-
cutive, tq endorse these matters 1o
the executive magistrates. I am
referrmg. in this - connection, to the
State Governments of Bihar, Haryana,

- Himachal ‘Pradesh, Rajasthan and

Vttar Pradesh Even the Delhi Ad-
ministration -had opted for ‘keeping
these sections under the jurisdiction
of the. ‘execigtive magistrates. . Here

also in the present Bill we have said

that with the permission of the’ State

. Assembly and. with- the concyrrence
- of the High. Court, if any State Goy-

emment 80 chooses to still retain

Cfhem wﬂ.h the Judiclal magistrate,
’they can do so, So, in this connection,

Shri Mool Chand Daga--8n eminent

_:--l._'latwyu #s he is—-—he did not compre-

~hend properly and he started saying

that in the ob;eets ott the Blll it ‘hu

T
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ﬁ_een stated tha:t we are rﬂtsimng this :

ion. for- transfer of “the powers

by ‘oversight he' could not see jtem (iv)
in - the statement of objeqts and
o reasons wmch says _

“vest the power to take securitly |

pro-c«eedings under sectiong 108, 109
and 110 of the Code in E;;ecutwe
Maglstrates” ' ,

Clause 8 says that “for section 478 of

the principal Act, the following sec-
tion ghall be substituted.,” So, if Mr.
"Daga reads the new section 478 given

under clause 8, then he will under-

stand the true position.

*

" The whole discussion has centred
round+*the point that the Central Gov-
‘ernment are trying to arm themselves
with more punitive powers, trying to
become dictatorial and = give more
powers to the executive magistrates.
In this connection, I may refer to the
speecheg of Shri Jaganatha Rap and
Shri A. T Patil, who have clarified
the position. = The = exécutive magis-
trates are in charge of maintaining
law and order and therefore, the
power has been given {o them to see
that the habitual offenders and anti-
social elements are dealt with quickly
ang expeditiously. There ig nothing
wrong in what th!S arnendment seeks
to promde.

‘Shri Satish Agarwal has quot_éd 'the _

41st report of the Law Commission in
defence of his coniention because the
41st report states that these should
be with the judicial magistrates. But
I refer the hon. mémber to the 3Tth
report of the Law Commission Where
it is. categmcally stated ‘that these
should be with fhe'executive magis-

trates. So, if the Law Commission

 gives one opimon at one timer and an.'

' ‘other opinion at another time, we have
1o teke the totality of’ the circums- -
" tances mto agcount and <come to a cim. ..

. clumﬂm.

. Seeitionx 109 nrul 110 am directed
agains-t suspecbed pa-soag whose aeﬁ'-.'_‘. S

NRTTARY

B S fake security pmceedmss under the
aforEmantioned Sections 108, 109, and -
110 to the Code.” He has forgotten or

. ete.
It has- ‘been - made. __

' wtzes may lead 1:0 committing a cog-—" '

~ nizable offence or habitual uﬂenders
- like robbers, . house reakers,
- (IMermnhomJ

time and again. very cie'ar that ' no .,

politician will come under habitual

offender and 1 am sure none of qur .
~ hon, members about whom I have got
“the highest regard can be taken @ = -
a habitual offender or antisocial ef.&»'

ment. Hon Members of Parliame.

are leaders jn their own right; the,

are representatives of,the people; It
is not the intention of the' Govern-

ment to direct these things agamst.

any of our friends opposite. They are

only trying to create an impression _

in the country that thig is mtended
for political purposes

SHRI SOMNATH CHATTERJBﬁ

(Jadavpur): 1 only hope your wishes
prevaill

SHRI P, VENKATASUBBAIAH It
the executive magistrate charged with
the responsibility of maintenance of
law and order binds a person for &.
period for good .behaviour, I do not
know why hon. members ghould take
objection to it. I have mentioned
about the 37th report of the Law
Commission. They gave laid emphasis
on the preventive nature of the pro-
ceedings under sections 108 tq 110 and
their vital impact on the maintenance:
of law and order. In fact, there had
been a recommendation that

Magistrates. That ‘was the opinion
given by the 37th Report of the Law
Commission.

raised

Some hon, Mem'bers “have

_ objections with regard to the amend-
ment  of section 196, whereby con- -
current powerg ‘have been given to -

the D:tstnct Magistratés. 1 will poinf

- out that ;t is only in Tespect of sec-
- tions 153B and sub-section (2) and
(3 ot section 505 ihat ‘comcurrent .
- ‘powers are’ pmpaaad to be given to
- District Maglatrahes and these gections ‘

- relate  to" offences dealing with pre- -

udieing - the nataoml imemty l:nd’ o

| cmnmt:ml hqrmony '!bia_‘ vy

the:
. bowers under all these sections should
be vested exclusively in the Executive,_
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“limited ‘in nature. 1 can understand -

©the feelings of Shri Banatwallae. But

~ “we cannot say with one stroke that .

- '-all the officers or the bureaucracy is -
communal-minded.  'We have to repoSe

- some confidence in it if the State or
_the country is to be a ster

" through the bureaucracy, This amend~

‘ment is of limited nature. When the
 Chief Secretaries met, they also re-
. commended that this provision should
" ‘be suitably amended. .

" SHRI ATAL BIHARI VAJPAYEE:
Including the Chief Secretartes of
‘West Bengal and , Kerala?

SHRI P. VENKATASUBBAIAH: 1
am referring to the consensus of
opinion of the Chief Secretaries. I
am not in a position now to mention
whether the Chief Secretari€s ‘of West
Bengal and Kerala have approved of
this; 1 can only say that the consensus
emerged out of the Chief Secretaries’
meeting is that this change was to be
effected.

 SHRI A. K ROY! When 1 raised

_this point whether the representatives
of the West Bengal and Kerala Gov-
ernments subscribed to this view, 1
was told that the Miinister will clarify

{nis point while replying to the debate,

So, let him clarify that,
SHRI P. VENKATASUBBAIAH: I

have replied tq that point. ~ What,

more does he require?

. Then 1 come to making the bail
This clause
ceeks to make it very difficult for
‘habitual criminals falling within the
specified category to obtain. bail. Tt

 geeks to provide that if any person.
] been convicted for a
e and non-bailable offence
s been convicted once for

~ twice, or ha

an . offence with death, or. imprison-

" ment for life, or imprisoament for 7

years or more, or had been b;agrvio;:sly

- ‘convicted ~on, ¥Wo or more occasions | dowp IneicEnce O T 1§ CRLEE=
e o affsble and  cognisable tlon of undertridls, he State THHETL
 granted buil by the court. ‘The grant- . amend Séction 107, . CrP.C. dn-:

I
rad

is to curb criminal

" down ineidence of unduly 1

s ag et b
Jcah AN T .

e for special reasons. to be recorded

'reagons”, the court may do. anytm

it Ikes. It has been specifically and

" in writing. Some Members have seld
_that under the cover of ‘“special -

categorically statéd that the reasons

 must be minuted by the presiding
~ officer. He has to say what are the
‘special reasons, He cannct suo moty .
arbitrarily grant bail without  giving

any reasons. ' '
. : o
Further, there is a provision  that
this will not be applicable if the
person arrested is under the age of
16 years, or is a women or is sick or

“infirm. That will answer the points

raised by some hon. Members,

1 may state here that this provision
_ activities . by
hahitual offenders, who take advantage

of the liberal bail provisions and

commit crimes while released on bail.
Some information collected from
Delhi would bear this out. In Delhi,
as reported by the police authorities,
1.805 persons with previous convic-

‘tions were arrested for different
offeaces after 1st January, 1978. All

of them were released on bail, despite

opposition by the administration. All
of them were involved in offences sub-

 sequently,

Sir, the Delhi Administration has
reported that “records in respect of
80 of these have been checked further
which show that 67 had convictions
in offences punishable with imprison=
ment for 7 years RI or more etc, or had
9 convietions in cognizable non-bail=

able offences.” . 37 out of these have

~ since been detained under the Natignal '

Sec.unty ‘Ordinance.

- _Sir, about the position of the under~
' trial prisoners that has been meéntion~
. ed, while the Government: of India
are sympathetically - considering ~ the

‘mission. {ni its. 78th Report to bring

recommiendations -of the Law. Com~.
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'mﬁmmn 1o e State of Tnpum ..
- %0.8s to provide a maximum petiod
oot detqitrdh in ‘custody ‘of 800 days

- of " &n -offence punlshable with death
- or with . imprisonment for life . or

_ imprisonment of 8 years or more _

-~ The present Government of
‘- wants the maximum period ot sud:
~eustody to be raised tq 200 days. (The
positaon in ‘the Code ig that ‘remand

in custody is allowed up to g maxi~

mum of 60 days ordinarily and up to
.amnmmnof%daysifoﬁmqeis
- punishable with death or with Ilife

~ imprisonment or imprisanment of 10

years or more). The Tripura Govern-
ment had asked for this change in
view of the disturbances that erupted
there. By quoting this, I am not try-
ing to cast any aspersions on the State
Government. But, here, depending
upon the circumstances prevailing in
that area, the Tripura Government
which is supposed t, be a left gov-
ernment and a progressive govern-
ment, was compelled to come forward
- with this suggestion that detention
period must be raised to 200 days.
And in the case of offences, eventually
approval was given for allowing a
maximum remand in custody of 120
days ordinarily and up to 183 days
in case the offence Wwas punishable
~ with death or life imprisonment or
with imprisonment of 10 years OT
more. . '

' The States were consulted and most.

of them including West Bengal ~and

Kerala ggreed to such é.mendment '_

regarding bail. (Intermptwﬂs}

Sir, ano{h_er thmg ‘is “about 'tha'

_people who give sureties, We have .

ﬂ‘

" cause for Bl znﬂure'w sppéas.. This
provision is. meant to awoid the Iﬁh“ Lo

use of the liberal: mvhiona by ' the

- accused not to' appenrintheonurtmd L
delay the trial of the:case. The courts = -
- would even now op their own be can- -

 celling the bail bond of such g person.

But this provision has been msertsé’ S

by way of abundant cautian,

Now, 1 come to clause 9, This is &

saving clause and feeks to provide how :

the proceedings already commenced
before the commencement of the Bﬂl

_ should ‘be dealt thh

-State Governments .

also made this very stringent because
there are:somg habitual surety givers.

So, care has been ‘caken in respect of
: these pwple

- S:r in claus‘e,. "u' ‘we have inserted a._”
new seéction ‘446A. This pmvmiou iz~

. proposed to be inserted to pravide for

‘the cgncellation of @ bail bond of 8
' “‘perdon whose bond; for -appearance
hes been forfetted and that after il

 farfeiture iof

;- heshall -
be released. h‘is ow'n bond'
is aho :

as

So far as® conaultation WIth the
ig concerned, I
have already submitted that if any of
the State Governments want that
these powers should be retained with
the judicial magistrates, they can do
so after passing a resolution in their
respective State Assemblies and get-
ting the concurrence of the State
Government, , .

 In so far as the provisiong relating
to bail are concerned, consultations
with the Stateg started in early 1979,
and most of the States including
West Bengal and Kerala, expressed
agreement with the provisions that
have now been introduced in the Bill
in Clauses 5 6 and 7. So far ag
Clauses 2 and 3 are concerned, these .
were included after the Chief Secre~
tries’ Conferencé, as already mentmn.— :
ed in my speech

"These are, as I said, measures to _
see that preven;ive action is taken so
not to allow these anti-social
elements to disturb the peace, create..

d law and -order problem and tﬂm '

--.the law into theu: own handa

Theae are the facts ot the matm

" Some of the hon. Members may not
‘have studied the implications of - the

" Bill. very thomughly A‘hyway ‘they
“are free to express their own ﬂninivn.
but I may-reiterate that this Govern- . - -
ment i determined to maintain' law
‘and ‘order and ‘to give justice to:those -«
; who hava been deniad thﬁ nmn tor g
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__ ,[Shrl P. Venkatasubha!ah]
'Lm ‘who have been: ¢Ppl'e$3¢d and

_ mvmesed. We want to take them
otg of the clutchessof the uppresmve' B

: and ant:-soc:al elements

With these W(era I request the hen

'-__Hemhers ‘who have given notice of
amendments to withdraw them gnd

g vote fo:- the Bﬂl

m DEPUTY-SPEAKER Shri
Satish Agarwa] :

SHRI " RAMAVATAR SHASTRI:

The House should- adjourn at 6

O Clock.

‘MR, DEPUTY-SPEAKER: No, it
will have to be passed It will take
onJy 15 minutes. ‘

. 1 want to make it very clear that
three hourg were allotted to this Bill.
Shri” Ramavatar Shastri is objecting
now, but the time allotted to his party
was five minutes,

SHRI 'RAMAVATAR SHASTRI:

o 'Why are you mentioning my party?

" MR. DEPUTY-SPEAKER: Should I
not tell you what the actual position
.is? He knows it is a weak point for
_ him, '

_The time allotted is three hours.

'Had we stuck to it, I would have

asked every speaker to sit down after
~ four or five minutes. I have not done
~ that, I have given all opportunities.
- Now ! want this Bill to be passed

today. We will sit for some more
.~ time. Let us not stand on technical-
- jties. On other occasiong the opposi-

‘tion wants something and we agree.
Therefore, I would like to take the
,_pleasure of the House -

Is it the _pleasure of the House to

eonhnue?

HON MEMBERS Yes

. SHRI ATAL BIHARI VAJPAYEE: e
Hvery day you cmnot have it like A .}

nmm 9 19%

‘House will adjourn.

ea-. Pc (Ame) aiztf',@d

-_ .'th:s. '?estéi'day Wta decided to sii: for
@’ Tonger period. ‘Is thiy going to be. -
.ﬂ!e order oi' the day every da,y? A A

MR, DEPUTY.SPEAKER: You are"-- "

a ver'y' senior ﬁ[ember We will stick.
- to time hereafter, whoever be the .
speaker ‘Three hours were - allotted !

But more than 3} hours are over
by now. (I'nte?‘mptwns)

18 hrs,

SHRI - SAMAR MUKHERJEE
(Howrah) Genera‘lly the extension
of the House is agreed upon. But to-
day do not try to impose.

MR, DFPUTY-SPEAKER I am not
Jmposmg

SHRI SAMAR MUKHERJEE. It
will be taxing our patience. You can
very well understand it. Psycholo-
gically, everybody is now tired.

-Members want to go. Many of us

have appointments. T have to go just
now. I have fixed an appointment
congidering that at 6 O’Clock the
In this way
many hon. Members have appoint-
ments. If the sitting of the House is
to be extended ... (Interruptions)

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND
HOUSING ' (SHRI BHISHMA NARA-.
IN SINGH): Whatever time has been
fixed by the Business Advisory Com-

‘mittee will have to be adhered to to

finish the busmess oi the House in

tune___ - . '

‘MR, DEPUTY.SPEAKER: The
hme allotted by the Business Advi- .
sory Committee will hagve to be

' stnetly adhered to.

( Iﬂtermpt;ons)

MR DEPUTY-SPEAKER At times

< we have agreed to your request ‘We |
' have to adjust the time. There ghould
. ‘be give and take  Mr. Satish Agar-
wal is mt geing to take much ﬂm'e. k

(lnterruptmns)

.-‘._ l'_ fow
i [
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SHRI A K ROY We are nﬂt mtgr-

"-estedtnsitanymom. S e
MR. DEEPUTY SPEAKER Then in
that case ag goan.as the time allotted

by the Business Advisory Committee
isg over., I shnll have to ring the bell.

'SHRI SAMAR MUKHERJEE Late
'mttlng happens daily.

SHRI P. VENKATASUBBAIAH At
is not our mistake. Members want
much time to speak. We, therefore,

want that it should be completed to-

day
. (Intemptibns)

MR, DEPUTY-SPEAKER; Shri
Ramavatar Shastri, please sit down.
You belong to a small party. (Inter-
n;ptwns) You take much time. From
the time point of view I am telling.

SHRI SAMAR MUI{HERJEE It
cannot happen every day. To-day
you adjourn. We will accommodate
you on some other day.

- SHRI P. VENKATASUBBAIAH:
To-morrow, ‘there is a meeting in the
Central Hall,

SHRI SOMNATH CHATTERJEE:
It is not deliberate on our part. To-
day everybody .is in difﬁculty Let it
be to-morrow.

_MR. DEPUTY-SPEAKER:
morrow we have. a function in the

Central Hall, We have to adjourn at

) 5 O'Clock, -

SHRI SAMAR MUKHERJEE'
: 1t for day aﬂ:er tpmo::row '

. 'SHRI ATAL BIHARI mmmrm
Shri Saﬂsh Asarwnl has _ to’ reply

.....

| ﬂmdmex;ts

To-

m

L]

-happens, Is it

| ':'.Certalqu,
_'_'trom them. Let them céoperate With

') é‘r Pc (A'Mdt) Bin 4.10

smu ATAL BIMART vimm
.,It is. not: ‘pnss!bh. May we hmm

i engagemeuts

smu Bmsnm Nmm EINGE:-
We give co-gperation.. We ido - ‘niat "

~ stick to the timings fixed by the Busi~

ness Advisory ‘Committee. When we
want co-operation all sart,g of objec~

tions come from that side. I am very

sorry. (Interruptions) - A
ot dwAe wEe oA ww
aﬁﬁrq I | E |

e S mqw F«g w5 %@r
FE | & A dtfrad GSiEE wEd
wIR gt yAfes sww g fervwa
FET | &% 0% g7 $7 gom t
g9 ARl gAm Sy §
I appeal to all the hon. Members and”
the leaders of various parties who are

sitting here to please cooperate. I'
always cooperate with them.

(Dﬁm
not get concluded

SHRI
Dum):

NIREN GHOSI-I
It does

" within the allotteq time.  You take

all the Lok Sabhas. This is what
somet_hing' - new?
(Interruptions). ' I

MR. DEPUTY~SPEAKER
must ﬁnd out some solutmn

SHRI P, VENKATASUBBAIAH
The only solution would be to strict~
ly adhere to the time allotted by the
Business Advisory Cnmmittee. I

" You

-this- case, you have been hheral

SHR' BHISHMA NARAIN SINGH.

'Ineverycase

SHRI P VENKATASWBMA&
we expect * cooperation

;- (l’ntermptm)

eénience cannat be'ﬁrokgd _

K W gpm-smm
™ n

I LIS TR Sl T o)
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" SHRIA. K. aOY ¢ have got a sim-
: vh selution. If they come ' out: with

 a.good Bill; we will see that it is pas-

.sed.. If - they come out with a bad
. ,Bill we cannot cooperate there, -

SHBI BHISHMA NARA‘N SINGI-I
" That ig for the - House to . consider :

K (Inﬂempﬁmw.nz)

MR. DEPUTY SPEAKER am
' callmg Shri Satish Agarwa]

SHRI ~ RAMAVATAR SHASTRI:
You take the opinion of the House.

. MR. DEPUTY-SPEAKER;

S Please
~ cooperate, .

- st wrwATe wveat o foraEr
¥ | T AW AW e, w9 @
T )

ot vitew Avemw feg T FY
Bfquar | FW a1 A9AT RS W
oot g wmzwm
i:r weﬁﬁﬁl

MR. DEPUTY- SPEAKER To-
morrow We have got that function.
 Day after tomorrow there is another
- giscussion fixed at 4 O 'Clock. Without
‘“give and take”, it is not possible to
‘run' the House. The Government is
" making an appeal. At times, you also

1oake an appeal.  Both sides have got
 4¢. adjust.  Unlesg it is technical or
something like that, most of the

- points have been discussed by the

hon, Members and they have  been

. replied’ to. Naw. Shri Satish - Agarwal _.
~ has to reply. Otherwise  that tempo_

will be lost. Shr: Satwh Agarwal

SHRI RAMA?AII‘A‘R Sﬂﬁm

nacmmumo

& lﬁer sfier, . we lwu Bot to complete the - J"'Would nsmﬁ to “your 'wpenl olay.
; bmiuess ' But my request’is let it not he'cnme.
& precedent every t:me In thin cale,-

; : it is all right

' Deputy-Speaker: Sir, 1 have
- with rapt
~speeches of the hon. Memberg from

- mended—for

Uf P‘C» (Amat) m;ff:f 412 5

MR, nwmaspmma n wm

H:'-ntrt becbme a’ precedent

SHRI SATISH AGABWAL Ml'
heard
attention’ the learned

both the sides on my ‘Resolution.

- seeking disapproval of the Ordinance

and on the motion for. consideration

‘of this particular Bill moved by the

hon. Minister.

Excepting four hon. Members, that
is Shri Jagannath Rao, $Shri A. T.
Patil, Shri R. S. Yadav and Shri
Arakkal, the rest of the hon. Mem-
bers have criticised the tendenecy of
the Government in so far as the
issuing of the Ordinances is concerned
or certain pl'O‘VlSlOns in the Bill are
concerned.

The hon. Minister, while replying
to the Resolution that I moved
before this House, has quoted certain
eéxtracts from the 87th Report of the
Law Commission, thereby strengthen-
ing his argument that the Law Com-
mission, in its 37th Report, had recom-
Clauses 108, 109 and
110—that the system of executive
Magistrates should be there, Ncw,
the advocate-friends of both sides
wil] appreciate that an over-ruled
judgement or a revised judgement or
a dzssented judgment has no sanctity
in the eye of law If the Supreme
Court has given a particular judg-

.ment and that is revised and modi- -
- fied later on by the same Supreme
" Court, that judgment canniot be cited

in support of any contention = before

‘any court of law, that amounts to
3 _..profemlma! m!scnnduct CWith due
- regard to - my learned friend, Hr =
Vankatssubbaiah I wouta like  "to
1 rer,nmd thi.s ~hon. I-Ionse md thmgfh

wm will ‘appen from tomorrow
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" Jike to read the concluding paragraph |
.dﬂmirmttoductnrypreuceinthls_
. “The ‘87th Report of the

an cummsaiovn was  with' regardl

© sections 1 to 178 of the ‘Code of
Thereafter,-'
that Law. Commission was wound up.
Another Law Commission was re-
constituted and that Law Commission

Criminal - Procedure.

- carried on a detaileq study of all the
provisions, including the’ Reports sub-
mitted by the - previous Law Com-
mission.
- 415t Report, I would like to draw the
_ attentmn of this hon. House: =~ -

“Although the first fourteen
chapters of the Code have  been

exhaustively analysed in the ‘pre-
vious Report of the Law Commis-

sion and a number of amendments

have been propcsed, we have found

it unavoidably necessary to review
their recommendations, to meodify or
alter them here and there, and to
suggest in places a different Iline
of revisions. A finely integrated and
comprehensive law like the Code
* of Criminal Procedure  cannot
possibly be revised piecemea] since
amendments suggested in one part
- of the Code naturally affect provi-
sions in other parts to a greater or
. Jesser extent. We therefore, pro-
~pose in this final Report on the
Code to consider it chapter by
chapter = starting from thHe begin-

ning and to present the Commission’s

. - recommendations in a consohdated
. form.”

'This Law Comm:s!iOn in 1ts élst
Report,

Report, which was only in relation to
sections 1 to 176 ‘they took a compre-
hensive view an integrated vlew, of

the whole - Code of Cnnﬁnal Pro-‘

.. pedyre, ﬂ'laey eonsiderea the . reco
mendatio:u ‘contained in the earli

Reports; they themselves revised it,-
. modiﬁed it and then mbmtted an
. integratec conloﬁdnted. Reportto_the
' o! Imﬂa and this, they
‘the . opmion ot_.
jﬂm &:pneme;

% High ‘

To what they.say in their

took into consideration = the
intérim recommendations made by the
- previous Law Commission in its 37th

procedure was uﬂﬂm-taken by “this'
. Law Commission and 80, ] would- '
* only humbly submit ‘that Mr Venka-
tasubbaiah’s
Report in support of his argument in 5
favour of Executive Magistrates for

sections 108, 109 and 110 is untenable

and, in the Iegal language I can say
that that was overruled, modified, .

revised; the over-ruled Report should = - :

not have been referred to; in the:
legal sense, it amounts ‘to professional
misconduct. So, that ends the matter
there. ' _

So far as thé’other ptﬁnts are’ con-
cerned, I woulg like to remind him
and other hon. Members also. that,
in respect of this particular Code of
Criminal Procedure amendmeént, the"
process was initiated after the sub-
mission of the 41st Report. The Bill
was submitted by your Government;
there is no doubt about iit; I never
said that it was submitted by ‘any
other Goven}ment'._ The Bill was
introduced in the Rajya Sabha on the:
10th December, 1970. It was referred
to a Joint Select Committee in De-
cember 1970. Thereafter the - Lok

Sabha ~was ‘dissolved and again -
this Bill was * _’refe'n‘_'ed' to gno~
ther  Joint Select * Committee*
after the  reconstitution”  of

the Lok Sabha on 31st March, 1971 in
the Rajya Sabha and on 2nd April
1971, in the Lok Sabha. So in 'Apri;, .
1971 a Joint Select Committee com-
-prising of members of both Houses .
ang the Chairman belonging to the
ruling party and majnrity of the
members  belonging - to the ﬂmw :
ruling party . was tormed and - the
matter was entrusted to them. I do
not want to go into much detail and
1 would only say  that thig Joint
Select Committee mceived 154 memo-
‘randa from all Bar Aqsoclathug i
the - country. from all - Mmmhr

' grom . many eminent jurists, legal

lumlnanes, and . advocates of the
‘Bar and other public bcd?m This

pax-tienlar Joint Sehct . Com-
mittee. exmﬁm wmm _
incmﬁinc 87 e t hmﬂ; K

R e PR

reterence ‘to' ‘the ~ 37th. o



Secretaries” '

(.Shr: Satmh Agarwal-n-ebntd.)
; .Admeﬂte!'
“Police

vnrious Stqteﬂ, Chief
Home'
‘Police Commlssionera
" others’ whqse list. is given “here
. 'in’"the Joint Select Committee report.
. -'ihey toured the country and - they
“held 44 sittings and then they drafted
“¢he report, adupted it on 4th Novem-
ber. 1972 which - was then . placed

beiore the House and thep .a discus- -

sjon clause by clause took place in
~both Houses - which went on till
_ .the end of 1973 o ale o

SHRI RAM SINGH YADAV: Your .

government in Rajasthan empowered
- the Executive Magistrates-

SHRI SATISH AGARWAL: It may

~ be any -government for anybody. If
your government has done a good
thing I support it. I supported your
Jute Nationalisation Bill. If a good
thing is done by this government, 1
support it and I stand by it. I am
not a man who belongs to that tribe
which believes that whatever the
government does is a good thing. I
am not aware of the decision which
you say, was taken by the then Gov-
ernment of Rajasthan. If it was
taken, 1 do. not support that as many
of the hon. Members sitting on that
side have not supported clause (2).
This is a matter of conscience and I
never supported all actions of my
government even when I was a Min-
ister and 1 had my own opinions on
~ that.

respect..

 'So far as the reference to the 3‘?th
"Report is concerned, ‘that dods not
stand, that does not hold good because

it was modifieq and reverseq by the

41t ‘Report. So far as thi§ parti-
culm report of the Jomt Select Com-
mittee 18 cbncerned ' ‘after  all ‘this
thorough prncedure—-—examming wit-
. nessés hwmg memorandn discussing
A4t sechnic&l'!y for one full ‘year in both
- Houses'

-
.

" General ut :

‘Let it be qmte tlear in th:s :

| of ‘Parliament and not: only
- this, certain clauses were passeqd in
. Lok Sabha but thev ‘were redapened- £
_ \afné wez*& ngain de‘bate& and the gov- .

Sécretarxes. -
and  many -

i

concerned—that is

recommendations of-

. Second and third
-also.

| emment aﬂPépted mttsin amendmenf%.'-.-

so with that .elaborgte, procedure of &=

. veferece to. a Select Committee, invifs =
" ing 'memoranda - examinmg wilnesses
. -and coming to a  definite conclusion

with -

regard to the powers ~ being
vested -in .the Judicial Magiatrates g0
far as clauses 108, 109 “and. 110 are
_ - the crux of the.
whole matter and now only on the.
certain Chief
Secretanes or certain Police Commis-
sioners - or Home Secretaries, the
government has come to a different
finding and how they are feeling the
necessity that in order to curb or
control the law ang order situation in
the country, they deem it desirable
to amend those provisions which have
been incorporated in the Code of
Criminal Procedure aftey such long
and due deliberations. With al] due
defence, 1 would submit that the
law and order situation cannoi -be
controlled by merely delegating those
powers to the Executive Magistrates,
because, as rightly - pointeq out by
some hon. Members on that side also,
the Executive Magistrates have got
many more duties to do than to dis-
charde their functions in the court of
Jaw. Not only that, the powers are
delegated to the Judicial Magistrates
of First. Class but now you are dele-
gating them to the Executive Magis-
trates without any distinction of
class. Mr. Ram Singh Yadav is

aware of the fact that in the Exe-

cutive Magistrates, there are. First,
class magistrates
The tehsildars are magistrates

of third class. . Now, if you simply
make a reference to the aoxecutwb

magmhate«-—not first-class-—it = means

“that even a’ ‘tehsildar sitting in ‘a ‘teh-

sit will be competent fo. initiabﬁ
proceeaiqgs and take cognisance of
Sec. 108,109 and 110. So, this is the

_ Fcommendatlon ‘of the Chief Secre

aries aﬁd Police C‘ommiasxonera that
this power should be delegated to the

exewtlve magis’cratea who . are third-
- ‘clags’ magistrates
t?en tlhe results” wiIl also be third-
;_._,e ’

Bt 2 that 4g- -ﬁ_oné, '

Q:I"_I ma:'f tell you that ya!ﬁ?.
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not be able to control the lJaw and
erder situation. We are one with the
Government that the law and order
situation in the country should not
deteriorate. So, it is not a political
question but it is a question of politi-
cal stability in thig country. It is a
question of integrity of the country.
It is a question of keeping the
country united. 1 really fail to
understand why, after such due de-
liberations for practically three or
fouy years from 1970 onwards the
provision was Yor vesting the powers
in judicial magistrates, First Class
and you are now substituting the
*Juricial Magistrate’ by the
words ‘Executive Magistrates’
without any designation of first.
second or third class? Even the third-
class magistrate wil] be empowered
under this new amended provision to
exercise the powers under Sec. 108,
109 anq 110. 1 will be the last person
to accept the amendment which, in
place of a judicial magistrate, First-
class, authoriseg an executive magis-
trate, III Class to exercise the powers
under Sections 108, 109 and 110,

So, Sir, there is a very big lacuna
here. If the hon. minister or the
government feels that some amend-
ment has to be moved, whereby some
class of the executive magistrate is
to be incorporateq into Clause 2. It
1s for the hon. Minister to seek an
adjournment from the Chair and
move the necessary amendment to
that. I would also appeal to the
Minister for Parliamentary Affairs
that this should not be a party ques-
lion. If you are going to replace or
substitute the judicial magistrate,
first-class then at least substitute
something at par. It cannot be a
donkey for a horse or khachhar. Any-
way, I leave it to the good sense of
ihe Parliamentary Affairs who is
looking after the whole parliamentary
business. I leave it alsp to the good
conscience of  the hon. Minister of
State for Home Affairs Shri Venkata-

subbaiah. It is for him to meet out
that point.

Shri Arakal made a point that these
cases will be delayed. In judicial

3041 LS—14.

Barauni (C.A.)

magistrates courts, the judicial magis-
trates have got no other work {o do
except disposing of the cases. As you
are well aware, the executive magis-
trates have got to discharge 101
functions more apart from the court
work. I do not have much experience
of the lower courts for more than 25
yvears because, in the initial five years
of my practice, I used to go to the
courts from 1950 to 1955 or 1956.
Thereafter, 1 left it. i am aware of
this fact as a Member of the Legisla-
tive Assembly in Rajasthan for fifteen
vears. The magistrates or S.D.Os. are
generally on tour—sometimes for
famine relief work, somctimes for
ftood relief and sometimes for attend-
ing to V.I.Ps. visiting the places. So,
they won’t be able to dispose of cases
earlier. My friend Mr. Arakal if you
want early disposal of the cases, that
can only be in the courts of the judi-
cial magistrates because they have no
other job to attend to except dispos-
ing of cases.

Now, Sir, in this particular case,
some hon, Members have expressed
the fear that this Government has
got all regards for the judiciary. I
am not 80ing into that point again.
I can only say that it was during the
emergency—I wish to remind only
one thing; we have forgotten about it
—in the whole country, out of 400
district magistrates ang collectors,
who issued the detention orders, those
detention orders had to be extended
every quartier by stating that ‘I am
hereby satisfiled that the detention is
necessary in the interest of emer-
gency. Angd so their detention has
been extended’. Can you point out
even ohe single distriet magistrate in
the whole of the country who said ‘L
am not satisfied. So, the detenue is
hereby released even after one year'.
That is why I am saying that the dist-
rict magistrate and the executive
magistrate act in accordance with the
wishes of the ruling party. But we
have judicial magistrates who—
whether this party in power or that
party in power—here in Delhi Tre-
leased Mrs. Gandhi in 1978. This is
the judiciary. Whether this party or
that party in power the independence
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of the judiciary and the dignity of
the judiciary should be maintained.
There should be no efforts by this
government to denegrade the judi-
ciary. That is why I said that I am
strongly in favour of keeping these
matters within the jurisdiction of
judicial magistrateg because as a mat-
ter of fundamental principle we have
accepted the principle of separation
of judiciary from executive. Sir, I
do not want to quote in this respect
the views of the national leaders like
Jawahar Lal Nehru and others.

Sir, one particular point which very
hesitatingly Mr. Jagannath Rao made
and which was repeated by my friend,
Mr. Patil was that the judicial magis-
trates do not understand the pro-
blems of law ang order. They
do not understand and they do
not appreciate the law and order
situation. It may be true. But they
are not concerned with that. It is for
the police. It is for the police to con-
trol it, It is for the police to make
cases. It is for the police to frame
out charges. It is for the police to
‘submit papers to the magistrate for
his satisfaction. How is the judicial
magistrate concerned with that?
When you want an executive magis-
trate it is because you think he can
be better utiliseq and you can direct
him that such and such gituation has
arisen and he should take action.
Mr. Daga knows who ordered firing
in Bikaner and also in Jauhri Bazar.
So, Sir, the executive magistrates who
are looking after the law and order
situation and who are involved in
ordering lathi-charge and firing
should not be given the powers under
Section 108, 109 and 110. Thig is all
the more the reason that they should
be kept away from this particular
process and these quasi-judicial pro-
ceedings should be given to the judi-
cial magistrate.

Sir, one argument has been put for-
ward by Mr. Patil and supporteq by
the Minister of State for Home Affairs
that there is provision U/S 478 where-
by some of the Stateg have already
amended the provision. After a reso.

lution passed by the Assembly and
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concurrence of the High Court sought,

these powers U/S 108, 109 and 110
have been delegated to the executive
magistrates. If some of the States
have done it why unnecessarily bring
this piece of legislation. Let other
States do so if they feel like doing so.
‘Where is the bar? He mentioned thag
States like U.P., Bihar, Himachal Pra-
desh, Delhi etc. have done it. So,
without amending Clause 2 and with-
out amending Section 478 of the Old
Code of Criminal Procedure if this
desired result can be achieveq by a
mere Resolution of the Assembly then
you have got a massive mandate in
majority of the States then those
Chief Ministers if they are in favour
of delegating this authorty to the
executive magistrate they can take
advantage of Section 478 as it exists
in the Old Code of Criminal Proce-
dure and delegate these powers to
the executive magistrate and do away
with the whole mischief. Where is
the problem? But you are as a mat-
ter of principle trying to defend and
justify that judiciary is not able to
do justice to the law and order cause.
I do not agree with you on that score.
It is a question of fundamentals and
when you are doing it in that way it
is something with which I do not
agree. The hon. Minister has alse
referred to certain other conferences,
to what happened in Tripura, what
happened in West Bengal, what hap-
pened in Kerala and so on. Angd he
has cited in that particular conneec.
tion that there was a suggestion from
Tripura and that suggesion was read
out by him in the House and he said
some other State Governments have
agreed to that. So far as Tripura is
conc~rned, we wish that the whole
of the country does not get converted
into Tripura. Let Tripura be Tri-
pura; let Tripura remain Tripura.

Tripura is not ideal for the rest of
the country. Whatever has happened
in Tripura. we do not want to follow
in the country. We know those un.

fortuate events which happened in

Tripura. Sir, whether it is a Gov-

ernment headed by Marxists or head-~
ed bv Leftist, bad is bad everywhere,

whether it is done by a Communist
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Government or a Janata Government
or a Congress Government, That is
why I am not going to support it. I
hold no brief either for Tripura or
for West Bengal or for Kerala. We
know the onslaughts that we are fac-
ing in Kerala and it is we who are
fighting against it and that is why
you also joined hands with us in the
1980 January Assembly elections
there. A situation may Jdevelop in
this country when all the nationalist
forces may have to come together to
fight these undemocratic forces. There
may be realignment of nationalist
democratic forces in this country.
We should not be susceptible
about anybody and everybody. We
are all patriots here; we have the good
of the country and the integrity of
the country at heart. For certain
political considerations sometimes you
criticise us; we criticise you; but on
basic fundamental questions relating
to the security anq integrity of the
country we are all one, We defend-
ed Tripura. I am only citing it
(Interruption) In Kerala he says,
BJP and Congress-I are one. Here
we and you are one; somewhere we
and they are one, but the question is
this. 1In the changeq political situa-
tion in the couniry which may take
place within the next year, I do not
know what will be the realignment.
I am not going to predict that. I am
not on that political plane, But I
was only referring to and replying
to the citation made by Mr. Venkata-
subbaiah regarding Tripura, as if
Tripura is some Supreme Court for
us. We are not going to follow.
Tripura in all matters. Of course, we
defended the right of the Tripura
Government to remain in power and
settle their problems and not to be
superseded or dissolved. Whatever
has happened in Tripura, may God
forbid, should not happen anywhere
else in the country. So. that is not
the argument you should cite at this
time, which has got some basice, bind-
ing effect., You have cited 37th Re-
port, completelv modifieq and revers-
ed by the Law Commission itself.

SHRI P. VENKATASUBBATAH:
Mr. Agarwal, it is not a court where

Barauni (C.A.)

one report supersedes the other re-
port. The report is the 37th Report.
It is not like a sessions court judg-
ment being reversed by the High
Court Judgment and all that, It is a
report given by eminent jurists. That
report stands. It does not mean that
the 41st report will supersede the
37th Report. So, it is not like that.

SHRI SATISH AGARWAL: That
will be correct when? When the pre-
vious report, interim report, partial
report, is not modified by the later
authority of the same State. In his
case the Law Commission constituted
by your Government modified that
report, reversed that report; thav re-
port has no sanction; that report is
non-existent so far as this report is
concerned. That is the basic funda-
mental question. I don’t want to
enter info argument. You may have
your own argument, Regarding the
reply of the Minister with reference
to Clause 2, I wish to say this. I do
not touch the other provisions of the
other clauses. I have fundamenial
opposition to the principle of issuing
ordinances and the principle of exer-
cising power by the President under
Article 123 by issuing ordinances, now
and then. I am basically opposed to
that. I have been opposing it right
from the very beginning. So I oppose
it on that ground. I oppose Clause 2
particularly without making any re-
ference to the other clauses of the
Bill. And the hon. Minister, while
replying, has not given any cogent
reasons. He has not given any satis-
factory reply as to why this retro-
grade step is being taken after 7 years.
We are now in 1980. Your Govern-
ment amended the law in 1973 on the
basis of the recommendation of the
Law Commission, on the basis of
memoranda, on the basis of hearing
witnesses, on the basis of the opinion
of eminent jurists and lawyers and
advocates of Supreme Court Bar
Association and the Bar Association
of the entire country. This Govern-
ment has brought forward this law
and it trying to include in the Direc-
tive Principles under “Separation of
judiciary from the Executive” and
vest these powers in the Judicial Ma-
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gistrates. This is a retrograde step.
You are taking the country back-
wards. So, I strongly condemn the
attitude of the Government. I appeal
to the hon. Members of this House,
without any consideration of party
affiliation, to adopt my Resolution for
which 1 seek the approval of this
august House,

SHRI P. VENKATASUBBAIAH:
Sir, I would like to clarify one point
which Mr. Satish Agarwal has raised.
He has said that there are categories
and classifications in the Executive
Magistrates. I think he must be re-
ferring to the old report in this re-
gard. But now, as it stands at
present, there is no classification in
the Executive magistrates. There is
no Class-1 Magistrate, Class-II Magis-
trate or Class-III Magistrate. Execu-
tive Magistrates are executive magis-
trates, according to me.

MR. DEPUTY-SPEAKER: 1 shall
now put the Statutory Resolution by
Shri Satish Aagarwal to the vote of
the House,

The question is:

“That this House disapproves of
Criminal Procedure (Amendment)
Ordinance 1980 (Ordinance No. 12
of 1980) promulgated by the Presi-
dent on the 23rq September, 1980.”

The Lok Sabha divided:

Division No. 6] [18.44 hrs.

AYES

Agarwal, Shri Satish
Barman, Shri Palag
Chaudhury  Shri Saifuddin
Dandavate, Prof. Madhu
Ghosh, Shri Niren

Giri, Shri Sudhir

Hasda, Shri Matilal

Horo, Shri N. E.
Lawrence, Shri M. M.
Maitra, Shri Sunil
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Mandal, Shri Mukunda
Masudal Hossain, Shri Syeq
Pa)], Prof. Rup Chand
Rajda, Shri Ratansinh

Roy, Shri A. K.

Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Shastri, Shri Ramavatar
Varma, Shri Ravindra
Zainal Abedin, Shri

NOES

Abbasi, Shri Kazi Jalil
Anand Singh, Shri
Ankineedu Prasad Rao, Shri P.
Appalanaidu, Shri S. R. A. S.
Arakal, Shri Xavier

Baitha, Shri D. L.

Baleshwar Ram, Shri
Barway, Shri J, C.

Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh
Birender Singh Rao, Shri
Chandra Shekhar Singh, Shri
Charanjit Singh, Shri
Chavan, Shri S. B.
Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Choudhury, Shri A. B. A, Ghani Khan
Dabhi, Shri Ajitsinh

Daga, Shri Mool Chand

Dev, Shri Santosh Mohan
Dhandapani, Shri C. T.
Dogra, Shri G. L.

Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shri V. N.

Gadhavi, Shri Bheravadan XK.
Gehlot, Shri Ashok

Gireraj Singh, Shri
Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur Rahman, Shri

Jena, Shri Chintamani
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Karma, Shri Laxman

Kaul, Shrimati Sheila

Kidwai, Shrimati Mohsina
Krishan Dutt, Shri

Kuchan, Shri Gangadhar S.
Kusuma Krishna Murthy, Shri
Lakkappa, Shri K.

Mahabir Prasad, Shri

Mallick, Shri Lakshman
Mallikarjun, Shri

Mallu, Shri A. R.

Mishra, Shri Ram Nagina
Misra, Shri Harinatha

Motilal Singh, Shri
Mukhopadhyay, Shri Ananda Gopal
Nair, Shri B. K.

Namgyal, Shri P.

Nehru, Shri Arun Kumar
Oraon, Shri Kartik

Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare
Patil Shri A. T.

Patil, Shri Balasaheb Vikhe
Patil, Shri Chandrabhan Athare
Patil, Shri Uttamrao

Patil, Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhani, Shri K.

Prasan Kumar, Shri S. N.
Quadri, Shri S. T.

Ram, Shri Ramswaroop

Rao, Shri M. Satyanarayan
Rathod, Shri Uttam

Raut, Shri Bhola

Rawat, Shri Harish Chandra Singh
Reddy, Shri P. Venkata

Satish Prasad Singh, Shri
Sethi, Shri Arjun

Shakyawar, Shri Nathuram
Shankaranand, Shri B.
Sharma, Shri Chiranji Lal
Sharma, Shri Kali Charan
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Sharma, Shri Nand Kishore
Shastri, Shri Hari Krishna
Shiv Shankar, Shri P.
Singh Deo, Shri K. P,
Sparrow, Shri R, S.
Stephen, Shri C. M.
Sukhbuns Kaur, Shrimati
Sunder Singh, Shri
Tapeshwar Singh Shri
Tayeng, Shri Sobeng
Tayyab Hussain, Shri
Tewary, Prof. K. K,
Thorat, Shri Bhausaheb
Tripathi, Shri R. N.
Vairale, Shri Madhusudan
Venkataraman, Shri R.
Venkatasubbaiah, Shri P.
Virbhadra Singh, Shri
Vyas, Shri Girdhari Lal
‘Wagh, Dr. Pratap

Yadav, Shri Ram Singh
Yazdani, Dr, Golam

Zail Singh, Shri

Zainul Basher, Shri

MR. DEPUTY-SPEAKER: Subject
to correction, the result* of the divi-
sion is:

Ayes : 20
Noes : 100.

The motion was negatived,

MR. DEPUTY-SPEAKER: Now,
amendments to the motion for con-
sideration.

SHRI MOOL CHAND DAGA: T
seek leave of the House to withdraw
my amendment to the motion far
consideration.

*The following Members alse
recorded their votes for NOES: Shri
P. V. Narasimha Rao, Shri Mundar
Sharma, Shri S. B. Sidnal. Shri
Shankarrao Patil, and Shri C. Palia-
nappan,
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MR. DEPUTY-SPEAKER:; Hag Shri Hasda, Shri Matilal

Daga leave of the House to withdraw Horo, Shri N. E,

his smendment? Lawrence, Shri M, M.
SOME HON. MEMBERS: No. Maitra, Shri Sunil

Mandal, i Mukunda
MR, DEPUTY-SPEAKER: 1 shall RSl Slel Sikn .
put the amendment to the motion for ~ Masudal Hossain, Shri Syed

consideration moved by Shri Mool Pal, Prof. Rup Chand
Chand Daga to the vote of the House, Rajda, Shri Ratansinh

Roy, Shri A. K,
Roy, Dr. Saradish

“That the Bill further to amend Saha Shri Ajit Kumar
the Code of Criminal Procedure, . .
1973, be referred to Select Com- Shastri Shri Ramavatar
mittee consisting of 12 Members, Verma, Shri Ravindra

The question is:

namely: Zainal Abedin, Shri
(1) Shri Banwarj Lal NOES
(2) Prof. Madhu Dandavate
(3) Shri Harish Kumar Gang- Abbasi, Shri Kazi Jalil
war Anand Singh, Shrj
(4) Shri Krishna Kumar Goyal Ankineedu Prasad Rao, Shri P,
(5) Shri Nihal Singh Jain Appalanaidu, Shri S. R, A, S.
(6) Dr. Karan Singh Arakal, Shri Xavier
(7) Shri ¥. S, Mahajan Baitha, Shri D. L.
(8) Shri T, Nagaratnam Baleshwar Ram, Shrj
(9) Shri Arjun Sethi Barway Shri J. C,
(10) Shri Dharam Dag Shastri Bhardwaj, Shri Parasram
(11) Shri P, Venkatasubbaiah; Bhuria, Shri Dileep Singh
and Birender Singh Rao, Shri
(12) Shri Mool Chand Daga Chandra Shekhar Singh Shri
With instruction to report by the  Charanjit Singh, Shri
31st January, 1981." (1) Chavan, Shri S. B.
The Lok Sabha divided: Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Division No, 7) [18.47 hrs. Choudhury, Shri A, B. A, Ghani Khan

Dabhj, Shri Ajitsinh
Dev, Shri Sontosh Mohan

| RS Dhandapani, Shri C. T.
Agarwal Shri Satish Dogra, Shri G, L.
Banatwalla, Shri G. M. Doongar Singh Shri
Barman, Shri Palag Fernandes, Shri Oscar
Choudhury, Shri Saifuddin Gadgil, Shri V. N,

Dandavate, Prof. Madhu Gadhavi, Shri Bheravadan K.
Ghosh, Shri Niren Gehlot, Shri Ashok

Giri, Shri Sudhir Giriraj Singh Shri
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Gouzagin, Shri N. Raut, Shri Bhola

Jain, Shri Virdhj Chander Rawat Shri Harish Chandra Singh
Jamilur Rahman Shri Reddy, Shri P. Venkata
Jena, Shri Chintamani Satish Prasad Singh, Shri
Karma, Shri Laxman Sethi, Shri Arjun

Kaul Shrimati Sheila Shakyawar, Shri Nathuram
Krishan Dutt Shri Shankaranand, Shri B,
Kuchan, Shri Gangadhar S. ' Sharma, Shri Chiranji Lal
Kusuma Krishna Murthy, Shri Sharma, Shri Kalj Charan
Lakkappa, Shri K. Sharma Shri Mundar
Mahabir Prasad, Shri Sharma, Shri Nand Kishore
Mallick, Shrj Lakshman Shastri, Shri Hari Krishna
Mallikarjun, Shri Shiv Shankar, Shri P,
Mallu, Shri A. R, Sidnal Shri S, B.

Mishra Shri Ram Nagina Singh Deo, Shri K. P.
Misra, Shri Harinatha Sparrow, Shri R. S.
Motilal Singh, Shri Stephen, Shri C. M,
Mukhopadhyay, Shri Ananda Gopal Sukhbunsg Kaur, Shrimati
Nair, Shri B. K. Sunder Singh, Shri
Namgyal, Shri P. Tapeshwar Singh, Shri
Nehru, Shri Arun Kumar Tayeng, Shri Sobeng
Oraon, Shri Kartik Tayyab Hussain Shri
Palaniappan, Shri C. Tewary, Prof. K. K,
Pandey, Shri Krishna Chandra Thorat, Shri Bhausaheb
Panigrahi, Shri Chintamani Tripathi, Shri R. N,

: 'P‘anika, Shri Ram Pyare Vairale, Shri Madhusudan
Patil Shri A, T. Venkataraman, Shri R.
Patil, Shri Balasaheb Vikhe Venkatasubbaiah, Shri P,
Patil, Shri Chandrabhan Athare Virbhadra Singh, Shri
Patil, Shri Shankarrao Vyas, Shri Girdhari Lal
Patil, Shri Uttamrao Wagh, Dr. Pratap
Patil, Shri Veerendra Yadav, Shri Ram Singh
Poojary, Shri Janardhana Yazdani, Dr. Golam
Potdukhe, Shri Shantaram Zail Singh  Shri
Pradhani Shri K. Zainul Basher, Shri
Prasapn Kumar, Shri S. N. MR. DEPUTY-SPEAKER: Subject
Quadri, Shri S. T. to correction, the result® of the divi-
Ram, Shri Ramswaroop sion is:

AYES : 21

Rao, Shri M. Satyanarayan
Rao, Shri P. V. Narasimha NOES : 103

Rathod, Shri Uttam The motion was negatived.

i Shrimati Mohsina Kidwai also  voted for NOES.
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MR. DEPUTY-SPEAKER: I shall
now put amendment No. 10 to the
motion for consideration, moved by
Shri A. K. Roy. The question is:

That the Bill further to amend
the Code of Criminal Procedure,
1973, be referred to Select Com-
mittee consisting of 12 Members,

Halder

(1) Shri
Halder

(2) Shri Mukunda Mandal

(3) Shri Sanat Kumar Mandal
(4) Shri Manni Lal

(5) Shri Ram Swarup Ram
(6) Shri Bhola Raut

(7) Shri Amar Roypradhan
(8) Shri Ajit Kumar Saha

(9) Shri Gadadhar Saha

(10) Shri Babu Lal Solanki
(11) Shri Sunder Singh; and
(12) Shri P. Venkatasubbaiah

report by the

Krishna Chandra

with instruction to
26th January, 1981.

The Lok Sabha divided:

Division No. 8] [18.53 hrs.

AYES

Agarwal, Shri Satish
Banatwalla, Shri G. M.
Barman, Shri Palas
Chaudhury, Shri Saifuddin
Dandavate, Prof. Madhu
Dandavate, Shrimati Pramila
Ghosh, Shri Niren

Giri, Shri Sudhir

Hasda, Shri Matilal

Horo, Shri N. E.

Lawrence, Shri M. M.
Maitra, Shri Sunil

Mandal, Shri Mukunda
Musudal Hossain, Shri Syed
Pal, Prof. Rup Chand

Rajda, Shri Ratansinh
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Roy, Shri A. K.

Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Shastri, shri Ramavatar
Varma, Shri Ravindra
Zainal Abedin, Shri

NOES

Abbasi, Shri Kazi Jalil
Anand Singh, shri
Ankineedu Prasad Rao, Shri P.
Appalanaidu, Shri S. R. A. 8.
Arakal, Shri Xavier

Baitha, Shri D. L.

Baleshwar Ram, Shri
Barway, Shrj J. C.

Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh
Birendra Singh Rao, Shri
Chandra Shekhar Singh, Shri
Charanjit Singh, Shri
Chavan, Shri S. B.
Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Choudhury, Shri A. B. A. Ghani Khaw
Dabhi, Shri Ajitsinh

Daga, Shri Mool Chand

Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Dogra, Shri G. L.

Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, shri V. N.

Gadhavi, Shri Bheravadan K.
Gehlot, Shri Ashok

Giriraj Singh, Shri

Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur Rahman, Shri

Jena, Shri Chintamani
Karma, shri Laxman

Kaul, Shrimatj Sheila

Kidwai, Shrimati Mohsina
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Kuchan, Shri Gangadhar S.
Kuayma Krishna Murthy, Shri
Lakkappa, Shri K.

Mahabir Prasad, Shri
Mallick, Shri Lakshman
Mallikarjun, Shri

Mallu, Shri A. R.

Mishra, Shri Ram Nagina
Misra, Shri Harinatha

Motilal Singh, Shri
Mukhopadhyay, Shri Ananda Gopal
Nair, shri B. K.

Namgyal, Shri P.

Nehru, Shri Arun Kumar
Oraon, Shri Kartik
Palaniappan, Shri C.

Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare
Patil, shri A. T.

Patil, Shri Balasaheb Vikhe
Patil, Shri Chandrabhan Athare
Patil, Shri Shankarrao

Patil, shri Uttamrao

Patil, Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhani, Shri K.

Prasan Kumar, Shri S. N.
Quadri, Shri S, T.

Ram, Shri Ramswaroop

Rao, Shri M. Satyanarayan
Rao, Shri P. V. Narasimha
Rathod, Shri Uttam

Raut, Shri Bhola

Rawat, Shri Harish Chandra Singh
Reddy, Shri P. Venkata
Satish Prasad Singh, Shri
Sethi, Shri Arjun

Shakyawar, Shri Nathuram
Shankaranand, Shri B.

Sharma, Shri Chiranji Lal

*The following Members also recor ded their votes for NOES: Shri Zail

1902 (SAKA) at Savmuria near
Larauni (C.A.)

Sharma, Shri Kali Charan
Sharma, ghri Mundar -
Sharma, Shri Nand Kishore
Shastri, Shri Hari Krishan
Shiv Shankar, Shri P.
Sidnal, shri S. B.

Singh Deo, Shri K. P.
Sparrow, Shri R. S.
Stephen, Shri €. M.
Sukhbuns Kaur, Shrimati
Sunder Singh, Shri
Tapeshwar Singh, Shrj
Tayeng, Shri Sobeng
Tayyab Hussain, Shri
Tewary, Prof. K. K.
Thorat, Shri Bhausaheb
Tripathi, Shri R. N.
Vairale, Shri Madhusudan
Venkataraman, Shri R.
Venkatasubbaiah, shri P.
Virbhadra Singh, Shri
Vyas, Shri Girdharj Lal
Yadav, Shri Ram Singh
Yazdani, Dr. Golam
Zainul Basher, shri

MR. DEPUTY SPEAKER: Subject
to correction, the result* of the divi-
sion is:

AYES :
NOES :

22
102

The motion was megatived.

MR. DEPUTY SPEAKER: Now the

question:

“That the Bill further to amend
the Code of Criminal Procedure,
1973, be taken into consideration.”

The Lok Sabha divisions:

Division No, 9] [18.85 hrg.

AYES
Abbasi, Shrj Kazi Jalil

= s —— i —

st

Singh, Shri Krishna Dutt, and Dr. Pratap Wagh.
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Anand Singh, Shri
Ankineedy Prasad Rao, shri P.
Appalanaidu, shri §. R. A. 8.
Arakal, Shri Xavier

Barway, Shrj J. C.

Bhardwaj, Shri Parasram
Bhuria, Shri pileep singh
Birendra Singh Rao, Shri
Chandra Shekhar Singh, Shri
Charanjit Singh, shri

Chavan, Shri S. B.
Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Chinnaswamy, Shri C.

Choudhury, shri A. B. A. Ghani Khan

Dabhi, Shri Ajitsinh

Daga, Shri Mool chand
*Dandavate, Shrimati Pramila
Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Dogra, Shri G. L.

Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shrl V. N.

Gadhavi, Shri Bheravadan K.
Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur Rahman, Shri

Jena, Shri Chintamani
Karma, Shri Laxmapn

Kaul, Shrimati Sheila
Kidwai, Shrimati Mohsina
Kuchan, Shri Gangadhar S.
Kusuma Krishna Murthy, Shri
Lakkappa, shri K '
‘Mahabir Prasad, Shri
"Maitra, Shri Sunil

Mallick, Shri Lakshman

_Mallilmriun, Shri

Mallu, Shri A. R.

Mishra, Shri Ram Nagina
Misra, Shri Harinatha

DECEMBER 9, 1880 at Samuria near

Barauni (C.A.)
Motilal Singh, Shri

Mukhopadhyay, Shri Ananda Gopal

Nair, Shri B. K.

Namgyal, Shri P.

Nehru, Shri Arun Kumar
Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare
Patil, Shri A, T.

Patil, Shri Balasaheb Vikhe
Patil, Shri Chandrabhan Athare
Patil, shri Shankarrap

Patil, Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhani, Shri K.

Prasan Kumar, Shri S. N.
Quadri, shri S. T.

Ram, Shri Ramswaroop
Rao, Shri M. Satyanarayan
Rao, Shri P. V., Narasimha
Rathod, ghri Uttam

Raut, Shri Bhola

Rawat, shri Harish Chandra Singh

Reddy, Shri P. Venkata
Satish Prasad Singh, Shri
Sethi, Shri Arjun
Shakyawar, Shri Nathuram
Shankaranand, Shri B.
Sharma, Shri Chiranji Lal
Sharma, Shri Kali Charan
Sharma, Shri Mundar
Sharma, Shri Nand Kishore
Shastri, Shri Hari Krishna
*Shastri, Shri Ramavatar
Shiv Shankar, Shri P.
Sidnal, Shri S. B.

Singh Deo, shri XK. P,
Stephen, Shri C. M.

Sukhbuns Kaur, Shrimatj
Tapeshwar Singh, Shri
Tayeng, Shri Sobeng

.wr;nﬂly voted for AYES,
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Tayyab Hussain, Shri
Tewary, Prof. K K.
Thorat, Shri Bhausaheb
Vairale, Shri Madhusudan
Venkataraman, Shri R.
Venkatasubbaiah, Shri P.

Virbhadra Singh, Shri
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap
Yazdani, Dr. Golam
Zail Singh, Shri

Zainul Basher, ghri

NOESs
Agarwal, Shri Satish
Barman Shri Palag
Choudhury, Shri Saifuddin
Dandavate, Prof. Madhu
*Gehlot, Shri Ashok
Ghosh, Shri Niren
Giri, Shri Sudhir
Hasda, Shri Matilal
Horo, Shri N. E,

Lawrence, Shri M. M.
Mandal, Shri Mukunda
Masudal Hossain Shri Syed

Pal, Prof. Rup Chand
Rajda, Shri Ratansinh
Roy, Shri A. K.

Roy' Dr_ Saradish
Saha, Shri Ajit Kumar
*Sparrow, Shri R. S.

Barauni (C.A.)

Tripathi, Shri R. N.

Varma, Shri Ravindra
Zainal Abedin, Shri
MR, DEPUTY SPEAKER: Subject

to correction the result** of the divi-
sion js:

Ayes: 96

Noes : 22

The motion was adopted.

Clause 2—(Amendment of Section
108, 109 and 110).

MR. DEPUTY-SPEAKER. We
now take up clause by clause con-
sideration of the Bill. Now clauge
2, Shri Bhogendra Jha is not here,
Shri G, M. Banatwalla.

SHRI G. M. BANATWALLA: 1
beg to move:

“Page 1, line 7—
Omit “108”, (7)

MR. DEPUTY-SPEAKER: Mr.
Daga, are you moving?

SHRI MOOL CHAND DAGA: I
am not moving it

SHRI G. M. BANATWALLA: At
this late stage I once again appeal
to the Government and to the entire
House to rise above party considera-
tiong and see to it that the powers
which are to be exerciseq by the
judicial magistrate are not given to
the executive magistrate and the
country jg saved from the gnnihila-
tion of the democratic principles of
separation of the executive anq the
judiciary.

MR, DEPUTY-SPEAKER: I shall
now put amendment No. 7 moved by

*Wrongly voted for NOES.

**The following Members also record eq their votes: —

AYES: Shri Kartik Oraon,

Shri D, L. Baitha, Shri Krishan Dutt,

Shri Uttamrap Patil, Shri Giriraj Singh, Shri Ram Singh Yadav, Shri
Sunder Singh, Shri R. S. Sparrow and Shrj Ashok Gehlot;

NOES: shrimati Pramila Dandavate, Shri Ramavatar Shastri, and Shri

Sunil Maitra.
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Shri Banatwalla to the vote of the
House. The question is:

Page 1, line 7,—
Omit “108”, (7).
The Lok Sabha divided:

Division No. 10] [19.01 hrs.

AYES

Agarwal, Shri Satish
Banatwalla, Shri G. M.
Barman, Shri Palas
Choudhury, Shri Saifuddin
Dandavate, Prof, Madhu
Dandavate, Shrimati Pramila
Ghosh, Shri Niren

Giri, Shri Sudhir

Hasda, Shri Matilal

Horo, Shri N. E.

*Kaul Shrimati Sheila
Lawrence, Shri M. M.
Maitra, Shri Sunil

Masudal Hossain, Shri Syed
Pal, Prof. Rup Chand
Rajda, Shri Ratansinh
Roy, Shri A. K

Roy, Dr. Saradish

Saha Shri Ajit Kumar
Shastri, Shri Ramavatar
Varma, Shri Ravindra
Zainal Abedin, Shri

NOES .
Abbasi, Shri Kazi Jalil
Anand Singh, Shri
Ankineedu Prasad Rao, Shrj P.
Appalanaidu, Shri S. R. A S,
Arakal, Shri Xavier
Baitha, Shri D. L.
Baleshwar Ram, Shri
Barway, Shri J. C.
Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh

DECEMBER 9, 1980

at Samurie near “o
Barauni (C.A.)

Birender Singh Rao, Shri

Chandra Shekhar Singh, Shri
Charanjit Singh, Shri

Chavan, Shri S B. )
Chennupati, Shrimatj Vidya
Chingwang Konyak, Shri

Choudhury, Shri A, B. A. Ghani
Khan « s

Dabhi, Shri Ajitsinh
Daga, Shri Mool Chand
Dev, Shri Sontosh Mohan
Dhandapani, Shrj C. T.
Dogra, Shrj G, L.
Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shri V. N.

Gehlot, Shri Ashok
Gireraj Singh, Shri
Gouzagin, Shri N.

Jain Shri Virdhi Chander
Jamiluy, Rahman, Shri
Jena, Shri Chintamani
Karma, Shri Laxman
Kidwai, Shrimati Mohsina
Krishan Dutt, Shri
Kuchan, Shri Gangadhar S.
Kusuma Krishna Murthy, Shri
Lakkappa, Shri K.
Mallick, Shri Lakshman
Mallikarjun, Shri

Mallu, Shri A, R.

Mishra, Shri Ram Nagina
Misra, Shri Harinatha
Motilal Singh, Shri
Mukhopadhyay, Shri Ananda Gopal
Nair, Shri B. K.

Namgyal, Shri P,

Nehru Shri Arun Kumar
Oraon, Shri Kartik

Palaniappan Shri C.

Pandey, Shrj Krishna Chandra
Panigrahi, Shri Chintamani

. Y- Skr%

*Wrongly voted for AYES.
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Panika, Shri Ram Pyare

Patil Shri A. T,

Patil, Shri Balasaheb Vikhe
Patil Shri Chandrabhan Athare

Patil, Shri Shankarrao
Pati], Shri Uttamrao

Patil. Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhani, Shri K.

Prasan Kumar, Shri S. N.
Quadri, Shri S. T,

Ram, Shri Ramswaroop
Rao, Shri M. Satyanarayan
Rao, Shri P. V. Narasimha
Rathod, Shri Uttam

Raut. Shri Bhola

Rawat. Shri Harish Chandra Singh
Reddy, Shri P. Venkata
Satish Prasad Singh, Shrij
Sethi, Shri Arjup
Shakyawar, Shri Nathuram
Shankaranand, Shri B .
Sharma, Shri Chiranji Lal
Sharma, Shri Kali Charan
Sharma, Shrj Mundar
Sharma, Shri Nanq Kishore
Shastri, Shri Hari Krishna
Shiv Shankar, Shri P.
Sidnal, Shri S. B.

Singh Deo, Shri K. P.
Sparrow, Shri R S.
Stephen, Shrj C. M.
Sukhbuns Kaur, Shrimatj
Sunder Singh, Shri
Tapeshwar Singh, Shri
Tayeng, Shri Sobeng
Tayyab Hussain, Shri

Tewary, Prof. K. K.

o ———— 4 ———t it g

Barauni (C.A))
Thorat, Shri Bhausaheb
Tripathi, Shri R. N,
Vairale, Shri Madhusudan

Venkataraman, Shri R,
Venkatasubbaiah, Shri P.

Virbhadra Singh Shri
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap
Yadav, Shri Ram Singh
Yazdani, Dr. Golam
Zail Singh, Shri
Zainu] Basher, Shri
MR, DEPUTY-SPEAKER: Sub-

ject to correction, the result®* of the
division is:

AYES : 22

NOES : 102

The motion was negatived.

MR. DEPUTY-SPEAKER. I shall
now put clause 2 to the vote of the
House. '

The question is:
“That clause 2 stang part of the
Bill™
The Lok Suabhu divided:
Division No. 11]
AYES

Abbasi, Shri Kazi Jalil
Anand Singh, Shri
Ankineedu Prasad Rao, Shri P.
Appalanaidu, Shri S. R. A, S.
Arakal, Shri Xavier

Baitha, Shri D. L.
Baleshwar Ram, Shri
Barway, Shri J. C,
Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh
Birender Singh Rao, Shrj

[19.04 hrs.

*The following Memb;rs alsp recordeq their votes:

AYES: Shri Mukunda Mandal;

—— e e

NOES: Shri B. K. Gadhavi, Shri Mahabir Prasad and Shrimati Sheila

Kaul.
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Chandra Shekhar Singh, Shri
Charanjit Singh, Shri
Chavan, Shri S. B.
Chennupati, Shrimati Vidya
Chingwang Konyak, Shri

Chaudhury, Shri A. B, A, Ghani Khan

Dabhi, Shri Anjitsinh

Daga, Shri Mool Chand
Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Dogra, Shri G. L,

Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shri V. N.
Gadhavi, Shri Bheravadan K.
Gehlot, Shri Ashok

Gireraj Singh, Shri
Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur, Rahman, Shri
Jena, Shri Chintamani
Karma, Shri Laxman

Kaul, Shrimati Sheila
Kidwai, Shrimati Mohisna
Kuchan, Shri Gangadhar S.
Kusuma Krishna Murthy, Shri
Lakkappa, Shri K,

Mahabir Prasad, Shri
Mallick, Shri Lakshman
Mallikerjun, Shri

Mallu, Shri A. R.

Misra, Shri Harinatha
Motilal Singh, Shri

Mukhopadhyay, Shri Ananda Gopal

Nair, Shri B. K.
Namgyal, Shri P.

Nehru, Shri Arun Kumar
Oraon, Shri Kartik

Palaniappan, Shri C.

Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare

Barauni (C.A.)
Patil Shri A. T,
Patil, Shri Balasaheb Vikhe
Patil Shri Chandrabhan Athare
Patil, Shri Shankarrao
Patil, Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhani, Shri K.
Prasan Kumar, Shri S. N.
Quadri, Shri S. T,
Ram, Shri Ramswaroop
Rao, Shri M. Satyanarayan
Rao, Shri P, V. Narasimha
Rathod, Shri Uttam
‘Raut, Shri Bhola
Rawat, Shri Harish Chandra Singh
Reddy, Shri P. Venkata
Satish Prasad Singh, Shri
Sethi, Shri Arjun
Shakyawar. Shri Nathuram
Shankaranand, Shri B.
Sharma, Shri Chiranji Lal
Sharma, Shri Kali Charan
Sharma, Shri Mundar
Sharma, Shri Nand Kishore
Shastri, Shri Hari Krishna
Shiv Shankar, Shri P.
Sidnal, Shri S. B.
Singh Deo, Shri K, P,
Sparrow, Shri R, S.
Stephen, Shri C. M.
Sukhbung Kaur, Shrimati
Tapeshwar Singh, Shri
Tayeng, Shri Sobeng
Tayyab Hussain, Shrj
Tewary, Prof. K. L.
Thorat, Shri Bhausaheb
Tripathi, Shri R, N.
Vairale, Shri Madhusudan
Venkataraman, Shri R.
Venkatasubbaiah, Shri P.
Virbhadra Singh, Shri
Vyas, Shri Girdhari Lal
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Wagh, Dr. Pratap
Yadav, Shri Ram Singh
Yazdani, Dr, Golam
Zail Singh, Shri
Zainul Basher, Shri

NOES

Agarwal, Shri Satish
Banatwalla, Shri G. M.
Barman, Shri Palas
Choudhury, Shri Saifuddin
Dandavate, Prof. Madhu
Dandavate, Shrimati Pramila
Ghosh, Shri Niren

Giri, Shri Sudhir

Hasda, Shri Matilal

Horo, Shri N, E.
Lawrence, Shri M. M.
Maitra, Shri Sunil

Mandal, Shri Mukunda
Masudal Hossain, Shri Syed
Rajda, Shri Ratansinh
Roy, Shri A. K.

Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Shastri, Shri Ramavatar
*Sunder Singh, Shri
Varma, Shri Ravindra
Zainul Abedin, Shri

MR. DEPUTY SPEAKER: Subject
to correction. the result** of the divi-
sion is:

Ayes : 101
Noes : 022
The motion was adopted,

*Wrongly voted for NOES,

Barauni (C.A)
Clause 2 was added to the Bill,
Clause 3 (Amendment of section
136).
MR. DEPUTY SPEAKER: Shri Ban-
atwalla.

SHRI G, M. BANATWALLA: I beg
to move:

Page 2, line 9,—
oimt “or of the
trate” (8)

Page 2, lines 12 and 13,—
omit “and the District Magistrate

may, before according sanction
under sub-section (1A)” (9).

District  Magis~

At present, the power to sanction
prosecutions under Section 153B of
IPC is with the Central Government
and the State Governments. It is now
sought to give the power also to the
District Magistrates. And it is an
unhappy experience of the minorities
that they have been the victims of local
influences and pressures on local
authorities. The hon. Minister has
saig that the Government stands by
the oppressed and suppressed people
and by the minorities and weaker sec-
tions. I appeal to the Government no$
to give, unnecessarily, this power to
the District Magistrate who is suscep-
tible to local influences and local pre-
ssures. Let the inbuilt safeguards
exist. I say that the present deterio-
rating situation also does not warrant
the transfer of this power to the Dis-
trict Magistrate.

MR. DEPUTY-SPEAKER: I shall
now put amendments No. 8 and 9 to
clause 3 moved by Shri G. M. Banat-
walla to the vote of the House.

The question is:

“Page 2, line 9,—
omit “or of the District Magis-
trate” (8)

**The following Members also re corded their votes.
AYES: Shri Uttamrao Patil, Shri Ram Nagina Mishra and Shri Sundar

Singh.
NOES: Prof, Roop Chand Pal.
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Page 2, lines 12 ang 13,— Bhardwaj, Shri Parasram

omit “and the District Magistrate B?xuria, Shl-'i Dileep Sang.h
may, before according sanction Birender Singh Rao, Shri
under sub-section (1A).” (9) Chandra Shekhar Singh, Shri
Charanjit Singh, Shri

The lobbies have been cleared Chavan, Shri S. B.

«Ilready. .
Chennupati, Shrimati Vidyg
The Lok Sabha divided. Chingwang Konyak, Shri
Choudhury, Shri A, B. A. Ghani Khan
‘Division No. 12] AYES [19.10 Lrs. Dabhi, Shri Ajitsinh

AYES
Daga, Shri Mool Chand

Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Dogra, Shri G. L.

Doongar Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shri V. N.

Gadhavi, Shri Bheravadan K.
Gehlot, Shri Ashok

Gireraj Singh, Shri
Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur Rahman, Shri

Jena, Shri Chintamani
Karma, Shri Laxman

Kaul, Shrimati Sheila
Kidwai, Shrimati Mohsina
Krishan Dutt, Shri

Kuchan, Shri Gangadhar S.
Kusuma Krishna Murthy, Shri
Lakkappa, Shri K.

Agarwal, Shri Satish
Banatwalla, Shri G, M.
Barman, Shri Palas
Choudhury, Shri Saifuddin
Dandavate, Prof. Madhu
‘Dandavate, Shrimati Pramila
Ghosh, Shri Niren

Giri, Shri Sudhir

Hasda, Shri Matilal

‘Horo, Shri N. E.

Lawrence, Shri M. M.
Maitra, Shri Sunil

Mandal, Shri Mukunda
Masudal Hossain, Shri Syed
Pal, Prof. Roop Chand
Rajda, Shri Ratansinh

Roy, Shri A. K,

Roy, Dr, Saradish

Saha, Shri Ajit Kumar

Shastri, Shri Ramavatar : :
Varma, Shri Ravindra Mahabir Prasad, Shri

Mallick, Shri Lakshman
Mallikarjun, Shri

Zainul Abedin, Shri

NOES Mally, Shri A_ R.
Akbasi, Shri Kazi Jalil Mishra, Shri Ram Nagina
Anand Singh, Shri Misra, Shri Harinathg
Ankineedu Prasad Rao, Shri P. Motilal Singh, Shri

Appalanaidu, Shri S. R. A S.
Arakal, Shri Xavier

Baitha, Shri D. L.
Baleshwar Ram, Shri Namgyal, Shri P.

Barway, Shri J. C. Nehru, Shri Arun Kumar

. Mukhopadhyay, Shri Ananda Gopal
Nair, Shri B. K.



pati, S AT
' Patil, Shri Balasaheb Vikhe -
Patil, Shri Ehandrabhan m,m

o Patil, Shri Uttamrao

_' Pat:d, Shri Veerendra o
_ " Poojary, Shri Janardhana fon
~ Potdukhe, Shri Shantarram R
Pradhani Shri K. L
~ Prasan Kumar, Shri S N
Quadri, Shri S. T, '
Ram, Shri Ramswaroop _
Rao, Shri M. Satyanarayan -
Rao, Shri P. V. Narasimha
Rathod, Shri Uttnm B
Raut, Shri Bhola
Rawat, Shri Harish Chandra Singh
Reddy, Shri P, Venkata :
Satigh Prasad Singh, Shri
Sethi, Shri Arjun |

Shakyawar, Shri Nathuram PAE

Shankaranand, Shri B,

Sharma, Shri Chiranji. Lal _
_ Sharma Shn ,Kali Charan o
. Sharma, Shri Mundar
Sharma, Shri Nand Kishore
Shastri, Shri Hari Knshna o
' Shiv' Shankar, Shri P SRR
_Sindal, Shri 8. B,
- Slngh Deo, Shrl Iﬂ. P
Sparrow, Shri R, S
 Stephen, Shri C. M.~

 Division Nmfm*ﬂ kS
. Abbasi, Kazi Jalil =~ - R
_Angnd Singh, sxm FARRT
_Maedu Prasad B&o Shri P
~ Appalanaidu; Shri S.. R, A. s.
- Arakal, Shri Kavier
i *:,Baitha Shri D, L.

Zalnui Basher, Shel .
MR DEPUTY-SPEAKER; Subjcot

to eorrection, the result ot %’ha dlmz, =
is: - "

' Ayes 22
Noea s IM
The moﬁon waa n.eoatwed

"MR. DEPU’IT-SPEAKER Now,
queation is: ' .

- Biwr o _
The ;.‘ok »_Sdb-?}a:divtded,-l' e

“That _C'Iause 3 stcmd part of ﬂw " |

[1914 lln. 2
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- Dabl, Bhri Ajitsinh

' Daga, Shri Mool Chand

" Dev, Shri Sontosh Mohan '
- Dhandapani, Shn C. T )

" Dogra, Shri G. L.

. Doongur Singh, Shri

Fernendes, Shri Oscar '

Gadgil, Shri V. N.

' Mhavx. Shl'i Bheravadan K.
_Geh]ut, Shri Ashok

Gireraj Singh, Shri

Gouzagin, Shri N.

Jein, Shri Virdhi Chander

~ Jamilur Rahman, Shri -
Jena, Shri Chintamahi

Karma, Ghri Laxman

Kaul, Shrimati Sheila

Kidwai, Shrimati Mohsina
Krishan Dutt, Shri . .
Kuchan, Shri Gangadhar s.
Kusuma Kruhna Murthy, Shri
Lakkappa, Shri K

Mahabir Prasad, Shri
Halllck. Shri Lukshman
mllikanun, Shri

' Mishra, Shri Ram Nagina
Motilal Singh, Shri
Mukhopadhyay, Shri Ananda Gopal
Nair, Shri B. XK. o
Namgyal, Shri P.

. Nehru, Shri Arun Kumar

.. Oraon, Shri Kartik
Palaniappan, Shri C S
‘Pandey, Shri: Krishna C&mndra y
- Panigrahi, Shri Chintamani

- Paniks, &ﬂ Ram P:m:e '
 Patil, Shri ‘A. o A :

Patil, Shri Bﬂmtbh Vlkhe .
Patil, Shri Chandrgbhan Athme
- Patil, Shrj Shankarrao .

- Patil, Shri Uttamrao

mcmn mo *at Somuria near

.'__.]Paﬂl, sm vmmd;;
_Potdukhe. s;m Shantaram PR
~ Pradhani, Shri K.. .
, ‘.Prasan Kumar Shn S N
'Quadri, Shri §& T.

. Barguni. (C.A,.) 2

Ram, Shri Ramswarqop

‘Rao, Shri M. Satyanarayan
‘Rae, Shri P, V, Narasimha

Rathod, Shri Uttam
Raut, Shri Bhola :
Rawat, Shri Harzsh Chandra Singh
Reddy, Shri P. Venkata
Satish Prasad Singh, Shri
Sethi, Shri Arjun
Shakyawar, Shri Nathuram
Shankaranand, Shri B..
Sharma, Shri Kali Charan

- Sharma, Shri Mundar

Sharma, Shri Nand Kishore |
Shastri, Shri Hari Krishna
Shiv- Shankar, Shri P.

Sidnal, Shri S, B.

Singh Deo, Shri K. P,
Sparrow, Shri R. S,
Stephen, Shri C. M.
Sukhbuns Kaur, Shrimdti
Sunder Singh, Shri

‘Tapeswar Singh, Shri

Tayeng, Shri Sobeng
Tayyab Hussain, Shri
Tewary, Prof, K. K.
Thorat, Shri Bhausahab |

“Tripathi, Shri R. N. -
Vairale, Shri ‘Madhusudan

Venkataraman, Shrl R.

. Venkatssybbaiah, Shri P,
~ Virbhadra Singh, Sbii
--_vmsnriexrdhaﬁ Lnl o
‘Yadav, Shri Ram. sm;h
;_.'-'_'.,Ymm, Dr. Golam - H
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_-'-I.ninul Baaher sm-i

amax‘" 'shﬂ"suish i

" Penatwalla, Shri G, M

:'Btrman Shri Palns ,

~ Choudhury, Shri. Snifuddin |
Dandavate, Prof, Madhu
Dendavate, Shrimati Pramila
Ghosh, Shri Niren "
Giri, Shri Sudhir ' .

Hasda, Shri Matilal

Horo, Shri N. E.

Jha, Shri Bhogendra
Lawrence, Shri M. M,
Maitra, Shri Sunil
Mandal, Shri Mukunda,
Masuda Hossain, Shri Syed
Pal, Prof. Rup Chand
Rajda, Shri Ratansinh
Roy, Shri A. K,

Roy, Dr, Saradish

Saha, Shri Ajit Kumar
Shastri, Shri Ramavtar
Varma, Shri Ravindra
Zainal Abedin, Shri

! MR. DEPUTY-SPEAKYER: Subijéct

to correction, the result *of the divi-
sion is:

Ayes : 101
Noes' 23
'I'he ‘Ayes have it, t-he Ayes have lt.

N The motionwas adﬁﬁiad
ClauseSwasaddedmmc‘mm

436).

IIR.DEP’UTY-SPM 'Thnmil
- no. amandmem to dam 4,; iﬂu

' . i

MJ-(.imndm oj' m g

Baram (C‘.A Y

“That clause 4 m mnﬁ ﬂn__ "

Bill” i : : 1

BiviuionNo.u] B

Abba31 Shri Kazi Jalil '
Anand Singh, Shri :
Ankmeedu Prasad Rao, shri P

Appalanaxdu Shrj S. R. A. S, L
" Arakal, sm-;Xavier_ T A

Baaﬁia, Shri D, L, |
Baleshwar Ram, Shri
Barway, Shri J. C.
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' 'The motion was adopted. LM
Clause 4 was added to the Bill.

 Clause 5—(Amendment of section 437) |

SHRI BHOGENDRA JHA Sir, 1
beg to move:

“Page 2-—-—
j‘or lmes 31 to 34,. subst;tute—- |

“of an offence punmhable w;th _

death or imprisonment for hfe (5) ”
Page 2, line 34,— B
add at the end— -

“‘except in cases connected with

agrarian or trade union. disputes

or movements concerning collec-

tive demands of any section of

the pet)ple " (16).

Sir, here the questmn is that th.e

amendment sought by this Bil] con-
travenes the spirit of new  Cr, PC. .
because here, in this clanse 5 it ' is
- going to be made more dJﬂicult (or _-

the granting of bail to & person who = -
At that -

has . not been proveg guilty.

ment

In clause 5 sub—clause (a)(:l)(ti)

' ‘suah persma shall :wt ‘be sc Te~ "; .
leasor.l if such offence is a cognizable ot
- offence and he had ‘been previously "
convicte& of an oﬂanee mmi!h&bh!-

~in the Bill,

B month’s ol
. op SI-let it be RI—then he' shall not -

- against justice it is a
against that mdmdual but against -

‘Clause 5 moved by

iy 'Jh te of
stage, 1 ha‘e’e mwed a minor amend- i & to the vote e the HOWE

_.rhailable anﬁ eognmblg flence

Thig ds t.he amendment ﬁs praposed © ..
. 1. would ke the - Whole’lf -7
~ House to appreciste that it is very . -
. dangerous, . Suppose one ‘person has
- been conwcted or: sentenced .to Lo

s Rp.or SI or two. months’

be granted bail in a new case. when -

he is not proved . guilty. Afterwards o
‘he may be cleared as. inhocent: ‘and
‘But it he is . .
- kept in jail an an- undertna}. prisoner .
“on gecount of his previous conviction
for onhe month or two ~months, -
‘in that casé for one year he will have

gets clean acquittal,

to be in prison and then ‘he " gets
acquittal. That will"
crime ' not

the very system itself, ‘So, I think
that wil] be modified and 'here the
amendment is in modification only.

- Here, the amendment is a modifica-" L

tion so that| the last three Imes are

* deleted. That is the minimum, So, I
-insist that this should be: accepted,

and I appeal to them also because it

is not we alone who will be affected, - .

the whole gystem will be affec‘ted by

it. I urge that my amendment be'- o
-_'accepﬁed . . S

MR DEPUTY—SPEAKER
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fOf hﬁﬂs 31 tﬂ 34, m{,mtw ‘.
c‘O£ an oﬂance punishabje mﬂ!_\_

‘then

‘be a’ cmme_- '

now put amendment Nos. 5 and 16 to
8hri Bhogendra
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" MR. DEPUTY- mn Subiect o
to eorrection, the result* "'o:[‘ tha tﬂvf- -

,_.silm is:
. Ayes 101_"_
Noes : 21

The motion was adopted,
Clause 6 was added to the Bill.

MR. DEPUTY- SPEAKER Th'e -

question is:

“That Clause 7 stand pgrt of the
Bill.”

The Lok Sabha divided:

Division No. 18] [19.43 hrs.
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.ROY, Dr. _Saradm:h.
‘Saha, Shri Ajit Kumar

- Shastri, Shri Ramavatar

Varma, Shri Ravindra

 Zainal Abedin, Shri

"MR. DEPUTY-SPEAKER: Sub,...
to correction, the result* of the dnu.. '

© sion is:

Ayes : 102
. Noes : 21 . .
The Ayes have it, the Ayes have 1.
- The motion was adopteg
| Clause 7 was added to the Bill

Clsun 8—- (Sublﬁtution of new sectwn _
for section 478)

SI-IRI BHOGEND‘RA JHA I beg to
move: | . S .
Page 3, hne 36-— W

aﬁer secﬁons“ i.nsert “10‘? ” (6) o

. Sir, th1s 1s a very tormal amend- »

" MR nmpm.spmn Tha.t has |

almdy been circulated.

JHA‘ It; is &

SHRI B'-"

o formai amandmant to. chuse 8. MY _-__':_ :




“ to mabh ﬂw mté WW "h""“‘h a
" resclution authorise the Judiciary in-

., a'particular Stats to'take: eed- .
L % them . crimes " or contmmnz the crime
“not- that it is for supprmingtho
B _mvemant ‘democratic movement, ‘ of
L the paaaa.nts workers ‘and’ other sau.
tinent: that you give at leaat to the
democratic ‘movement: a place in our -
" judicial system. ‘But Sec. 100 & Bec.”
| ‘crimes.
'So, my ‘submission is that Sec. 10¥ |
must also be included because the -
Executive Magistrate ' has belieq ,us. ' - -
Please include Sec. 107 also.. It ig the =
~ ‘experience in the last so many years: -
- that openly they are . vio!atinz %
~ ‘From one court they get into the other .

Cings undar all the thres preVentive
' sections.  The nment Bill does not .
~ include’ §ec.-107.  In Sec. 107 in the
new Cr. P.C. Hnﬁtatxon was gi?en
that if within 8 'months there is no -
~decision made, then the m‘oceedmgs
~ will lapse unless for special reasons
- to be recorded the. Magistrate decides
that it is necessary to extend  the

~ time, ' There also the Sessions J udge

could declde otherwise. I have known
in many caség the Executive Magis-
trates are prolonging the proceedings

for one year, two years and so on, I
would
know it, in violation of the new Cr.
P.C. There are two reasons for this.
One :s t’hat the Executive Maglstrates
are...

MR. DEPUTY-SPEAKER Please
be short... Mr. Roy, he is speaking

and I am askmg him to be short. Why -

do you get up?_ I do nDt want yqur
advice, _ _

SHRI BHOGEN"DRA JHA Sir I
do not disturb anyone or lete to be
dmturbed _ . _

SHRI ~ JAMILUR  RAHMAN
(Kishanganj):. How much time has
- been allotted to Mr. Bhogendra Jha .

to gpeak’ on this particular amand-. .

ment?

- MR. DEPUTY SPEAKER Please

now cone!ude.. a

& SHRI BHOGENDRA JHA Wlth alf
mpect to you, S, T donatwantto

be dlsturbed like thi! I AR T 5
' .-_'-should reiﬂl'

Blr ‘we are authorising through *this

| Bﬂl under Clguse 8 the State Essem

blies. " If the assembly pagses a reso
" ution, then Sectigns 108, 100 and.
wlll cmﬁe under ‘I:he "

people. ‘er ‘object

like the Home Minister to

'_'_\_vnnta he can reply.. I capmg com
him to reply. Please lsten.

~ that it is for. mni"nlmame of them o

. ‘and order and for prevanﬁnt the -

e

110 are tor con!roﬂing the

court. Sec. 107 is not for any offence.

If there is any ‘apprehension, the .=
possibility, of a breach of peace, them,
- one proceeding isg started.:

I am sub-
nuttmg to the Minister also that this

- is one of the cases of violence in the

country, If you commit a violence,
you will be tried .under Sec. 328 IPC

-or 324 LP.C. and. if the guilt is pro<:
- ved, sentence is four or five yearg im-

prisonment. But, under 107, if they

“have committed any. oﬁ’ence or it

there is an appreheénsion or pazsibmw
of a breach of peace, on the basis,
you are proceedeq against for im-"
prisonment to one year or two years.:
Cr. P.C. is being violated. . The limit:
is put at six months, This {s what

- the executive is doing. At least do
- not gxclude 107. That is why I appeal
to the Minister and ‘also to the friends

on that side that they: shoul club
‘Section 167 alo
and 110 e

with See 108. 1&9 E;

'SHRI A. K nmrv The mxﬁm

MR, DEPUTY.SPEAKER, 1t ha-l f}

g ViR

o the Minister. 1 e Boes nat reply;
e ; m him ¢




"snm BEéGENDEA _mA we'

o -:wa;nt 8 divisxon on this.

m nnpm smm The 1ob.f
* bles have baen c]eared The quemm .

sy
o

| . ‘Paﬁe 3..'iine 58,‘-—-./_

.j. aﬂ& ‘-‘_s'ections”. insert “107% (3) '

The Lok Sabha divided:

Divimn No. m] {16.56 hrs.

: AYES
Agarwal, Shri Satish
Barman Shri Palas
ChOudhury, Shri Gufuddin
Dandavate, Prof. Madhu
' Deminvate, Shrimati Pra.mila
Ghosh, Shri Niren
Giri, Shri ‘Sudhir
‘Hasda, Shri Matilal
‘Horo, Shri N. E.
Jha, Shri Bhogief:di'a
Lawrence, Shri M. M.
Maitra Shri Sunil
Hnndal Shn Mukunda ,
'Hasudal Hossain, Shri Sygd_
Pal Prof. Rup Chand, '
"‘mda, Shri Ratsnsinh
Roy, shri A. K.
, Roy Dr. Saradish
'ﬁaha Shri Ajit Kumar
. Shastri, Shri !lam:watar
‘U’armn Shri Ravindra
__Zaim Abedm, sm -

. Abfesi, smﬁnzimu €y
L nnmw Shn Mohamd&nﬂr o

o :_'No; 8 moved by Shri Bhngmm Jha - - APPEARAAY, Shrd 5.
to fhe vote or t’he House S s

: Bhardmu. Shri ?arm'am

Bhufia, Shri Dileep Singh
Birender Smgh Rago, Shri
Chandra Shekhar Singh, Sh.l.‘],'.

. Chavan, Shri S. B.

Chennupatx, Shrimati Vidya

c}ungwmg Konyak, Shri

(ﬂmu&ﬁm, Shri A, B. A. Ghani Khan g
Dahbi, Shri Ajitsinh

Dagas, Shri Mool Chand

' Dev, Shri Sontosh Mohan

Dhandapani, Shri C. T.
Dogra, Shri G. L. |
Doongar Singh, Shri Eh

'Fernandes, Shri Oscar

Gadgil, Shri V. N.

Gadhavi, Shri Bheravadan K,

Gehlot, Shri Ashok
Gireraj Singh, Shri

- Gouzagin, Shri N,

Jam Shri Virdhi Chander

 Jamilur ‘Rahman, Shri

Jena, Shri Chintamani
Karma, Shri Laxman

Kaul, Shrimati Shsila

Kidwai, Shrimati Mohsina
Krishan Dutt, Shri

© Kuchan, Shri‘Garigadhar S.
- Kusuma Krishna l.turthy, Bhri
- Lakkappa, Shri K.

chabiri?tmd.shﬂ

| Mabala SR P :




‘.Palania;ppan, Shri C.

‘Papdey, Shri Krishmchandn N

Panigrahi, Shri Chintamani-
Panike, Shri Ram Pyare
Pa'ta] Shri A. T o .
Pa:til, Shri . Balaxaheb Vikh! .
- Patil, Shri Chandrabhan Athare
Patil, Shri Shanka:rrao '
Pa‘u.l Shri Uttamrao

Patj], Shri Veerendra .

" Poojary, Shri Jannrd}xma
Potdukhe, Shri Shantaram
Pradhani, Shri K.

Prasan Kumar, Shri S. N.
Quadri, Shri S. T,

Ram, Shri Ramxwaroop

R.ao, Shri M. Satyanarsyan
Rao, Shri P. V. Narasimha
Rathod, Shri Uttam

Raut, Shri Bhola .

Rawat, Shri Harish Chandra Singh
Reddy, Shri P. Venkata
Sstisti Prased Singh, Strt -
Sethi, Shri Arjun ‘

- Shakyawar, Shri Nathuram
‘Shankarz'ma,nd Shri B.
Sharma, Shn Kah Charan
,Sharma Shri Nand Klshore
W Shri Hari Krishna
Shiv Shankar Shri P,
Sidnal, Shri 8, B.

.Siggh Deo, Shri K. P
fﬂparrow Shri R.S.

‘Stephen, ‘Shri C. M.~ ot
"ﬂukhbuq, Kaur smimati '
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o 'I'hnrat Shri Bhauanhob
o 'I‘r:pathi, Shri R- N.°

Vairale, Shri Madhusudan"' R SPTRIR

5 .V&nkntaraman Shri B.

Venkatasubbaiah, Shri P. |
Virbhadra Singh, Shri

" Vyas, Shri Girdhari Lal

Wagh, Dr. Pratap
Yadav, Shri Ram Singh
Yazdam, Dr, ‘Golam

' Zail Singh, Shri

z.amul Basher, Shn
MR DEPUTY SPEAKER: BubJect ’

‘{0 correction the result of the Bivi-»' L

sion is:
AYES : 22
NOES : 101
The motion was negatwed

MR DEPUTY SPEAKER. e
question is: _

: "That Clause 8 stand part ot the
Bm »

The motio-u was a.dopted
Clause 8 was added to ,the Btll.
New clause 8A |
Mr. DEPUTY SPEAKER: There is

Amendment No. 13 for the. murﬂmt :
of New Clause 8A. ItisaGovern- o

‘ment amen&ment

Amendmmt made- :

" attér line 38, mma

'...-“bomaqugptial 1§A, Sactxon ‘12_ - "L

G'ht nf

mu be omm ,;.3

Bes i dwd atﬂ\‘ o

(srm P enmmh




479 Rly. accident
MR. DEPUTY SPEAKER The
fuestion is:

“That New Clause 8A stand part
of the Bill”

The motion was adopted.

New Clause 84 was added to the Bill.

MR. DEPUTY SPEAKER: Conse-
quential re-numbering of the other
clauses will be done.

There are no amendments to Clauses
9 and 10. So, I will put them to vote.

e = .
The question is:

“That Clauses
part of the Bill.”

9 and 10 stand

The motion was adopted.

Clauses 9 and 10 were added to the
Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

. THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND DEPARTMENT OF PARLIA-

MENTARY AFFAIRS (SHRI P.
VENKATASUBBAIAH): Sir, I beg
to move:

“That the Bill,
passed.”

as amended, be

MR. DEPUTY SPEAKER:
moved:

Motion

“That the Bill,
passed.”

as amended, be

~ Now, we have got three speakers.
They have given their names. They
must be very short in their speeches.
They should not take more than
three minutes. Mr. Niren Ghosh, you
should not take more than 3 minutes.

SHRI NIREN GHOSH (Dum
Dum): Sir, the more isolated the
Congress (I) Government js, the
more draconian measures are being
adopted by them to restrict people’s

DECEMBER 9, 1980

.senses and they have come to thi

at Samuria near 480
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rights. They are the inheritors and
the ‘continuators’ of the much-hated
British police system. They haye
done it through all these years. Thep®
have followed the game colonial sys
tem, Cr. P.C., I.P.C. and so on andil
the final round they come forwan
with this - amendment. They hay
amended it in a retrograde way and
they have proved themselves to be
more reactionary than the Britishes

amengd the Indian Criminal Procedux
Code with regard {o detention, b
due to pressure within their parfs
and from outside they had {o maké
a hasty retreat. But this Government
even on the brink of a  precipic
knows no retreat.

Sir, this Bill hag equated the Magis
trate with the Central and Staié
Governments, with equal powers i
certain respects. They have lost al

stage. They say ‘habitual offenders!
What is the definition of ‘habitud
offenders’? A criminal magistrate, i
collusion of the Police, thinks
certain number of people are ‘habis
tual offenders’. That is all.  They
become ‘habitual offenders’  thereby

exist without their sypport, withotl
the collusion and .the connivance ¢
the Police. (An hon. Member. Thal
is what happeng in  West Bengal)
Now, 1 will tell you a story.

20.00 hrs.

MR. DEPUTY-SPEAKER: You
don’t relate any story or anything
now. Yoy have got only one minute
Please conclude. g

SHRI NIREN GHOSH: There w
a division of spoils. Then the polic
wanted more. But the underwotl
retaliated by declaring a strike. The]
wanted to commit thievery, offenct
etc. Then the police yielded to fh
underworld.. . (Interruptions)

MR. DEPUTY SPEAKER: Thre
minutes are over for you. I am
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permitting you.
vatar Shastri.

Now, Mr. Rama-

(Interruptions)

SHRI JAMILUR RAHMAN: Sir,
his time is over. He should not be
allowed to continue his speech......
(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Ramavatar Shastri, are you willing
to speak or not?

(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Ramavatar Shastri, 1 am permitting
you only to speak. I am not permit-
ting others.

St TRIAAIT qrEN . IUreAN
o, fEami, AWz, deqaraEiis F7W-
Fifedt # wg adg §q9ar &
JENAAT T FIT &7 AT [THIT T
FA-faardy FIat | ogrwm 7 @ E
HAT WY ATA T AT, AT W FAA
F1 A7 I A€ Y WAVAFAT AR
Cigl

A AT K OAg FETT AT §
fe Segla 39 fagas & gmya ¥
arg At &1 9w f7ar @, fav &
TeWHd FLA ATAT * [@ATH T F14-
AN FT AA F 1 IW H g
qIHAT, THA FITHI, L0, I=FH,
Sreft vt &1 o frar & 1 afe o
A g &t 3an  fEaes wraaEr
W | X F9 1F FIqA ARG g
H3 % WM 4 0y fegad S0 #®
fais FEaTEr F T 1 WX AW
ggaaaT & A Wz gATa fadw
T E TH | AMFAT WO WA TF
g 1T gl aaers & f& (e ard
qEAT ¥, wEsARW F G FEOF
T 8§, 3T a@ F fwaw o0 &
faers, Srearard &7 ay &,

Barauni (C.A.)

AT fem FT 99 I TR, TIAT
fem #T F99 T W, AATH@I,
FT AT X TET &L oW A AT
gt ot agar awg g |

D wtr afaa qa-gfaw
F1 AAT TEAATH fRAr war & )
& zOFT IO AT ATEAT E .. .
(saaei@) . . .. FIAFAAL HIAAY
& ad&Et & FFEINT qT - BT
AT FI@ g1 AR FT AWAIA O
ot T fawear g, fer o w19
AA g—ag F FT AW T |
9391 § 39 qvg § ©9 AT MUE |
T FrE Ag Frar g, (e o gfaw
A v Fe@ E——mmaar  qfew I
F1 7 wwar g, . . (c@@Ew) . . .
72T FMt F1 gaar & & g, fEY
T ooTe 7§ AE fear | wwE
A AT AT HograT &, @ €|
A4 weal & H19 H zg fagaw &1
fasty  Fwa . (emEmta) . .

MR. DEPUTY SPEAKER. Now the
question is:

“That the Bill, as amended, be
passed.”

Let the lobbies be cleared.
The Lok Sabha divided:
Divisionp No, 20]

AYES

Abbasi, Shri Kazi Jalil

Anand Singh, Shri

Ankineedu Prasad Rao, Shri P.
Appalanaidu, Shri S. R A, S.
Arakal. Shri Zavier

Baitha, Shri D, L.

Baleshwar Ram, Shri

Barway, Shri J, C.

Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh
Birender Singh Rao, Shri
Chavan, Shri S. B,

Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Choudhury, Shri A. B. A. Ghani Khan
Dabhi, Shri Ajitsinh

[20.12 hrs.

*Not recorded.
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. permitting you.
vatar Shastri.

Now, Mr. Rama-

(Interruptions)

SHRI JAMILUR RAHMAN: Sir,
his time is gver. He should not be
allowed (o continue hig speech......
(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Ramavatar Shastri, are you willing
to speak or not?

(Interruptions)

MR. DEPUTY SPEAKER: Mr.
Ramavatar Shastri, 1 am permitting
you only to speak. I am not permit-
ting others.

Y TRILAR AT ER I
Y, feaei, wwgdd, werEdir -
Fifear #T W AN FAM F
MAETFAT 7 9970 F7 F1 ALEKL 08
T WAt | oovaw T @ 2
qAT W ATA A AT, Al T FAA
T A A ATE W wAEATAT A
1 )

AN A & Az FIAT FgAT §
fg 37g 3@ fagas % auga #
a1 Al w1 (5% fem 2, fa7
IFAGA FA aTAr & f@ATE T F1I-
Rl FET AR £ 1 3W H TEM
FIATY, WHA AITHI, AR, I=FH1,
et Al 1 taw fear @ 1 afz of
@ g ar gas  faWme wEadr
FG | F FIF UF FJIrA4 A1ZAT F—
o7 % WA 4 07 feFq M &
fgre FEaTE T 2 1 WX oI
Jgaaar 3 ar wrAT  gara f3dw
T TH | AfFT AT uF aF
g 1T TE Faad g f (aew ard
7l ®, HERW & T FEHOF
T &, 59 aw@ ¥ foaw omf &
fagars, ST HwIF GTF A,

-
-]

Barauni (C.A.)

zar  fom #T F97 I AW, AEA0
fem ®% a== aF T, AATHGI,
F WA F oTAT & ) AT WTE AL
adt ot gqar IFF g )
fAa #wie wAfaw ara-gfag

F1 qA7 TEaqre fwar sar g
# THET JIELM A ATRAT E .. .
(z@agtq) . . .. FIASAAAT FIATAT
F A& & HEFTAT 9T ATI-ATT BT
qT AR OB FN FT AT TS
ot Tgf fawsar g, f@T @1 B9
qrig e—dg Fel FT AT F |
91 F IH AV F 619 qT AWEF )
T A% Ag0 we g, (6T @ gfas
ar q0 FIG F—-maEr  gfam s
F1 a0 Fvar &, . . (@EwrR) . . .
gt Wt FT geal @ Y AE, feT
At omT 7 Fw g fEwar 1 wgwEx
AW A1 AA { HWraT . F®vE F O
zq weal % At d ga fagaw w1
favrg #var g. . . (s7adwlA) .
MR. DEPUTY SPEAKER. Now the
question is:

“That the Bill, as amended, be
passed.”

Let the lobbies be cleared.
The Lok Sabha divided:
Division No, 20}

AYES

Abbasi, Shri Kazi Jalil

Anand Singh, Shri

Ankineedu Prasad Rao, Shri P,
Appalanaidu, Shri S. R. A, S,
Arakal. Shri Zavier

Baijtha, Shri D, L.

Baleshwar Ram, Shri

Barway_  Shri J. C.

Bhardwaj, Shri Parasram
Bhuria, Shri Dileep Singh
Birender Singh Rao, Shri
Chavan, Shri S. B.

Chennupati_ Shrimati Vidya
Chingwang Konyak, Shri
Choudhury, Shri A. B. A. Ghani Khan
Dabhi, Shri Ajitsinh

[20.12 hrs.

*Not recorded.
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Daga, Shri Moo} Chand
Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Doongay Singh, Shri
Fernandes, Shri Oscar
Gadgil, Shri V, N.

Gadhavi, Shri Bheravadan K,
Gehlot, Shrj Ashok

Gireraj Singh, Shri
Gouzagin, Shri N.

Jain, Shri Virdhi Chander
Jamilur Rehman, Shri

Jena, Shri Chintamani
Karma_ Shri Laxman

Kaul, Shrimati Sheila
Kidwai, Shrimatj Mohsing
Krishan Dutt, Shri

Kuchan, Shri Gangadhay S,
Kusuma Krishna Murthy, Shri
Lakkappa, Shri K,

Mahabir Prasad, Shri
Mallikarjun, Shri

Mallu, Shri A, R,

Mishra, Shri Ram Nagina
Misra, Shri Harinatha
Motila] Singh  Shri
Mukhopadhyay, Shri Ananda Gopal
Nair, Shri B. K,

Nangyal Shri P,

Oraon, Shri Kartik
Palanippan, Shri C.

Pandey, Shri Krishna Chandra
Panigrahi Shri Chintamanj
Panika Shri Ram Pyare
Patil Shri A, T.

Patil, Shri Balasaheb Vikhe
Patil Shri Chandrabhan Athare
Patil Shri Uttamrao

Pati] Shri Veerendra
Poojary, Shri Janardhana
Potdukhe, Shri Shantaram
Pradhanj, Shri K,

Prasan Kumar, Shri S. N,
Quadri, Shri S. T.
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Ram, Shri Ramswaroop
Rao, Shri M. Satyanarayan
Rao, Shri P, V. Narasimha
Rathod, Shri Uttam

Raut, Shri Bhola

Rawat, Shri Harish Chandra Singh
Reddy, Shri P, Venkata
Sethi, Shri Arjun
Shakyawar, Shri Nathuram
Shankaranand, Shri B.
Sharma, Shri Kali Charan
Sharma, Shri Nand Kishore
Shastri, Shri Hari Krishna
Shiv Shankar, Shri P.
Sidnal, Shri S. B.

Singh Deo, Shri K. P.
Sparrow, Shri R. S.
Stephen, Shri C. M.
Sukhbuns Kaur, Shrimati
Sunder Singh, Shri
Tapeshwar Singh Shri
Tayeng, Shri Sobeng
Tayyab Hussain, Shri
Tewary, Prof. K. K.
Thorat, Shri Bhausaheb
Tripathi_ Shrj R. N.
Vairale, Shri Madhusudan
Venkataraman, Shri R,
Venkatasubbaiah, Shri P.
Virbhadra Singh  Shri
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap

Yadav, Shri Ram Singh
Yazdani, Dr. Golam

Zai] Singh, Shri.

Zainul Basher, Shri.

NOES

Agarwal, Shri Satish
Choudhury, Shri Saifuddin
Dandavate, Prof, Madhu
Dandavate, Shrimati Pramila
Ghosh, Shri Nirep

Giri, Shri Sudhir



