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STATUTORY RESOLUTION RE. DIS-

APPROVAL OF DELHI ADMINISTRA-

TION (AMENDMENT) ORDINANCE,

DELHI ADMINISTRATION (AMEND-

MENT) BILL AND DELHI MUNICI-

PAL CORPORATION (AMENDMENT)
BILL

MR, CHAIRMAN: The House will
now taken up items 18, 19, 20 and 21

together. One and a half hours have
been allotted. -

Mr, Krishna Kumar Goyal. Not
present,

Mr. Shejwalkar.

SHRI N, K. SHEJWALKAR (Gwalior):
Sir, I beg to move:

“This House disapproves of the Delhi
Administration  (Amendment) Ordin-
ance, 1983 (Ordinance No. 1 of 1983)
promulgated by the President on the
2nd January, 1983."

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH): Let him
move the other motion also so that we
can take them up together.

SHRI N, K. SHEJWALKAR: Some
other Member will be doing it.

MR. CHAIRMAN: They are being
taken together, Let him first speak on
his Resolution. Mr, Shejwalkar will
speak on his Resolution first.

SHRI N, K. SHEIWALKAR: This
Ordinance No. 1 was published in the
Gazette on Sunday, the 2nd January,
1983. 1 have had the bpportunity of sub-
mitting before this House quite a few times
before that the process or practice of
taking recourse to issuing Ordinances is
not a good practice, and 1 have cited the
ruling and observations of the earlier
hon. Speakers as well as the present hon.
Sepeaker that these are very special pro-
visions, extraordinary  provisions, and
that they should not be taken recourse
to quite often. But unfortunately my
submissions or even the observations of
hon. Speakers could not have any effect
upon the thinking of the Government. I
consider this as a disrespect to democracy
and also to the House. The power under
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the Constitution is, of course, there,
Nobody challenges that power. But when
it hag to be exercise and what are the
circumstances in which it has to be ex-
ercised, etc.—about that there are certain
conventions which have been Jaid down
by the Parliament of this country as well
as the Parliaments of other places also.
But our Government does not take .any
lesson or does not pay- any need to those
conventions. Therefore, T read out the
day—it is a Sunday, the 2nd of January.
17 hrs. '

Now what is the the ordinance? The
ordinance dispenses with the necessity of
the formation of new constitutencies, new
wards under the Act and what is the
reason given? The Bill says—I will just
read out—it is a short statement, but I
must say it 1§ a most cursory statement
without any, of course, respect to the
Parliament, 1 should say..(Interruptions)
Reddy Saheb, you will agree with me.
You will say ‘Yes'—not here but outside.
Wha does it say?
“The Delhi Administration Act, 1966
requires that for the purpose or
elections to the Metropolitan Council of
Delhi, the Union Teritory of Delhi shall.

be divided into single-member consti-

tuencieg in such manner that the popula-
tion of each of the consittuencies shall,

as far as practicable, be (he same

throughout the Union Territory of

Delhi, It also provideg for delimitation

of e constituencies meservation of seats
for the Scheduled Castes,”

This is very important,
“The figures of 1981 censug being
available, it is necessary to delimit the
constituencies of on the basis of the 1981
census....”

This is a statement of fact—that it is
necessary under the preseat Act, that
means, the Act which was earlier invoked.

“....buy the process of delimitation

of the constituencies being quite time
consuming. ..."

This is one ground why the ordianance
was promulgated, So one of the gorunds

ig that the process of delimitation is time

consuming. The second ground is:
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....and holding of elections to the
Metropolitan Counci] of Delhi having
become urgently necessary....”

These are the two things.

After all, ag you know, so far ag the
ordinances are concerned there the sub-
jective decision will prevail because the
ordinance hag to be passed by the presi-
dent and it cannot be challenged in the
Court. When they say that ‘We are
satisfied’ ang when the President says ‘I
am satisfied. ...’ the court cannot go into
the merity and cannot decide anything
objectively, Thig being the situation, this
being the present law and this taking full
use, it is rather making abuse of the
process because they do not make any
head or tail out of these two grounds,
Time consuming process—I agree What
time is required? The whole process
according to the present Jaw will take
hardly one and a half months to make
the delimitation, invite objectiong and then
after hearing the objections, to publish
the list of the words or constituencies of
the Metropolitan Cofiritil, What does it
mean by just saying and repeafing thé
wordg ‘time consuming’? It must have
some relevance, * If yau say time con-
suming, irfie’ consuming from what point
of time? Who wasted time?

17.05 hrs.
[Surt F. H. MousIN in the Chair]

When the Metropolitan Council was
dissolved, after haw many months and
aft’'er how many years they thought of de-
limitation, But why a delimitation
not thought of earlier? The Census of
1981 was over in that year itself. But
what did they do in the whole of year
19822 Could they not finalise this thing
within a period of 1-1/2 months. They
could have finalised this. But they did not
and they are just saying that it is a time
consuming  process. But does it permit
them to say so, at thi; stage, when they
have come with this ordinance? There
were parliament sessions earlier also, We
had Session, in  winter seasons alo, We
could have done thi of there was at all
any necessity of bringing such a measure
in the previous Sessions itself. This could
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have been brought before thi House in
the month of November last. Now, after
holding the elections they are teling about
th's thing, What is the urgency now? One
fineg night, it struck the Government that
there should be lections demands earlier
from the people of Delhi from the diffe-
rent political parties and from the Opposi-
tion parties that elect ons should be held
for the Metropolitan Council as well as
Municipal Corporation of Delhi. But "at
that time those demands were rejected.
They did not pay any heed to the requests,’
Now what prompted them to decide that
the = elections could be held on the 5th
February? What was the reason for that
and what was the urgency? Why could
they not wa'. for 1-1/2 months more? 1
do not want to impute motives, [ do not
want to bring other  political matters.
emphatically that the Government has no
respect foft the House or for the method
which is provided in the Constitution for
making Jaws. They always want to
avoid Parliament. Many a gme they
have done so. ‘There must be some
ulterior motfve¢ Behidd that, which Ican-
not in any way abstain from condeming
and T must condemn such a cort of action.

Sir, Delhi is an ever-growing city.
Delhi’s population is increasing every day.
Now what was the population of Delhi
in 1971 and what wag the population in
19817 1I; has increased by more than
65 per cent. Now, in this increase of
65 per cent, all sorts of communities have
come here, Sir, we talk of giving re-
presentation to the Scheduled Castes.
Now, labour has immigrated to Delhi in
large numbers during this period of ten
vedrs because Delh;j is an industrialised
area and labour comes in large number
from other States ang they are getting
themselves  engaged in the  industries.
They have settled down here in Delhi.
Actually they have the righy of representa-
tion and you have denied them that right
because you are sticking to the proportion
of the Scheduled Castes population which
prevailed in 1971. You are ignoring the
proportion of Scheduled Castes that has
gone up during this period of ten years,
that is, upto 1981. In this way, you are
denying so0 many rights to other people
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alse. Those people who were 18, ten years
before are now 28 years of age and they
bave become eligible to vote. What do
you propose to do for them nmow? You
have denied them their right to vote and
this is absolutely unpardonable. In the
clections, it is not the question of whao
gaing and who loses. It does mot matter.
But you might have calculated that and
after that you might have thought that
you were well within boundaries to say
“thig is the winning time and therefore,
we will have the elections”. It ig all
right. But ghould you demy the veoling
right to the people? It is guaranteed by
the Constitution, by the Act itself and you
are denying all those rights to the people.
Thes is highly objectionable. I am
afraid, if there can be any argument is
favour of such a step. What for js the
Statement of Objects and Reasons after
all? It is to gatisfy he Members; or at
least to make them understand as to what
was the purpose behind this special
measure and Ordinance. Docs the State-
ment of Objects and Reasong speak out
anything? Only saying that it is 4 time
consuming process, I am afraid, is not
correct, You cannot say that. All things
are always relative. You have already
consumed (wo years. How can it be a
time—consuming now, and what wag the
urgency? Was it raining then? Was the
rainy seasons going to come? Was there
anything else to happen in Delhi that it
was necessary for you to hold the elections
on the 5th February? What was the
urgency? It does not acquire urgency,
just by your saying that it was urgent.
Wou want the House to approve this
measure, in tha; case, you should have
taken the House into confidence and you
must ¢hown the reasons behind that. You
are not,doing thay also.

As I initially submifted, this has been
most cursorily done. The step it self is
an abuse of the law, it has been incorrectly
done. It ig a very bad practice. There-
fore, 1 will now make one submission.
Afiter all, {h mischief shas already been
done. Elections are over and it wil] be
futile to say now....
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In view of what I have stated, I am
moving my Resolution and request the
hon. Members to support me angd dis-
approve this measure,

SHRI XAVIER ARAKAL (Arnaku~
lam): If you say that this step was not
correct why did you participate in  the
elections? What is the justification for
that?

SHRI N. K. SHEIWALKAR: 1 would
not be divulging a secret, when 1 say that
we thought that we will- wint, the BIP will
win, but you won and jt ig good......
(Interruptions)

MR. CHAIRMAN: “Please alldw him
to finish, you can speak later,

SHRI N. K. SHEJWALKAR: But when
the elections were boycotted in Assam,
you spoke against that. S0 many parties
boycotetd the elections in Assam, but did
you take notice of that? Did you take
that into consideration? Are you pre-
pared to hold the elections there again
because those were boycotted by a number
of parties? You would not do that.

After all, boycotting is not the only way
to show ones opposition, It could be
one way. ....

(Interruptions)

AN HON. MEMBER: It was wrong.

SHRI N. K. SHEJWALKAR: Wrong
or right is a different thing.

(Amdi.) Bil and 480
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MR. CHAIRMAN: Resolution moved:

“That this House disapproves of the
Delhi  Administration (Amendment)
Ordinance, 1983 (Ordinance No. 1 of
1983) promulgated by the President on
the 2nd January, 1983."

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH): 1 beg to
move:

“That the Bill to amend the Delhi
Administration Act, 1966, be taken into
con;ider:_ntion."

My friend, Shri Shejwalkar has moved
a substitute motion and he has made cer-
tain comments questioning the bonafides
or good intentions of the Government for
having brought forward this ordinance, and
he has listed several reasons to show that
we have done it with a purpose and that
i3 not consistent with the ideals of Demo-
cracy or Constitution, B, I may inform
the House that the Government, at any
time, had no intention to have any dis-
respect to the House or to the Parliament.
Sir, this is a simple Bill that is going to
replace the Ordinance issued already. That
Ordinance had been issued in order to
hold elections as early as possible to the
Metropolitan Council. In this connection
1 would like to inform the House that the
Presidential order with regard to the
Metropolitan Council which had beem dis-
solved by the President, was extended from
time to time. Sir, the last date to expire
was March 1983, In this conection, I
would also refer to the Members of this
Auguit House that we did pass one 42nd
Amendment to thy Constitution, In that
Amendment we have frozen the number
of Constitutencies upto 2000 AD. We
have taken 1971 Census as the base for
number the comstituencies both for the
State Assemblies as well as for the Parlia-
ment, because we thought at that time
because of the population explosion in
this country everv ten years after the
Census is taken, if we go on increasing the
Constituencies because of the increase of
population, it will not be in the interest
of the Parliamentary democracy. So, by
the 42nd Amendment, we have frozen the
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number of the Constituencies both for 1ae
State Assemblies as well as for Parlia-
ment and have taken 1971 Census as the
base till 2000 A.D.

Sir, this Amendment had not been
extended to the Delhi Metropolitan
Council. Because there had been a persis-
tent demand from the Opposition leaders
and from the public that the elections to
the Metropolitan Council and the Corpo-
ration should be held as early as possible
and since we had extended the operation
from time to time and the last was to
expire only in March 1983, we thought,
in deference to the wishes of the leaders
of the Opposition and the people (1) to
hold elections to the Metropolitan Council
as early as possible and (2) in order to
hold elections, the only course left is to
extend the 42nd Amendment to the Metro-
politan Council also. That is the main
reason for issuing that Ord'nance and to

.hold the elections early to the Metropolitan

Council,

Sir, my Hon. friend, has said that the
election should have been held in Febru-
ary. He asked, what was the difficulty?
We could have waited and delimitation of
the constituencies would have taken not
more than one or one and a half months.
It is not correct, Sir. The delimitation of
the Constituencies of the Metropolitan
Council is being done by the Election
Commission and it is a time-consuming
process, Whether my friend, Shri Shej-
walkar agrees with me or not, at least five
to six months are taken for delimitation
of the Constituencies.

Another important factor was that we
were going to hold the Non-Aligned
Summit in Delhi. The entire Administra-
tion had to be kept for the successful
holding of this Conference. If, as Shri
Shejwalkar has suggested, we had waited
for the delimitation of the constituencies
and this proces had been on with the
entire Administration engaged in the deli-
mitation work, it would have been impos-
sible for the Government of India to hold
this Conference here, So, that was also
very much in mind when Government had
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taken this course. It is not as if we are
coming very often with Ordinances. 1
entirely agree with the hon. friend that
recourse to  ordinances should not be
taken too often. Tt is being Sparingly
done, in order to meet the contingencies
and requirements of our Constitution. That
is the reason why we have to hold the
elections, Number one: he said Delhi's
population had grown and many people
would have been deprived of their repres-
entation in the Council. The number of
seats in the Metropolitan Council is fixed,
i.e. 56 seats, whether the population goes
up or down. So far as the number of
seats in the Metropolitan Council i con-
cerned, it is fixed.

SHRI N. K. SHEJWALKAR: 1 do not
deny it. But afterall, are the rights of
representation of those who are not there
already on the voters list denied or not?
1 quite see that the number is fixed, T do
not want that the number should be in-
creased; but within that number also, you
can vary the representation of Scheduled
Castes, because according to the Constitu-
tion, a certain percentage is required. That
you cannot change. So, ultimately, does
it not mean that certain Scheduled Castes
have been deprived of their representation?
And at the same time, the right of those
who are not in the voters’ list and those
who could no be there, also was deprived.

Secondly, representation does not mean
conteiting alone, Representation means
voting also. Those who vote also have
a representation. That a representation.
That is also called representation.

SHR] P. VENKATASUBBAIAH: 1 have
understood the hon. Member’s point. But
what T have said is that this is a time-
consuming factor, and it will take time.
And so, in order to see that Delhi get: the
representative Council, ie. the Metropoli-
tam Council, we thought it desirable to
hold the elections as early as possible.
That is the reason why we decided to
amend the Delhi Administration Act, 1966
to bring it in line with the provisions of
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the Constitution and enable the holding of
elections to the Metropolitan Council on
the basi; of the population figures ascer-
tained at the 1971 Census, or in other
words on the basis of constituencies deli-
mited after the 1971 Census. Accordingly,
the nccessary amendments were
made by promulgating the Delhi Admi-
nistration (Amendment) Ordinance, 1983.
This Bill seeks to replace the Ordinance:

So, T once again reiterate that there is
no mala fide intention on the part of the
Government to disregard or not to give
respect to the wishes of Parliament and
the people; and 50, in consonance with
our anviety (o hold the elections as imme-
diately as possible, we have promulgated
the Ordinance; and this is only a simple
measure to replace the Ordinamce that has
already been promulgated, and elections
have also been held accordingly.

I beg to move:

“That the Bill to amend the Delhi
Administration Act, 1966, be taken into
consideration.”

MR. CHAIRMAN: Motion moved:

“That the Bill to amend the Delhi
Administration Act, 1966, be taken mto
consideration.”

About Statutory Resolution at item No.
20, Shri Atal Bihari Vajpayee is not there.
Shri Suraj Bhan and Shri Ram Jethmalani

are also not here. So, this motion is not
moved.

Now item 21, Again
subbaiah.

Mr. Venkata-

SHRI P. VENKATASUBBAIAH: I beg
to move: '

“That the Bill further to amend the
Delhi Municipal Corporation Act, 1957,
be takem into consideration.”

Sir, the Municipal Corporation of Delhi °
was superseded for a period of one year
by the Central Government under Section
490 (i) of the Delhi Municipal Corpora-
tion Act, 1957, with effect from 11th
April 1980 because, in the opinion of the
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Central Government, the Corporation had
persistently made default ip the perfor-
mance of its duties had abused its powers
and was not competent to perform  the
duties imposed on it. The period of super-
session was extended from time to time,
and the last such extension was due to
expire on the 10th of April 1983.

Sir, while moving the Delhi Adminis-
tration (Amendment) Bill just now, I had
given detailed reasons which prevailed
with the Government in promulgating the
Delhi Administration (Amendment) Ordi-
nance 1983, The same reasons apply to
the promulgation of the Delhi Municipal
Corporation  (Amendment)  Ordinance,
1983 which this Bill now seeks to replace,
So, 1 would not like to take much time,
because 1 have already explained the rea-
sons when I was moving the previous Bill.
1 commeng thg Bill for the consideration
of this House.

MR, CHAIRMAN: Only items No.
18, 19 and 21 are being discussed—not
item 20,

Motion moved:

“That the Bill further to amend the
Delhi Municipal Corporation Act, 1957,
be taken into consideration.”

Mr. Sudhir Giri may speak.

SHRI SUDHIR GIRI (Contai): We
expect that every amendment to the ori-
ginal Act should be an improvement
over the original one, But in the present
amendment we do not find any improve-
ment, Rather the step taken by the Gov-
ernment is a retrograde one, Why the
Ordinance was promulgated and whether
it was justified or not has been discussed.
Shri Shejwalkar has elaborately pointed
out the defects ip the promulgation and
consequently bringing about this amend-
ment.

What is the necessity of the people of
Delhi at present? We Thave to go into
their problems, As the amendment has
been brought forward, 1 would draw the
attention of the Minisfer to the problem
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which the Delhi Administration has been
facing today,

Delhi people have been groaning under
the burden of multiple authority entrust-
ed with different jurisdictions, They are
NDMC, DDA  Municipal  Corporation,
Cantonment Board. The DDA has its
Chairman in the Lt. Governor and the -
Municipal Corporation has the Com-
missioner, The Commissioner is entrusted
with the power to exercise control and
supervision over the acts and proceedings
of the officials of the Municipal Corpora-
tion, All these are overlapping authori-
ties. For a particular event what authority
is responsible cannot he ascertained by
the people. 1 would, therefore, like to
point out to the Minister and the Govern-
ment also that this multiplicity of au-
thority should be done away with for
ever. There should be a single unified
authority, which should be responsible and
responsive to the people, But we find that
the Municipal Corporation and the Met-
ropolitan Council are ornamental bodies.
They have nothing to do. The Mayor and
Deputy Mayor have no functiong to per-

form. The Commissioner and the Lt
Governori are  performing their duties
disregarding the wishes of the people.

Therefore, it is high time that the Gov-
ernment should have brought a compre-
hensive Bill giving some power to the
peoples’ representatives ie, the Mayor
and the Deputy Mayor, Councillors, ete.
But this has not been done,

The Government has been professing
democracy day in and day out. But what
is the meaning of democracy? I think, it
should be on the basis of equality, There
are some villages coming under the Delhi
Municipality and these villages have a
population of at least one lakh of people.
These people return one representative.
But, so far as the urban areas are con-
cerned, 25,000 to 30,000 people are en-
titlted to send onme representative, This is
discrimination against the villagers against
the rural population. The urban  people
are enjoying many amenities and they are
getting the advantages and benefit of
the development of towns, while the rural
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people are being deprived of these ameni-
ties, Sp, I think it would be proper on the
part of the Government to make a single
unified authority which will be responsible
to the people. It should also be respon-
sive to the urges and desires of the peo-
ple. Otherwise, the Delhi people will de-
finitely not endorse this measure,

Another demand which has been voiced
for years together by the people of Delhi
is that there should be a separate State
for Delhi. What is the obstacle standing
in the way of granting Statehood to
Delhi? I do not think there is any ob-
stacle. Therefore, I demand that Delhi
should be given Statehood.

There should be a master plan, which
should comprehend all the necessities
and demands and the ways in which they
can be fulfilled. In that master plan all
the amenities should be provided to the
rural areas, because they have heen de-
prived of all sorts of amenities so far.

1 again emphasize the fact that there
should be  decentralisation of power,
while the authority should be a single uni-
fieq one, It should be responsible for all
the activities within its area, I conclude
by saying that the Government should
come forward with a comprehensive Bill
to enable the people of Delhi to have a
single and unified administration,
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SHRI SUDHIR GIRI; Where have you
given the house-sites?

4 ) (Interruptions)

SHRI CHANDRA PAL SHAILANI:
Please be seated, Listen to me, I am not
yielding.

( Interruptions) 1

MR. CHAIRMAN: You allow him to
speak.

! TN ARAT . TTTH Hewerr
¥ A wradr & s &1 g &

SHRI SUDHIR GIRI: Your people are
looting. . . (Interruptions)
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17.59 hrs.
BUSINESS ADVISORY COMMITTEE
FORTY-THIRD REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS, SPORTS AND WORKS
AND HOUSING (SHRI BUTA SINGH):

Sir, 1 beg to present the Forty-third
Report of the Business Advisory Com-
mittee.

MR, CHAIRMAN: The House stands
adjourned to reassemble at 11.00 a, m.
tOmMOrrow.

18 hrs. ——

The Lok Sabha then adjourned  till
Eleven of the Clock on Tuesday, March,
22, 1983[Cha|'lra 1, 1905 (Saka).



