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MR. DEPUTY-SPEAKER : The qucs-
tion is :

“That the Bill to amend the Sales Promo-
tion Employees (Conditions of Ser-
vice) Act, 1976, as passed by Rajya
Sabha, be taken into consideration.”

Ths motion was adopled.

MR. DEPUTY-SPEAKER : Now,
the House will take up Clause by
Clause consideration of the Bill. There
are no amendments to Clauses 2 and 3.

The question is :

““ The Clauses 2 and 3 stand part of the Bill.”
The motion was adopted.

Clauses 2 and 3 were added to the Bill.
Clause I—Short Titls

MR. DEPUTY-SPEAKER : There
18 Government Amendment to this Clause.
You may move.

Amendment made.

“Page 1, line 4,-

Sor “1980" substitute “1982”° (2)

[Shri Dharamapir)
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MR. DEPUTY-SPEAKER : The
question is :

“The Clause 1, as amended, stand part
of the Bill.”

The motion was adopted.
Clause 1, as amended, was added to the Bill.

ENACTING FORMULA

MR. DEPUTY-SPEAKER : There
is Government Amendment to the Enac-
ting Formula. You may move it.

Amendment made.

“Page 1, line 1,—

Jor “Thirty-first”
substitute

“Thirty-third’ (1)
(Shri Dharamapir)

MR. DEPUTY-SPEAKER : The

question is :

““I’hat the Enacling Formula, asamcnded
stand part of the Bill.”

The motion is adopted.

The Enacting Formula, as amended,
was added io the Bill.

MR. DEPUTY-SPEAKER : The

question is :
“That the Titlc stand part of the Bill.”

Thse molion was adopted.
The Title was added to the Bill.

MR. DEPUTY-SPEAKER : Now,
the Minister may move that the Bill, as
amended, be passed.

SHRI DHARMAVIR

to move

Sir, I beg

“That the Bill, as amended, be passed.”
MR. DEPUTY-SPEAKER : The

question is :
“That the Bill, as amended, be passed.”
The motion was adopled.

17.04 hrs.
POWERS-OF-ATTORNEY (AMEND-
MENT) BILL
MR. DEPUTY-SPEAKER : The

House will now take up the next item
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On behalf of Shri Jagannath Kaushal,
Shri Ghulam Nabi Azad will pilot the
Bill.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW, JUSTIGE AND
COMPANY AFFAIRS (SHRI GHULAM
NABI AZAD) : Mr. Deputy-Speaker,
Sir, on behalf of Shri Jagannath Kaushal,
I move

“That the Bill further to amend the
Powers-of-Attorney Act, 1882, as
passed by Rajya Sabha, bc taken
into consideration.”

Sir, this Bill is a very short one and I
hope also a non-controversial one. It
seeks to amend the century-old Powers
of Attorney Act, 1882. On the whole,
the Act has worked well. But, in the light
of its policy of modernising and updating
the laws, the question of its revision was
considered by the Government in the
light of the recommendations of the Law
Commission. This Bill is the result. The
Act applied to the whole of India except
the State of Jammu and Kashmir. Since
Entry 7 of the Concurrent List of the
Seventh  Schedule to the Constitution
does not apply to the State of Jammu and
Kashmir, the Act has not been cxtended
to that State.

Although the Act dcals with powers of
attorney, it has nonwhere defined that
expression and does not state what a
power of attorney is. Hence, for
understanding  this  expression  used
in the Act, Law Lexicons and other
authoritative legal treaties are somctimes
required to be consulted. To obviate this
d} culty, and to make the Act selfcont-
ained, it is proposed to add a definition
of the expression ‘Power of Attorney’.

Section 4 of the Act provides for the
deposit of powers of Attorney in High
Courts and for the issue of certificd copies
of such powers by the High Gourts. These
copies, without further proof, would be
sufficient evidence of the contents of the
documents. It is proposed to make this
facility available also to persons who
live at places far away from the High
_COufts. To achieve this objcct, the Act
18 being amended so as to enable the deposit
of powers of Attorney in the District Courts
also and for the issue of certified copies
thereof by such Courts.  This provision
would be of benefit to persons living in
districts far away from the seat of the
High Courts.

_Section 5 of the Act, as at present worded,
give the impression that the marriage of
a minor, which is prohibited by the Child
Marriage Restraint Act, is permitted and
that a married woman, who ig a minor,
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could execute a Power of Attorney. The
general rule of law as contained in Sec-
tion 183 of the Contract Act is that any
person who is of the age of majority accor-
ding to the law to which he is subject and
who is of sound mind may employ an

“agent. Under the Child Marriage Res-

traint Act, the minimum age of marriage
for a woman is 18 years which is also
the normal age of majority. Further, a
minor dees not cease to be one, merely
because she is married. Therefore, it
is proposed to delete the reference to a
woman who is a minor, so as to make
it clear that a minor, whether married or
urmarried, does not have the power to
appoint an agent or execute a power of
Attorney.

The Bill has been passed by the Rajya
Sabha on the 7th October, 1982. I would,
therefore, commend this measure to the
House.

MR. DEPUTY-SPEAKER : .Motion
moved :

“That the Bill further to amend the
Powers-of-Attorncy Act, 1882, as
passed by Rajya Sabha, be taken
into consideration.”

SHRI M. RAMANNA RAI (Kas-
arogod) : Mr. Deputy Speaker, Sir,
now this Bill has come for discussion in
this House. This Bill has been already
passed by the Rajya Sabha. But, even
though thig Bili has been passed by Rajya
Sabha, the explanation given by the Lon.
Minister does not make it clear why this
is being amunded now and what is the
vecessity for it. The original Power -of-
Attorney Act has been there for nearly
100 years. During these 100 years of its
duration, no difficulty was felt by any-
body. So, I do not know why at this junc-
ture this amendment is brought forward
in this House and why the Minister wishes
to get it passed in this House.

Of course, there is the Report of the
Law Commission made in the year 1977 ;
in its 68th Report, the Law Commission
made the recommendation that this entire
Power-of-Attorney Act should be changed
and another Act should be brought in
its place. That wasa recommendation made
in the year 1977 by the Law Commission.
Instead of bringing in a separate Bill,
a comprehensive Bill, on the basis of the
recommendations of the 68th Report
of the LLaw Gommission, he is only bring-
ing in some amendments toit. at is
the necessity of this amendment now ?
Why is the recommendation of the Law
Commission not taken into consideration ?
Why hss not a comprehensive Bill been
brought forward ? This, he has not
explained.
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Now, while going through the Bill,
we have to consider certain points. The
first poaint that I would like to make is
that for the past 100 years there were no
complaints at all. Tnis Powers-of-Attorney
Act haiy been there all these years. Of
course, that Act was brought by our rulers
waen we were not free. But, still, we are
having now more than 75 per cent of
our _law1 which have been brought forward
or implemented by our rulers, that is,
the British rulers.

Parcicularly in this Power-of-Attorncy
Act nokody felt any difliculty or any
complication and nobody suffered. Bul
why amendment in the nature of this
Bill been brought forward now ? For
thal no sufficient explanation is therc.
Instead of this if the Government had
waited fo som¢ time and had patience,
they could Lave brought forward some
other measures. Now, it is said that we
are having a welfare State. I would have
been able to appreciate if the Government
had broughr forward some important
Bill to ameliorate the sufferings of tle
common people in this country. But no
such Bill had been brought forward, nor
any steps taken to that effect. But withoul
any reason, without any necessity, this
Amendment Billhas been brought forward.
So, my submission is that actually  this
Amecndment Bill is not at all necessary.
But at the same time there is no barm
ifitis passed. Without the present Amend-
ment Bill also, we would not be facing
any difficulties. Eeven without this Amend-
ment also, there is no harm. I support
this Bill because no harm will be done,
even though the Government without
any plausible reason, has brought forward
this Bill before this House for approval.
[ am glad that he gave me an opportunity
to say something on this Bill. With thesc
words, I support the Bill.

THE DEPUTY MINISTER IN THIL
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI GHULAM
NABI AZAD) : Sir, myfnt:n‘d has mentioned
about the necessity of tlus_Amcndmcnt
in this Act. PartlyI would liketo —agree
with him. In regard to Section 4 of Plausf[’_
5, I would agree with him that there is
n:f)t much of difficulty or there was not
much of need. I would like to clarify the

oint and explain to the hon. Member
about the necessity of this Amendment.
As I have nlready mentioned at the out-set
while moving this Bill, this Act is al?oL_\t
one hundred years old. Of course, 1t is
dealing with the Pc)wcrs-'n_f-Attorney.
But there was no clear definition for this
urpose. S0, now a proper definition has
n suggested. Now, with thc passage
of time, some of the words .wh'ich. have
been repeatédly mentioned in this Act
have become out-dated and obsolete.
Those words have been deleted. Of course,
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you would say that there would not be
much difference if those words continue
to be there. The main reason for bringing
forward this amendment is providing
facility of Power-of-Attorney to the authoi-
ties at the Discrict Courts also. In this
connéction, I would like to point out that
in Section 4 ot the principzl Act in clause
(a) and clause (d) after the, words” the
High Court”, the words or District
Court” sha!l be inserted. This has been
done keeping in view the problms being
faced by the common people in the far-
flung areas cf the country. So far, the
deposit of power-of Attorney was confined
to the High Courts only and as far he
the issuing of Certificate of copy
was concerned, earlier 1t was  confined
to the  High Courts only. But
now with  this  amendment, the
facility is being taken down to the district
level. Those who had 1o go all the way
to the High Courts for depositing tl.e
instrument fiom the distiict level a1 1l e
block level will have tc go to il e district
court only for this puwpose. Tlzt is tle
mun pomnt of this : nendment.,

Then, by amendmer t of Section 3,
it has been provided

“In section 5 of the principal [Act, for
the words ‘A married woman, whe-
hier 2 minor or not, rhall, by virtue of
this Act, have power, as if she were
unmarried and of full age, I, the
words A married women of fuli age,
shall, by virtue of this Act, have
power, 1sif she were unmarried? | shall
be substitutea.

By this,ithas been made clear that 3 women,
wliether she js married or unmarried,
if she is minor, does not have any power to
appoint an agent or exccute the power
of attorney.

I think, it is a non-controversial thir g.
This is one of the simplest Bills, which
we have before us.

I request the hon. Members to accept
and pass this Bill.

MR. DEPUTY SPEAKER : The ques-
tion is :

“That the Bill further to amend the

Power-of-Attorney Act. 1882, as
Passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.
MR. DEPUTY-SPEAKER : We,
will now take up clause by clause consi-
deration of the Bill.

The question is :

“That clauses 2 to 6 stand part of the bill”



135 Powers of Attoney

The motion was adopled.

Glauses 2 to 6 were added to the bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI GHULAM NABI AZAD :1I
beg to move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : Motion
moved

“That the Bill be passed.”
Shri Bhogendra Jha.

SHRI BHOGENDRA JHA (MADHU-
BANI) : Mr. Deputy-Speaker Sir, I
was disappointed after reading this Bill,
not that as far as it goes, but I had expected
that the Law Minister because of his ex-
sericnce and personal opinion would
gring forward a more compreh-nsive
Bill in This regard. I would like to
point out onc or two more important
things.

First, the Consultative Committee
attach=d to the Ministry of [Law and Just-
ice —~the present Law Minister, Shri Jagan
Nath Kaushal was himself a members had
unanimously decided that the court fee
should go; that should not remain. After
becoming Minister -he had convened a
mecting of th: Law Ministers of States and
they also held the view that the court fee
should go in the case of economically weak-
er sections of the society. I was expecting
that a comprehensive Bill would be
brought forward, but instead,- some

small change arc heing made through
such Bills.

Secondly, the Gonsultative Gommittee
attached to the Ministry of L.aw and Jus-
tice, —the Present Law Minister was also
a party to that, at that time he
was not a  Minister —had also unani-
mously decided that there should be
a ceiling on the lawyer's fee. Whatever
amendments we make and whatever we
decide, in a society where there are sharp
class divisions, advantage goes to th~
richer sections of the people. Even
this advantage will invariably go to them,
because legally and constitutionally justice
in our country is on sale as any capi-
talist country and not bhecause of the
corruption. That I keep aparl because
of the very socio-economic condition. In
such a situation I was expecting that with
regard to ceiling on lawyers fees, of the
abolition of court fees, particularly to
lower income group, a Bill would come,
but it has not come. As far as this Bill
goes, it is correct that taking it to the dist-
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rict courts, it i3 reasonable and helpful.
So, I support the Bill.

SHRI R. S. SPARROW (JULLUN-
DUR) : Hon. Mr. Deputy-Speaker, Sir, I
stand in support of the Attorney (Amend-
ment)Bill that has been brought in. Sir,
time spins on and anything that is out-of-
date shall have to be put right, Conditions
change, situations vary and the idea about
the toning up the society to new way of
looking at it will always go on. And I am
very pleased to note that this Bill
has een brought in by our Law
Minister. Sir, the two most important
points that have been reflected and bro-
ught into it are : one is about the Indian
woman of whom we are proud. Qur wo-
manhood thc world over, is the finest
and the best and wherever we can keep
her stature high, that must be done. Sir,
it is a point of pleasure to know that even
the minor thing about the minor woman,
which has not been so thoughtfully consi-
dered previously has been brought in and
she can now stand on her legs through the
benefit of having an Attorney to her. This
is something which has gonce well on the
way to the flow of society of the modern
thinking.

(i) The other point is about the diffi-,
culties that we always see around us. All
of us have seen as to what are difficulties
about the court lifc. Only the other day
it was illustrated here by many of my
friends who ar¢ very much legal-minded,
and have a very wide experience of it
as to how many cases keep on pending,
how many cases at various levels have to
be sorted out in their correct perspective,
but because of certain difficulties it is not
casy. And anything that concerns the
Act like this, you can sort it out at the,
district level rather than having to go

high and high up to the top-level, is most
welcome,

On this particular point 1 congratulate
the Law Minister and urge him that wher-
ever you can shed away and cut away the
longivity of court life, the better it is. thesc
two points and the other out of date ideas
which he struck down through his pen
and working is most welcome. I am very
glad to say that my friends sitting opposite
have also felt that the court life of it, hav-
ing been reduced down to the district
only so that an early action is taken on

- this particular case is most welcome. With

that I conclude and thank you for giving
me the opportunity to speak.

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW, JUSTIGE AND
COMPANY AFFAIRS (SHRI
GULAM NABI AZAD) : Sir, Mr. Jha
has supported the Bill and I am thankful
to him. But at the same time he has raised
some points. One is regarding the court
fee and the other is regarding the ceiling
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on lawyers fees. I am afraid these questions
do not concern the Bill.

I am also thankful to my Hon. [riend,
Shri Sparrow. He has also supported the
Bill and has rightly put it that with the
passage of time some of the amendment
are always required.)

With there work I pray that the Bill,
be passed.

SHRI BHOGENDRA JHA : Sir, the
matter directly concern the¢ Law Minister
and the House would lik¢ to hear him on
those two points.

THE MINISTER OF LAW JUSTICE
AND COMPANY AFFIARS (SHRI
JAGAN NATH KAUSHAL): On

some other occasion.

MR. DEPUTY SPEAKER : You meet
him separately. He will give his clarifi-
cation.

The question is:

“That the Bill be passed.”

The motion was adopted.
MR. DEPUTY SPEAKER : We now

come to the nextitem. Shri Pranab
Mukherjee,
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SHRI SATYASADHAN CHAKRA-
BORTY (CALCUTTA SOUTH) : Since
there is no quorum in the House, I request
that this be taken up in the House on
Monday.

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHISHMA NARAIN
SINGH) : There is no question of quorum.
Therc is quorum. But if the House decides
so, I have nothing to say.

MR. DEPUTY SPEAKER : If the
House agrees, we can postphone Does
the House agree to postpone ?

SHRI SATYASADHAN CHAKRA-
BORTY : Yes, Sir.

MR. DEPUTY SPEAKER : The
Hon. Member is not raising the question
of quorum seriously. He wants this item
to be postponed. I hope the House agrees
Lo postpone.

So, we adjourn the House till Monday
the 18th Octoher 1982.

x7.2; hours

The Lok Sabha then adiourned till Eleven
of the Clock on Monday, October 18th
1082] Asvina 26, 1904 (Saka).



