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MR. CHAIRMAN : The House will

now take up clause-by-clause considera-
tion of the Bill.

MR. CHAIRMAN : The quetisonis :

“That clause 2 stand part of the Bill.”
The motion was adopled.
Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and the
Tritle were added to the Bill.

RAQO BIRENDRA SINGH : Madam,
I beg to move :

““That the Bill be passed.”

MR. CHAIRMAN : The question is :
“That the Bill be passed.”

The motion was adpted.

—

16.26 hrs.

SALES PROMOTION EMPLOYEES
(CONDITIONS OF SERVICE) (AME-
NDMENT) BILL

MR. CHAIRMAN : We shall now take
up The Sales Promotion Employces (Gon-
ditions of Service) (Amendment) Bill.
Mr. Dharamvir may movc.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHA-
BILITATION (SHRI DHARAMVIR) :
Madam Chairman, I beg to move :

“That the Bill to amend the Sales
Promotion Employees (CGonditions of
Service) Act, 1976, as passed by Rajya
Sabha, be taken into consideration.”

As the House is aware, the Sales Pro-
motion Employees (Conditions of Service)
Act was enacted in the year 1976 and
it came into force on the 6th March, 1976.
The Act, at present regulates the condition
of service of sales promotion employecs in
establishments engaged in the pharmaceu-
tical industry. It extends to the sales
promotion employees, the benefits of
various labour laws relating to security
of service minimum wages maternity
benefits, working conditions, payment of
bonus and gratuity and also contains pro-
visions for leave and other matters.

ﬁe rules framed under the Act which
came into force on the 6th March, 1976
give details of holidays and leave admuissi-

ble to sales promotion empioyees from
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the letter of appointment and registers and
other ?oc:ug;nents to be muﬁlutfned in res-
t of s employees. e
gle:t the pmvisic?ns of Chapter 3I of the
Rules relating to holidays and leave shall
have effect  notwithstanding anything
inconsistent therewith contained in any
agreement or contract of service or award
applicable to sales promotion employees.

The Committee on Subordinate Legis-
lation of the Rajya Sabha examined the
Rules and expressed the view in 1976 that
it was the prerogative of the Legislature
to annual private agreements which might
be inconsistent with the provisions of
any Act or Rule framed thereunder by
amendment of the statute. Rule 3, in
its opinion appearcd to go beyond the
Rule making power conferred on the
Central Government by the Act. The
Committee suggested that the Sales
Promotion employees  (Gondition of
Service) Act should be suitably amended
s0 as to give legislative backing to Rule 3.
Government accepted this suggestion,

e — e e— =

16 .27 hrs.
[Sur1 N.K. SHEJWALKAR in the Chair].

Sir it is in this background that the
Government propose to amend the Scoles
Promotion Employees  (Conditions of
of Service) Act, 1976, with retrospective
cffect, by adding a new Section  Section
11A -0 as to implement the recommenda-
tion of the Committce on Subordinate
Legislation of the Rajya Sabha.

You must be aware that the Bill was
supported by all the Members when it
was taken up for consideration in the
Rajya Sabha. Members suggestions on
the occasion related to extension of the
Act to other industries enhancement of
wage limited provided in the definition
of the term sales promotion employees
measures for appointing Inspectors for
cffective enforcement of the Act, modify-
ing certain provisions connected with
penalties for offences under the Act and
time limit prescribed  for processing
applications before the Courts.

A large number of sale promotion
employees would get the benefit of the
Industrial Disputes Act as the Industrial
Disputes (Amendment) Act, 1982, which
has alre dy been passed by the Parliament
and has received President’s assent brin,
all sales promotion establishments within

the purview of the definition of * Industry.

The State Government have been
asked to stiengthen the inspectorate
macﬂl:ineé'y ah:nd review the entiré worki
of ' Promotin E rees Act

Rl & | mployces' A
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F M We have held discussions with the or-

isation of pharmaceutical Producers

Fg;nlndia and the Federation of Medical

! Representatives’ Associations of

India.
We are examining the suggestions received
by us in consultation with the concerncd
interests for appropriate remedial measures
However, we are at present concerned
with implementing the recommendation
of the Committee on Subordinate Legis-
ation of the Ra2jya Sabha and it is
with this objective that I request the
honourable Members to support the pre-
sent measure and pass this amending
Bill so that interests of the workers could
be effectively protected.

SHRI E. BALANANDAN (Mukunda-
puram) : This is a formal Bill. This
Bill has been passed by the Rajya
Sabha in accordance with the recommenda~
tions made by the Rajya Sabha
Committee on subordinate Legislation.
They have examined the Act and the
Rules and they found that Rule g nceds
amendment if it is to be made valid,
some amendment is necessary. As  per
the recommendation this amsndment has
been brought in as Szc. 11A. It was
introduced in the Rahya Sibha two
years ago. The period taken for bringing
in this amendment is really astonishing.
The sal=s Promotion Employees Condi-
tions Services of Act was enacted in

1976. It came into force on sixth of
March, 1976. Thz rules mads thereof
came into force on 8th March. The

GCommittee on Subordinate Legislation
in Rajya Sabha examined the rules and
expressed the view that it was the preroga-
tive of the legislature to annul private
agreements which might be in consistent
with the provisions of any Act and Rules
framed under the statute. Rule g in
their opinion appeared to go beyond rule
making power of the Central Goverament
Therefore, to gst out of this amend-

ment had been brought in th
Sabha. e B8 e

When this was origilnaly discussed in
1976, th= hon. Members who took part in
the discussion wanted a changs in the
‘definition” of The Sales Promotion Em-
playees. It was restricted to those employees
who were getting Rs. 750/- per month.
This will only cover 20 per cert of the
employees. Then, those hon. Members
wanted the Minister to cover : 1l other
cmployees. The Minister wkile pilot-
ing the Rill said, "’All right; let us enact
a comprehensive
the other Sections of the employees can
also be brought in. When this :mending
Bill was discussed in Rajyn Sibha, this
queition agin came up. All the Mem-
; irrespectives of Ruling Party or
Oppoasition  Party, pointed out  that
this smz]l amendrmient wic ¢f 1 o conte-
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quence unless the Government was pre-
pared to bringin a comprehenive amends
ment to the Act so as to cover all the
employees who were working in the phar-
maceutical industries. The  Minister
said, he wants to have a discussion with
the pharmaceptical industry. Who are
they? They are the people who make
high rate of profit. The pharmaceutical
industry, in India, is getting higher than
what its counterpart is getting in U.S.A.
The price of drugs is also the highest,
more or less, as comp tred to other count-
ries. I do not want to make a speech on

the drug industry as such. I only want
to point out that if some privileges are
given to the workers, the pharmaceuti-

cal industry is not going to be affected

at all.

Last time when the Bill was introduced
in Rijya Sabha, all the Members want-
ed that this definition sitould be changed.
The Mirister, while replying said, as
our hon. Minister now says, “They want
to conserve ol the interests.” The inte-
rest of whom? Tie Federation of the
Medicil Representatives of India have
made several representations to the Go-
vernment of India demanding, among
other things, that comprehensive changes
be brought in in the Act.

In n nuv:- ty the Quition pat by
Sirimuti K:inak Muakhe jee the Minis-
ter said:

Fedaration of the Medical
Associations of India
has submitted 2 charter of demands
on virious occasions—in November,
1978 and recently in October, 1g80.
The Government have examined this
charter of demands carefully and cer=
trin amendments to the Act of 1976
are under consideration.”

"Tne
R=p -eientatives

T 12 “ep'y wis given jait tw) yeurs back.
Now lid, nur M nister comes to  the
H>use nd suiys, it is still under consi-
deration. How long will it be under the
cinsidsration of the Government? This
is a wonderful position.

And then, daring the discussion of this
Amending  Bill in Rojya Sabha, Shri
Venkata Reddy, said, T have to consult
all the interests. Very good -there. must
be consultations. But with whom you
are going to have consultations? Is it
with the pharmaceutical employers?
Who are they? They are the people who
are not concerned about the hmlLthWhof
the people and they are the peop o
are np::tpconocrned about giving better
medicines to the country. However, it
was not done by the Government. That
is one question, I have to ask the Minis-
ter now.
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In this Amendment, therc is nothing
to be opposed. I may support fully. But
without an assurance from the Govern-
ment that a comprehensive amendment
would. be brought in in this Act so as to
cover all the pharmaceutical employees
under the  purview of the Act,
it would be very difficult to support.
As per the original Act, Section § empowers
that the Government can include other
sales promotion employees who are work-
ing in other industiies zso.
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I am told, many State Governments
bave suggested many industries to be
included and brought into the purview
of this Act. I do not know whaut the
Government have done. So I ask the
Government to explain what are the
other induastries brought into the pur-
view of this Act, as per the recommenda-
tion of the State Governments.

Axgiin, as per Section 8 of the parent
Act, there are to be inspectors to see
whether this Act is being properly imple-
mented in the States. I want to know in
how mny States this kind of inspectors
are appointed and, if anywhere they are
not appointed, why. So, the experience
that we have from 1976 to 1962 has to
be gone to. Has the Government exa-
mined that this Act has not been seriously
tzken note of by several State Govern-
ments? Toieefore, I would request the
Government to take all necessary steps
in that direction. The mzin and impor-
tant point to be taken note of is that the
original Act hasto be amended com-
prehensively as demanded by the Fede-
ration of gnlcs Promotion Employees,
Association of India. I think, the Go-
vernment will not find any difficulty in
doing that. I am only saying that do not
go by the suggestions which are made
by these cut-throat multinationals who
arc in the drugs and pharmaceutical
industry.

There is no other point to be covered.
This Bill is such a small Bill. The only
point I want to impress upon the Go-
vernment is that when matters concerning
workers come up, they take a lot of time.
For a simple Bill like this, they have
taken two years to come before the House.
The amendments that aie being p oposed
by the hon. Minister are that on  p.-1.
line 1, in the Fnacting Formula, for
«Thirty-first”, substitute “Thirty-third”
and on p. 1. line 2. for <‘1980", substitute
“1982”". Two years have gone for what?
Again, it is after four years, as per the
recommendation of the Committee
Spbordinate Legislation, this amending
Bill has been brought forward. So, six
yars have been taken for such a small
Bill IfI say thatt he Government is not
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seriously looking after the interests of
working class, nobody czn eumplain
about it because the evidence is there.
I do not wunt to make a wrong wllega~
tion. It comes out of this,

Finally, I would like to mzke one point
beside the bill. The hon. Libow Minis-
ter is here. I support this bill. VYester-
day, we lud a big discussion on the
Bombay textile workers strike. At that
time, the Libour Minister was not here.
We very much wanted him to be here.
The Minister of Commerce and Industry
was making a bis speech. In that, we
are not able to compete with him. You
may expl.in this way and we may ex-
plain other way. But as a nation can we
afford to lose, on any account, one-
third textile production for nir.e months
in the industiial Gapital city, Bombzy?
Labour is « concurrent subject. Our.
workers h: ve starved for nine moyths
We have lost production worth thousand
crores of rupces. In this way, our country
cannot progiess. I would, in the erd. re-
quest the L:bour Minister to exercise
whatever p wer he has to immediately
intervene and settle the Bombay texiile,
workers 1) ¢
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SHRI RATANSINH RAJDA
(Bombay South) : Mr. Chairman,
Sir, this is an enableing Bill which has
beer brught forward with a view to
getting over certain lacunac which
weie in the Act of 1976.This has also
been brought at the instznce of the re-
commenaa ions of the Commiittce on
Subordina ¢ Legislation. They want to
amend sec.ion 3 and intrcduce section
11A to implement the recommendations
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of the Committee on Subordinate Legis-
lation. This is with regard to certain:
benefit acciuing to the sales promotion
employees like holidays leave etc., not-
withstanding anything inconsistent there
with contained in anty agreement con-
tract or service or award. I have gone
through this Bill. In my opeinion this
is a halhea ted measure brought by the
Governmdnt, it is not comprehensive a
all, becausec only 20 perzcent of the-
employees will be touched by this and
80 per cent of the employees sales pro-
motion employees wili be out of the ambit
of thei legislaticn If the provisions of
of a paiticular Act do not cover all the
sales promotion employees or whoe
benc it they propose to bring thi legi.la-
tion, then I do pot understand what is
the purpose of bringing forward such
a Bil. The provision. zre compleiely
inadequate. Your own purpose is
de cated. You merety touch the fring of
the problem. Only 20 per cent of the !
sales promotion employees especially in
the pharmaceuticals will be touched.
In the past also in Rajya Sbha when-
ever there was a debate on this subject,
recommendations ¢nd suggestions were
made by hon. Members 2nd they have
piezded with the Government that the
provisions of this Act should be extended
to the other categories alto. I do not
know why Government is fighting shy of
that, why Government is not extending
it to the other categories. Now that our
encrgetic Labour Minister is there, I
hope he will zpply his mind to this.
I find that it is confined at present only
to the pharmzaceutical industry. In  spite
of demands made in the Rajya Sabha,
they are not extending it to the other
categories of workers.

16-54 hrs.

[MR. Depury-SPEAKER in the Chair]

.Morcover thiszpplied only to the emplo-
yees those salary s upto Rs. 750/-. In
multi-nationals, the salzries  are
more than Rs. 750/- or sometines
they pley a trick by which they make
them officers. they have designated their
employees not ag sales promotion 'em-
ployees though they do tle same sales
promotion work byt hzve designated
them as officers so that tl ey are out of
the purveiw of the provisions of this
Act.

These are the main lacunze from which
the provisions of this Act suffer. 'That
is why I would like to oleed that the
definition of sales promcticn employees
must be widened to cover znd bring in
its purveiw even those people who are
receiving a »azlary of more th: n R.. 750/-,
Under the Industrial Disputes Act meny
benefits are best owed on otker worl men.
Now, in the Indian Aurlires or Air India
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even a pilot getting Rs. 1750 or Rs. 1800,
for that matter, is termed zsa workman
and he gets all the benefits but those
benefits are denied under the provisions
of this Act. Only Rs. 750-because we
have made that Limit of Rs. 750. So
all employees of sules promotion are not
covered by this and under the Industrial
Dsputs Act the workmen get all the bene-
fits. 'Thau is one things to which I would
like to draw the attention of ithe hon.
Minister. I would suggest that though
this is meant for the pharmaceutical
industry, it must be widened and 1ts sccpe
must be extended to other industries.
As far as its definition is concerned it
must apply to all sales promotion em-
ployees. That is one thing.

Second thing I would like to ask the
Government is to bring abour 2 compre-
hensive legislation so that justice couid
be dune to all those employees and
all benefits under the different Labour
Acts, the Industrici Disputes Act, etc.
iike bonus and other things would be
accruing to the sales promotion employees
also. Thatis what I have to say.

MR. DEPUTY SPEAKER : M.
Bhogendra Jha.

SHRI BHOGENDRA JHA : M.
Deputy Speaker, Sir... :

MR. DEPUTY SPEAKER : Even if I
1equest you, you will not come to the
front. All right from there you speak.

SHRI BHOGENDRA JHA : As far as
this Bill goes, I support this Bill because
it is simply sceing to remove certain
lacunae in the pwent Act. But I would
like to draw the attention of the Minister
to two facts. One is that in the pirent
Act itself when the term estzblishment has
been defined, establishment. here means
an estzblishment engaged in the phorma-
ceutical industry or any notified industry.
Again the term, any notified industry is
very vague and I think that should be
clearly defined so that the advantages
may accrue to other employees also.

Second thing I would like to emphasize
is that theretle ciling vas Rs. 750 per
month or Rs. gooo per annum, That
was more or less correct at thet time.
That was in 1976. Now taking into
account the inflationary trend in o r
country I think tkis amount should be
raised. The limit here is except those
who are in the managerial side. That
is all right but the salary limit has to be
rraised simply because of the time gzp and
the jtap in the purchasing power of the
money.
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With these two reservations I dosupport
the Bill as far as it goes and I think,
if not to-day in the Bill he may bring
forward later on, he should remove these
two lacunae.
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1. Cosmetics and soap,
2. Rubber products including tyre,

3. Automobiles, including accessiries
and spare perts,

4. Readymade garments,

. Footwear,

o

6. Breweries,

. Electrical Appliances,

~r

8. Agricultural Implements,
9. Paints and varnishes,

10. Bid cigarette and other Tobzcco
Products,

11. Soft Drinks.
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17.00 hrs.

MR. DEPUTY-SPEAKER : The qucs-
tion is : _

“That the Bill to amend the Sales Promo-
tion Employces (Conditions of Ser-
vice) Act, 1976, as passed by Rajya
Sabha, be taken into consideration.”

Ths motion was adopled.

MR. DEPUTY-SPEAKER : Now,
the House will take up Clause by
Clause consideration of the Bill. There
are no amendments to Clauses 2 and 3.

The question is :

““The Clauses 2 and 3 stand part of the Bill.”
The motion was adopled.

Clauses 2 and 3 were added to the Bill.
Clause 1—=Short Title
MR. DEPUTY-SPEAKER : There

is Government Amendment to this Clause.
You may move.

Amendment made.
“Page 1, line 4,-
Sor “1980" substitute ‘1982 (2)
[Skri Dharamapir)
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MR. DEPUTY-SPEAKER : The
question is :

“The Clausc 1, as amended, stand part
of the Bill.”

The motion was adoptsd.
Clause 1, as amended, was added to the Bill.

ENACTING FORMULA

MR. DEPUTY-SPEAKER : There
is Government Amendment to the Enac-
ting Formula. You may move it.

Amendment made.

“Page 1, line 1,—
Jfor “Thirty-first”
substitute

“Thirty-third” (1)
(Shri Dharamapir)

MR. DEPUTY-SPEAKER : The

question is

““I'hat the Enactling Formula, asamcnded
stand part of the Bill.”

The motion is adopted.

The Enacting Formula, as amended,
was added to the Bill.

MR. DEPUTY-SPEAKER : The

question is @
“That the Title stand part of the Bill.”
The motion was adopled.
The Title was added to the Bill.

MR. DEPUTY-SPEAKER : Now,
the Minister may move that the Bill, as
amended, be passed.

SHRI DHARMAVIR
to move

Sir, I beg

“That the Bill, as amended, be passed.”
MR. DEPUTY-SPEAKER : The

question is
“That the Bill, as amended, be passed.”
The motion was adopted.

17.04 hrs.

POWERS-OF-ATTORNEY = (AMEND-
MENT) BILL

MR. DEPUTY-SPEAKER : The
House will now take up the next item



