421 Right to

Privacy Bill
But nevertheless, | atarted my speech
Jast time with these words that in a sense
thizx ik an anticipatory Bill. If you are go-
ing to wake up after ten years, when the
problems hecome acute, what i the u%e?
Let us anticipate and have some Kind of
legiglation of this kind #0 as to project
the right of privacy.

Shri Jain talked of rishis and mahari-
shis. 1 am not familiar with them and
shall not, therefore say anything. 1 %hall
only tell him wanly this much. He talked
of nagked picturgs being tasken now-a
days and at the same time he objected to
the right privacy. 1 would like to tell him
to look tm the issue of Bunday magazine
dated 14th Feburary, 1982. Almost a
naked picture of the wife of an American
politician has been published. What is her
fault? Zhe happéns to be the wife of an
eu-President of USA, Should she not have
any right to privicy? Any journalist or
anybody else can ga, take a naked photo-
graph of her and publish it. This maga-
zine is from {alcutta and has published
this photograph. 1 am not justifying it at
all. Has palitician’s family no right to
privacy?

%HR1 KRIEHMAX CHAMDRA HAL-
DE#R (Durgapur): He is showing it to
the Members. He cannot do this. ...

(Interruptions)

MR. CHAIRMAM: Sunday will be very
popular, . SR
(Interruptions)

SHRI V. N. GADGIL: There-
fore, most of the points of criticism
Bill. That was not the mbject. The object,
as | have atated, at the outset, was that a
person in democracy should have a right
to privacy. That privacy is being invaded
W three forces which T hawe alrcady
mentioned, and ultimatgly they will des-
troy the dignity of the individual. The
LLaw Commission in their 42nd Repart
has mentioned &imilar things about the
prolilem arofe; and they have made a re-
gommendation that Chapter 19 should be
replaced by another chapter which will
place certuin restrictions on this and the
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right of privacy should be protected. I
again submit that this right of privacy in
a democracy is wery estiential and it
should be protected.

However, in view of the observations
made by my friend, the Deputy Minister
of Law. I seek permisiion of the House
to withdraw my Bill. 1 beg to mowve for
leave to withdraw the Bill to provide for
right to privacy to every citizen of Lndia.”

MR. £ HAIRMAN: The question is:

“That leave be granted to withdraw
the Bill 1o provide for right to privacy
to every citizen of India.”

The motion was adopted.

SHRI V. M, GADGIL.: | withdraw the
Bill.

16.14 hrs.

ESTABLISHMENT OF A HIGH COURT
AT AGARTALA BILL

S5HRI AJOY BISWAY% (Tripura West):
Mr. Chairman, Sir, 1 beg to move*:

“That the Bill to provide for the es-
tablishment of a High Court at Agar-
tula, Tripura be taken into congidera-
tion.”

%ir, the purpose of bringing forward
thiz Bill by me is to catablish a High
Court st Agartala. What is the present
potition? There is a High Court in Assam
at Guuhati and it is conducting cases of
1ix Siates. There is a Bench of the High
Court at Agartala, but that does not serve
the purpose. The people of Tripura are
very much interested to have a separate
High Court at Agaratala,

This Bench actually sits in two or three
manths’ intervals, There it no regular
sitting of this Bench. As a result a huge
number of cases have got accumulated.
Now, the tota] number of pending cases
have esceeded 2,000. During this Session

*Moved with the receimmendation of the President.
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I put a question about the aumber ot
pending cases. My question wan:

“ How many courty cakes are pen-
ding in Agaratala Bencth of Gauhati
High Court?

The reply of the Hon. Minister was;

“As pgr information received from
the Government of Tripura, the pen-
dency of cases in Agaratala Bench of
Gauhati High Court was 1,765 as on
1-6-1981.

Sir, now it is 1982 November, That
means alieady more cam=ss have been nd-
ded. So, I can say about 2,000 cases are
pending there.

Sir, Tripura is a small 5tate with a po-
pulation of only 20 lakhi. And two thou-
sand cases are pending in a Atate like Tri-
pura where only 20 lakhs people are
living. So, you can easily imagine the
gravity of the problem.

Sir, it clearly proves the Bench of the
Gauhati High ourt is inadequate for
speedy finalisation of the cases there. Ra-
ther this Bench puts the people to more
sufferings ang loss of money and ener-
gy. If the came ix delayed. then it iz de-
finite that the person, who is involved in
that case, will suffer. %o, I would like to
know what is the intention of the Govern-
ment in thiz regard? Whether the Govern-
ment has decided that they will keep the
Eastern region as backward as it is at
present or whether the Central Govern-
ment will do any justice to the people of
the Eastern region? In the circumstances,
the pzople of Tripura want to get rid of
this Bench and they want a separate High
Court for Tripura. The potition is that

there ix no eitting of this bench between:

two or three months. Then the people of
Tripura have to go to Gauhati, Gauhati
is a far away place from Tripura and it
involves tedious and expenisive journey.
Moreover, Gauhati is capital of another
State, Assam, There the language is dif-
ferent. It is an iunknown place for the
peopte of Tripura. When a person goes
to Gauhati in conection with any court
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casg, he is put to difficulties. The peopls
are more in trouble particularly in the
present itate when, a# you know, a sepa-
ratist movement has startéd there. #ctu-
ally people are afraid #ven now tiz go to

Gauhpati in coniction with their court
cases, %o, all thesr problems have got
accumulated. a

The second part of my question is: what
are the reasons for the accumlation of so
many cases, and what are the steps that
Government proposes to take, to speed
up the finalization of pending cases,

The reply of the  Minister was that
many complex factors were responsible. The
complex factors are those which I am
now stating. But the Minister, in his re-
ply, has not said anything about the com-
plex factors,

What is the suggestion of the Minister?
The Minister said that the Government
had addrestzy the %5tate authorities con-
cerned to consider the augmentation of
the strength of the Gauhati High Court,
to cope with the arrears @f the Court
ai a whole, and also facilitate the effec-
tive functioning of its circuit Henches, in-
cluding the Bench at Agartala.

It will not solve thé prablem. It will
add more problems to those which the
people of Tripura aré now facing. When
there are 2,0 casex  pending  if the
%tate Government or entral Govern-
ment engagei- more Judges and tries to
specd up the cases, after 2 or 3 yeard
thin “tifal  accumulation  will definitely
crom 3,000 or 3,500. 1t will further in-
crease day by day. You will not be able
to reduce this number.,

My next point ii: how will the people
go to MAssam? It is far away. People have
to travel to Dharmanagar first, by bus
By rail. the distance from Agaratala to
Dharmanagar is 200 Kms. From HSabrom
it is more than 30 Kms.

1 do not know whether it will b# pos-.
sible for the Minister to have a bus jour-
nzy from Aagartala to Dharmanagar. If
he does it he will know how tedious it is,
because in Tripura, 62 per cent of the
area is covered by hills, You have to
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travel through zig-zag roads in a zig-
zag way. From Dharmanagar to Gauhati
you hmve to go by train—a distance of
452 Kms. Tough the distace is only this
‘much, it takes 20 to 22 hours.

If the Minister undertakes a journey
from Agaratala to Dharmanagar by bus,
T am aure that (Interruptionw) after that
journey, he will change his views.

THE DEPUTY MINMISTER I8 THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS j5HR1 GHULAM
‘NABI AZAD: [ have already visited
the places you are mentioning twice.

£HRI AJ{}Y BISWAS: Gauhati is un-
Tamiliar to the common man of Tripura.
%0, when he goss there to purkue a case
at the Tiauhati High Court, he will take
the advocatz from the Agartala Bar. The
Advircate will nit go by bus or train: he
will fly. What will be the cont? Can you
calculate what the burden you have in-
flicted upon the pzople will be? And the
Advocate will not go alone.
Hg will takg somg ome who is just a
common man. He will take amsither man
who knows about Gauhiti and the atmo-
sphere over there. Wou know the present
situation is complicated. He will stay
in a hotel. Tripura is a poor State
where 83 pér ¢ent of the people are liv-
ing below the poverty line. Will they
afford to go to Gauhati for proper ju#-
fice? It iz not pomsuible.

I quote- from the Constitution what is
their motivation. I am quoting from the
Directive Principles of State Policy. 39A
says as follows:

*The State shall mecure that the
operation af the legal syitem promotes
justice, on a basig of equal oppertuni-
ty, and shall,  in particular, provide
free legal aid, by suitable legislation or
schemed or in #ny other wily to ensure
that opportunities for securing justice
arg not denied to any citizen by reason
of economic or other disabilities”.

Is it being followed?
16.27 hrs,

ISmu V. N. GADGIL in the Chair.]
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In the case of Tripurs our demenad is
not to provide free legal aid but our
approach is that the Central Government
will not add more financial burden on the
shoulders of citizens of Tripura, In Tri-
pura, exactly that is happening. I can
say clearly that the opportunitiez for se-
curing justice are denied and the Central
Government is responsible for that. Jus-
tice delayed means justice denied.

You can see the cost for establish-
ment of a meparate High Court in Tri-
pura. I can say that if you establish as
veparate High Court, that will not cest
more than what you are incurring now.
My opinion is that already there is a
bench and the Government is to  bear
T.A. and D.A. for the judges. The
judges are getting them for the period
when they are staying at Agartala. They
are alio getting T.A. for their peons. If
you add all costs you will see that you
are spending a huge mongy for thg pre-
#nt  bench. I am not against giving
T.A. and D.A. to the judges. They are
entitled for that and they will get that.
My Point is that a separate High Court
rather minimises the present expenditure.

There is a big library which is now
being used by the Judges of the Gauhati
High fLourt. The present staff of the
Agartala Court are available because their
services have been placed at the dizposal
iif the Bench of the fiauhati High Court,
%0, the superstructure is there and the
Government wil not face any difficulty
if they decide to establish a separate High
Court for Tripura. T am sure, and I can
challenge. that the expenditure will not
be more than what the Government is now
ipending to maintain the Bench. More-
over, it i& |the duty of the Government as
per the directives of the Conatitution to
provide justice for the poor pzople. There-
fore, the Government should not be have
like a businessman.

My main point is, T would like to know
the attitude of the Government. Because,
it all depends on the attitude of the Gov-
ernment. You may say many things
against the establishment of the High
Court. But if your attitude is that you
will allow the devllopment of the Easterms
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region, then there is no problem in esta-
blishing a High Court because spending
of money iz not involved. Becausz,
naturally you will take a decizion that
‘some Judges are required. But my point
is, that actually the Government is not
interested in the development of the
Eastern region. In the case of Tripura,
Mizoram and in Magaland, you are zlways
trying to see that all the Statesx will depend
on the Centre or on the neighbouring
States. T have said about the High Court.
About the university and other cases also
you are doing the same thing. Tripura is
a full-fledged State now; Magaland is a
full-fledged State. In the Eastern region
two or three other areag have also attained
fu!ll statehood. Then, what is your duty
when a State lie Tripura or Nagaland
attains statehood? It is your duty to
provide all the amenities and facilitics
#o that the people feel that they have
really attained statehood. But actually
you are not doing that. Your main
motive is to delay, or your main motive
is to divert their attention and to exploit
the region. That is the reason why you
see that the people in Nagaland, in
Mizoram. in Arunachal Pradesh and Mani-
pur, everywhere the people are frustrated
and are feq up with the Central Govern-
ment. At somc places some people have
even been saying that the Indian Govern-
ment is not their Government. They say
that the Government of India does not
feel that they are within India. How has
this feeling come? Why should they think
that they are not Indians and that thev
are outside India? That is because of
your attitude and because of your not
providing any facilities for the develop-
ment of Eastern region. That s
why, I have brought thig Bill. It is a
minor thing. It will not involve so much
money. If you establish a High Court,
then the pezople of Tripura will bs very
much pleased. They will feel that the
Central Government is doing something
for them. If you accept some of the
demands of the people of Nagaland and
Arunachal, they will feel that the Centrai
Govrnment is doing something for them
and that they are part and parcel of
India. My main motive in brining
 forward thix Bill is to highlight the situa-
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tion that is prevailing in that region.
Already the Chief Minister of the State
hay discussad the matter with the Central
Government. The State Legislature
adopted unanimous rn#solutions and sent
to the Central Government go that a
separate High Court could be established
there. Not only that, the Agaratala Bar
Amociation had also adopted a resolution
in favour of a saparate High Court, They
approached you. But you have paid no
heed. You did not care even to repiy
to them. Then they started sgitation.
Recently they boycotted the courti. So,
this is the situation thers. This is not my
Bill. It enjoys the suppswt of the entire
people of Tripura.

1 shall request the Minister to see reason
and accept this Bill so that the long
pending demand of the people of Tripura
can be fulfilled.

MR. CHAIRMAM: Motion moved.

“That the Bill to provide for the
establishment of a High Court st
Agartala, Tripura bg taken into con-
sideration.”

Mr. Vijay Kumar Yadav,

M fART FAIR G®A (AR
aamfa &, ag faw  aga & werEr
2 AR TAFT OF Y AHAS &, WX aqy
FE qFA7 T A ST faaR g
g FT W & F@t Fs  faorg
AW & 1 FqATA qg § fF @
% ag wifga fifa 2 & o 31 J7ar
F1 F@ER gev A faqamr ARy
&, W= = faa 8% M A § wraar
1 kg faafrfagod e a1
F wAT E § gREar g fv g@R
# oifeq Afq & 7O ag 77=m7 § 1
W F wRT W T oS gw
e TR TR AATRI T IR *
I H o QR AW A AR §FE A}
AT qgT IS WA & TELE AR H
FT 34T EET &, AT K TE QIEY
& TG AT H, gL L A AR e
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FE F A=A I_TATE L. ..
oy ferfa & 39 w02 9T Y F9EIC
g, ST gowe 1 feor §, & qHwan
g fa g faw & difefer & dard
fago & s gEAT AR 9T OF A9
R Fawm frFgrmm g e
fagaoF fresTgmTe , 83 HE
M TR F# T F AR oar
T TF WSl W gt | ag HF
I &1 o gFAy & fe faga & e
IF Wi 03 o fr a9 @0 A $&4T
2, T8 MR o1 T M AT F1 IAZ
F % ?

W F ga} fewwi § O @ FH0
wgm ¥, TgT FW A A 9T A
arg e &+ & faw amar g,
Cuditcaicecdro i iciicio gk |
W & e &, & qweat § 5 fafaes
| & A §@FR & FfAH I
W fau SE% T mEET &, Tw
Joq au feg ma g ag FrE qfafz-
FAA@AG & | TG F I CEIGIHR
F AT L FOF (MF) F AME,
TG F wATE ¥ TR O fay g
wifgs T 9T W ®E WRT qET
TEREZ FTAG AR TG E | qrefE
X A ¥ a0 U7 13 & 5 afe mfaw
W W §TX FI 94T @AY I
FTAT FIRW aATfH SR AF7T F, QIS-
AR ¥ T AT FT HEHT F [
frr &1 g R I famam
o9 FIX AT 9IfEW

§ = feafed 7 3o ST ST
@l 9T, qFE3 q% g, fewiz w
e & gmmar g v faga ok
qEr St Wt WIw g, I g "W aren
@Y el R fr o fet Y 2o
fear SvaT & @ @@ F AvTw § S gre-
FE I oo 1 ¥ @ faw @
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IR FAGT AT E | & awwar §
f& @ o § A gy Ofefaw
T Far, @ I fqAmy v ¥
Fg@m A aq F@ §, faga F Fwr
Fr gg  qETCT # AT, I AR
AFAt Fifgy WX grEFE & AR H
S fawr mmar 8, S@F fou a@R

1 AT ggufa  ATfE AT MR |

MR. CHAIRMAN: Mr. Somnath
Chatterjee,
SHRI SOMNATH CHATTERJEE

(Jadavpur): Mr. Chairman, Sir, I am
very happy that our new dynamic, young
Minister will be intervening on behalf of
the Government and we sincerely hope
that there will bc positive response from
him in this matter. The Bill no doubt
refers particularly to Tripura. The
necessity of having a special judicial
tribunal for that area cannot be gainsaid
but it raises certain basic issues, As you
will Kindly appreciate having the ex-
perience of the functioning of the judicial
bodies in this country for future ex-
perience it is considerable that I would
like to pres; swome of the basic issues
incolved. Our Constitution, as it has been
already read out, visualises as a pait of
the Directive Principles, the securing of
justice by the common people. Now
there are meveral obstacle# in our country,
obsatacles generated out of poverty, out of
non-accestibility, out of want of awareness
of the problem: of the people that are
required to be ®olved; it is these things
that create trouble. The people are poor
and the expenditure on litigation is much,
Over and above that, if one has to
calculate the cost of travel and taking the
lawyert along with them to far away
places. it adds greatly to the burden,

%o far as our Constitution is concerned,
judicial independence is one of our basic
structures; whether one likes that ex-
priision or not, it is one of the bulwarks
of the foundations of our congtitutional
set up in this_country, of parliamentary
democracy, the type of polity that we have
@t up by our organic law.
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So, to have a meaningful, independent
judiciary, the necessary concomitant is
people’s accesibility to the judicial forum.
It iy a necessary concomitant and one
does not have to say much about it. This
demand for courts hag been made from
different places, not Tripura alone. There
wag a demand from UP, another from
Punjab, from so many places. Apart from
the chauvinistic pressure that may be
there, which we should not succumb to.
I do not lie to impute chauvinism in such
matters, unless some people take up matters
on that basis. But we have seen the
unhappy spectacle—I am not happy about
it—that people in UP in different districts
are asking for the location of a Bench of
the High Court in their respective areas,
be it Meerut, Moradabad or some other
place. The other day we had seen that
the Maharashtra High Court had struck
down the decision of the Chief Justice of
Mabharashtra to locate a Bench at Auranga-
bad and the Supreme Court hag upset
that decision.

Why are these demands coming? In
this augus; House, for the last 10 years,
since the Fifth Lok Sabha, I have had the
opportunity to raise this question. 1
stiongly support the location of such
circuit benches of the High Courts in the
different States for the convenience of the
people. I have. been advocating a circuit
bench in North Bengal, which is a difficult
place to go. In gpite of Shri Ghani Khan
Chaudhuri trying to re-vamp Malda rail-
way system, it is very difficult to go there.
As a matter of fact. I am strongly in
favour of a circuit bench or some circuit
beneches, of the Supreme Court, the
highest court of the land.

Think of the plight of the people
coming to Delhi. There js a dismissed
worker, who has got the award in his
favour. The High Court under article
226 reverses the award. Then he has to
come to the Supreme Court Think of
his lot. How does he pay for the ex-
penses, apart from the legal expenses,
which are substantial amounts?

Therefore, if justice is meant to be
given to the people, in a vast country
like ours, with such gnawing poverty
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eating into the vitals of our country, if
you believe that juitice has to be provided
for them, then you have to take juilice
nearest to the people, riather than afking
the people to go to distance places to seek
justice. It is not only a question of
providing eaisy accemibility to the court.
You have to gengrate in the people faith
in the judicial system. If you want to be’
coheiive, if you want people to have faith
in the rule of law and in the digpensition
of justice by the judiciary, thén you
should have the involvement of the people
in it. The people’s faith is generated in
the system thag in 3 cese if I am wrong,
I can go easily to the seat of justice and
with my limited resourcig even I can stk
justice acording to law. But if you make
that difficult, there is a necessary ero%ion
of the people’s faith in the entire judicial
iystem and thereby in ¢he constitutional
set-up of our country. Thensfore, 1
would request you one thing. As rightly
stated, I am not imputing anything that it
will be considered on political basis. 1
know, sometimes one hay to tuke a
broader approach. One has to necessarily
apply broader outlook in this matter and
consider it from the point of view of the
greater good for the greater number and
the greater number being poor, we must
necestarily try to help them by providing
easy accessibility to court.

Come to Tripura. I know_ either in
thiy House or in the earlicr Houses we
have seen Government his come out with
Bills for setting up Benches of High Court.
There is some moral or principle behind
it. The principle is obvious. In a huge
State like Uttar Pradesh with 65 districts,
if I am not mistaken, naturally two
places—Allahabad, Lucknow, of High
court are found to be inadequate. Maha-
rashtra ig such a big place. You had to
make a sojourn to Maharaghtra and coms
here. You are welcome. Maharashtra
hag now three places—Bombay, Nagpur,
Aurangabad and now Goa also.

SHRI GHULAM NABI AZAD: 1t is
based on population.

SHRI SOMNATH CHATTERIJEE: It
is not population only. Population is no
doubt important but it is not population
only. Take the case of Nagaland, Take
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the cawe of Arumachal, Mizoram. What
do you feel if you come to GHuhati
where they do not know anybody? The
lawyery are unknown. There may have
been lawyery in the District Court, in the
Hub-Divisional Court in whom they have
faith. How do they come to Gauhati?
Even if they come, which lawyer to #'ect?
You cannat forget thess things. The® are
everyday experiences. If the principle,
moral, kehind having more than one
Hench of High Court, and if there is that
principle and if that principle it believed,
1 do nat find any aniwer to this Bill,

I know the hon, Mover, Shri Biswas,
has referred to the answer given by our
Law Minister Shri Kauslal. It ix only
on the 19th October, 1982 where he
admits—

“In a3 gmaller place like Tripura,
Agartala Bench, 1765 cases as on Sth
Jume, 1981.”

You do not have figures even for the lait
isne year. And then it jg admitted:

“Thay the High narf  hay  been
requested, Stateg have been asked i
augment the sirempih of e CGauhati
High Court to cope with the arrears of
the court as m whole and to facilitate
effective functioning of the circuit
benches including the bench at Agartala.

Therefore, the necemsity of a greater
frequency of the aittingg of the circuit
Bench at Agartala is conceded.”

That is conceded. What has been
pointed out hiere, 1 believe, in pertinent.
Even if there iy an arithematical calcula-
tion, if that is the abiding comgidgration
here a% to the costs involved. then having
judges to come here and stay hare in
Agartala for four monthy five monthg or
%ix months a year, for the rest of it thgre
is nobody available there, then how does
it effect the Government or put Govern-
ment into such grzater problems with re-
gard to payment of award or having a
®parate High Court in the State? Cost is
not more. The fact which is very impor-
tant is, I would request the hon. Minister
to keep in mind, not only you get the High
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Court there, you get contended people
along with that. Peoples’ atpirations will
also be met. On the other hand, you do
not ipend more money, on the other hand,
you have the people’s greatér involvement
in the matter of dispensation of justice. I
wculd therefore, earnestly request the hon.
Minister to coniider that. Théen, there is
a unanimous resolution of the Legiulative
Assembly, and the Bar Association com-
prising of different political elements also,
if that hag any relevance. They have also
asked for it. They have started a move-
ment; they have boycottedq the courts.
Instead of having a more regular Circuit
Bench, it is better to have a High Couit.

I bave the personal experience of
appearing in Agartala Court. I know what
is the condition of the lawyers there.
That is very important. You will agree
with me that to have a good Bench, it
iy necemary to have a good Bar: they are
complementiry (o each other. Without a
good bar, you cannot have a good Bench
and vice versa. What do sou think of
a Bar whose people are waiting impatient-
ly that one or two learned Judge: from
Gauhati will come for one or two months
in a year? How can you expect a thriv-
ing, respomible, hard-working and alert
Bar in such circumstances? 1t is im-
portant. And, they are not guided by
monetary considerations when thay have
een demanding it. But, of course, as
profe¢isional people they hawe to think of
their earnings, becauss that iy their liveli-
hood. But, as I said, you cannot have a
good Bar, a thriving Bar without a High
Court. But even then I have ssn and
my #éxperience is that they are veiy
eminent, hard-working and brilliant law-
yers, though there ia a small Bar at
Tripura. We are very happy when we go
there and work along with them.

Taking into coniideration these matters,
and consideration of the dispensation of
justice, taking into consideration the spirit
behind thiy demand, thiz should be agreed
to.... (Interruptions),

Article 226 of our Consititution js the
soul of our Constitution; it has been held
to be the conscience of our Constitution.
Article 226 represents the conscience of
our Constitution. The ambit of Article
226 ig being widened, and the public
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interest litigations are being instituted.
Ordinary people are very keen to take
recourse to it. Although some rich people
and big people take advantage of it, yet,
as I said, ordinary people are keen to take
th= asistance of Article 226 of the Con-
stitution. And the district courts cannot
dispense justice under Article 226; it is
only the High Courts and the Supreme
Court. If High Court is far away from
the people, then you are necessarily
preventing them from taking benefit of
this jurizdiction, which iz the most im-
portant jurisdiction, so far as the judiciary
iy concerned in our country.

I hope the plea of paucity of funds
would not be put forward. The hon.
Prime Minister said the other day that
the Government may have to spend more
money to set up industries in backward
areas than setting them up at a cheaper
coit in forward and developed areas. If
that principle which has been stated the
other day by the hon. Prime Minister on
the floor of the Houue is to be translated
into action, it is all the more necessary
that you apply the same standard, the
same attitude so far as the queition of
providing justice to the people is con-
cerned. Tripura does not abound with
rich people, multinationals or other such

people.

17.00 hrs.

If you provide a seat of justice for them
where an easier access i* possible. you
will be providing a greater remedy to the
poor people. Eightythree per cent of the
people there are below the poverty line.
Therefore, this will notbe a concession to
the monopolists, to the big-business, to
the big landlords as such; it will be a con-
cession and responding to the urges and
acpirations of the people of a section in
the country, who aready feel cut-off from
the rest of the country. The Hon,
Minister himself has undertaken a journcy
and he realises the difficulties of the
journey, of the expenses involved and of
the time element involved in it. You
cannot reach Gauhati except by under-
taking a journey of 24 hours.
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Therefore, T would very strongly urge
the Hon. Minister and I am sure he will
reipond favourably to the Bill and not
come with a #tereotype answer prepared
by some Deputy Secretary.

H ET W RATATIR (i)
AR gaafa o, =it o999 faEm
T 3™ yeE s 't waen,
fago & oF ~arTa @ ETEAr #i
I FA Jw  faugs ) AR
fear sV, & awgT F@T E

A, W F AAER J=Q@T
Fi & AR gAF g feam & faw
g wfeag § AfxT @ oy #7 gerw
FA ¥ fAg, @ g T\ F foo
g9 A agad FW YA {57 & o6 v a
Jq i g7 7 oo At qravaFamt
¥ gC 2WrT FI 2T  SIzA F a4
AR A 1 AT I SHEfF e
o7 gr w9 T amia 0 fear @
o agg ¥ wifvw wfewr 73§,
agl Far F GEAT AR gAN AT
afs oo TEF feem oW, @@ 99 FT
gTad FT T qgT TAC G W ®
STem ®X WA g 1 fodt )
ST A gQw I A T H ATRT-
TR FT FE I F AT CF g8 FIE
A F T OF 99 T AT FA
fre o fa= g7 faar a1, @t 99 Twg
Hat St & mvaraa foar 9t fF aga &
FTor §, for 9 7 faame # & s fa=e
FIIZE F) Fgi-T8 TS FIE F) TGGAT
F! wig | aga @ feafaar v €
ok #fus s § o fafa
g, W OF gGg At qi@d &
2w g, dgi M UF g FE § WX
12 FTIH FEE 0 TSR L,
IgT W TF S A FY, A1 Q4 AW AT
a1y fua g am
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) @ aa g § 5 aw A -
Cfow feafa W T gsd R
T e, fagr # w5 forfa @,
g AIE qHAA FATE AL | 30-30
q¢ TF@ AT F TR E L o7 &
I W # oF fax & @R e o=
MR T AW, & 39§ W 20-22
AR 24 g WA & | "W Hifag
f& grae ¥ g FE H AW
Fa & fau  gonrer WK fagtoe ar
fosra & fady arge AT o= &
fedy &1 T &, af =E A & fAg
Iq HIGH! FT fFa9T F3=GT qHT FAT
g A fEHaaT qud FR F7 g FAT
T, TEFT THT TS § | HTARA
F yar i Wiartas feafa ar s avnfaw
fafad, w5 mogn, #7 fafra
qifest ATIwT 9T F, g5 Fel A I
9 wnfyg #31 F fqu gar =fgy,
fawg i #1 =@ o a3 )
TN 939 H Iq 9WT F WG FqA1 =R
%07 3F7 7 | ¥ qCH ATEET
femr @t & S SEar g
fFamr ¥39 39 T 597 97 ST
g1 TR T [P AEEEA 9 AW
oWt Wz g, FAT ATTH AN &
g WEAHA AT gt T # ?

g % fafaw st &3S Trea-
faer qiT g F1E F ATISTH Y AL ST
g afET ww W o) oamw T A
gafens |0 ¥ 9T HEA@ § | OHT
Fa1 o & fF a9 qifafews g 9=
qeAT § a1 TAT H, AT H &9 a0
3 € W ARIER & W " A
AT W EN TAY Wi F aR A AT
& AR & | IAT RA F qLAT
TR 9 qEeTE F G« F a9 T
gga™ F AR ATIFA W F g Afq-
T HT AT T &, FARTTAT § FIH
T FAE | A FT AGAT TAT
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oF grE F1 ®) 39 F frq Z =nfen 2
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fom faq wamt ox qrf ¥2 §, g

¥ TERIF AT Ig FA GET Sma fE

gE #E # a9 fq@ @A W@
fast$ o Auw 7z & TMF
org IIX q) FiE FEH A@l I
qrad HT T HH AL FI TAT |
wire @ gt arfeet 51 s
Bie Afaw, 7k g# Fvama Jfag
& F3 % T WWAEAT T ITT R
# faa® faw som sreanm o g
g g ae Ardafaerdn ) awmwd
qearEd Afe 6 3@ W F aIm
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[5r g FwTT TR

ST A% T AN A Ky a1
R # Frr  gg@ar w9l gar 8
W gt dr @ 9 AwEr ¥ faw
FF | FAT FEAT T FEAAT @A
gAd TG ST @ A1 Fq FW T
gAR IW ¥ fear Q. saar @@
Tl gAR B ¥ AW ¥ W T
o @A E GRamsga g ff T
FH FY QA Wy g fAwdr @ o@
A WY W 97 wE F fAg
T qEW Y FF G0 N gAq
@ @ wiem 7 @@ qQu
F @ QA FA F A wA g
s § fegdr aedre g &, THH
HT GZT ATAM AT AFAE | WO
TR %A Iwarfaal F1 &@F aR 97
AT T Y T&0 WF AL X HGRA
foas fir wFew § w78 @ T A SC,
fawk fF 3791 e =@ ST 81 W]
g WETAT & T g aras am
093 94 F I I A {IAF F( 4T
I FA F FFA gra IZA Jar fF
U aF g WE 1 T AR HOA
9% ¥ qO QUHIY FAAT T A@ A
FAH GFE & A &1 WY QEr
gaeqT ¥ fF gAR M F W #
WA I BR y wrer, frda @ fq4a,
ghwa sk q¥a€ W1 @eqr, gEAA
TR FEET Y =@ I F JE |

¥wmfaw s mem @ a@Aw
Hat Sfr & g e i qEAAE q9
S s 7R fe F IO Rw ¥ fEw
T 9T i€ FE FT AT IAW M W@
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@ =g § o fqom  faar
T ¥ AR A & aw F fafew Wk
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FY TMGAT FIT S @ &1 3T W
F &G, »fwa, & siesr wondc § F
‘A g@ @A w0 dE

SHRI CHITTA BASU (Barasat): I rise
to support the Bill moved by our colleague,
Shri Ajoy Biswas. So far as the urgency
of having a separate High Court in Tri-
pura in concerned, I think, you have been
conwinced of it because therg ure ©Erilin
fucts which you camnot deny, not that you
haye got political predilection fur being
convinced about it, but you canont alio
deny the fact of life. In wur Directive
Principles of the ©onstitution. we have
been asaured that justice will he ®sEcured
for every tgitizen; not only that, the quet-
tion of cheap justice is also to bé taken
into consideration.  The elemént of cu-
penaes, you cannot just remain blind of,
an it has been very rightly pointed out that
additional burdma of expenditure is kging
incurred for a litigant for going from Tri-
pura to Gauhati. 1 do not require any
further time or any argument to convince
you that that should be @ne of the princi-
pal considerations for having a -.rparitc
High Court in Agartala.

Apart from that, you should not farget
the reality that Tripura is alsa a State.
Every 5tate has got its owa personality
and distinction; and naturally a separate
High Court for a State isx not only mergly
a status symbol but it adds to the preitige
and status of a 5State. By nat having a
High Court of Tripura which isx a State,
please besr in mind that you are denying
that rightful position of the State. I would
only implore upon the Govenament that
do not forget that it iz a State; it is a
State like any other State of the country.
Therefore, the distinct persianality of the
Tripura %tate urges on the people of Tri-
pura to have it; whatever might be their
number; it might be only 20 lakh; but 20
lakh people having a distinct culture of
their own, language of their own, being
inhabitated by different %ections of  the
people, conititute a State, a State of the
Union Republic of India. Therefore, 1
think, when a decizion waa earlier taken,
I am sorry to comment that this very
reality that Tripura constitutes one of the
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States of the Republic of India was not
taken into considecation; and this is what
the people of Tripura want, They want
to have their own hopes and uspiralions
fuliled; and with this demaod is egsocial-
ed people of ali sections, of political
opinion. There is no difference on this
issue as it has been pointed out that there
has been a hesitation for a Joag time. The
Bar Council adopted & unaaimous resolu-
tiocn, The Tripura Legislative Assembly
has alwo adopted a unanimous resolution
Now, you may say. “Why should we care
about a State Legislature? After all, it
s a State Legialature’ But they are the
representaitives of (ne people.  And when
the eatire State Legislature unanimously
adopts a resolution you just cannot remain
blind te it. Does it strengthen the federal
polity of our country? 1 question even
this also. Does it not affect the federal
polity of our countty? Do you want (o
destroy that federal polity? Do you not
want to improve the Centre-State refa.
tioms? Do you not want that the people’s
expectations should be fulfilled to she best
poszible extent? Therefore, these are all
the major political issues, but not partisan
issues. 1 admit that these are political
fssucs. But every political issue should
not be considered as ‘a partisan issue. It is
not a partisan issue. but it is a political
qu=sfion, that, can a State be allowed to
function without having the distiection of
being a State? Therefore, in consideration
of these basic issues, the issue relating to
the distinct persomality of every State, 1
think you would take a proper decision.
Tripura is a small State. There is no
doubt about it. But Tripura also has got
many praspect. Gas has been made avail-
able in Trpura. It is a big news
among the people of Tripura, It is a big
news in the entire Eastern region. Not
only the availability of gas but ofaer
petroleum products are being made avail-
able. Thg industrial prospects of Tripura
are becoming brighter and the entire shape
of Tripura will be changed, Instead of a
poor agricultural State it may take the
shape of a prosperous industrial State,
whatever may be its geographical area.

Tripura bms started cultivating rubber.
Ouce the rubber cultivation becomed sue-
cessful, the prospecis of industrinl growth
of Tdpara become bright, Them it would

at Agortola Bill e
not be less prosperous (an any of the
neighbouring States, aithougb its populs-
tion is very limited today—hardly 20
takhs,

17.18 bws.
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1 do not want to dilate on the subject.
1 would oaly urge upon the Government
to bear in mind that you have got the
responsibility to provide for not only jus-
tice, but also for cheap justice. In consi-
deration of all these issues, we ‘nave to-
fing a way to provide a separate High
Court in Tripura, If you believe in a fede-
real polity today, you will have to give
a distinct personality to Tripura as a State.
In order to atrengthen the federal polity,
1 think a scparate High Court for Tripura
is urgently called for.

Lastly, although Tripura is a poor State
now, it may also blossom into g prosper- -
ous industrial State and I think it is pot
wrong to have & decision which will also
help Tripura to blossom into a prosperoiis
Swate. Taerefore. I s‘rongly support the
Bill moved by Shri Ajoy Biswas, and
1 hope and trust that the Government
would take into consideration all these
aspects and concede all thc demands of
the people of Tripura in fulfiment of
their hopes and aspirations.

MR. DEBPUTY.SPEAKER: Sbri Harish
Rawat.

W i oxg (ws0E)
JOMELEH I, EFTw AT G GIH 0%
€ A2 F ¥ € @A W A@ R,
AR e T W ¢ f& yimfs
& & god wfoagar g f ga amy #1
FET TIKEA, Ia6) &1 AM ISeo0
FOAN | TH AT T WX | X
= 2 ¥ wf o\t wi § ot o
THC FT AT A Y 1 IR RBw
#§ W1 TR RE &AM W Gg A
t fe T Rw § @& I EHETR
ot v W el 99 20 ¥ w4
TRFEANTE 1 GTER T qTHN §Y
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[t g0 <) .
T GATHTA T & | qH AW
¢ 5 wgr 9T s fadma & @9 wer
Iaraq g1 &, Afpa § wAAar g
fs fe) AT sra 70 wETTH
I3qF GgAINfE I TRW F qiE=Ay
He H U HGIET a9 37 ST FY AT
7w gt fred foro ofr s@awy fag o
F TrIAr F W @Y, IHF ERO AT
&7 fRgsr® & @ FaWeTw
g &, aga varer gaq fear s w@n
g foaEr 7 fr@y a@EA  H TEr
sal @ f% ST UT 4 HER Sear
S O Qo A a7d 3@ WS FT
TRAT ARA E 7 AT R TH q@ A
I FT I HEAW R | UlE LG
g9 AF A qU ad fwar AR wawr
X HMEAT FETH B TH AT HRIAT
AKX WA T g1 WX I&F AR &R
UM o s 39 TaTfae FXd § @) TR
e AgrEr

LAl RATQEFE FY T9ar
BT =FrfieT 797 ITAX TRA FT TH AW
F HER A ararfas dar Tfga
I I TET 55 W & ferg afeq frar
A g I§w foig ww yag fratfea
F TR fr 3 fifvas wa F w=e
Fg wyar faR 23

Tel weal ¥ &g §F THFC HAGT
FWl

SHR] GHULAM NABI AZAD: Mr.
Biswas,  while piloting  the . Bill,
has levelled one charge that

the  Central Government is  not
taking much ~intereit in the North-
Easterp 'tate. 1 would like to refute this
charge. The Central Government 1is very
much concerned about these States. The
Prime Minister in particular has been tak-
ing very keen interest in the North-Eastern
Statei. Sae has been going there many
a time and she has been giving lot of
time to the North-Eaitern States in every
=sphere.
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Asx far as allocation of fund® is concer-
ned, as compared to their size and popula-
tion, we have been mllocating funds above
the normal us we have been doing in the
Casz Of other SHtateh,

My friend has mentioned while moving
the Bill that Tripura is the only ftate
where we do not have a High Court. Most
of my friends havg also mentioned thit
since it hiis the status of a 5tute it should
alio be provided with a High Courl. For
the information of the hon. Members I
would like to tell them that there are
somgz other Stites also where wg do not
have High Courts, like Manipur, Naga-
land, Megaalaya, Tripura. Even two big
States Punjab and Haryana have one
common High Court ‘at Chandigarh. There
are at present 18 High Lourts in the Coun-
try. According to relevant prowiiions of
the North-Easern Aseas (Redrganisation)
Act, 1971, there is a common High Court
with its principal seat at fiauhati for all
the Stutes of Assam, Meghalaya, Nagaland
Manipur, Tripura and the Union Territo-
ries  of Mizoram and Arunachal Pradesh
of thz North Eaitern Region. Prior to
the coming into force of the afore%aid Act
there was a common High ©ourt, namely
the High Court of /MAssam and Magaland
with its jurisdiction over the States of
Assam and Nagaland. There werg sepa-
rate Judicial Commimioner’s Courts for
Manipur and Tripura,

Circuit Benches of the Gauhatj High
Court are at present functioning %t Agar-
tala, Imphal, Konima and Shillong under
section 31(3) of the ™orth Eastern Aress
(Reorganisation) Act. 1971. My friend
has  mentioned that there are so
many pending cases. As far as the new
courts are concerned, there are two or
three things which are tulien into account.
No. 1 the population No. 2 the pending
caiei. But I would like to go into the
cates whicn we are having in M™orth-Eas-
tern Statei. The number of main cases
instituted during 1977, 1978, 1979, 1980
and 1981 wer: respectively 241, 310 345,
563 and 681. When we compare it to the
rest of the High .Courts, I think it is just
nominal. One High Court Judge is ex-
pected to dispoie of at least 650 main
cates in a vear. The workload in Agartala
is just sufficient for one judge. Tt does
not justify the wmetting up of a separate
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High Court for Tripura nor even establish-
ment of a permanent Bench. A perma-
nent Bench should consist of at least two
judgen, preferably three. The ‘Law Minis-
dry in particular have suggested methods
to the State Government of Tripura
whereby these lacunae may be removed
and ewen if they have some pending cases,
liow thzy can be dzalt with, The sound
approach would be for the Chief Justice
-of Gaunati High Court to depute judges
in such a way that one judge is always
mvailable at Agartala. Another judge can
20 to those places to gonstitute division
benchei. They should meet the require-
ments of the area. These arrangements
have not in the past worked becauie the
Gauhsti High Court was not working at
full strenga. The sanctioned strength of
‘the Gauhati High ©Court at present is nine
judges. Till April, 1981, it had only five
judges in ponition. Iwo judges were
appointed in April, 1981 and one judge
has been approved for appointment. So,
the High Court will now have a working
#trength  of eight judges. The only
vacancy left to be filled is thut of a iChief
Justice. It has alio been proposed by the
Acting Chief Justice of Gauhati High
Court to treate two more posts of judges
and the Governor of Assam and Megha-
faya has been addressed to give his wiew
in condultation with the Governor of
Manipur, Tripura and Nagaland. The
Minister of Law, Justice and Company
Affairs, in his letter to the Governor of
Asam haé recommended the proposal. If
there is a working strength of ten or
eleven judge: in nosition, it would be
poiiible to have adequate sittings of the
ircuit Bznches and to ensure that at
least one judge ia always there in Imphal
and Agartala.

Ai far an the new Bench is concerned,
thik j§ not a demand from Agartala alone,
Governmenti of Manipur and Nagaland
hive alsio proposzd the creation of sepa-
riite High Courts for their respective
States. The workload at Imphal and
Kohinra i even less than at Agartala.
Even if a High Court is eitablished at
Agartiila, pressure will mount from the
other States in thg North-Eastern areas for
the establishment of High Courts.
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Keeping in view all these difficulties and
all these problems, I think my friend Mr.
Biswas will agree with me. I think we
have wulmost 31 States and Union Terri-
tories but at the moment we have only 18
High Courts. So, there are thirteen other
places where we do not have High Couris
at the moment. So, keeping in view alt
thesz difficulties, T will request my friena
Mr. Biswas to withdraw the Bill.

SHRI AJOY BISWAS (Tripura West):
Sir, actually the Minister has failed to
advance any acceptable arguments againit
the establishment of a separate High Court.
The Minister has said one thing that the
pending cases which are now at the Agar-
tala Bench, are nominal. T may remind
the Minister that when the Assam High
Court started, the number of casef was
only less than 50. %q. the argument of the
Miniiter is not applicable evenn for the
people of Tripura.

The next argument, the main one rather,
wan that if a separute High Court i sanc-
tioned for Tripura, then the other States
alto will come forward with such a request.
I say that their requests should alio be
conceded. If, for esample, Nagaland asks
for a separate High Court, you should
sanction it. So also for Manipur or Megha-
laya. It is rather strange that the Central
Government is giying such an argument
that other areas will make such a demand,
if Tripura is conceded a High Court.

So, 1 would requeit the hon. Minister to
reconsider the question in the light of what
I have stated. He has to respect the urges
and aspirations of the people.

MR. DEPUTY-SPEAKER: Are you
withdrawing it? .

£HRI AJOY BISWAS: No.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill to provide for the estab-
lishment of a High Court at Agartala,
Tripura, be taken into consideration.”

The motion was negatived.




