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SPECIAL COURTS (REPEAL) BILL 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AF-
FAIRS AND DEPARTMENT OF 
PARLIAMENTARY AFFAIRS 
(SHRI P. VENKATASUBBAIAH) : 
Sir, I beg to move: 

"That the Bill to repeal the Special 
Courts Act, 1979, as passed by 
Rajya Sabha, be taken into consi-
deration". 

While moving this Bill, I would 
like to say that this Act was brought 
on the Statute Book by the Janata 
Party Government not only with the 
object to denigrate and to wreak 
vengeance against our Prime Minister, 
but to eliminate her from the political 
11tcene. Her expulsion from the Lok 
Sabha and her imprisonment are 
clear proof of the revengeful attitude. 
But our leader and our Party do not 
want to follow the Janata Party 
example and we do not want to use 
this Special Courts Act to take vendetta 
against our political opponents. 

Sir, the ostensible object of the 
Special Courts Act is to secure speedy 
trial of certain classes of offences as 
would appear from the preamble to 
the Act, but because of numerous 
difficulties, both from the legal and 
administrative angles, which can arise 
in its implementation, the Act would 
not be able to achieve this objective. 

Firstly, the writ jurisdiction of the 
High Court remains and if a litigant 
chooses to resort to such a course, 
there will be prolonged and protracted 
proceedings. Secondly, ~ power of 
superintendence of the High Court 
also remains. Serious difficulties 
can arise if a sitting Judge nominated 
by the Chief Justice were to decline to 
act as a Judge of the Special Courts. 
An embarassing situation would thus 
result and an unhealthy controversy 
affecting the prestige of judiciary 
could arise. I would like to quote 

here what Justice Shingal said, when 
the matter had been ref erred to the 
Supreme Court for the opinion by the 
previous Government. I quote: 

"It will not however be permissible 
or proper to appoint a 'sitting' Judge 
of a High Court to preside over a 
Special Court which is lesser or 
inferior to the High Court. In all 
probability "sitting' Judges of High 
Courts will refuse to serve as pre-
siding Judges of the Special Courts, 
and there is no provision in the 
Constitution under which they can 
be compelled or ordered against 
their will to serve there. The 
eventuality will make the provisions 

0 

of the Bill unworkable even if it 
were assumed for the sake of argu-
ment that they are otherwise valid 
and Constitutional. At any rate 
the possibility that the 'sitting' 
High Court Judge may not agree to 
serve as presiding Judge of the 
Special Court is real and their 
very refusal would embarrass judi-
cial administration and lower the 
prestige of the judiciary". 

Further, since the courts would be 
set up by the Central Government, 
independent administrative arrange-
ments will have to be made which 
would prove to be complex and ex-
pensive. Thus the object of speedy 
trial sought to be achieved through 
the provisions of the Act would be 
frustrated. The same objective of a 
fair and speedier trial can as well be 
achieved through the normal proce-
dure by creating additional courts if 
necessary, of the same category as the 
ordinary criminal courts. Under 
Section 407 of the Code of Criminal 
Procedure, it is open to the High 
Court to try any case itself whenever 
it considers it expedient to do so in 
the interest of justice. It would not 
also be appropriate to prosecute 
persons who are alleged to have com-
mitted certain offences under the 
provisions of the Special Court Act 
when they could very well be tried in 
ordinary criminal courts. The normal 
provisions of the law, are, therefore, 
considered quite sufficient to deal with 
such cases. ,. 
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Sir, this is an Act which had been 
politically motivated and was designed 
to harass political opponents. The 
Act does not deserve to be any longer 
on the statute book. Sir, with these 
words, I beg to move the Bill for 
consideration of the House. 

MR. DEPlITY-SPEAKER: Motion 
moved: 

"That the Bill to repeal the Special 
Courts Act, 1979, as passed by 
Rajya ~ be taken into consi-
deration". 

DR. SUBRAMANIAM SWAMY 
(Bombay North East): The emergency 
was the nightmare for the ordinary 
people of this country ; and because 
of the Act, many people suffered.· 
The question now before the nation 
is regarding the repeal of this Special 
Court Act ; whether the emergency is 
likely to be repeated again or not. I 
would say that if the Government 
were to come forward and say that 
there is no chance of emergency ever 
being repeated again even in simi1ar 
circumstances, then I would be ready 
to call it a quits and forget a11 that 
took place. But if I am to state 
something of the emergency here 
again, there may be a repetition. But 
every year, we read the Ramanaya and 
sometimes the Mahabharata even 
though we know the stories. But by 
constant repetition, the mistakes 
committed by certain bad elements in 
these stories or in these scriptures, 
these are to be brought to the notice 
of the people. So, in the same way, 
I would like to use this opportunity to 
bring to the notice of the Hon. Mem-
bers sitting there something of what 
had happened in the emergency which 
should not happen again. 

It is not a question of 140,000 
people who were sent to jails, inno-
cent people, without trial, without 
reasons, so much so that in the courts 
Government maintained that any-
body's life would be deprived of with-
out going through the due process of 
law ; this is something which we never 
thought. in our country. 

Similarly, the censorship on the 
Press was no severe that they them-
selves did not know what was hap-
pening in the country; and the censor-
ship was to such a ridicu1ous extreme 
that on October 2nd when we wanted 
to print Mahatma Gandhi's photo in 
the newspapers, the Government 
issued an order saying that we cannot 
print it. Then we wanted to quote 
Rabindranath Tagore, but the Govern-
ment said, "No, you cannot do that". · 
We wanted to bring out a pamphlet 
quoting Jawaharlal Nehru's speeches 
of 1936. Even that was subjected to 
censorship. Even Mrs. Gandhi's own 
speeches made before 1975 were also 
subjected to censorship. That was 
the extent to which the censorship 
went and in the process many people 
got hurt. I am not one of those who did 
get hurt, although I opposed the Erner· 
gency fully, I did not get arrested, 
because they were incapable of arrest-
ing me. I even offered them a 
wonderful opportunity by turning up 
in Parliament making a small 
speech but even then they could not 
arrest me I It is not my fault, that I 
did not go to jail. (Interruptions) 
That is not out of generosity. 

AN HON. MEMBER: He is still 
not afraid ! (Interruptions). 

SHRI K. MA YATHEVAR (Dindi-
gul): Let the Emergency come again, 
you will see. (Interruptions). 

DR. SUBRAMANIAM SWAMY: 
But there are may people who went to 
jail. They suffered. We do not hold 
it against them. Now, we say, let us 
learn by experience. What has hap-
pened has happened. Let it not hap-
pen again. If you say that it will not 
happen again-the Minister in his 
introductory speech has said that they 
do not want to engage in vendetta. 
Very good ; that they do not want to. 
But let them function within the de-
mocratic framework if they are com-
mitted to it. 

Periodically we see things here and 
there in the ~  which give us an 
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apprehension that they are still think-
ing of tinkering with the system once 
again. But if they repeatedly go on 
saying, "We are committed to demo-
cracy, it will not happen again. 
Emergency we.s an aberration, an aber-
ration that will not take ~ ~  

Well, I think we can all work together 
without any difficulty. But before I 
conclude I would like to make a few 
corrections. 

We find that Mrs. Gandhi, while 
giving interviews to foreigners, she 
says, "Look at the Janata Govern-
ment how ridiculous they were ! 
The/ have charged me with stealing 
two chickens and six eggs'' .... and 
something like that. And this was--
I found out some details-done by an 
Inquiry Board in M anipur wQ.ere ~ 

Mr. Trikha was the Advocate-Ge.neral. 
He did it. Now, who is this Mr. 
T rikha ? I would ~ to put it on 
record that-for your knowledge-Mr. 
Trikha was working with the RAW 
during the Emergency and he was 
sent after me. In every meetins that 
J addressed in the U nited States during 
the Emergency Mr. Trikha was there 
and was creating disturbance. He 
was their agent 1 As soon as our 
Government came, he  became our 
agent ! Sitting in a  corner in Mani-
pur today he has become your agent ! 
I am telling you. Please go and find 
out what has happened to Mr. Trikha. 
So this chicken and eggs charge, this 
ridiculous charge,  not only against 
Mrs. Gandhi, but ther e are number of 
. charges against us also. I had myself 
18 cases against me. They talk about 
Mrs. Gandhi being exp_elled from 
Parliament, I was also expelled from 
Rajya Sabha. The only crime I com-
mitted was that during the Emergency 
and right before their nosea, I dis-

~ d again. So th.ey wanted to 
cover up and threw me out. There-
fore, the only lesson to be learnJ is, 
let us not repeat this. b_ad ch ptq 
again. Let us beth toget®r ~~  

that this should not happen agam. 

Sj.t; the'·Emer_gency Wl1.S. ~  an.Pi .. 
thi{ has been established m a docb--

ment, which I think you mu t  h v 
withdrawn by now, call d "The Shah 
Commission of Inquiry". "Justice 
Shah" }'OU nwy not like. (Interrup-
tions). 

THE MINISTER OF PARLIA-
1\1,J:.,NTAR Y  AFF ~  AND 
WORKS AND HOUSING (SHRI 
BHISHMA NARAIN SINGH): From 
where did you get it ? 

Dr. SUBAAMANIAM SWAMY: 
These are not Mr. Justice Shah's 
words. These are from my archieves. 

Mr. Deputy Speaker, Mr. Shah 
has recorded the evidence of Govern-
ment officers. I will conclude with a 
just a few words. 

AN HON. MEMBER: Mr. 
Fernandes was there ? 

DR. SUBRAMANIAM SWAMY: 
I am not  d fending ~ . 
Others can defend him. 

Here is a reproduction of a  letter 
written by Sbrimati )ndfra Gandhi. 
You do not mind m y reading her letter 
l hope. This is dated June 25, 1975. 
Mar:ked 1 "'TOP SECRET", PRIME 
M IN1STER, seal, etc. NEW DELHI 
JUNE 25, 1975. 

HDear ~  she  says, 
"As already eJS:plained to you a little 
h'l " w 1 e ago,. . . . ~ .  etc., 

"I would )lav.e liked to have taken 
this to Cab,ioet b ut unfortuµately 
this is not poSiSihl.e tonight. I am, 
therefore, condoning or permitting 
a departure from the Government 
~ 1India (Transaction of ~  

~ 19,61, as a.mended up to date 
py virtue of my powers under Rule 
12 thereof. I shall mention the 
~  to the ~  first thing 
. . . ~ i;q.orni11;g''. 

~ • · • • 

I • • • ·, ~. 

This is a JDeCtaration of Emergency 
without the' matter being put up before 
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the Cabinet. Now, it cannot be done 
because the Jabata Govern.tnent bas 
nc:led the Constitution in sucn a 

way that it is impossible even to use 
Rule 12 to subvert this matter. 
But even this is wrong because 
under Article 77 of the Constitution, 
the allocation of business rules and 
transaction of business rules, there is 
Entry 27-l want you to read this be-
cause this is the art of the Govern-
ment-which says that the declaration 
of the Emergc;mcy must be processed 
by the Home Ministry. Even if it is 
not to go to the Cabinet, the Prime 
Minister cannot send a letter to the 
President. The Home Ministry must 
process it, forward it to the Prime 
Minister, who then can forward it to 
the President, w-ithc;mt going to the 
Cabinet. That is there in the old rules 
even . But that did not happen. It is 
amp1y demonstrated over here. I 
would urge the Home Minister to" read 
it like the Ramayana. Pie se learn 
from the past  mistakes. I am not 
saying that we have not committed 
mistakes. We have  committed mis-
takes. That is why, we are on this 
side. You should not commit the 
mistakes ; otherwi e, you will be on 
this side. 

In this it is very clearly stated that 
the Home Ministry has, at no stage, 
made any recommendtion to the 
Prime M inister that the internal situa-
tion in  the country warranted imposi-
tion of interna l emergency. Similatly, 
no  paper was received from the Intel-
ligence Bureau in the Ministry of 
Home Affairs between June 12 and 
25, 1975 suggesting that the internal 
situation in the country warranted 
imposition of internal emergency. 
Yo can read the evidthce of the 
Home Secretary or the evidence of 
the Chief of the 'Intelligence Bureau. 
Mr. Atma Jayaram, D1tector, Intel-
ligence Bureau says: 

"It' was, I think, a good deal later 
in be day that I came to know a . bt 
the declaration of the Emergency". 

Mr. B.D. Pande, the then CB.binet 

Secretary says: 

"The declaration of Emergency was 
a vecy, great surprise to me". 

I can quote Mr. H'.R. Ookhale, 
why says: . 

"I came to know of the proclama-
tion of the Emergency for the first 
time at the Cabinet meeting held on 
the morning of 26th June, 1975". 

What does this all mean ? It means 
that the declaration of the Emerge11oy 
was totally illegal. 140,000 people 
went to jail ; there was censorship; 
lot of pain and trouble. 

SHRI MOOL CHAND DXGA 
(Pali): Why do you not speak on the 
Bill ? 

DR. SUBRAMANIAM SWAMY: 
I am bringing you up because you are 
at the wrong end of the  Emergency. 
I am at the right end. 

All this had created a climate in the 
country that  people wanted even re-
tribution. They wanted a quick 
action. There was a tremendous 
pressure. I may ~  you  that for _a 
Jong time, we deliberated on this 
question. That is why, this Bill was 
passed only in 1979. It was . not 
passed in 1977 or 1978. But there 
was a need to have this matter quickly 
processed. Ultimately, we passed it. 
Then because of cerut.in· follies com-
mitted by my colleagues, it led to the 
fa11 of my Government. 

MR. DEPUTY-SPEAKER: Why 
do you not say 'follies committed by 
us' ? 

DR. SUBRAMANIAM SWAMY: 
As a consequence theJ did get popular 
mandate and they won the right to rule 
the country. But now, the aberra-
tion should not be repeated. If, I, 
at any time, become convjoced that 
this Government has no intention of 
declaring another Emergency, then I 
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would even support this Bill. But I 
am not convinced. There is a lurk-
ing fear, because of the statements 
made here and there, that may be 
when things get very hot, they may 
· try to do it again. Therefore, I can-
not support this Bill. If the Minister 
comes in with a very convincing argu-
ment which convinces me that they 
will never think of declaring Emer-
gency again, then I am prepared to 
support the Bill. But I doubt whether 
he can come with such a convincing 
argument. So, I would Jike to oppose 
the Bill. 

. ~ ~  ~ afm ( ~  I 
~~ Gr). ~ ~ ~ ifi'T ~  W· 

ftwrit lfmfT ~ fci1 ~ fiTlr ~ IT"U \if) 

~~ ~ ""'\ \it1 m \if.fm tfTif 
~ ~ ~ ~ ~ fifq I ((!f m ifi'T 

~ g:r ~  ~ fCfi ~ q-rq iiti ~~ 

ifffTlfr ~ ~  ~ · ~ ~ ~ ~ 

ftrrFrn" ~  -qifT ~~~ I ~~ 

~  it' iii') ~ -ncrr ~ ~ SPliTI: ~ 

ctili ~ ~ . ~ ~  ~  lfiT 

~~~  tfimrrr iflff, ~~ ~ ~ ~ 

'Tlt, ~  ~ ~  ~ ~ ~ 

orR ~~ ~  <ITT cxfcff1fT iiiT ~~ ~ 

~  lfif ~~ ~ ~~ nr m wr;it 
~ .  ~ ~  Cfi'T ~ rn ~ 
~~ ~ ~ Cfiti ~~ ~  t«r tifiif 1 
~ ~ ~ ITTT'Ef IITTffi ~ I 

{ilfffSR) 

~  qri'f ~ ~~ ~  (f-q t ~  

~ gif ~ I if if I <Ri<:ll ~  ~ .  ~  

itl" ~ tcrm rn ij-~ ptA; ~ l if 
~ 'i·ttfiit ~~ ~ f1fi" ~  ~  ~ 

lf11'( if ~  ·~  ~ «if« ~ 
~  ~~ ~ ~ ~~ ~  '1Tif ~ 
fQ'fflf(f ~ ~ w Wlin: itl' ~ ~  

~~ w if ~  mt f91(q(lil 
mlfl ifi1 ~ .  d\' ~ ff I ~~ m 
~ ittft WT• tft o ~ • it; \"lfq t. ~. . ~ 

fl' ij"q qm ~ rn ""' . ~  

ih°I' rn \1Jfftff 11rif "'T Wl'1I' lfl" ~ -
(T •om 1 ~~ ~ "'tf Iii) ~~ 
qcr ~ ~ crfiNir ~  it ~  

Ill\ ~  

~~~~ ~~~  

~ ~ t 1 ~  firm lliVfT ~  

~ ftfi ~ 'fl"I' ~ ~ 61 it(( I U ~ l 
am it qfq ~ ~ ~~ if ~ t, 
~ m ~ ~~  if ~  ~ I ~ 

~ ~ ~ m ~ "° ~ . ~ 
il);fr ~ I 

~ ~ ~ firm 'li1:;rr "fTtffi ~ Ai 
~  ~ m itl' ~  t ;;r) ~~ it 
"ftf-.T ~~ ~  flfllfT t, ~  ~  

~ ~~ iflfT ~  ~ ~ t a •irm 
ifi ~ ~ 'Ill 6f'ftif ~ ~ ~  

~  qrif ~ ~ ~  ~ ~ ~ I 

~~ ~ lfi'T ~  ~ ~ ~ 

~ ~~ q'l; filitn t I 
. (11461&f'f) 

'd1f16'4t1 ~~. it lft 'T'A $ ~~  

q1° tf< q'lfJ 'fl' I ~ qt tf< 'l\ltldifll <l 
'tit q ~ q-rzrr frti ~ ~ ~ 
~~ ~ wrift 00 • tli 14+.tth:i1 
lfil ~~ ~ mf ~ ~  ~ 

fcef11e f ifilfT ~. ~  11(lf.iq, ~ 

~ .  ~·  ~ ~ ~ ~ 

re 9ll r <•r 'fii 1 qt '" ~  « <• 1 < 
~  lf>i" ill'rit ii'l qt it; "11" if\T 
\ilTm ~ ~ 1l1IT ~  ff I 
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it ~~ ~ ~ ~ ~  t, ~ 

~ ~  ~ . ifr=q if' ~  1-!·-it ~  CflJ:: 

~  ~ ~  1_;-it ~ ~ ~ ~  ~  

~  I 

· ~~ ~ ~ G:T"U ~~ if ~ ~ fGf':l 

~ ~ 'fiT crtsef ;;rczr fCflrrr, ~ ~ ~ 
c; 

f ~ c.rQ: 9;1"\iflGf ~  ~ I ~ ~ ~ 

~ ~  'Hf ~~ ~ :qr\if\if ~~ ~ f<fl l.Ttf 
~  f'1f« Efffi qcpft ~  'J'"{ ~  Cf2f 

'ir ~  ~  Cfirtr f<f1lf tr1"{ ~  

fctitt 1 ~ ~  ct)T \Jfl'fi);'li<fi"{ Cfit11"'« 

~ \Wf)trr ct)). Cfiti;f ~ ~ ~~· ~ ~ 

~  <11T ~  ~~ ~ fuit 

~~  '3'« ~  'fir ~ ~  ~  1 

· u;;p:ftfcrq; i ~ * ~  ~ ~  ~  'Sf<f1T"{ 

Cfir ~  ~ ~~~ Cfi)c:« ifl' \Jff"{lt 
' 

fiP1B° mt ~ ~ ~ ~  ~ 

«+l"Tt:Cf Q) lf lf I 

~ ~ liT'frrTtr ~  \JfT ;;r oT<ii ~ 

fCfi t:i:<tl' ~ iifT ~  ~  if ~  

~~ crrn-r ~  \3'trT Cfi1" ~ ~ ~  ~ 

~~  1 '3'{-1 iii GTrG" ~  ~ 'li "{;:r tflT, 

Wf ~ ~ cr.r m ~  Tl' ~  nm 
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~~ ~  ~ fffi ~  ~ it '1;1"°h: 
~ .  ~  ~ ~  ·~ ~  

~ .  ~  ~  'fiT ~  ~ 

1.r <f.Tll'f cti1:rff ~  ~ I ~  ~  

\jff ~ ~  f Cfl ~  f ~  ~  ~ ur 
~  ~. it ~  ~~  ~ fcfi' 9;J'Tq'CfiT 

~  tr Q:f.ir :qr ~  ~  ~  t/:llT ~ 
f <fi \ifar ~  l 9 7 7 l:l' ~  O:ili ~ ~ a"fi 

~  ~ ~  ~ ~  ~  ~  

(GtfqQ'A) 

MR. DEPUTY-SPEAKER: Do 
you want special courts to deal with 
thezm ? 

SH Rf GIRDHARI LAL VYAS: 
No, I do not want special courts. 

~  ~ trQ: CFQ: ~  err fCfi ~  

. .~ ~ ~  ;?r \jff ~~ q ~ ~~ CfiT 
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~· ~  Al1it: ~ ~~  ~  
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~  ~  :q-1"@" I ~  ~ 1J'C1" ~ f<fi 
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<fi:«fT ~ I 

SHRI AMAL DATTA (Diamond 
Harbour): Mr. Deputy Speaker, Sir, 
l am grateful for giving me this op-
portunity of addressing this House 
at this stage. 

This Bill seeks to repeal an Act 
passed in 1979. The Act itself, irres-
pective of its origin, about which Dr. 
Swamy has sp_oken at some length 
was, I think, the fir t tentative step 
taken by the Government, whatever 
its complexion, to bring about some 
purity in public life, to see that people 
who hold  high po ition and responsi-
bility and wield enormous power 
should also be aware that on their head 
there is a word of democles hanging 
because retribution may follow quickly. 
One of the difficulties of the legal system 
of this country is that no litigation, 
civil or criminal, can be brought to 
a quick end. The quickest one can 
think of may be l 0 years, 12 years or 
something like that. If one has to 
take a criminal action from start of 
the prosecution upto its final ending 
in the Supreme Court, it will take 
usually 8 to I 0 years, ir not more. If 
the litigants, the prosecutor, the ac-
cused person, are at all conversant 
with the nicetie of legal procedure, 
he can go on keeping it hanging 
in the courts of law for decades. 
Therefore, persons who wield 
political power, who wield power 
over the enormous resources 
of this country, the resources which 
rightfully belong to the poor people. 
people have created the resources but 
from whom through political power, 
by coercion, large resources come to 
the Government ; the Government 
acquires those resources and then a 
handful of people sitting at the pin-
nacle of Government, srend that 
money sometimes for their own ad-
vantage which people know but noth-
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ing can be done about it. One of the 
reasons why nothing can be done 
about it is that everybody knows that 
nothing can be done quickly through 
the courts of law. If to-day prosecu-
tion starts, it will not end before that 
poJitician who is responsible -for a 
particular heinous act, dies or before 
he quits politics.· No retribution 
during the tenure of his political life 
can come through courts as they stand 
to-day. As Mr. Swami has explained 
and as l had also read in the history 
of this particular legislation of 1979, 
it was originally mooted as a Private 
Bill called 'Emergency Courts Bill' 
by Shri .lethmalani. Well, at that 
point of time there may have been 
thoughts of retribution. There may 
have been thoughts that in accordance 
with the findings of the Commission, 
people found guilty of various offences 
should be punished. This Act itself 
did not create any offence. The of-
fence which were already there in 
various statute books, Indian Penal 
Code, etc. have already created 
offences. People who have commit-
ted offences should be brought to a 
speedy trial. It may have been the 
idea behind such an ·Act that they 
should not be entitled to sully public 
life further by coming to power 
because persons who have been 
convicted of the cognisable offence 
wiJI not b able to take part for a 
number of years. I forget the number 
of years for which he or he is barred 
for taking part in the election. It 
wa only a step taken by any Govern-
ment after independence towards 
bringing some amount of purity in 
public life by which I do not mean the 
officers who work in the Government 
but the pohticians as well. You may 
remember and many people in the 
House here may remember, after the 
end of the Second World War, we got 
independence and there was black 
marketing rampant which was the 
legacy of the war. • 

15-00 hrs. 

Our beloved Prime Minister whom 
we used to look up with great respect, 

then openly and public1y announced--
we shall get hold of the blackmarke-
teers and we shall hang them from the 
nearest lamp post. In those days, I 
was in school and I did not know that 
this cannot be done. But people who 
should have known better, they also 
admired him for such peech, arousing 
speech. But it had no meaning be-
cause it had no basis in legality in the 
legal system of the country. No 
effective step was taken for speedy 
trial of blackmarketeers by the Cong-
ress Go ernment. Not only that. 
What happened was that the black-
marketeers got into the Congre s and 
the Congress started getting got into 
the blackmarketeers and it aJI became 
a wild thick jungle. So, after that 
this was the only step ever taken to 
see that by speedy trial, some people 
who have been guilty of offenc s 
aginst the people can be tried and 
convicted. This is the first step which 
wa taken. Now, today Government 
i tr ing to take that small step away. 

15.01 hrs 

[SHRT CHA DRAJIT YADAV in the Chair] 

Nothing effective has been said 
again t this Bill. Let the Minister 
who is moving the Bill say what are 
the case which are brought under 
this Act and for what reason, the 
people cannot repose confidence in 
this Act ? 

Mr. Chairman, Sir you will see in 
the Statement of Objects and Reasons 
of this Bill, it is stated that the Special 
Courts Act, 1979 was enacted with a 
primary _object of providing for the 
speedy tnal of certain class of offences 
and that the experience of the work-
ing of the Act has shown that it has 
not in pi red the public confidence. 
What is the experience of the working 
of the Act ? Has the Act been worked 
at all ? I do not think, the Act 
has been worked at all. We have no 
knowledge. The House has been de-
liberately. denied the knowledge of 
the workmg of the Act. It is the 
House which is to be taken into trust. 
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In the Statement of Objects and 
Reasons, it has been said tha t the 
working of the Act has failed to 
inspire the confidence of the people. 
But the Act has not been given any 
chance at all. That is the correct 
position and it should h ave been stated. 
While moving the Bill, what 
does the Hon. Minister say ? Does 
be say only about the confidence of 
the people ? He does not do so. 
He has said the Bill was enacted-the 
original Act, J 979 was enacted-out 
of motives of political vindictiveness. 
Whatever the origin of the Act, is 
that relevant today ? They are the 
p eople who arc n ow ruling. They 
may not put this partic.:u lar Act into 
action at all. They may not resort 
to this Act at all. But why hould 
an attempt be made to take thi Act 
away from the statute book so that it 
cannot be used again when it is 
thought neces ary or expedient to 
bring such an action ? This is not 
an Act which was hurried through and 
enacted by both the Houses of Parlia-
ment. Mr. Chairman, Sir, you are 
aware that b fore this Act was enact-
ed, it was sent to the Supreme Court 
of India for its opinion in it advisory 
capacity under Article 143 of the 
Constitution. And the Constitution 
Bench of the Supreme Court gav its 
advisory opinion. . Some of the judges 
did not think that the Act.was prac-
ticable b ut the majority of the opinion 
was that the Act was practicable, neces-
sary and d sirable. But they thought 
that to be consistent with the frame-
work f the Constitution of  India, 
certain changes needed to be made in 
the Bill as originally framed,  and 
those changes were later incorporated 
before the Bill became an Act. For 
instance, th f1,; wa. no provision for 
transfer from one Special Court to 
another in the original Bill. Chief 

Justice Chandrachud suggested in his 

advisory opinion that there should be 

a power for transfer of the ca e from 

one Special C •1rt lo another ancJ that 

was enacted in the original Bill. 

This is a Bill which bas gone through 
the whole hog of Supreme Court. It 
had been argued for days together by 
both the sides before the Supreme 
Court and the Supreme Court upheld 
the validity of the Bill and the Bill 
which was later on enacted had been 
in accordance with the advice given 
by the Supreme Court. It is not a 
Bill to be thrown away just like that. 
It had been enacted after a lot of 
dt·!iberations. 

Seconclly, while moving the Bill, 
the Hon. Minister stated that there are 
certain inherent defects in the con-
cept and he gave some examples, 
namely, that it is still amenable to the 
jurisdiction of the High Court and, 
therefore, no speedy trial can be 
posc;;ihle. How can one take away 
the jurisdiction of the High Court ? 
One qmnot just take away the juris-
diction of the High Court one way or 
the other. As long as the powers of 
the High Court under Article 226 of 
the Constitution are there, as long as 
those powers are not tak n away; the 
jurisdiction of the High Court will 
remain. But just becau e the juri  -
diction of the High Court will ft;main, 
we are not going to take away the 
Act from the statute book. In that 
case, you take away all the Acts from 
the statute book because the jurisdic-
tio n of the High Court extends over 
all such matters. 

There is no superintendence of the 
High Court. l think, the Hon. 
Minister should go through the ori-
ginal enactment. All that power of 
superintendence and appeal is vested 
in the Supreme Court directly. This 
was conceived as a court where a 
judge of the High Court will preside 
and any appeal or any superintendence 
over that will be exercised by the 
Supreme Court. So, the appeal will 
directly go to the Supreme Court. 
The result ~  be that the Supreme 
Court will be able to go into not only 
the points of law which is what it at 
presen't doe in respect of criminal 
appeals but the Supreme Court will 
also go into the facts of the case as 
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well. ~ is no chance of justice 
not being done or the justice going 
astray in a procedure like this. I 
say this because first the High Court 
judge presides over the Special Court 
and then the court of appeal is the 
Supreme Court which can go into and 
sift all the points of law and the facts 
of the case. 

Hence the object of speedy trial 
would have been amply satisfied and 
the requirement is still there. It is 
not that because Emergency is a thing 
of tbe past, because the members of 
the ruling party who are in the Govern-
ment are now  saying that t here will 
b e no m ore Emergency again but 
E mergency or no Emergency,  such a 
situation may arise.  For example, 
today,  there is a discus ion about the 
Kuo oil  deal: tomorrow, there m ay 
be !)ome other  scandal coming  o ut. 
As  I said earlier, the  people who are 
in power are corruptible. P ower 
corrupts. This i a saying much 
used but not much significanc is 
a ttached to it when it come to the 
questi n of taking action. If we believe 
that power  corrupts or power tends 
to corrupt, then we must  a l  o agree 
that those people will wield so much 
power that the nation's entire re-
sources arc apt to go astray from 
time to time. I am not saying, for 
the  akc of argument, that all the 
members on the other !Ide are 
corrupt ;  some  may be quite hone t. 
But even then there may be an oc.-
casion which shows an accusing finger 
to them that there may have bee1,1 
some lapses on their part. Why 
should they not stand trial in such a 
court even to clear themselv s ? 
T his is  a court which will not only 
find a  guilty a person who is accu ed 
but this will also be a court which will 
cl ar  the people who have been un-
necessarily and falsely accused of  a 
particular offence. The speedy trial 
bas· 'ts own virtues. It should be 
preserved if lliere is no other fear in 
the minds  of  the Tr asury Benche . 

The object  and reasons as printed 
in the Act are hollow because they 

do not give any substance as to what 
trial the Act has been put to. What 
is the trial to which the Act has been 
put to that shows that the people 
have no confidence in it ? 

On the other hand, the other reasons 
which are being given for moving it, 
are not consistent with the Act itself. 

As I said, the superintendence of 
High Courts does not exist. So far 
as this Act is concerned, Article 226 
will always be there and you cannot 
remove it without changing the 
constitution. This can and never be 
the reason for taking the Act a way 
from the statute book. If there are 
any other substantial reasons they 
should have  come out with them. 
But the reason that hJ.vc come ou t 
are ver y very flimsy and  they do not 
constitute the  ground for  taking this 
Act away. 

It has taken only one tentative step, 
it has n t created any additional 
offence excepting what was there in 
the tatute book. O nly a person who 
i guilty of those offences, if that per-
son happens to  occupy a high  political 
position, then the Government can 
et up a special court to have him 
tried.  A special  court is not just  a 
per o n  . who is a henchman of the 
Government. The special court i s 
pre idcd over by a High Court Judge-
what is wrong  in that ? 

The Hon. Mini ter  asked what 
happens if the ·High Court Judge dec-
lines. Vv'ell, it i ha:ppening all the 
time. Commissions of Enquiry are 
b ing  a ppointed. Often the Govern-
ment ask the Chief Justice of the 
High Cour t  co ncerned to give the 
name of a  J udge who wi.ll accept 
appointment as a Commission of 
Enquiry. Many Judges have declined. 
Some J udges agree. So, what  is 
wrong in that ? Just because a 
Judge may decline to become a Judge 
of  a Special Court it does not mean 
that the specia l court \ ill becom' 
unworkable. There are 30 or 40 
judges in a particular High Court. 
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One of the other of them will accept 
the appointment or he may be from 
some other High Court. That does 
not matter. Jn India, there are 350 
to 400 High Court Judges. One of 
them would certainly agree. Those 
reasons given are really inane and 
have no substance. 

I also cannot agree with Mr. Swamy 
that if they come out with a con-
vincing argument that they are never 
going to impose emergency, then he 
will not oppose it. I cannot agree 
with that. Emergency or no emer-
gency. there is a definite need for 
such an Act the Special Courts Act, 
1979, to remain on the State Book. 

With these words, I oppose the 
Bill. 
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~.. ~ ~~~ ~ !:bl.£ l.!l!. ~. ~ 

I ~ ~ 1g.a ~ ~~ ~.. }2]l kJ.lS 

~~~ I ~ ~ ~~.. ~~ !:bJB.Pj ~~~ 

~ 2.11.!Eh l.!l! ~~ .~ 9:j ~ ~~. 

~ :gh .~ ~ !.21.b ~.. l-l_.li. ~. 

.Q£.E ~ I lb ~ 1'2.b ..B(L.EJ l.0411 ~~ 

.W 11 ~ ~ .~ U:a ~. ..& 1.!£ ~ 

~ 6 l 6 1 ~ ~. ~ l2lh ~ llie.e 

.~ I ¥ ~. ~ ~ ~ Jill: ~ 

.!l:!Ll ~ ~ ~ ~~ .~... ~ ~ ~~ 

[l.aj ~~ t.tis] 

-zEI' ll!fl <1oada'l[) Z86I ·six. ,nr S/JtlO:J /Dp3d$ {£V 
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11rifciR Iliff ~ fifi ~  ~

f(f1fi "'°" w'Ai "q <1 tr rm <1'11'11 ~ 
~  it; mo ~ ~ t ~ 'fl't' 
fiq ~  '11-.: •fhni1 ~·  ·~ ita' 

if lift ~ ~ ~ ~ I ~ q-rlf it; 

~ if rn ~  qrif ~ ifi'Pi'-

mm l!fi), w: ~  n ~ .  ~ 

.~ ~ ~  ~ ~ ~ .. ~ 

$-~  ~ ~ · · · · 

"qiqf'ff ~  : Ol'1'q' ifli:f ~~ 

~ ~ q I ~  q'if !flfT rtllf ~ 

~~  

Ai\' ~ ~ : ~  ~ ~ 

lfll iftroT ~~  <fi'T I ~ ~~ qr 

fifi' ~  ~ ~ ~  ~  ~  iifq;-

~ ~  Cfif ~ ~ ~  ~ it>' ~ 

~ ~ iifllf I ~~ ~ W'fi!fi 

~ trrirrf\;f<fl ~ ~ ~~ ~ 

ffi1A' m ~ ~ CfQ ~  iflf JJT'{if ~ I 

~ ~ ~  ~  er Cfilfmrr crqo 
. ~ ~ ~~ ~  ~ +rrnl Cfif crq rn ~  

~ i):q ~  if {lITT ~ Cfi)i ~ rr 

~ flfi ~  m1a <ilTlf ~ ~ ~  f ~  

Cfif ~  rf(T ~  \il'Tlf'f\ ~ ~ ~ 

~  <ITT- Gfl"ff iP' ~  I ~~ ~  ~ 

~  trr ~ ~ ~ ~  ~ ~~ 

~ ~ ~ \ill ~  'fT I '"rq 9;1nr 
~  <ti1 ~ ~ i1fT ~ ~ I 

;:;ft ~ ~ qif t ~ ~ ~~ ~ 
flfi Q:if 'flt Cfi')i ~  ~ ~  ;:r(Y 

"" ~  t ~ <fir ~ ~ q' ~ 

~ iPfT I ~ ~ ~ ifi:ro!l' ~ ~ 

~ ~ it;- ~  ~ it;' ~ 

~ lfiVfT t I ~~  ... qq it; ~~ 

~ lf' !Cf'$'ff'f pr fCfi ~ I ~ 

ifiT ~ Sf'l't(f Pf{T pr I \il'if«l'l l<(tl 
'41iT fqit4 i ij I ;tij" ~ ~ ? ~ al 

~ llitfmr ~ ;r{f ~ 1 ~ ~  ltil 

'f'T'f t" ;r(f ~ ~  I ~ ~ il'(Y 

if'ifl' ~ ~  ~ ifi" i[TU iro itl1' ~ 

~ ~ ~ ~ ~ I {ij' Cfi\f' it> 

uu ~ :qf<'l'<fM' . ~  ~ 

~ mtl' er· I m\if ~ ~  ~  t ~ 
.\ift f\;ratfT ~ ~  ~  ~ q'T 

~  I mW ifi'f'rf lfli WltM tt 
~ GITTr rr(r cn{'if ol ~ ~ ~ ? 

~ ~ mtR ~ ~ mr ~  if 

~  ~  ~ ~ it ~  ~ ~ $ 
. f ifi crrqili) lfin: \jfU m 1JT ~ ~ ~ 
1"•rru m" ~  ~ srITT iliRVT ~ 
'fl\: W f if\;f Cfi) ~ it ~ I ~ 

cmr ~  5fITT ~ ~ ~ fifi ~ ~~ 

~ ~ ~~ ~ I ~~ mtr ~  'fm 

Cf;""U;;T ~ ~ ? lfr« al '1Ttf iiRT ~  

~  lfftfifiT if['«" ~ I Rf%;r iif{T 

~ ijJGf ~ tfHf. ~ ifi'hr ~ ~ ~  

~~  ~  'fN ~ ~ ~ ? 

~~  m1 * ~  ctil \Wl'I ~ 

ij'mr ~ fCfi ~ q-iqllfli m1-.i;'T 

ITTCfiT'{ ~  illtt"ifi) m1 * (T'f it miff 
~  ~  fcn:)err wc-zff ~ ~  ~ q 
:q .. ~~  ~  ~ ~ ~  ~  gft-

lffm \iff ~ ~ ~ ~ ,1, ~ 
~ '1'TGIJT ~ · ~  "l''TI:Tt:r lfi«ff 

~ er) iqrcrifit m ~ ~  ~  . 'lit 

~ af'iT Cfi1: '3'rf ~ ~~  '119lrT'fT 

~~ I ~  P,lfifffT ~ ~ irf1:h 

\illilar ~ · .. · 

~~ ~ ~ : ~  ~ 

~  

. .n- ~  ~ = ~ ""'tlAT 

~~ I lffq' \if'fija-~ fili" ~  "1if 

~ .mr ~  qiif ifi' ~  ~ ~ 

~ & I '1fifCfT m1 it;" ~  t ~ 
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~ ~  fu(] 

~ 1ft' . ~ t ~  'Uiif''flfoifi 

lll'tn:N ~  <ITT: ~  ifiTWf iti ~ 

~  ~ ~  ~ ~ I ~ llT!fCfi) 

~ ~~ 1'iT ~  ~ I ~~ ~ 

Iii(!' 'fl' '>11'11' fqj"{ ~  ~~~ iti 

~ ~ ~ ~  ~ l ~~ ".!:ifi ~  ~ 

fifi ~ ~  ~ if'fm ~  ij ~~ 

~ itl' ~ ~  lfil ~~ t ~~ 

GffllrrT ~ ~  ~ ~  fifitrf ~ ifif ~  

ilT'lT if ~ I ~ Q;ifi ll't ~ ttm ~ 
~  ~ ~ q-A ~ ~  if ~ ~  

~  ~ ~~ I ~ ifi1 ~ a-eft !fTif 
t ~  crm<ra ~~  ~ ~  ~  

~  ~ fifi 6:l'.JT=t 1mr ~  ~. ~ -

re1t wr;r fllfrrR:"{ ~ ~  ~  ifilW'I' 
t ~  ~  ~  ~  1 Cf\3: ~~ 

Gfffl ilil ~ ~  ~  ~ qh rr ~  

~ 1 ;rro:r ~  qr;i- ~ w=rrcr it ~  

~ m;r qrc:r CfiT ~  { ~  "l'i!T 

tfirnT ~ a-) 'l'T ~ ~ 'tiTTf ~  ~  

~ ~ lfZJTfifi ~  \ifilcfr 1nc1 lf.T 
~  lflT o"{Q: fq)\ tj;ifir{qr "f(1TzrT 
~ ~  9Ah ~  qq-·uer it, 

~ ~ ~  H ffiil"Ff ~·~ ~ 

~ oifi ~ ~ it I il\T ~  ~ 

fill ~ ~~ if ~~~ ~  ~ ifi) ~~ ~ 

lfili it; ~  ~  ~ . ~ .  ~ 

arftTifiT ~  <f'Q:T ~  1 

it ~ ~ ~  ~  ~ fifi 

~  Q,ifl iflf?;'l' 'j;SJ)q CJ;)i &fit 'J;f)q)-

f.rzr;:r ~  ~  rrlfr 1 . ~  ifit 

~ ~  '11 flfl .~  ~~~  ~  

ff\if ~ ~ ~  ~ fi1qeJl1f '111it I 

irfiliT1m ~  'fili ~ q)cf)f;rlr;r ~  

lff I i!tifT"{T ~ ~ ~ ~  ifiTi ~ 

~  ~  ifi'ri ~ ~  fifi ~ 

lfiT 'lU llff.l1fi11: t fati q ~ lfiii itt 
m-lfi) if ifT ~  ~ I ~ 'Citcft f ... cM' 
~  'If, iiiR' ~ ~ "' m 
~ ~  'J'{ ~ flrlITT it'(f 
f ~  'ff I \ililITT ~ ~ qt flt> ~~ 

;!1'11iIB'lf lfiT ~  fiifi) ~ ~. 

Gfrliflm ~~ ~ Cf)l ~ t, 'R'tf"{ 
~ ~ iti' ~ ~ m ;RJfffi, 

~ ~  wru"i ij'firo ~ lJlfT g:r. 
~ ':3"« ~ iti fl<!'mt'fi ~  !lilt it 

m ij'llia"J ~ I Cfl ~~ ~ 'IT I 

ij'mefa- ~  ~ ~  ~  ~ 

~  lftfTfCfi ~  ~  Gl"\iJT ~  t, qm 
~  q\) i:rr ij'"{ltif{ if!", lf'R ~ ~  

;;ff w q"{ rrgm ~ ij'R I 

~  ~ : ~ mifi ~  ~ 

~  ~. m!f<liT tfT m:lfin: <ITT <f''IT ~ I 

~ i1f'lqn:f ~ : ~ ~~ !t irR"l"Ttr 
~~ ;;r) ~ ~  ~·  fct lfil'J:'f 

~  Gl'orni I ftfi<:: ~  wn: 
Cfi1{ ifilfr ~. CIT ~  ~ iHHit fill 

~ ~ ifil'.JT ~ ~~ ~~ ur"'1 ~  

<ITT:rfT ~~ ~ I ~ ~  ~  ~

~ ~~  'fl oT ~  q"{ +it ~  «n 

if anr1rr ~  ~~ ~ ;;r;rar m"f lf.T 

~ ~ ~ ~  'fi) ~ * ~ 
~ ~ ~~  if Wilil ~  ~  

fifim err 1 

~ if wn: 'Jifrl'.fCl"r lfftn:r 'liur 
ifil ~~~ ~  ~ ~ ifl1" ~~ ~ al 

9;fttrctil ~~ ~ if wA iftfrrf if llif'i'T 
"ffflQ; qr I l{11Ttf ~~ crrif iti' ~  ;i\' 

~ ~ fifi ~  qff.fr .. ~  ~~ 

rrtfiliti fl<ft1Ttfi, mer ~ ~~ f'li ~~  

~ ~ \ifif ~ 18, 1 s ~  19, 1 9 ~ 

-



431 SJJ1clal Courts SRA V ANA 6, 1904 (SAKA) (Repeal) Bil I 438 

iti ~ ~ ~ ~~~ irr¢ a-sr +ft" (JR 

~  ~ iflT ~ ~ flfleft ~  ~ 

~  illl"f ~~  ~ ifi'T 1 '11"T m 
lfillfitl1T iitft" 11f CffJ: ~ ~ ~ ~~ 

arq; m lfif ~ I ~  Gj"Uif'{ ij'lf+fia 
Wtt ~ ~ ~  ~  Cfft" rrt, 

OQ'fitorra-~~ ~ ~ ~ f Cf1ij'f 

m '{Nl'ftfo<fi ~  ~ ~  lfiTli-

~ ~ lt)f iri I 

~ f<tiff'fT ·~ ~  & f ifl ~~ it; q 
WRCr mr illl ~ ~  ~ ~ ~ 

~  if ~ ~  1JliT 'ff I ~~  ~ 

m ~ ~ ~ am: iftftwrlfi ~  

• ~ "ftcrTiif ~  ~ ~  ~ fciwr-
~  ~ ~  ~  <tit ~  m-r 

~  I mq ~~ ~ ~~  Cfi"'t ~ ~  

Ji" if;:({ ~  ~  q ~ .  (1)iff cp) 

f'3f'fifft ~ ~ ~  Ji" ~  'ff ~~ 

\Tiifi:ftfcrcfi mctrT ~ ~  ~ f\ilrrit ~  

GiCiTif ~ ~  ~  Cflt ~ ~ it 

~~ f({lJT 'fT I ~ ~ ~  ({ 1TT ~  

ctif¥ ~ ~ ~  ITT m-1 ~ ~ ~ ~ -

. rfifu<F ~ ~  '1T I 

~  ~ ~  ~  Jffelflf ~ it 

lf1!4T ~  u ~  ~·  fen ~  

«({,_;f;ji 9A"1it ~ ~ ~  'liT"«!J ifoITT 

~ w fire" ifiT ~ ~ a-m ~ 
ij'i:£'4i"it f <F CfQ: ~  ~ ~ ~ irrir ~ I 

~~ {f'ef ;Q <fit ~  ~ ~ il 

~  ~·  f1ti' ~ SJ)qt ~ lfil 

~  ~ ~ · I ~~ ~ ~ if WR"T 

il"Ta" ij'qfta" Cf\Uf T R I 

gf\' U'f f q ql'C['f {-ct {'fq ti:) : . 

~~. 'iT'if \i11" ~~  ·ffrrrnlli ii'l"T 
~ · i\" «t'I" ~  «q&r ~  ~  

f.filfi t, ~  {flfqif ~  ~ I 1j'4i 

iteft ~~  trr, fCfi ~  ~  it ~ 

~ il";:°i· iiTTf cti CfTHrcr if ~  Yi' ~ 
qfcr';f ~ ~.  ~  ~ ~ ~ 

\ifl" ~~  5:« ~  er ctiT ~  ~  ~ fifi 
~ ~  ijfJqif ft Ci'Q: ~~  :qy(6 &. 

. ~~ ~~ "11ta ~  ~~ 

~ tfit i:ft;cmr ~ ~ ~~ '31) 

arrmtt gr)"{ ~  ~  ~  ~ ~ ~  

~~~ ~ ~ '3'eiti ~ ~ 1 

~  +fr ~~ iil ~  ~  

if 2Tfo° ~  ~  ~  Cff{ ~ 

ath: a"'f ~ a;q\ ~  ~ a) lfi1fi m ~  

tfiT ~ ~~ ~  ~ ~ B' \;f) \TiR"tfcrcti 

~  e:, ~~ ~ ~ ~  ~  ij"CfioT I 

~  ~~ enr ~ ~ ~ ~  ~ fifi f ;zr<m 
it ~ ~ ~ ~ ~  ~ ~. iil'GI" 

~  ~ ~  i:f U\if.:ffo<fi afl'ij) ~ 

fucfiIB ~ ~~ ~  ~ Q:ll;TIJ ~·  iJTa 'fiT 

~  ~ ~~ fen Q:11Tt ~ l!flT ~ 

\JfT ~ ~  ~  ~  ~  ~  

rr ftfiij'f (f ~ ijo ~  ~  c 
~~  it Cfll{ ;:;r ~ irT?:.)q ~ ~ 

~  WCf cpl ~  f Cf)lfT \ifT'Z I 19 7 1 

it ~  «m ~ ¥Tcr ~ ~  ~  it" 
fulfirn ~ ~ ~ ~  ~ ~  ~ 

~ '3'i=fCfiT m:r Cf}) if f{fcr ~ ~  I 

1 9 7 2 ifi fcr"CTr;:r ~  ~ WffilT it ift' 
~  ~~  lfiT ~ ~ <tiT lCfTifT ~  I ~ 

~~  ~ ~  ii ~ ~ ~~ 

'ff I ~ ~~ ~ ~ fifi ~  ~ ~ qft:f\' 
~ ~  '"'h: «e:fir ;ra-r ~. ~  ~ 

~  if f <fi«T ~  B" if{r ~ ~ 1 

~ ~ ~  ~  ~  ~~ 

~  ~ l!ifri:i crr irhrr lti"T ~ ~ 

~ ~  ~ ~~  ~  ~ (flfll: 

~  rfc. ~  Chi I .t 
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~ 'Ulr f«( ~  

~ ~  ii1 ~ ~ ~  ~ ctiT.r q 
15 ~ ~ ~  t ()q<tJ i ~  ~ ~ 

imft' ~ ~ ~ ~ ~  ~  iti' 

~  ~ ~~ ? ~ ~  ~~ ~ 

lfi)i ~ ~~ ~ ~ ~  ~ ifil 
~ ~~  !lfT1:r ~ lfT ~~ 

~ ~ ~  ~ ~  ffi1TT ~  

(ft ~  ~ ~ ~ ~ ,f' QT ~  ~ I 

~ ~  'WTI: Cf'l{ f ~ ~ ~  CXJf'ffl 

it;' ~ ~~  ~ ~ u'if.f ~ 

Oll'fiRfrcr lf>T ~  ~ iti ~~ iRTlfT 

tflfT g:), aY ~~~ ~~ f{tij'f ~ ~ '3'«t. 

~ ~~ f.iimrnrr iti ~ ~ llfliT ~ 1 

~ ~~ fif ~ EFT ~  ~ ~ IJ:tfi' 
" 

lll'flffi" ~ "U'iftlIBlfl ~ tfi"l «llTtfl' 
~  ~ ~  ~  ~  tfi'T ~~~ 

~  'H 1 ~ c;r)tr ~  ~ f 6j) ~  

~ ;rfl:l) lfi1 ~~  iti° f;;;rQ; m"{ff ifi° 

'{Tiifolfo911 ~ ~ ~  ~ iifl({ I 

"WHEREAS Conim.issions of Inquiry 
appointed under the Commissions 
of Inquiry Act, 1952 have rendered 
reports disclosing· the existence of 
prima facie evidence of offences 

committed by persons who he!d 
high public or political offices m 
the countcy and· others connected 
with the commission of such offen-
ces during the operation of the 
Proclamation of Emergency, dated 
the 25th June, 1975, issued under 
clause (1) of Article 352 of the 
Constitution'. 

AND WHEREAS investigations 
conducted by the Government 
through its agencies have also. dis-
closed similar offences committed 
during the period aforesaid ; 

AND WHEREAS the offences 
referred to in the recitals aforesaid 
were ,committed during the· opera-
tion of the said Proclamation of 
Emergency, during which a grave 
emergency was clamped on the 
whole country, civil liberties were 
curtailed to a great extent, impor-
tant fundamental rights of the 
people were suspended, strict 
censorship was imposed on the 
press, judicial powers were severely· 
crippled and the parliamentary 
democratic system was ~ . . 

ted ;" 

W ~ ~ ~ ~ ~ ~  ~  

~ f<fi ll'( ~ ~ ~ ~ ~ ~  irt1ft 

~ ~~  l_!'ticnIT ~  ~ ~~ lfT« · 

fifilff tflfT 'JT · ~  f Cfi«T ifi ~  itiij' 

~ Cfi'T arm ~  'fr 1 ~  ~  :ii 
ifiQ:T f<tl ~ ~ ~ aifff ~ a-;r Uiif;ffcrii> 

~  "'1 ~ ~ ~ ~ ~  ~~  

~ -l fu<tl ~ <111 grq-fc:P-r f ttizrr '11, 

lfr m ITTrt ~ ~ CfiT ~ 

'liTlf!'(T \10TlfT q-r ·~~ ~ fifi1fJ I 
~ ~~  ~  ~ ~  crri!"l it;-UiSf 

it ~  ~  it-f ~  tnr iti°q- ~  

\3''l" ifi1" mtR ~  it ri@ ~~ I ~~ ~ 

~~ ~ ~ f<iim" fifi ~ ;ma-1 rf 
~ ~  ctit mmr t iif(t q"{ ~  

~ 34fui4t ct\' ~ ~  ~  'tft' ~ 
~~ ifi' ~  ~ ~~ W ~ if 1 
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~ ~  ~ ~ I !ITflt ~ tft'.J 

~ ~ ~ ~ · ~  

~ ~ 4t ~ ·~ ~ fifi ~ ~ 
~  ~~ ~ ~ ~ 

ISflil•rr I ~ ~~ er), ism il° ~ 
f(lfr I ~~  ~  ~ fi'l'i ~ 

t@;rr ;rf(a'T 'ff I 'l"N ~ qT fifl ~· 

mriffaifl ~  if ~~  \iflifT ~ 

~ I ~ ~ &fit ~  t I ~  

m ~ t A; ~  ~  it; ~ IIT'f;ft1r 

~ it; mmtfi Q'.Cfi ~  ~  ~ 

~  1fT' • ({lf;rlffr ~ ~ ~ qyq' 

i\° fcfqr ~ f"flJT I ~  ~  ~ fCfi ~ 

q)fiffGff ~  it ~  ~  ~ 

~ ~ ~  :q-riltt, ~ ~ ~ 
fir; 'lit ~ ~  3 0 2 Cf ·3 07 anIT-

~  ~~ '1tiT ~  t ~ ~  Q:Tfirlfa-· 

~ ~  ~ ·  ~ .  ~  ifiT itili 

~  ~ ~ ~  ~~ ' Efi1i it 
'\TIAi'T ~  ~ ~  t{l ~ . "{f\iolfct'll · 

~ ltil ITT ~ ~ ~ ~  ~  ~~ 

~~ ~~ ~ ~  U«lfiT m<r ~~ 

~ · q°h: ~ !fil ~~ lfii:t '3'm irM--

iin it ~  ifi\a-· ~  trq: ~  ~ 

~~  t ? ~ 'A'rq ~ . ~  ~ ~  

~ ~ iii) ~~ · ifiT I trR' WftlOfil 

irtlet: qmrcf it ~  ~~ ifiT' "fl fck mq 
·u11rrifulfi \jffCfil it ~  ~  ~~ ·if 

m ~ ~  lfiT ~  ~~  ~ · 

~  ~ 'ff I ~  qrq ~ ~  

;r(t . ~  1 tJ:ij'"' ~ ttar ~ fifi' !A'N 
'itf ~  iflrT 'IT ? 

11rtr lliT ~  ~~ ~ llfftti it>' 
~ ~ ~ ~ ~ ·-ftirnr ~  

~  ~ . f\irijifil ~ ~  ~ u +ft 
'lfif\'flf;' w it ~ ~  ;r(f .~ :· 
ff I ~ 7 7 ~ ~ if'T 'fCffi"T '$11q if>. 

ftirf1T if 'fl 1 # ~  ~ ~ arr 

ijJ) q)Rwffff'1' lfrfv.rr ~ ~ qr, tr'lT 

~  i'fo ~  ~  ~ ~  ~· 

~  ~ ~  ~  ~ itl m 
i!I' ~  Cfi«Jiifl ~ ? ~ ~  ~~ Rqlf o:t"ft 

if ? ~~ m it ~ ro ~~ ~ ? lf1fl' 
~ f \it' lf' ~~ Gl'fT ? Q: ~ \if Pr ~ 
~ ~~ it ~ ~ ~~ Sffq1Jl'if '{Wf ? 
arT'f ~ ~ f ..,- gryq f1{1'fd if;" f ~  

it I it ~  ~ f.ti ~~ !lfftf ~  

~  i)' a-) · ~  ~ ~ ~  ~  

~~ ~  ~  ;;r) ~~ ~ m ~ 

~ ~  ~ ~ f 1l ~~ ~ ~  

~  ~ ~  ~  ~ ~ tfi'T ~  ar'h: 
~  lfiT lClffU !f ~  ~  ~  ij'if1fi 

~  ~  :qr%rz trr 1 ~  ~ \it"Ttrl 
~ mq ~ '(«ij 'iQ:T ~  ? lf ~ qrqiifir 

~  li'fI 'ff fft a"ifCfll '{@iff ~  

'fr I ~ ~~ ~ f <li 8l11i ~ ~ 

~· ~ « w ~  <flT ifil'Tlf r Cff! ~ 
mtr iifiT tta-~  itiT 'f«if ~ itiT ~  

'JT I 

~  ~  Ifft" ii!Tff ~  tf ~ I ~ 

~~  ~·  p;.ffircfT ~ ~  mtfr ~ 
~  ~  it !qlq;r ~ o irrs: o "fn:: o 

~  ~  tJT ir'n: mq ~ ;;rfiffi ~ fill 

f ~  +rr ~~  ~ ~  ~ ifilt 
~  o ~ o ~ • ~  ~  iifTffT ~ en 
~  ~~ ~ QJITT t, ~  q;'l'iif. 

~ t ~  ~ ~  ~  if 

~  ~ ~ ~ ~ ~ ~  

~ ~  ~ er) ~ ~ ifi'T ~ iffifilml 

llfifTila-~~~  ~~ ITT ~  ~  

~  ~ ~ ~ ~  ~~ GfTC: 24 

oetz if ~ ~ * ~  ~ ll"{Or 

t I ~  ~~ ~ ~ ~~

~  ~ ~  'ftfifi'T w ~  
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['.ft 'Ulf fq ~  

~~  ~ ~  ~~ cm ~ ~ Cfl1' 

~~ ~  (taT ~ fCfi ~  if ~~ 

it; ~  ~  eftsc ii iti« ~  ~ a) 

·~ W« lfiT ~ ~ ~ 1 ~ 1sftirar 
~  'Jii:TT ~ ffiT'li ijff ~ ~~ ctrr 
5U1Tif ~ <:g:1, ~  ~ ~  ;re-r ~  

~  ~ f«ter ii \ifT Q<ti ~ 'fi"T ~ ~ 

9° Gfta-CR ~ ~ \Jrf CfiT ~ ~ ~ 

flfill'T ~ fq1:q(ff\ ijfGf" fCfilH \ifif flfi ~  

iti° mr ~ ~ ~~  Q.M« ~ ~  I 

~ •rcr ifi1 ~ ~  ~  ~ Gt"Ta lfiT 

mlf "' ~  ~ ~  ~  ~ 

~  & 1 ZiQ:T ~  ~ if; ~~  

~  ~ ~ If"{ ~ ~ ~~  

QcfttTfwfcti" ~~ ~ mm<: fCfQ'T m 
~  if; miR ~  qm ffi ~  

~~  ~ ir'h: hirtw trri \ ~ fu°l:! \;f) 
it« ~  ~~  ~ a1 id"e"it ~ 

~  ~ ~ ~~ ~  ~  <fl"Tt 
~  ftbel ~  ~  ~  I oaf 1lf ~~  if 

~  ~~  ~ m\ 169 'i:lTU \ill 

ij'f o VTI:o q)o ~  CfiT ~ ~ i:fiJiij'H 

WT\ ~ ~ ~ ~ i!l a-) ~~  

'ti) R{=tfr\Jf Cfi""{ ~ \ifflffTT, ~  

SfTCfllR ~ I a"rAi° f@mq; ~ ~  

rr{f 'fT i ~ ~ GfTO CfiT ~ ~ 

t fctl ~  ~ ~ .~ CfiT Jt'<flij'i! 

lflfT 1111 ? ~ w ~~ ifiT ~ =qrq 

clzm: ifiU ~ &, t1:11' ilar <tiT w Cf"{Q 
ti" ~  Cfi1:T ~~ & iil"CT f'fi' q-rq ~ 
f ~  it ctilt ~ ~ ~  ~  at ~  tr 
'1'fCf iifi1' ~ mtfi \ifTf ~ ~ iflef T ~ I 

~~ ~ ~~ ~ ~ ' ~  

~  ~  ~  ~  « ~ f ifilft 
~~ ~ iiffifT ~ it, fi!fi'Q · 

~ ~ ~ ~ ~ ? ~ . \ii") m 

flmm-t lj1'f3flt 1tiT ~ pm ~  

ri ~  ~. m1f ~ ~  ~  ~  ri 
~  t I J;;tPlffl° ~ ~~  ~  lfit 'iftr 

~ iJfl"{f f.t;Grr qlil a-) \illf ~ it 

GfTifT ~ ~  ~~ ~~~~  "ff '3'flfi1 
~ iRmllfT it"lfT fi!fi' ctllf ~ ~ iil'T 

~~  

'""1ff ff ~  : "l'il" '1'fCI' ~ 

~ l 

~  ~ ~ ~ : ~  ~ iih: 

~  I 
C'\ 

ijfijf ~~ ~ ~ ~ ~  ... 
~ ~ q"{ ~  oT ~  qff.fl' all) 

fcij=q 1"1 lfi\ fc:qr .1 ~ ~ ~ 

Cfi'ifhrrr ~ \ill ~  ftq)i ({f & ~  

'!Tif crrm «rcrf cr iil"Gf ~~  crt ~~  I 

'{ij'ij ~  ~  ~ f Cfi' ~ ~  T'l ifl"T ttcti' 

·~ c:T'tf't ('l'i ~ . s-.:rriror ~~

crcrr ~  Cfl) ~~ ~~~ ~ ~ 

it ~~  it ~  ~ ~  ~~ it" 

«f•« « cfirifc Cfi'\ ~  I CflfT ~ 

if, ~ ~ Gffa ~ I ~  ~ ~ ~ 

f 'Ii' '(«iti ~ P.>rrira-r ~ ~  itNr . 
~~ '1'1 lfl1Tf<ti \Vft" (t ~ =tft'fi 

~ ~ I ~ IU'Tif ~~ ctiT fl:crti 

~ ~ 1 

~ ar'h: +IT ~ ~~  ifiT ifla-l 1 
~ m 9;CT1'.: q) «1 ~  i{lq) I ~  ~  . 

~ ~ (Tm ~  ant q1-m m 
~ ~  ~  ~ ~~~ ~~ 

il'tmT ~ ffi ~  ~ ~ ~ ~  

t ;J,, flti ~ ~ ··~~ otrfui ~ ~ ~ ~ 

·~~·~ ~ .~  ijJ q ~  

~ I ~ ~ ~  ~ ~~  fiti 
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'5ft' ~ ~ qt!f\' Ut f E1 t( 1rf;, 1f ~ flf; 

~~ ~ ~ FT-

uThe case No. 15, regarding the 
purchase of ~ . ~ 737, air-
craft by the Indian Atrlmes: 'The 
Commission has pointed out that 
the manner in which the deal for the 
purchase of Boeing aircraft was 
push.ed through suffers fr?D?-several 
infirmities. The Comm1ss1on has 
concluded that: 

(i) There has been a certain 
amount of avoidabJe haste in 
rushing through the deal ; 

(ii) the Commission has referred 
to the unusual presence of 
Capt. Rajiv Gandhi at ~ meet-
ing in the Office of Shn A.H. 
Mehta, in which the proposed 
purchase of Boeing aircraft was 
being discussed". 

~  ~  fGr« ~  "1'{'; it ~  

~ t WR f<flffi ifll1f tr ~ 

~  ~ ~ it ~ ~ I 

He was not a stranger. He was 

serving in this very Indian Airlines 

and be was present there 

fortunate]y or unfortunately. He 

may be present in his office. 

mq ~  & ~ ~ Titl · ~  'liffi ~ 
~ ~ ~  ~ 41'T ~ & 1 

( tli!il&l'f) ~  ~ ~ if, ~  ctiT anq-

~~  ~ ~ ~~ ~ a-\g <flT liiltfgl;jf 
· ~  ~  ~ ~  ~  ~ 1 qftr ,;'it 
intn ~  mq-fcn:1 ~ 'f!!l it ~ ti'tt ~. 
~ ~  ~ ~ fitl ~ ~ fm irr 

~ ~  CJi1 ~ tfWR ~  ~ ~ 

en ~ E{T ~  ~ ~ ~  ~ t 
~  ~ 'l"T'i4 <<!1 '3'Ra rr(T {t'll I 
~~ ~  ~  irt"l'r ~  Grra- <fit 

~  ~ ~  ffi ~ ~ ~ 

'" ~  ~  g:) «<nm 'ff irfipr ~ 

ffi q 1tlctil'I (T it{f t I 

MR. CHAIRMAN: Ram Singhji, 
your time is over. 

gft 'Ull ~ tfm' : ~ ~  .. 
~  ~ {« ~ ~ ~  'f <fim ~ a 

~ I 

gft "1'! U1' fqaf ~  : in;r;f}1r 
~  ~  ~  ~  ifiT i1l1 ~  

~ ~ qr \ffl'<ii) Q:ITT ~ ft.rt( ~ 

~ t'fTlfT ~ W I iJfl tf\jf'rij" ~  CR: ~ 

~ ~ q tfiTf ~ ~ ~ & ~  

ftAr 'R ~ ~ lflVfT ~~  ~  

~  I ~ ~  ~~ snfqi5f'f f!fi'QT inrl' 

'Jr fcti ·~ ~ ~~  'R ~~ ~ ~ 

~ ~ <tiTt ~  fEfilTT ~  er) ~ 

~ ~ \ilft:1:t ~ '3'ifCfiT ~ ~ ~  

~  "fl"{Cfl'lfT ~ ~  ~ I ~  ttkfrl:f 

~~ ~~~ ~ ~  ~ ~ Gl"fff° m 
4tl ~~  ~ ~ ~  fifi ~ lfi)t 

oirfm 3i
0

:°il ~ in: tio !fi"{ lfi1f ~ 
~  t m"{ fifiij'f 5Jjifturr mtn ~
ln:r ~ \iff'q ~ ~  ~ ~  

«QT ~  & m ~~~ 1'f c; 1 {"(a f tfOT ~ _ 

~  ~ ~ Cfi'V.fTlfT ~  ~~ \ill <fiT¥ 
~ q.re ~ ~  ~  il CflfT ~ 

~ q'h;: q-rq ~ ~ ~ ~  ~ 

\ift, ~ ~  ~  ~ ~ ~  ~~ ~ 

Cfl1 ~ ~ "«.Cr ~  qh: ~ ~ ~ 

f iii ~  ltl ~ CfiT?:I' ~ *' ~ ifrrT 
~ 1 q <Fr¥ a) ·~  iti ~ crrr t 
qh "§ff ~  ~ ~ ~ ~ ~  

~  f cti ~~  ~~ ~ ~ JJT'fr:ihf ~  

~ qcA ~~~ if ifa'TlH ~  flfi iJWff 

Bfi JC'ft' ~ ·~ ~  ~  Gl"'fT ~ I ffi' 
qif ~~ CfiT 'l 'f Cfi1" ~~ ifit Cfll'T ~  

~  
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SHRI RAM PYARE PANIKA: 
Nothing is there. I have gone 
through it. (Interruptions) 

"" ..., 1'4 uq f qm : ~ 'fi'T · ~ .. 
trar ~  ~ 1 ~ ur ~ q;r <tlTf 
'l'A' ~  ~ 1 ur. ~ ~ ifiT1_rr CfiT 

~  q;') ~~  ~ ~ ij'JffliefT I ~  

qpt ~  ·~ ~ 'lh: mtrifi f ~  

~ ~  ~ ctili ~  ~  a) al-or 
~~ ~ , mtr 'l!"r . ~  'ti ~  

~ ~  ~  'lifi6' ~ I 

~  

SHRI RAM PYARE PANIKA: 
Many of you have not gone through 
it. You do not understand it. 

MR. CHAIRMAN: Please take 
your seat. · He is not yielding. 

~ ~  · fimi : ~ ~  ~  
~ 

~ ~ ~  fifi .:ij' ~ CfiT ~~~  

~ ~~ it ~ ~  ~  ~ ~ ~  ~~ 

trm I ~ ~ ITTG+rT ~ 'J;flit fcfiij'f 

'Cfffi. ~ ~ ·~ fCfl'lfr, err ~  Cfili 

if or ijC'fi"ff ~ 1 ~ CfiT'r£ fij"tfi ~  

~ ~ ;r{f Gr.TT trT, 3lrlT 41T ~  

iti° ~ ii@ ~ I ~ a) ~ ij"lflf ~ ~ 

~ I ~ 'R ~ afo Cfi\ ~  CfiT{ 3fTOO 

~  CfimT ~ ~  ~~ ~~  ~  

<tinhng:r ~  (T, a-) ~  CO"T¥ ~ ~
~  . ~  CfiT GIT «CO"aT ~ 1 ~ ~  

~ ~  ~ rn ~ ~ vrtr ro 
~  ~ ~ I ~ ~  '5frraT 'lTC!T 

!i" Qlfll' 'ifiiT, VD ~  ~ ~  ~  

~~ & ? ttCfi' ~  a) <filiii ~ iR"T lfT 

~ ~ ~  rn ~ . ~ ~ , ~  

~ ~ iti fort! Cfi)'{ ~ ~~ ~  ~ ~ 

fi:r:li ~ ~  irtqr i:fiT rrr+r ~ ~ .~  

~  ~ ~ 'iTIQ,tt ~ ~ lfQ: ~  

~ ~ ~ ~ l(Tq' ~ ~ roifT 
~ ~ I ~ tfi!Q. ~ ~ ~  'ti) 

~~~~~ ~ fq-f.m1: 

~ ~ ~ ~ . ~ .~~ 

~  ~ . .fCUifn: rl Ai ~~ ~ ttl1 
1 ~~ ~ .nf Qt'@l(d Rft l ~~ if 
~  ~ ·~ ~ Jn: .cfor .~  

q;)f. ~ ~ ~ ~~ ~ 

~  ~·  e:), a1 ~ lli'T"ff itl' ~
~ qt ij'Cfim ~ I irlf\ cITTt ~ Cfi«IT 
t. m ~ ij:.m ~ ~ ~  CJiT 

~ ~  m, ~ 11lfl1T ~ ~  I 

S:ij'ft;rtJ: mr ~~ ~ ~ fiti ~ 1t't 

~ ~~ U··f44'1<· ~· 'q-g: ~ 
~  ~  ~ ~. ~ ~  ~ 

~ . ~  ~~~ ~ 

m itlt t I liq• ~ ~·~ ~ ~·  ~ ~ 

~ ~  ~ ~  ·~  = \?tflftir 
Cfi"\if T ~  ifi""{ ~ ~ I .:«ft;ri:i: mtf 

~  q"\ ire:m ~ ~ ~  ~ mr 
mcT {f ~  t I ~  ~ ~  it 

~  T ~ ~  lfi<Cf'T ~ I 

SHRI K. MAYATHEVAR: Mr. 
Chairman, I rise to support this Bill 
which . is being1 introduced to repeal 
the· Special Co.urts Bill 1of 1979. I 
am wondering why the opposition 
party members are opposing the re-
peal of this Bill, even thoµgh 1 aql also 
an opposition member. (Interruptions) 

15-SJ.brs. 

[MR. SPEAKER. in the Chair] 

After all, if anybody is going to-be 
benefited by ihe repeal of. this Bill .. 
(Interruptions) not the · Ruling party 
people-it is .the opposition parties 
which are going ~  en.joy the fruit and 
benefit of this repeal ·of this Bill. 
h'herefore, I am wondering wh:)! .they 



449 Special Courts SRAVANA 6, 1904 (SAKA) (Repeal) Bill 450 

are opposing it. I am supporting this 
Bill. 

In 1979, I was pre ent in the House 
when the Special Court Bill was pas-
sed by the Janata Government. 
When that was introduced in the 
House for passing, I was one of the 
opposition members along with 
Congress (I) leaders and other able 
speakers who opposed that Bill, 
undemocratic BilJ, unconstitutional 
Bill tooth and nail, with all my 
command, as a double-barrelled gun. 
The object of the double-barrelled gun 
of the Special Courts Bill was directed 
against no less a person then the 
present Prime Minister and the former 
Prime Minister and the future Prime 
Minister, Mrs. Indira Gandhi. The 
whole aim of the Bill was to send her 
out, to drop Mrs. Indira Gandhi, to 
destroy Mrs. Indira Gandhi from the 
Indian political scene. 

That is why at that time in 1979 also 
I was opposing. Our Hon. Members 
from various Parties in the Opposi-
tion were commenting much on demo-
cracy and Parliamentary democracy 
also. I was t eling like laughing. 
I could not  laugh, because, at that 
time I was sitting  with them. In the 
Janata Government  when hon'ble, 
the then Prime Minister of Tndia, 
Mr. Morarji Desai introdused that 
motion for punishing the hon'ble the 
present Prime  Minister, when she 
was sitting  here, as his daughter, 
this  Hon. House, the supreme sovere-
ign body of the Indian democracy 
was converted and  reduced to the 
pitiable status of a Sub-Magistrate's 
court or a criminal court. It is very 
akward under the Indian Parliamentary 
sovereignty and democracy, that 
the people of India convicted Shrimati 
Indira Gandhi. This Parliament, 
the supreme body, was converted into 
an ordinary petty criminal court. She 
was imprisoned by thls Hon'ble House I 
Such people are talking much, raising 
their voice about democracy! I could 
not laugh. But I must laugh at them 
because of their mockery of democracy 
and their speeches are directed to-
wards a mockery of democracy. 

Sir, they have filed .a charge-sheet. 
Some Hon. Members talked-Dr. 
Subramaniam Swamy, is my 
friend and associate in the past 
I expected that he would be present. 
He will be coming now. He said that 
Mrs. Gandhi, the Hon. Prime M" · ter 
should not inform the dignjtaries of 
foreign countries, whenever they come 
for interviews with the Prime Minister. 
that the Janata Government filed a 
charge-sheet of committing a theft 
of chickens against here somewhere 
else. Why not? Are you not petty 
minded people to frame a cbar,ge and 
bring such a criminal charge against 
a former Prime Minister of India 
alleging that she committed a theft 
of some chickens ? Is it not foolish 
on your part ? Is it not non-sensional 
on your part ? You can bring charges 
of treason, you can impeach her. 
That is a different matter. But rou 
were alleging a theft of chicken against 
Shrimati Indira Gandhi, and the 
whole people of J ndia laughed at you. 
They laughed. at you, and criticised 
you . You could have brought better 
charges, either false or true. That 
is a different matter. That is immate-
rial. But you brought 'chicken' charge 
against Prime Minister ~  
Gandhi . Therefore, your motive 
was very bad and awakard so far as 
this Bill is concerned, that is why this 
is repealed now. You must be proud 
that Shrima ti Indira Gandhi is nobler 
than you. The Congress Government 
is better than you. They are better 
than you and you must be than ul 
that they have nothing towards you 
and T. That is why this Act is being 
repealed. Otherwise, no w0nder, 
you would have been put behind the·· 
bars by this Special Courts Act itself .. 
Therefore, you must be thankful to 
the Government of India headed by 
Mrs. Indira Gandhi for repealing this 
unparliamentary, illegal Act and 
everything. 

(Interruptions) 

AN HON. MEMBER ; Unparliamen· 

tary! 
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SHRI K. :MAYATHEVAR This 
political vengeance must be 
suspended, stopped and dropped. 
I do not advocate any political ven-
geance against this Party or that Party 
or any leader. You should not have 
any political vengeance. 

At that time in N ovember 1979, 
I pleaded with Mr. Morarji Desai, 
that he must treat Shrimati Indira 
Gandhi as his daughter and not as a 
political opponent. I told him, 
"lf you convict and expe1 her from this 
House, you will be th rown from the 
Parliament within seven months. 
She is going to be the next Prime Mini-
ster." That is what I told in November 
1979. Everything has happened. 
I am not a philosopher. I am not an 
astrologer. .... (Jnterruptions) I am an 
ordinary common human being. 
But I was talking, by my 
independent merit, truth . I men-
tjoned the truth . I talked honestly. 
1 defended honestly the grand daughter 
of Shri Moti Lal .Nehru, and the 
daughter of the former Prime Minister 
Pandit Jawahar1al Nehru for justice. 
Everything happened in the political 
a rena. Finally, th Jann ta Govern-
ment was thrown out of power becau e 
of their undemocratit: way of di pos-
ing of thing . 

-

Mr. Swamy was tal king of opposing 
Emergency. I want emergency : 
although the DMK Party was suppres-
sed very badly, materially suppres-
sed by the Emergency, J now, want 
Emergency because lhen the 
prices would be reduced. Smugglers 
were let loose by the Janata 
Government. Now they are 
not arrested even though we are 
having the National· Security Act. 
In Tamil Nadu, poor men, rikshaw-
walas, coolies, workers in the factories, 
rural people, agricultural workers, 
are unable to earn their bread because 
the prices are going up. They are 

unable to contain the price line. 
Therefore, I want the Emergency. 
But this should not be directed against 
the political opponents, against Maya-
tbevar, Mr. Yadav or any political 
leader like Prof. Madhu Dandavate. 
It should be directed against black-
marketeers, hoarders, smugglers and 
like that. 
16-00 hrs. 

We have the Commission of Inquiry 
Act. Under this Act, the commis- · 
sions are appointed to act as fact 
finding committees. The inquiry 
commissions should act like special 
courts. I request that the Commis-
sion of Inquiry Act should be amended. 
The commissions should be invested 
with powers to punish the accused. 
N ow they submit only reports to the 
G overnment. Justice delayed is 
justice denied. Through these com-
missions, robbers, black-marketeers, 
smugglers and political sharks 
are escaped. Whatever may be the 
public office that they hold, the 
corrupt politicians whet.her they are 
Chief Ministers, MLAs, MPs, Minis-
ters including all the Ministers of 
this Government as well as other 
Governments should be punished. 
Although I support this Bill, J want 
the Inquiry Commission Act to be 
amended to punish corrupt po1iti-
cians in this country. T hen only we 
can have honest political leaders 
and political parties. \\ ith thh:. I 
support tbe Bill. 

1(;.-01 hrs. 

DISCUSSION ON THE ST ATE-
MENT OF MINISTER OF PETRO-
LEUM, CHEMICALS AND FER-
TILISERS RE TRANSACTION RE-
LATING TO PURCHASE OF H.S. 
D. FROM MESSERS KUO OIL. 

MR. SPEAKER: Before I call 
upon Shri Atal Bihari Vajpayee to 
raise discussion on the statement made 
by the Minister of Petroleum, Chemi-
cals and Fertilizers today regarding 


