395 Matters

(vil) ALLOTMENT OF AGENCY FOR
DISTRIBUTION OF LPG IN TAMIL NADU

SHRI A. SENAPATHI GOUNDER
(Palani) : Madam Chairman, under
Rule 377 I wish to bring the following
matter of public importance.

Palani Constituency in Tamilnadu
comprises  Business  Centres like
Oddan Chatram, Dharapuram, Vel-
lakkoil, Chennimalai, Kangayam
and holy places like Palani, Lord
Karthikeya being the presldmg deity.
Palani is like Tirupathi. Lakhs of
pilgrims from Andhra Pradesh, Kar-
nataka and Kerala visit this place and
stay mainly in Choultries/lodges. The
hoteliers in their efforts to serve food
to pilgrims, in the absence of cooking
gas, scanty supply of kerosene, have
resorted to buying firewood from
illegal felling of trees from un-
scrupulous elements. These forests
lie within a distance of ten miles from
Palani. This has upset the ecological
balance. Local population of more
than one lakh people have to do the
same to cook their daily food. This,
I am afraid, will upset the National
Forest Policy of our Government
aiming at preserving forests, wild life
and green vegetation.

Our Government under the leader-
ship of respected Prime Minister has
always endeavoured to improve the
standard of living of all. One way is
to provide uninterrupted supply of
cooking gas, L.P.G. conncctions, and
kerosene.

I understand that there are two
L.P.G. Bottling plants at Coimbatore
and Salem which are likely to be
expanded. I, thcrefore, insist upon
the Government that agencies for dis-
tribution of L.P.G. be immediately
allotted at the above places, especially,
in view of the fact that interviews have
been conducted for agencies at Palani
at least eight months ago and further
provide continuous supply of kerosene.
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STATUTORY RESOLUTION RE-
DISAPPROVAL OF CENTRAL
EXCISE LAWS (AMENDMENT
AND VALIDATION) ORDINANCE,
1982 (ORDINANCE NO. 1 OF 1982)
AND CENTRAL EXCISE LAWS
(AMENDMENT AND VALIDA-
TION) BILL

~MR. CHAIRMAN : Now, the
House will take items 10 and 11 to-
gether—Statutory Resolution.

- SHRI BHOGENDRA JHA
(Madhubani) : Madam, I move the
following Resolution :—

“This House disapproves of the
Central Excise Laws (Amendment
and Validation) Ordinance, 1982
(Ordinance No. 1 of 1982) pro-
mulgated by the President on the
24th September, 1982.”

Madam, this Ordinance is based
and has arisen becausc of a judgement
of Delhi High Court, as we have been
told in the statement of the Finance
Minister, on 6th August, 1982. So
the judgement of the Delhi High Court
was delivered on 6th August, 1982.
One fails to understand why the Cen-
tral Government did not think it fit
to go to the Supreme Court itself and
scek the remedy because here the
matter has been raised by the High
Court, as the statement of the Minister
states, that if any partial exemption is
made to any excise duty then the whole
range of such duties even on other
enactments would be affected, cannot
be collected and would have to be re-
funded to the parties. The Minister
in his statement has very correctly
narrated if they refund the amount
already collected, thc¢  consumers
would not be benefited by that. Only
those in the higher echelons of business
would be benefited who have already
collected from the consumer. But
the pertinent point is that this House
is sitting from 4th October and the
notification for it has been issued
carlier and the Ordinance by the
President has been promulgated on
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24th September. So, firstly the Govern-
ment had the option of moving the
Supreme Court so that it could be
thrashed out because it is not only
applicable to this case but may be to
other cases of the country also in other
enactments where Government will
be forbidden from exempling partially
even particular cess or duties because
the partial exemption will compel the
total failure of the Government to col-
lect any excise duty or any cess in
other cases also. That was a major
problem and ought to have been thra-
shed out in Supreme Court. The
Minister’s statement does not touch
this point.

_ Secondly, suppose they did not find
it fitto go to the Supreme Court,
Then, on the 4th of October, the
House was meeting. It was open to
the Government to have this Bill from
the first day itself. They could have
given priority to this particular legisla-
tive business. Only for about 6 or 7
or 8 days, what was the particular
hurry, I don’t understand, for pro-
mulgating this ordinance.

In a sense, Madam Chairman, this
1s an affront to the Parliament itself.
Parliament was to meet from  4th.
This notification was issued just before
that. Questions were being tabled
by Hon. Members. But then, Govern-
ment comes forward with such an
Ordinance, So, 1 repeat, thisis an af-
front to the Parliament itself. And
the Minister’s statement does not ex-
plain this at all. He has not stated
what harm it would have caused
between those 6 or 7 or 8 days. He
could have brought up the Bill and this
would have been passed by both the
Houses. Because, at present, they are
not afraid of this House . Rightly
or wrongly they have got overwhelm-
ing or absolute majority in the House.
They have majority in the other House
also. Therefore there is no hitch to
get it passed. Some of the Members
even on this side would have no objec-
tion to some of the proposals of the

Government; but the Government did
not choose to adopt that method.
Instead of that, the Government
rushed in and brought forward an
ordinance. That is my primary and
basic objection. That is why I seek
disapproval of the ordinance by the
House. T wish to record my disap-
proval of this method of promulgating
ordinances just in the eve of Parlia-
ment session. The Parliament had
been called. We  have Dbeen
summoned. Notification has already
been issued. Members are preparing
for it. Then you come with such an
ordinance. This has become a habit
which we should try to avoid. There
must be an end to this habit, in the in-
terest of Parliamentary Democracy, in
the interest of the Sovereignty of this
Parliament and to give it, its due place,
and not to face the House with a fait
accompli. Because, the ordinance is
already there and you come with this
before the House. The Minister’s
statement does not touch this point
at all. Firstly there was no hurry for
it. Since the House was sitting from
4th October, there was no hurry.
Secondly, ignoring the House, you do
it. After promulgating the Ordinance
you face the House with a fait accompli.
What harm would have exactly hap-
pened if they had not passed this or-
dinance ? That, they have not stated.
There was an Act in 1944 enacted by
the Britishers. 1t is called ‘Excise
and Salt Act’ . So, Salt was also
included in it. For a certain period
even after our freedom, we used to say
that whereas everything is being hit
by inflation the price of salt has not

been rising so much. But now it can-
not be said like that. It is a touchy
subject. Salt is an essential item. It
is an essential commodity. Without
salt even the poorest in the country
cannot carry on. Everybody has to
depend upon it. That is why
Mahatma Gandhi made it an issue
against the British Colonisers, the
then British Government. That kind
of enthusiasm was there in the country.
People began manufacturing salt out
of even barren soil in order to defy
the Tax laws of the Britishers. After
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freedom it was expected that salt
would totally be exampted from
Excise. But up till nowit has not
been done. Rather, the excise duty
is going on increasing even on salt.
Now you cannot dare say that an es-

sential commodity like salt is cheaper -

or will become cheaper. I request
them to reply to all the points which
I have just now narrated. Govern-
ment should have taken a bit of cour-
age and a bit of care for the common
man. So, exempt the salt from all
sorts of excise duty so that at
least it is available at the cheapest
price for the common man. 1 have
already narrated in my statement
that in order to make the controlled
cloth cheaper, it is necessary that
excise duty on other variety of
cloth is raised. About 105 textile
mills in the country had to be taken
over by the Government , not because
Government wanted to take them over
but because the mill owners declared
that those mills were sick and kept
them as such for several years. The
textile workers were dinemployed for
several months and the production
of cloth had been stopped. So,
the entire nationalised mills of the
National Textile Corporation were
declared as sick mills. At that time,
when these mills were nationalised,
one policy was adopted that these mills
alone would produce the cheaper
variety of cloth because private mill
owners and millionaires had to be
allowed full freedom to raise prices
to the extent they could or they would
like to do. That itself was discrimi-
natjion against the public sector, parti-
cularly the sector which had been
almost killed by the private sector at
the cost of the nation. They had been
taken over and nationalised and they
have been brought to life again so that
they could function as before.

Now, Sir, in order to make the con-
trolled cloth available for the people
which itself is very meagre, we are
not in position to meet the demands
of the common man with regard to
the cheaper variety of cloth. Now,
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it is very rarely available in most
parts of the country. Why can’t the
burden of excise duty be put on the
private mill owners ? Now, the
Minister’s statement says that the
excise duty had to be levied on cloth
in order to keep the controlled cloth
prices as controlled, but then again,
it is being transferred to the consumer.
Even with regard to the excise duty,
the whole policy has been changed.
When this item is taxed by the
Government, cveryone is taxed. In
a country like ours where there is eco-
nomic inequality, where a larger per-
centage of people are below the
poverty line, a few hundreds of people
are growing richer and richer. The
entire profit of the country is exploited
by them. The policy of the Govern-
ment is to tax all the people, both
rich and the poor. That is un-just.
Here the policy should be tax the rich,
tax the millionaires and give relief
to the common man. But through
this taxation policy and the excise
duty policy also, the common people
are taxed. That is extremely unjust.
The basic issue is that the excise policy
should be changed, altered in the in-
terest of the common man and in the
interest of our own country, in the
interest of sovereignty of Parliament
democracy, this habit of bringing Or-
dinance on thec eve of the Session,
after the issue of the Notification for
the holding of the Session and after
the issue of the notice to the Members
of Parliament should bc given up.

ft TR fasa qrRara (2Isg) ¢
I qra NS aF § AfwT zq
a<h gt & weAy § AT uF gIEq I

it Tw faeia o - AfF g9
AT F Fg AW J AT FT @A
Ifge FG HIA A1 AT A1fgy
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gwiafq Agte @ FRA AP
g | F1IA FY GO FSrFAAT

it 7w faena graama ¢ dY s wew
QU TEI GIIT | g7 AT FIIHA FT 1A
e} IS & | T FWH gW A &Y
At ferdrdy §, &Y g7 AT &8 gu |
gXHTT &7 fqeaery smET |

OF QAT 93 : HAH) T H9d
[T WEET q3 GUE
SHRI BHOGENDRA JHA

Madam Chairman, we can appreciate
your helplessness, but we feel that it

18 very pertinent to point this out to

you, They will come only to keep
this Government in power, not to run
this House and to participate in the
proceedings of the House.

=t 7w faame qraarE: 9 faa &
qrE #Iar Afs, JIfET ggEr FAT
g g ? gr3q # faw a1 fafae § Wik
1T AFq & | ag qifamrde § ¢

SHRI AMAL DATTA (Diamond
Harbour) : Ordinance itselfis a farce
and the way the Bill is being passed
1s also a farce.

SHRI BHOGENDRA  JHA :
It seems to be a mockery.

st TR fase quEaET ¢ g S

a1 fqu ) gEFT FIE wadT ar
97 Ag g1 zaq wsgrg fFaw
T TGT ATT |

gwiafa wglam : o o1 =Ry £
ar & Frew &1 q& a9 & fag Fg
XA g 1 owrT v o e few § fw
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st am faeme qragr ;- wewefET
qg 7Ef & fF fad A §f W 1 —H
W@ $ifag

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PATTABHI RAMA RAO) :
Mr. Chairman, Shri Bhogendra Jha
has mentioned that the Ordinance
should not have been issued just a
week before the Parliament actually
met. I may mention for his informa-
tion that no Ordinance has been issued
by the Government of India during
the last one year except this one.
This is the only Ordinance that has
been  issued. It was becruse
it was such an important one.
If we did not issue this Ordinance,
we would have lost crores of rupees
every day, and we cannot afford to
lose so much; everyday counts for us.

SHRI SATYASADHAN CHAK-
RABORTY (Calcutta South): Madam,
at least you ask the Minister to bring
their Members from the Central Hall
who are holidaying there. = Most
probably, they are in a mood to desert
him.

SHRI  BHISHMA
SINGH : You are there.

NARAIN

MR. CHAIRMAN : It 1s the
responsibility of both the sides.

Resolution moved

“This House disapproves of the
Central Excise Laws (Amendment
and Validation) Ordinance, 1982
(Ordinance No. 1 of 1982) pro-
mulgated by the President on the
24th September, 1982.”

Mr. Minister, you have to move
the consideration motion.

THE MINISTER OF STATE IN
THE . MINISTRY OF FINANCE
(SHRI PATTABHI RAMA RAO) :
I beg to move :

“That the Bill to provide for the
amendment of laws relating to
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Central excise and to validate
duties of excise collected under
such laws, be taken into consi-
deration.”

Hon. Members would have seen
from the Statement of Objects and
Reasons as well as clauses of the Bill
that it has been introduced to over-
come a delicate and difficult situation
created by a judgement of the Delhi
High Court relating to assessment
of various types of additional du-
ties of Central Excise,

Hon. Members may be aware that
the Government has been collecting
different types of dutics of cxcise
under various enactments, apart from
the basic excise duty levied under
the Central Excises and Salt Act,
1944. These duties, for instance. in-
clude the additional excise duties in
lieu of sales tax leviable on sugar,
tobacco and fabrics, which are en-
tirely passed on to the States and
Union Territories, under the provi-
sions of the Additional Duties of
Excise (Goods of Special Import-
ance) Act, 1957 ; additional duties
of excise on specified fibres, yarns,
fabrics, etc. which are meant for the
purpose of subsidising the produc-
tion of controlled cloth, under the
Additional Duties of Excise (Textiles
and Textile Articles) Act, 1978 ;
special excise duty under the Finance
Acts for the purposc of augmenting
Central revenues, and the proceeds of
which are shared between the Cen-
tre and the States ; and cesses on
various items such as fabrics, bidis,
paper etc. (which are levied and col-
lected as duties of excise), earmark-
ed for specific purposes related to
the commodities.

The maximum rates to which
goods can be subjected to duties of ex-
cise are specified in the various en-
actments and the Central Govern-
ment  has been empowered to ex-
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empt excisable goods wholly or parti-
ally from the levy of any such duty
of excise. For this purpose the
Central Government has been issuing
notifications following a particular
pattern for exempting excisable
goods from the basic duty of excise
leviable under the Central Excises
and Salt Act, 1944 or the additional
duties/special duties leviable under
other enactments.

The Delhi High Court in a recent
judgement had held that in the ab-
sence of a specific reference to the
nature of duty of excise in the noti-
fication itself, which provides for
exemption from duty of excise on
any goods, the exemption granted
under the notification would apply
to all the duties of excise leviable
on such goods under different enact-
ments, that 1s by whatever name
they are called.

The High Court has thus, by its
judgement set at nought a long
standing and time tested practice of
levy and collection of additional
excise duties.

The judgement of the Delhi High
Court, apart from aflecting the pros-
pective levy and collection of addi-
tional duties, will also affect assess-
ments made over a long period of
time.

In fact, after the pronouncement
of the judgement a number of writ
petitions have been  filed by
various manufacturers agitating the
same points.

While it is not possible to esti-
mate precisely the revenue implica-
tions, on a rough basis it has been
estimated that during the financial
year 1982-83 alone a sum of Rs. 400
crores approximately can be at stake
if the ratio of Delhi High Court
judgement is applied to all the noti-
fications currently in force. The
Judgement will also affect the special/
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additional duties collected over the
years in the past. The adverse effect
on revenue will therefore, be much
more than I have indicated.

I am already somewhat perturbed
over the trend of revenue collections,
which arec showing a shortfall due
to certain economic causes. The
effect of the Delhi High Court judge-
ment, will, therefore, only serve to
aggravate the situation.

Hon. Members are aware how the
scheme of central excise duty opera-
tes. Being an indirect tax, it is col-
lected, from the manufacturers, who-
in turn, pass onthe incidence of
duty to their wholesale customers
who, then, pass it on to the retailers
so that it ultimately lands on the
consumers. Inthis chain 1t is thus
the ultimate consumer who has to
bear the burden of the duty.

The point I want to place beftore
the Hon. Members is that in all
these cases where refund may have
to be given following the Declhi
High Court judgement, the consumer
will have already borne the burden
of the duties. And refund of duty
to the manufactuers will only mean
a fortuitous windfall benefit to then,
without the possibility of any relief
accruing to the ultimate consumers.
Hon. Members would agree with
me that the Government cannot
afford to stand by and watch this
money being put into the pockets of
the manufactuers.

This apart, the judgement of the
Delhi High Court has created an
uncertainty in the entire scheme of
levy of additional duties on excisable
goods.

It, therefore, became imperative
that the position regarding exemp-
tions granted through various
notifications be remedied and clarifi-
ed immediately, and past assessments
of excise duties on the basis of the
long-standing scheme for the levy
of duties where validated. It was for

this purpose that the Central Excise
Laws (Amendment and Validation)
Ordinance, 1982 was promulgated
by the President on the 24th
September, 1982.

The present Bill seeks to replace
the Ordinance. The validating pro-
visions of the Bill seeks to place
on a Jegal footing all levies, assess-
ments and recoveries made in the
past,

Some of the Hon. Members may
perhaps have a genuine apprehen-
sion that the Bill seeks to impose
duty retrospectively from 1944. Let
me set their fears at rest. The
Bill does not seek to impose any
duty whatsoever retrospectively. It
merely seeks to validate the excise
duties already collected, and thus
already passed on to the ultimate
consumer. Those assessees who
did not pay the additional levies
because of any stay orders/judge-
ments of Courts of Law, will there-
fore be required to pay the duty
which was not paid, since the Bill
seeks to overcome the situation
created by the judgement, and the
stay orders that have emanated
therefrom.

Madam, I beg to move that the
Bill to provide for the amendment
of laws relating to Central excise
and to validate duties of excise
collected under such laws, be taken
into consideration.

SHRI BHOGENDRA JHA : With
regard to the Ordinance, the
Minister has not touched a single
objection that has been raised.

MR. CHAIRMAN : He will
speak about them at the time of
giving hts speech,

SHRI PATTABHI RAMA RAO:
I will then touch all the points.
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MR. CHAIRMAN: He will
clarify all these things.

Motion moved :

“That the Bill to provide for the
amendment of laws relating to
Central excise and to validate
duties of excise collected under
such laws, be taken into
copsideration.”

Now, Shri Amal Datta.
SHRI AMAL DATTA (Diamond

Harbour) : Madam Chajrman :
The Hon. Minister has tried
to impress upon the House

the urgency of having this Bill enact-
ed, or rather, to go a little back,
the urgency for having promulgated
the Ordinance on 24th September.
He tried to do so, by saying that
because of the jugdement of the
Delhi High Court which, according
to the Objects and Reasons append-
ed to the Bill, was delivercd on

6th  August 1982, the Govern-
ment was  losing  crores of
rupees daily. Now, in the state-
ment which had been circulated

previously to us, authenticated by
Siiri Pranab Mukherjee, the Finance
Muinister, it has been stated that in
th: financial year 1982-83, a sum of
Ri. 400 crores would have been
at stake, because of that judgement.

[t is not stated either by the
Minister here, or in the staiement
ot the Finance Minister, whether
this estimate is based on the
collection of excise duty all over
India, or confined to the Siate or
Union Territory of Delhi alone.
As 1s well known, or should be
known to the Minister, the judge-
ment of a High Court has effect
on the territory to which the juris-
diction of that High Court extends.
{ do not know, because this has
not been made clear, as I said
before whether in case this calcula-
ticn of losing Rs. 400 crores over a
year as given in the statement by
Shri Pranab Mukherjee, or the
statement by the Hon. Minister in
the House that the Government was
losing every day crores of rupees, is
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based on an estimate of the loss
which would occur in the collection
of Central excise duties all over
India, then it is certainly not a
correct estimate. 1 he wiole basis
of the estimate 1s fictitious.

That is my first point. The
second point is that since on the
6th August this judgement was deli-
vered, what has the Government
been doing from that date till 24th
September— only sitting back on
the chair, losing revenue ? Govern-
ment has a big Law Department ;
and I had the fortune or misfortune
to go through the Annual Report
of that Ministry, which boasts of
having four Departments under it
and spends crores of rupees. Why
could not Government get that Law
Department, through the Law Officers
of the Government, to file an appeal
in the Supreme Court ? 1 his point
has been raised by Shri Bhogendra
Jha, in moving his Resolution ;
and I am emphasizing it for this
reason, that there are, after all, 16
or 18 High Courts in this country.
They will all give their own inter-
pretations of Statutes, or statutory
notifications.

Now, in every case when the
interpretation of any notification
given by any High Court 1s contrary
to the Government's own Iinter-
pretation, will the Government rush
to amend the law ? Or will the
Government go to the Supreme
Court, which is the highest judicial
authority in this country, to have
the law settled by the Supreme
Court and only then come, if
necessary and if so advised by the
Law Department, to have the Act
amended and to enact valid laws
so far as the provisions made in
the previous law are concerned ?
I think it is a very bad policy on
the part of the Government, first of
all, not to go to the Supreme Court
on a matter as important as this,
when the Government admittedly
was going to lose Rs. 400 crores
and to have the law settled ;
because, this kind of notification
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1s not confined to this excise law
alone. Similar notifications are issued,
I am sure, in all taxation laws, in the
Customs Act, ia the Income-Tax
Act and in various other taxation
Acts. So, they will have to by and
by bring up similar amendments,
because people will keep on going
to the Court, on the basis of the
Delhi High Court judgement. If
they cannot go to court for any
clarification about the notification
under the excise laws, they will
still do so in respect of some other
laws. as long as that decision is
allowed to stand.

The Hon. Minister should have
stated clearly and categorically, parti-
cularly because this point was
mentioned by Shri Bhogendra Jha
while moving his resolution—why
did the Government not go to the
Supreme Court? We are in the dark,
in spite of the fact that we have been
given a written statement by Shri
Pranab Mukherjee, which was circu-
lated to us on Saturday and in spite
of the Minister’s long written state-
ment he has not mentioned as to
whether the Government has or has
not gone to the Supreme Court so
that this decision of the Delhi High
Court is not allowed to stand. Of
course any decision of any High
Court, which causes a loss of revenue,
the Government has to fight, up to’
the last judicial hierarchy and the
Government has not stated whether
it is doing so or not.

Madam Chairman, will you give
me a little more time?

MR. CHAIRMAN
hour has becn allotted.

Only one

SHRI AMAL DATTA : The
Central Excise Act is a very impor-
tant Act. The total amount of
revenue which the Government
expect to collect in the year 1982-83,
cxcise and customs duty together,
form about 75 per cent. The total
tax revenue the Government expects

to collect in this year is Rs. 17,000
crores and customs and excise to-
gether form about Rs. 13,000 crores.
And the direct taxes, namely, income
tax, estate duty, wealth-tax, and
Corporation tax, etc., which have
their effect on individual taxablg
entities including individuals them-
selves having high income, are only
Rs. 4,000 crores. Sc¢, this 75 per
cent of the total revenue of the
Government is now coming from
indirect taxes. Now by any canon,
of taxation, if equality is to be esta-
blished through taxation, it cannot be
wholly established—and any move
towards equality cannot be taken—
unless direct taxes play a progres-
sive role in taking money from thosc
who have too much money and then
the Government to distributing it to
those who do not have it; and in-
direct taxes are regressive in charac-
ter because their burden falls on the
low income group of people. This is
exactly what the Government has
done. A comparison between 1978-79
and 1982-83 shows that indirect taxes
have gone up from 70 per cent to
75 per cent of the total Government
revenue. 1his is an indication of
the policies being pursued by the
Government in opposition to their
stated policy of moving towards a
socialistic pattern of society.

The Government in levying any
excise duty do not follow any pro-
claimed policy as to what duty is to
be imposed on what commodities.
There are 140 cxciseable goods, out
of which 7 are exempted.

Why they have been exempted, we
do not know, possibly, they have
been thoroughly lobbied and, there-
fore, the Government has exempted
them. So far as the goods before
tax are concerned, there is no rcla-
tionship between the value added in
manufacture and the rate of taxation.
This is a tax which falls on the
manufactured goods. It is the pro-
cess of manufacture which is taxed.

But the Government at the time

of levying the Central Excise
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or any other Excise Duty, com-
pletely ignores the value added
in manufacture and levies the tax
on the basis of the value of the
manufacured goods.

Take for instance, a semi-agricul-
tural commodity like tea. The
Government has levied excise duty on
tea and the collection of excise duty
is not meagre. 1tis more than Rs.
.60 crores every year although the
Government does not spend even a
fraction of that on development of
tea industry. What happens is that
the tea is an agricultural produce.
Very little value is added in its
manufacture. It is a labour intensive
product. Out of the total ex-garden
value of the tea, 60 to 65 per cent
goes to labour in the garden. They
are very low paid. In spite of that,
the Government has put the tax on
There again, there is a diffe-
rence between the tea within a cartain
price range and above a certain
price range. Of course, the higher
the value of the goods, the
higher is the ad wvalorem duty.
But the Government should also see
what is the value being added and
what is the manufacturing cost of a
particular product before they levy
a tax. [ will give you an example.
There is a higher duty on Darjeeling
tea as compared to Dooars tea or
Assam tea, in spite of the fact that
the cost of production is less in
Dooars or Assam. The result Is,
while the Dooars and Assam tea
gardens are making profits, the
Darjeeling tea gardens are running
atloss. The Government has, there-
fore, no policy in levying central
excise duty. While levying this duty
it does not see that the weaker sec-
tions of the people are not hurt,
that the labour intensive industry is
not hurt and that the burden of this
taxation falls on the people who are
able to pay and ad ualorem duty is
so arranged that it only touches
those manufactured goods where the
value added in manufacturing, is
high. Therelore, [ oppose this parti-
cular amendment which is sought to
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be brought on the ground firstly,
that the Government is not going to
the Supreme Court, secondly, it has
brought an amendment on the basis
of the High Court Judgement and
thirdly it has promulgated this ordi-
nance only on 24th of September,
after the summons have been issued
to convene the House and there
were only a  few days left
before the House was convened.
There was really no hurry. When
the Government could wait from
the 6th of August to the 24th of
September, they could have certainly
waited for another ten days or so,
until the 4th October, to bring this
Bill before the House. So, on all
these counts, particularly because of
the policy wihich the Government is
following in such matters, which is

an arbitrary policy, I oppose this
Bill.

13.59 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

MR. DEPUIY-SPEAKER : Shri
Girdhari Lal Vyas. 1 am calling
him frst today because 1 did not
give him an opportunity last time.

SHRI GIRDHARI LAL VYAS:
You are calling me because there 15
nobody else to speak.

MR. DEPUTY-SPEAKER : You
are a reserve speaker.

7 fagetd e sarw (wiemren) ¢
FeETg IAI-ew fafag (Faga o
fafaarraszar) fagras 1982 &1 &
AT FIAT g |

QNG JUrEAS  HgId, a5 W
91T YeF & grasy ¥ o faa agi 97
gega far aar § M7 IEH F1E F
fedlaa «Y a9g ¥ N 769 F1 09
AIFIT T g W@l g, Iax fafg qeg
TR & A0 @i 7 gg fad wa
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far & 1 g, gATT ag W AT @
fe o wigerg gy faFr-s gAra

FIF A §T THIT  sqa€9] 17 F) -

1T A 9T WIY ¥ @197 AT § M
SHI I ¥ Fg ¥ ¥ Fa faw)-
F & ANT IWE ok AR Afafww
SCTE ek g7gld Z gFaed F
F AT FG 1 IR Agr ¥ aga
a8 azfaag oam #wix 3@ agfaag
F fgama & ag Iq1q LEFd o g, Tq9H
qIET AT ¢ )

§az fA3zq @war F@ar g 9
STgT gAR A9 HIgT Fg 33 & {7 zaH
geaeg H ®IT FEgHl & FIC A 3W
JHIT Y INIQ FeF anar fgar [y a
ot fasY &7 § qFAIR &1 Ardy
g A g g1 F1 gigdarst "I
TEFT 2, I3 99 F G gETT I
SIAAT | AT GIFTT A 9 graey o
UF FAST FATAT § AT I FAST TR
qrgFey 93 9gd TFHIEr ¥ a9t w3
W & fafr-wrar gorg F:3%,
¥ GEr =maeqr F) ¢ faaFt aag
¥ zgaal agedr # o fasfaal gq ag
2, AR gHTT FIF A AN &I
agfaag 2 g% M AFR T AragA
#T fwdT gFIq FA AGY g 9T |

§Z TIANTE, IATT agAT ¥ g
H, ITE! ATAAT F I § AT
T TEAT § | gIF VT FI AT A
fagr-#< @ foaar waer @ Wr g,
TR F AT FSAT TG AZA § WX
Y Y §§ SFIX & FIE wG AT
I gIFIT A garexr gy fwar g
fsgsr awg § ag aam@r a1 @F f*
gHTX TETH FI g9 IqI&T FT §
J&Y FIT T wAqT 7 ®Hqr 99

THX & fT5-FT § g7 &I H
QAL 1 g graey § o a6 &1L
fagta adt fagr w99 as @y
SqFTA] AF TFHIT § a5 TE QU |

qIFAIT IqIeqLT  qFigw, ¥ WAMGH
qra ag g gafau @ w@r § ®
&T TFTHE ®Y g6 ¥ Y faw-wT
a9gA YT , IAFT ageAr ¥ W qvay
gfwar &, 3ad sfsargat Y aza §
ST FTAMT WL AT §, A Ia% fgana-
ferdra Qor 37 1 ot sgaear § A
WY T A qgT a9 aFAE ghay § |
AIITRA 22T F A WY g9 IH1IT N
WAFT THATE & | 9 FFATFRIE 6%
FluFTY @I FAT F Graeg |
g#33 fFg gu 2, Sa& &l &1 aga
aFAIE grar g 1 g7 @ wEATgA7
FY T HIA KT g4 § w5gT qAFT 4G
3 & ga gadt wigesw qu o g
THTT FT IAI1T H IgA F | A
graedT W A M & gfsar )
Flaargar @ & W gT g ;T A
1 Tga o fosny ) fazew @ zw
qvg & UAEAT FIA &I HEA JEWQ
g | A A FEF ek qATa1 A I
F faars gy Frafqay & grg 12 ¥
ST < §aF [aars o grfasr T v
iy 9w Fromw & fag gw &
FEATE GrHA o1 & @) g TE
IEFT [YAUEH F & a7 qIHT
M faea A1E & IFHT ) AAAT GI€q
fattg T @@ E & awwar § f& ag
AFAIfaF A § T W@ & | T
fawr &1 fatg &7 &1 @ @a &
93T AEY AT | ¥ SHTT &r gfwdr
"aTg Ay qifgy aifs ager &
agfarad g1 W w7 Fmfes &1 qar
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[ firgard @19 sa14 ]

ga MM & I Y FE fa¥w 91T
T 92 | §I 2@ qrar ¢ fw qoq dam
F7 Y §GT § 9 @I @ord H
Srar ot agY 8, earardr IgE w9
qTq @ AT § WIT &Y glgwrd
WET T T F IART qT A
F & | vEr afEwar goaw arfe
a1t &1 ggfaas faer 1 g ST
LeF T AT KL A JMC @ qGT
a9 BINT 1 39 H fadg &1 gaw @
g @ 1 fadg 3@ § IR FE
e gFra agl fag &) 33 faw &1
st a0y v @ § ¥ wadifas
gutadt & w1 F @ £ 1 59 faa &
faQg &1 1 ge7 &Y JerAgigrar g |
19 &Y Ffgy fFw qrqg oof7@ § aOF
fa za mrgers & gavar o T w1 A
AIEeFT & T 9T 3%qr3 YeF Iy
ST @FAT § | 3H ¥ ggAT d wgfaga
gE M FAT AT FAT  Fgar g,
AT ST FIFTR Goor EFW qgqT
I ¥, g WY ase GO ;TAT &%
¥IZTW 93 Fgr Iar g, fFEY qT us
gfaza, fedr a7 @ M7 fFHaY g fq
gfega, st QX & 59 qw@ I
HIAIAT FGIA & JT FE@ & 7T
T 39y " Afuw, Iygar @y
¥ Igd §W § W g S wafea
w1 gfFar aT Sy g, ag o ag
JTE Yeh IJATIT & TIF 9T g 7
ST aF 9a9 a<T agfeaaa g |

ag @ga wsa1 fad g wIT g@en
wa fean smar anfgg ) gafag &
T fast &1 @ndd F@0 g )

ot g FHI A (Perarg)
fesey 39 “r1a7ad & T AW 1982
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¥ fagia & gwig & QFT & fag AN
fe a1ty <ae fafaizs saa @1
qIFTL g7 97, g ®ler @l favas
ST T g 1| gaFr o fawy awg @
say fwel &1 1§ aga aer faqw
781 @Y TFAT & 1 9T W HA9T 9%
& g a1al &7 A q9F! wqq feAran
qTEAT £ |

s gy Aifg s & faafaer
d, Fwlg I geRl & AA F
UL qeear @Ay g | & fwed)
ANl Fges § FAT FT A AT,
FAl gz A ST g EAeE S Arfa
g w1fgy, ST @ AT aF TT qF,
gy =rfgo, Jar ad gar 21 & wa
FT eI GYST, A qAT JEATEG AT
et # ge fzAmar =gar g—faa
FT SEIATT U1 AT @ @ | 97
q AT FW §, FH NE &
g AW & ®FT F Y g § gqforq
g wRux Fgg asr I faad
aral & wfad F w9 F 7 gy g
gy IO 9T g7 oAl & ag @i
IB1E AT W@ g | LT F FII@IT I«
Fr aws ¥ fe fyad ame o gar
g, THITH S U A §, AV gAY
g% AT 9T gz faadr =ifge g
ifee are AT @ faw av dmeE aqm
gIar § Iq 9T 9 g Afu®d Ieargq
FeF g1 | FAT AT ALY 1T § A1 DT
AT FAqe g1 AT | 59 IR F FE
T T G &AWt ds@ g &
Fgar rgar g & ada ggdr # gE-

- IE W AT G ARF & ag oY wgw

IAT AT ST IGT g | 99% geF ¥ fow

ot A€ eree fgw adt aard § s S

X aF 99 ¢y fauq o 4gf & | aqer
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7g § fv 09 SoTRA  gEF Wl AWy
¥ aga &Y 9 agg wg g At g
& Aty eyTy Y AT T@ UT A §@g-
AT § WITEH HAGT 9T g FTT-ATGA
fo 2w & agy fadfy ®T & 9T q%
FENT IATRT L & ®T H FIE ek
FATHT ST @Y SATRT wegr w@aT 4 F
1§ swrfaay #r awiwa g Fan
T gw orE fawt w8 e w1
& @ I wrEr Fafaw &1 ga w@ar
g & Fafaw Zar v @ § 17
A58 AW TM WEX F g g fE
faesll & gram a1gT war § e
S I qT SHIT 299 7 ISH  qIU,
Q- Ewwa qu, zq faw arEc
qrT FII-HTY 10, 15, 20 ®o 2w
figga IFT AT @ F FF § A< 6-
6 =2 g% agi i @€l g g, Ifea
JIA A WA E. IF &I &, AN AT
QAT @ 31 w77 FeW  ITqrEA
qeF a7 N7 fasl F1 ) Jug Q@ fa6e
zq IfFT 1 =g 9§ @

W a7 a5 g & smardy gl
G @F §, WA 9T AGge Wi
J5q da9 wRAT F agh fwaq 95 Ta-
qg 91X qEE g, W7 gadr feemzad
qIag e 249 WEgT %1 §  fw wgi
UF ATE %o gamwer gAY =gy ag
|1g @Y 10-12 g @qr T F78aAT
IE-TH & gHAT g, M7 FE@fAQ
qYar grar w@gar g ) fasr-ax wiasd
I waTEA wraAsd & oq ¥ fagm
AT-2T HT WL FH F A€ FA
T W WAT B ®IE AT & ad qgy
T g, fear gy A Sar g,
AT §7 g w1 & 9w fgara ¥ faar
» WET R & A aew Zeg AT

A ®FWT TG -WICHTH ATEHT TC
SART qRT AR5 T 1 HR W aRg
FIA A T g T T8l

Tq geEe o SQT aAWT AT O
€3 aars vk §, qfeT it Fawr
$1f faosg afl fawer ) g9 faa-ax
Frawg T W Arar g SA¥ 4, S
AT AT g v 1 afy wawr sfwar
¥ 3G aAEA T feur sk
IAF T T FENT IATRA o AT
FX Wrg § Jor famm g @1 N
faa ¥ afas wsan @aw

¥ A @ wage 97 Qe @
HT HI qgq a7 FW gt &1 T s
w fau gg amga fq9gs o< a=+
% fag @er gut g s a@R 1 ufa-
wr qr @t RE qEEdneg a9
wifgq a1 1 §g9 oF AT FAET
wifgu foad qum S & w=e< fa-
F1 & fran oF & aF | Ius wfwan
L HT & A1 o

oF AT uF we ¥ 5 sfamm
T ®Y ATy §, @A ' ¥ 99
qrg ara sfaaa T Fwar § 9 et
e ¥ Igar 10 wfowa dag fear
AT &1 GET-HAT TSEl § T
U YER ¥ FqWT W SQTEr §,
T & g9 a0F §  faw)-w3 agm
®3dr & | gEET aAer agogar § e
oW gg ¥ & WAl § et § @ 2w
¥ W ST SATET A I T4 XG
o7 @ fe B QL s & foR,
T T A ST ITHRT
T F gE WA & fg,
» Owd & fog g wEEEr ®) A
Yl qiw Tt G & & fag § qowx
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¥ i a1 g fF g7 waax 9 faai-
T ® GO FIH FHT FATR FH
et FE awg W H 91X I9y A
TSET FY qIieT &Y, IqHT Fq ASAT
F w2 fear su | afe ad), o dea dew
AEE aiis § 9y aw A, @y oA
% foar g 9 g STg SwET TTE
TF 4T g1 9gAr giwAr gqAl axd
#+X A oq & faad svF=aqr a9
STT 1 g7 meIf & gry, *NwA, § HWiq
BT qaATT 297 2 |

Wt R fasra qrEET @ SOTENE
WERA, WA gAS 9gw FF aFAAl A

MR. DEPUTY-SPEAKER : It

should be the shortest speech.

sy TR fasma qwaT ¢ ot T
AR wesY N w1 @ ¥9 fagaw &
IZ eIl #YT FHIXWY FY A @i=ET )
# Y SrawT eATA IEY WIR T AT g0
“IT el W AN FT F99 F U7
¥ Fg wFP TATE, I AN

AT §—
“fgedt I qIIET & IALH

frarr & wagTo ¥ wAw gifaso
wES T AT @ § WX AEEm

afeg=arat & faffase famdt 0 &

gifeer § gage gor & €OgW &
fag” TF-mIw AT T @R |
T # A @ Fr ogifa &
weqTEAr ® eATM ¥ TE@N gu ag
vaaradas @ g fw fafy gro

awet g9 § qales awa Y e

%7 fagr Sg Wk fafsurasa

-
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FraeY grasTw Ig4e fHT U ¢
qITATT USET(T 7 24 fgaray, 1982
®1 FEg wqizT  gew fafa (@@
w7 fafgarmsa) s, 1982
gearfaa fwar "

T@d @ ard §eT £ ) qgHr @ra ay
¥z g ' star g9 |1y WA W S
T oAEr egA G@YEr WX O anda
FI-TT 7 arfeqifiz Fgr vy 2
sia qifergrde &1 faq gy &1 g ar
9% 9z #iq &5 wfzdg FAE
fasraa &) @ig w7 *fo 1 za¥
q¥ged T Tq¥HT FA1F w1 W ®fFT g
T J0T F1 9 g7 =iem ghar § @
g | sig grfggidz &1 §aT gA F1 FY
a1 wifedg ®1 o griwgrde & g
B SAF ATF FIA(TN ATT |\ FTIF IAY
S & W AR GIAT § ) A ATIRAF
g1 f& gT diw ¥ fag wfeda §
"y |

Tq faas &1 717 F Y 7% wwQ
T U E, I& TH aTGAT T HT
STI-qEF A9 STAT H7 9T 79 -
g LIS G0 STAT AT g9 9T
AT 2F8S @10 SAr | g §
S 39 d SHET A WAT AGar |
afFa ggF £q74 9T § FZA1 Fgar g
fe gmier &rar-amar qq 23 § F5 g
igHT 9T iy F1E 37 AAAT FAraT §
a1 miq IF geeA er 1T ) afy
TNT 93 dg Ifw AT 1@ g Y
qIT TAT HT AN GATT qF F2@ |
FqH! AT 13 g FUT &I Ay
QFATES TGS & ATH ILEF F w9 &
faw W@ § 4 gNTFO9 A b EC T
dquq & A qv faea § wed g
Eqaw w1 75 sfowa Wi fgegearT &Y
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TAT FAAT H GET FIAT IEAT
gu-fREUFT ag a7 g1 @7 # [y
ST T ) gWIT dAT WwILAT gafRg
TH g &7 fgamd wrg f& am
F1q1 B Fg 9 F5 Veq faaar aifgmy
THRATH §g 28T AL AW & UF &,
S T FUT @ &, FS 59H TAl & €
AT @ §, §g RO AN F ®H
a1 7% & afz 378 w@as) F1E a9
IYA wAT F a1 AT FAE Hifag,
HIHT WA FA4] F A9 VT 2 &
ark & aifgw .y w39 @ § wrg
FIF AT IS0 | T9 JIT K @ ¥
azl g2 ag & % za ¥q A fast gre
Y auET ST g A g A gw
a5 § A4 qar qraan v gwe ew
®Tx ¥ faars e 12 § &37 7§
nE | wigd faarn ¥ gF0d wA0 arearg
qQIEy T ATAY F FAF A@AYR
FAT A IT AHT F FI-315T Fal @
w17 §, fraw a7 g€ MZ FFH
faary frzams o srar 4 ?

g ¥ fgarvang @@ a3 § 5 umw
grafagt & fac @ sz FTIEA
FAT WIF &, IAF AT d gH IF THT
g am & f& wia® agi o7 T 19T
Ffaafar £ & Mg qw 7 g &
FILW ST T FF A Fg B3 A g,
faas o "Argdr Atz a8 &1 9
FIGT I Y I3 ST & | AT Q1 A
Wz g, AT grd Y A gt af |
€ qHJ §, WX AU GgT FA T a9,
at @i ag faa I qriwariz F ar
wag § & 400 $Ug w90 7 IFqH
Y &7 AW §, TAEAQ Ig I F
N Iq1q Jaa« g7 ¥, fag Weafeea
§6%, A T | AT qq ETH
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W FIE TAT  WTIHT HTGT F TEHC
¥ 93ar §, @ I¥ fHAAY FisATLAT H
|THAT T qzar §

gy 7z & fr S w3
 smu ord fF g S 9T ITH
WL &7 & 7 92 §1X giead’ g6}
A 9T wY FT WIT 92 1 €WH 919
gl 919 F197 T7 IOF ¥ FF10 1@
fe 75-a¢ @t Jawrave ¥ fasw o
aF |

T faas ¥ naqdz A AT A
T qiad g% §, FAN(F Aade gre
FI1Z H gre s g1 W@l aF AUE 9T
TASMATAZ 24T AT UFH 1T TFA T
& grgew g, faasl & &3 @ a=r
FEATAG GHT AT, ATFATT FATq  QqaT
HFUHAT WrgT T ORATEA A A
T W37 &, g0 A I9&T guanr fadw
G |  gignar gt 4 & f& oo
e wraEr § weafrad Ao
IET §, T § W IATL TFRATEH
TEE A FWT JgaFT @l oy
arafrag <191 97 UFAIET TTA W
g enia @y & S99 qvq
TH LT T AT FE F ATAT F
HIAT 29T F @ & 9 AW T
SF qIE Wl W@ £ gg g g
sfga

st g fag (WHRIgT) ¢ SuTeAE
wgYed, de1g Ice-gen fafa (dat-
g9 71T faaarasn) fadas & ar
¥ &% agardl 7 7O fa= swe fag
g1 WU g 3z g TF SORYLH
F AR T gUET @ & fog gug-
YT R e G faw @t sarar v
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[t sz Farg]

TE WET | 99 GO B A g
M g9 F1 gRNaAr gl g, a1 f%
AWET FIE H oaw § T ag @A
¥ %1% #59 I g & awean g
I N9 WX TRTEY TR Wi ¥
TR H OF 9F WR QU FEA TN
¥ fag o w50 #fss s wifgn,
qIf%. gFEgaT FEF . G gR
T F NG F goH (wAT 91 G )

- uia fufa g v go &
9 9ET E%9 qIS § W @AM oy
SO a9 TE HX qIT § 1 I agw
®IW Fr wigFfeEl F1 qA-wH
@ W WY AT FIA | GIX G
gfgwIieg) & WSRMEIR 7 ST
qgar g, @’ @ fawm ¥ e
6 AT T ¥ qar W E A
BIFT & 90F IF AG 97=ar g | goa
fag ¥t weew oo wrr wifge 1 x@
THIT ¥ AFF qX HOET A A o
/W 1T iaT ag) § 1 3f9F gam ag
g f& wrer oY weerE S § IgHY
gL & &1 warg fear stmn =g o
gg w49 axlt g gwar g wafs god
QEEIAT WS W1 | (4T fiF Faar Sy
AAPITEHYP R, X§ TrEH H A
g fad agi ax @m@r F@r Fifge )
o @ wfuwra) £1 adfaa sfasr
faer g §,.3 94 @t W T %)
wafMg XY@ i s sdar & fe e
ra% fag wrf saraw fas ggi = wega
%< | TRI-Se8T ¥ €9 WHIT § gl
WY ¥ FFEE AT § | WA W B
¥ qQ qardt 5% =% faw @i W
WTT STigY
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it Qaenw saw @t (FrewT) -
Fqrege AgtE. ¥ wAY Sy F) gegary
g Faifs I o fr & & qvamw
¥ g wNY F wWeAw § AgT
wega fpar @ A1 ag A= a@ § )
qi MY 3w ¥ Soey wR faavw
¥ &0 F FEIT H VYWY ALY
AT FTE | BT G F @RFR T
¢ forare =g Far TRy ) o
gfafad wrr § o are) o SEganRny
¥Tgd § 9 9T e WY W faww
T, Q1 & T E 1 gL OIT H AW
FE H WM HCATT § AR F P TS
9T F-dIT IH FT AR § I@ AT
®T QW F3 AT I3 AT g1 AR
OISt GI®IT FY ® gugm 1 AF
ST § A HAT 1 GHTE qAAAD
WY swFgrdl 7 & WSS
WSITATY IA7 GT § | 5§ THI FIF
FFAN IV A HF ) 5890 IR
w OS5 wquT oFEsy Are fawy
FLH SFATE VAWM AT LT 2T A
@ER 3@ 17 § €957 ) g g §
f& fer awgdl aX S FIMA AT
I1fge ¥ 3% ugw Y ggfa war
gt =1fge 1 ad) sR@ g 5 wOmw
ANT-T@™ q7 gq § Faad gfasifay
F1 T WS AT FEAT & AT ATqIfegy
1 0 | e F) fegfa & faar wsar=ng
& T @ FE gt wqAT S &Y
AT %Al § WX T ST A
S 36 ST I Il § )

grERE &1 Y faiw gwr, <@g ®
qgra~q ¥, 99F 91 M9 T gEiEA
FT R & g weE q1d § AT O
ag wwfagt § STqX 80 @M@ WY
AFTAT § | SHFT qgE! G g G R )
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daR Fwifvar gfear & o § =re
Wi gaar o gafead wwfagi §
JTIT W FATT TqT &7 CHGTET
ST FHAT § | IIFIT §F 19 F¥ &
g FT q1E § fw Y ad FAAfia A
qRIeT § ow few avg & gL faar
T | /g & fag uF fawe +
fesdr ot oF wrar frer war 2

AT ®F a7 I SR-q€r AFEY

FqAT §, ITEr FIrAT 9v 7299
THATES & AAAT § | F¥qAT  9TEH,
g STEw, feedlega wigw wiK

f@w srgg—ea 9 ¥ g § 1gw

anr sfa fesdt uF wwar sar ¥ ¥
& SAFT agy wa ¥ W E | za@
B9 i #t @aw At wifgg fw
SHAATAY N ST §, AG I A wiAT
gar & 1 58 qwar g fv g Wk
Iaar fadrwra & 1 3@ & I Y sfy
gIaT §1 Wt 9% weE) evar IavaT
FT, ferr-sx F s & qdr 3 @
TE@ ¥ 7T & ¥ 787 dUF & @I ¢
g 3 gar 5§ faga W w9-
Fre@ §, fraedt WY awqd dar @i

g, ST JeAIET W HFAT ¥ qqEAT

T, qrie IqH arg a1 gHET FIT,
gade g AR e g W dw
auar g, 9% I g% 1 qrH q3qT Srar
S| ¥ IFW FY Y g & W T
qTfgq | g Y gAT B, S¥ 9%
IATEA FT G T AT A | SR
g ot qEdTe wY ST W AAD-
TrEe ®Y Y, qifm agi av  wserA
T q g W ST W Uga faw
a% |

w e & ol @ feae w0

qifge | ®1E & fedisw 9 @wT ITg
wiEHE @7 W & 1T IIA T o
fedtar a1y arer §, @ a8 wezr A
¢ f& gre-are uw-uw wieliz & foo
o faa «F | ga fag 99 o&
FAY gATHY, faal qF-gret, fagaw
oI 93-q¢ eagytdl WYL SAAT &

gfafafy g1, @d & av faraw =77
AT 91fgu | arfd sar &t | fae

q% |

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PATTABHI RAMA RAO):
Mr. Deputy-Speaker, Sir, 1 must ex-
press my gratitude to all the seven
Members who have participated in
the discussion on this legislation.
Mr. Bhogendra Jha spoke first and
said that this Ordinance need not
have been promulgated particularly
when  Parliament was ~meeting this
month; he also mentioned that we
should not have been in a haste to do
this and that, instead, we could have
gone to the Supreme Court and appea-
led. Let me assure him that this
Government has not brought in any
other Ordinance during the last one
year; this was the only Ordinance
which was brought in last month and
that too because it was absolutely
necessary, it was a question of losing
several crores of rupees every day in
view of the judgment of the Delhi
High Court.. .

SHR] BAPUSAHEB PARULE-
KER  (Ratnagiri) : You waited
from 6th August to 27th September.

SHRI PATTABHI RAMA RAO :
That is not the point. We did not
waste any time. We asked for leave
of appeal to the Supreme Court.
We have appealed to the Supreme
Court. In the meanwhile, though
this High Court jurisdiction is limited
ly to this Union Territory, unfor-
fTunately people from all over India,

e qq aa¥ § wrfengfee faw @rs traders and  manufacturers from
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all over India, were rushing to the court
to get stay orders and thus we were
losing very heavily. The point is
that we did not want to give time and
sce that they went on like that and got
stays for the writs they were filing.

SHRI AMAL DATTA : Your
estimate of Rs. 400 crores is on the
basis of all India or only the Union
Territory of Delhi ?

SHRI PATTABHI RAMA RAO :
That is for all India.

SHRI ' AMAL DATTA : Then
1t 1s not relevant.

SHRI PATTABHI RAMA RAO :
Why ?

SHRI AMAL DATTA : Because,
as [ said, the authority of Delhi High
Court exiends only to the Union
Territory of Delhi.

SHRI PATTABHI RAMA RAO :
Traders from other places are also
coming and rushing here and file
writs. That is what I am telling you.
So every trader thinks that he has got
a right to file a writ here and he is then
filing a writ and getting a stay. That
way we are losing heavily,

SHRI AMAL DATTA : Have
you scen the Minister’s statement ?
It says that a few writ petitions
have been filed.

SHRI PATTABHI RAMA RAO :
Few or more—that is not the point.
But they are quite in number. The
question 18 : whether a few or more,
the income lost is very heavy. You
should not forget that...

SHRI AMAL DATTA : The
Supreme Court did not give you lcave

yet.
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SHRI PATTABHI RAMA RAO :
That is not the point. But the pro-
cedure has to be followed....

SHRI AMAL DATTA : I know
the procedure.

SHRI PATTABHI RAMA RAO :
It had been referred to the Law Minis-
try and they have advised. We can-
not, however, afford to wait. Every
day we are losing, as I have said, so
much money. It is not possible to
wait for the Supreme Court’s decision.

SHRI AMAL DATTA : 1 have
pointed out that from 6th August to
24th September they have waited.
My specific question is whether they
have gone to the Supreme Court.
When did you file the application in
the Supreme Court ? Why did you
not get the leave yet ? That point
you make clear. You come to this
House to have a Bill like this passed
but you have no specific details.
You should have gone to the Supreme
Court on the 24th. When did you go ?

SHRI PATTABHI RAMA RAO :
All that procedure takes time. Please
hear me.. .. .(Interruptions)

MR. DEPUTY-SPEAKER : Why
don’t you hear him ? He is replying
not to only to you but to all the
members. Let him complete his
reply and if you want any clarifica-
tion, T will allow.

SHRI PATTABHI RAMA RAO :
I am mentioning and 1 think Mr. Jha
and a few others raised that question
that an appeal should have been filed
in the Supreme Court. We lose
every day so much of money which
we cannot afford. .Sir, since you
wanted that mformatmn T just got
it. More than 125 writs have been
filed and stay orders have been ob-
tained ever since the judgment of
the High Court—involving = several
crores of rupees.

MR. DEPUTY-SPEAKER : 125—
are you not satisfied ? Is it a small
number ? s, )
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. SHRI BAPUSAHEB PARULE-
KAR : The question is : when did
the Government file the leave applica-
tion ? That is what my learned fri-
end was asking . He is not referring
to that.

SHRI PATTABHI RAMA RAO :

We must first get the leave. Unless
we get the leave... ..

SHRI BAPUSAHEB PARU-
LEKAR : When did you apply for
leave ?

SHRI BAPUSAHEB PARULE-
KAR : When did you apply for leave?

SHRI PATTABHI RAMA RAO :
There is no question of applying.
Hear me. All that requires proce-
dure and loss of time. Instead of that. .
(Interruptions) Why don’t you allow
me to have my say ? 1 heard you
very patiently.. .

MR. DEPUTY-SPEAKER : You
can ask your clarification afterwards.
Let him complete his reply.

SHRI PATTABHI RAMA RAO :
If you have to resort to all that, it will
take more time and every day we are
losing, as 1 mentioned, so many
crores of rupees. Then meanwhile
so many writs have come. So the
best course was to issue the ordinance
and then come before the House.
Otherwise we lose money....Mr.
Agarwal, you, yourself, had been
Finance Minister earlier. You know
what it means.

SHRI SATISH AGARWAL
(Jaipur) : Thatis why I had not
opposed the Bill. But I oppose ' the
tendency to issue ordinances.

SHRI PATTABHI RAMA RAO :
There is no other go. Whén
we were losing

Court, are we to wait and silently and
patiently see how much money we are

crores of rupeés
by this judgment of the Delhi High -

losing ? It is right ? Then where
is it going—this revenue ? It is going
into the pockets of the manufacturers
and not to the consumers. Do you
like it ? Is it the socialistic pattern
that you want to encourage ? Actually
not. I am sure you will not be a
party to that.

MR. DEPUTY - SPEAKER : If
I am correct, the traders have already
collected this from the people. What
J say—is it right ?

SHRI PATTABHI RAMA RAO :
Yes, Sir. They have collected and
it has not been passed on to the con-
sumer. That is the whole trouble.
Now the revenue that we are getting
cannot be passed on to the consumers.
So unless we brought this ordinance
and stopped it, it was not possible to
go ahead with the collection of the
revenue.

As regards the other important
point raised by some friends, includ-
mmg Mr. Vyas it is about sales tax.
He said instead of sales tax, why not
a central excise levy ? The sales tax,
you know very well, is a State subject.
Unlcss the States give their consent
to change this, it is not possible. Yes,
since they have agreed, on three com-
modities central excise has been levied,
namely, tobacco, sugar and textiles.
But there is a snag there again. The
entire proceeds will go to the States
or the Union Territories. The revenue
will not come to the Central Govern-
ment. That is why a commitiee has
been set up under the chairmanship
of Pandit Kamalapati Tripathi to go
into the question and after we receive
their report, we will go into it and
see how best we can rectify that matter
or at any rate, to bring more goods
into the net of the central excise.

Most of my friends have been talk-
ing only about the issue of the ordi-
nance before the Parliament meeting.
I have mentioned about it. Mr.
Datta, I think, was saying about the
tax on tea. Actually this tax on tea
was made according the quality of the
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tea. Itisnot asif a tax has been levied
all over the same thing....(Interruptions)
Not merely on the price but on the
quality. The price is according to
the quality.

SHRI AMAL DATTA : Are you
not taking into consideration the high
cost of production of Darjeeling tea ?
That was my specific question.

SHRI PATTABHI RAMA RAO :
All that must have been taken into
consideration. But in any case, that
subject is beyond the scope of this
Bill. That is a different matter.
However, I am replying to you. That
is the point.

By and large, Hon. Members have
' understood the serious situation and
though they say that the ordinance
should not have been issucd just be-
fore the Parliament was meeting,
but, as I explained, we were losing
crores of rupees and therefore, we
had to issue the ordinance and there
was no other go. So instead of go-
ing deeper into it and taking more
time of the House, I request the House
to kindly accept the Bill.

SHRI BHOGENDRA JHA : The
Minister has tried to answer some of
the points and he has kept silent on
some basic points. He could not let
the House know what amount was
actually lost between 6th August
and 24th September when the ordi-
nance was issued. Why was the
matter not taken up earlier and has
any accountability and responsibility
been fixed therefore at whatever level—
political or administrative which is
their affair ? But the country will
like to know that. As a corol-
lary, from 24th September upto. 4th
October when the House sits, had they
waited for this House without issuing
an ordinance, what amount would
they have Jost ? When they
say that there was a loss from.  6th
August to . 24th September, how. .
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much the country had lost during
this period ? What actually the
country had lost from 24th September
to 4th October ? My apprehension
is. that from 24th September to 4th
October, the loss would ‘not have ‘been
such as to warrant promulgation of
the Ordinance on the 24th September
when the House was to sit on the 4th
October, That is why the question
arises like this. The tax was collected
from the consumers by the
industrialists or wholesalers or big
traders .and it is lying there. None
in this House will stand in support
of these big sharks but we would sup-
port only the consumers. On that
there need be any apprehension. The
major point here is that you have
treated this Parliament contemp-
tuously and you did not take this
House seriously—you had no respect
for this House. Now, this House is
faced with a fait accompli. You
promulgated the Ordinance and that
1s bad as far as it goes. What is
worse IS your system. You are try-
ing to create this system which is the
worst for our democracy, for our
Parliamentary system.. That is why
I have moved this disapproval Reso-
lution.

The. other point is this. I have
raised that when the .excise duty was
being discussed and the Government
was arguing in favour of the consumers,
I wanted some satisfactory reply from
the Hon. Minister., For -example,
the question of salt is here even today.
On the issue of salt we have partici-
pated in our Freedom  Struggle.
When Gandhi Ji selected the minor
issue of salt, at that time, many intel-
lectuals argued why this minor issue
was selected. It was selected because
this issue concerned every single
individual, every single' person—rich
or poor.. That was why this issue
was selected.

Government now talks in the name
of the commen: ;man;: It does: not
exer the salt. Yeou .cannot dare
say At least salt js cheaper. Will
the Gevernment be courageous enough.
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to announce in this House just now
that it will come later on with some
amending Bill to exempt salt from
excise duty throughout the country
so that the country, the whole world,
will at least know that this country
has exempted salt from excise duty ?
Sir, the Minister has kept mum. He
said certain things in his statement
and had been arguing on behalf of
Government that in order to make
the controlled cloth cheaper, they
had to levy excise duty on other varie-
ties of cloth. Sir, I had raised this
point and I again raise it. The
Government 1s following a policy
whereby the public sector is being
penalised. In the category of textile
mills, I think they have nationalised
105 of them if 1 remember correctly.
These were taken over only after they
had become sick for several years
together. The mill owners closed
these down and opencd other mills.
The workers were unemployed and
so the production came to a standstill.
In such a situation, these mills were
taken over and the burden fell on the
National Textile Corporation. The
private sector sharks were always
allowed to loot the people. In
such a situation, are they going to
change this policy in favour of the
common man not to levy excise duty
on other varieties of cloth but they
will levy only on luxurious varieties
of cloth ? But the common man’s
variety of cloth, that is, control cloth
isnot available. The common man
is not getting cloth. These are per-
tinent questions. If all these things
arc taken into account, I think, the
promulgation of Ordinance just on
the eve of the Session was wrong.
Therefore, 1 have submitted before
the House for the disapproval of the
Ordinance promulgated by the Presi-
dent.

MR. DEPUTY-SPEAKER: Now,
I shall put Shri Bhogendra Jha’s Reso-
lution to the vote of the House. The
question is :

“This House disapproves of the
Central Excise Laws (Amend-
ment and Validation) Ordinance,

1982 (Ordinance No. 1 of 1982)
promulgated by the President on
the 24th September, 1982.”

The motion was negatived.

MR. DEPUTY- SPEAKER The
question is :

“That the BIill to provide for the
amendment of laws relating to
Central excise and to validate duties
of excise collected under such laws
be taken into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER : The
House will now take up clause by
clause consideration of the Bill. The
question is :

“That Clauses 2 and 3 stand part
of the Bill.”

The motion was adopted.
Clauses 2 and 3 were added to the Bill. .

Clause 1, the Enacting formula
and the Title were added to the Bill.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PATTABHI RAMA RAO) :
Sir, I beg to move :

“That the Bill be passed.”

MR. DEPUTY - SPEAKER
Motion moved :

“That the Bill be passed.”

SHRI T. R. SHAMANNA
(Bangalore South): Sir, the Bill has
been substantially discussed and the
Minister has given his reply olso.
My observation here is that in no
other country of the world we 'ave
got as many taxes as we have in India,
namely, Estate Duty, Special E:cise
Duty, Additiona' Excise Duty, Ce::tral
Excise Duty, Central Sales Tax, etc.
and States also levy different t pes
of taxes like octroi and in many cases
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so many cesses like education cess,
elc. The amount collected from these
taxes vary from onec State to another.

Sir, recently I have been to Germany
and you will be wonderstruck to know
that there are hardly three or four
taxes and these too are collected at
the source. If there are a few taxes
so much of expenditure will be saved
and so much of worry to the tax-payer
will be avoided. The more and
more methods you adopt to levy
the taxes, the more and more you
are teaching the taxpayer to cheat
the Government. The fundamental
principle of taxation is that it has to
be simple, economical and easily col-
lectable.

Sir, here you are amending an Act
to give protection from 1944 and the
wording here is :

“Had been in force at all material
times.”

So, this Bill applies even if it
is 100 years old. Sir, the Govern-
ment has got a large number of legal
experts and such things will not arise
if cnactments are made after proper
scrutiny. Furthermore, the Minister
has said that this is the first Ordinance.
It may be first Ordinance for this
Session but many other Ordinances
have been passed earlicr. Gundu
Rao’s Government has passed thirty-
ninc Ordinances in onc year.

MR. DEPUTY-SPEAKER : How
does it concern here. You ask your
party people to oppose it there.

SHRI T.R. SHAMANNA :  Sir,
what 1 am suggesting is that let it be
properly examined. People should
not be harassed and at the same time
tax-payer should be taxed to the extent
it can bear it . 1 think the Govern-
ment of India will hereafter avoid
such in-consistencies and the taxcs
should be levied on the basis of their
being simple, economical and useful.

st TRIRATT mEEt (TEAT)
IUTEAET ST, ¥4 fa¥qs § FQ W
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g€ @I q¥, T8 s} 9, geafadt 93
JATT Yed SATERT § SIFT qMEAT  SATAT
g TErggFar QAT | AfdmT I
gfaardY alx a3 staar q&fig 78 §, 9w
SAAT FT qe7 g wdr g, afed 99 9%
Tz FTdr § AR g8 g Safady Foqe
adr 0 gaay g Aifa 0 ad A=z
2 foF auw qv oft e @z wWr &, ar
9F O AT OHIE wIE g
AT, AVET ST AT 9T A ;AT FL
qavar g 1 a1 # Faa & Al w1 F4f
FIAT A1ZAT § |

qEW WAE dF 2 (WAAT) -
IqEqE ST, AT wAST qard fweHT
gE g 7 §, 953 ¥ ;YT wEdAan
qaTA FATHT &1 AT |

st UAAATT WIEAT : GHRE &1 &)
it agl fawdar ¢, @& A A
W@ ga fasrdy wrk

MR. DEPUTY-SPEAKER : He’
wants to know whether you are get-
ting double pension.

SHRI RAMAVATAR SHASTRI :
He does not know.

MR. DEPUTY-SPEAKER : Are
you not getting ?

SHRI RAMAVATAR SHASTRI :
How can I get ? I get only one.

MR. DEPUTY-SPEAKER : Hec
is M. P. now. Therefore, he gets one.

HTAG WANATT A ;. gHIT UG AW
3 g € fF ag agdr s, wfgs
Y A ) €FF 9uF & guar fgwiad

4

MR. DEPUTY-SPEAKER : The
sacrifice made by Mr. Shastri is so
great. I know he has gone to prison
for so many years.
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ot TAIEAT WEAT : GH G
T g7 T A=y & fa7 qus o
1 F98 & wifaw T F) A9
qaTag a1z WEay 7 uaAfas darga
1930 § a9F @Iz & & g5 ) 9%
qeATAG AT ST A Fwqran, R AW H
TFqrEG f6ar A I947 wi o 5 Qe
¥ qdE AT gy gAY AuE gg
F13 FEAWTA HTAT g | gaaT Iqarfaar
qraz o fFEr s o# ad
zgi@y sgIT Fgr f& a0« qv 239
AT ARE & I ATF g, "I
I ARF FAWE AgT a8 TANR
93 fgrzrars § g& fEar 1 a8 awwx
WEIAT ATHY T AT HI HT qqTAT
R, SAFT AFALW FIA AT JATAT§ |
afer zaw giu faw s wr fady
frar war I FT & /AT A F )
qg waa fageaar g1 a1 @ d@
g ®H § FA A9F 9T 41 a9 AQ
A0 FEA, WYX 9T qMG |

qIATA WA 3 0 SUrEgET S,
HISATET ®1 S qETE dET AE ag
qara & fag agt @t w1g |

MR. DEPUTY-SPEAKER
There was a foreign Government in
India when Mahatma Gandhi opposed
it. The same is not the case now,
when a national Government is there.
Now the whole of the taxes go to the
people of the country. Previously
it was going to England.

SHRI RAMAVATAR SHASTRI :
My point is,—the poor people are hit.

MR. DEPUTY-SPEAKER : At
that time the conditions were different.
Now, it is going to the people.

st TmEae meat - ql A9E
sreY &7 § faega g Waq %

e o &Y farerr g Ffedy ) faden
ATFIT P TT LW FI&TY, TAF FT
s T war g faasr #@e
gy & gt faa <gr § 9§ W A}
§ A9%F fAar s qar g | av gqwr
dr g9 wN gada agl FT EFA 8
[ T 93 FA1Z e AT TMF |

3w I qI@ q AT $IT | FAAF
aAFT &, TTAT AT FIET GIHTL GY
SHar & fad ga 9T 25w wmr Af¥d,
I 1 a8-a8 qeafq zrern, faear,
grafaar sfg aqig, fast faq arfaws
T IT 9T IATF Fgod IaAr agh
AT, F7 AAEA J7 JA4T & IqFI
#q fifqw ) g fqggn aawa & 1%
ada 71T f9q FI8 §1 gEIOT FQ
&, @THFT AIIFT Falee FA19 Frar
2, 9gar a1 ag wrarar g fagar g
g Fgifd wrg Y AR QI geAT §
fafzzat a1 @) & f g =1 gFmarR
g WY gAR 9@ FIIT ALl §, fH}
u17 g9 fqagas F Jfey 379 9v Z3m
qgrAr FIgT €, a1 AT YF 9 a9
99 /@IE¥ | UF dIE dl AT 919
@At dmm ¥ wadq #iEr F9E0
aQal &1 3T 9gT 8, fET IF 9T
g agrar wgad 21 gafax &
F1gar £ 6 7T A1 I3 T X F2T
T |

15 hrs.

ST aF Gbedl IS F1 atq 2, AGH
F AT 37 I 99 w0, gfe FAEr
avg 1€ G4y #9€ 9g7, a1 IF 9T
a9 gfaw g sar fifsrg, 3w
FE g9 AgF &1 wfewr wda fog
FI§ FT TEIATA FAT g, I9 I3
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[+ TramEAR el
qT7 ¥@ JqIEg & Few A qmar
AT F1fg T |

rafee & o1o®r w1 Al Y
a6 favw ®7 ¥ fesrar 9@ar g
o gIEHIT ¥ Igm fF sar wuars
St X Fgr e a9s 9T ged Ag
ST 97 @1 8, § swAr =g fw
gemd ¥ w1 w9 A S gre faan g,
afe gre fear § a1 & AraF) geaqrg g |
afe ag) BT § M AT TAF qT A
IqIE Pok ATT AT8T & a1 & IAT
fatty ®<@r g1 A9F MT  qIT
F72 F1 wrr afed feagre a
ga |1 aT Wt Fied & fag s,
XfFT g7 @ AN 9 fa3w ¥9 q,
TF q AFE ®WIT @ T A
g@dTAl & fAR3 FET F7gheT FIST |
49 T qiga gAR qUI & E,
UF FAIT W gH AV A, gafag ST
¥ fAagar &W & JU AqfgHT §
f& orq g7 QF NN w IATG YEF
¥ gd F@ 9T fagx «ifsg | g
AN 9T &I gad AARY, §H gAEA
wIT |

MR. DEPUTY-SPEAKER : Shri
Amaul Datta, you have already
pact.cipated in the debate on this Bill.
I am allowing you as a special case to
ask certain clarifications. You can-

not inake a speech. Please put your
points.

SHR1 AMAL DATTA : It can-
not be done in that fashion.....

MR, DEPUTY-SPEAKER : You
cannot make a speech; you have al-
ready done that. If I allow you to
do that today, you must not forget
that I have to allow other Members
also like that, Please ask for clari-
fications,

SHRI AMAL DATTA : Mr.
Deputy-Speaker, Sir, 1 had made a
point in my specch that indirect taxes
in this country have gone up in four
years time from 70 to 759 which
means that through indirect taxes,
Government is creating more disparity
among the people. 1 do not know
whether the learned Minister had
taken note of this point, but he has
not replied to that. [ hope, he will
give a reply to this now.

My second clarification is about the
case on which the Ordinance was issued
and the Bill has been brought forward
before the House now. What exactly
is the date on which the application
for special leave to the Supremc
Court has been filed. That is very
important for me to know whether
it has been done before or after the
promulgation of this Ordinance.

In the same context, it has been
stated that 125 writ appetitions have
been filed. What i1s the amount at
stake in those 125 writ petitions ?
That has not been made clear. On
what basis has the amount of Rs. 400"
crores been arrived at ?

These are the points on which I
would like to have clarification from
the Minister. Then, thirdly...

MR. DEPUTY-SPEAKER : You
are making another speech. It is
not possible. You should not take
the time of the House like this. The
total time allotted for this Billl is
only one hour.

SHRI  SATISH AGARWAL
(Jaipur): Mr. Deputy-Speaker, Sir, I
would not take much time while parti-
cipating in this debatc. 1am one of
the signatories to the motion for re-
jection of the Ordinance. So far as
the third stage of the Bill is concerned,
I would like to make a few points.

While participating in the discus-
sion on this Bill, my colleague, Shri
Ramavatar Shastri made a point that
there should be no excise duty on salt,
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For his information I may tell him that
there is absolutely no excise duty on
salt, but it is through the Finance Bills
that salt is exempted from the levy of
the duty. It has been the consistent
policy of every Government, whether
Congress or Janata Government, not
to levy any duty on salt. If that be
the position and that position is going
to continue, I would like to make one
suggestion. Any party may come to
power, so far as salt is concerned, no
party is going to support levy of excise
duty on salt. The Government, at the
moment, is proposing to bring for-
ward a comprehensive excise law. At
present, it 1s the Central Excise and
Salt Act, 1944. 1 would suggest that
when the Government bring forward
a comprehensive excise Bill, the word
‘salt” may be deleted for all times to
come. This is because in future any
Government may become mad and
impose some duty because the law
provides for levying of duty. It is
only through the Finance Bill that no
duty is levied on salt and that declara-
tion is made every year. But for future
let this intention be made clear
to the country that any Government,
whosoever may come to power, will
never be able to levy any excise duty
so far as salt is concerned. The
Comprehensive Excise  Bill should
be only the Central Excise Act, and
not the Central Excise and Salt Act.

Since 1979, when I was the Minister
incharge of the Customs and Excise, 1
distinctly remember that we have been
making pronouncements in this House
and outside that we shall be bringing
forward a comprehensive Excise Bill
before this House. The Excise law
hardly contains 10-12 sections, and the
whole administration i1s governed by
rules. Rules arc changed by the
Department cevery now and then,
they just lay a copy of the rules on the
Tables of the House ; the rules are
generally not amended and modified.
I would plead with the Minister that
so far as the comprehensive excise law
is concerned, earlier the better that
you bring forward this legislation, if
not now, at least in the coming Budget
session, because we have been making

pronouncements in this House [or the
last four years that we shall bring such
a legislation. And for this purpose,
1 had sanctioned strength to draft out
this legislation, but unfcrtupately for
the last four-five years, it has not seen
the light of the day.

Now, the last and the most impor-
tant point. I have had a lot of cxperi-
ence about the working of this Depart-
ment. It contributes 759 of the total
Government of India revenue to the
Consolidated Fund of India. Cus-
toms and Excise revenue contributes
759 of the total revenue of the Govern-
ment of India. But unfortunately,
there 1S no mechanism at the Central
level to know as to what is the position
with regard to the cases pending in
the High Court and Supreme Court,
and the stakes are very high. If in
one single case a stay order is granted,
hundreds of writ petitions arc filed,
because nobody wants to pay excise
duty to the Government. If stay
orders are granted, crores of rupecs
arc blocked. Nobody in this House
will support that big sharks should
take benefit of it.

The Public Accounts Committee had
very strongly recommended this year
as also last year the fortuitous gains
accruing to these manufacturers should
be forfeited to the State and they
should not be allowed to avail of that.
There is a very strong recommenda-
tion of the Public Accounts Com-
mittee about these fortuitous gains.
These people collect excise duty from
the consumers saying that it is leviable,
and they know it well that it is not
leviable. They go on collecting, and
after a year or so they file a refund ap-
plication or go to a court of law, that
under the law, the duty is not leviable,
it should be refunded to them and the
High Court grants refund worth crores
of rupees.

In the Bombay Sales Tax Act, there
1s a provision that if we have collected
duty which was not leviable in the eye
of the law knowing it full well, but
because you have collected from the
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consumers, and because it cannot be
refunded to the consumers, it must be
go to the State, which is meant for the
wellare of the people. 1 think, the
House will agree with me, so far as
this question is concerned, that the
amount ol duty collected by these
manufacturers which was not liable
for collection, and which cannot be
refunded to consumers should go
to the wellfare fund, that is the Con-
solidated Fund of India and not to

these manufacturers. So you must
bring forward a suitable amendment
to the law in that behalf.

And lastly, you must create a Direc-
torate of Prosecutions. Government
should not be penny-wise and pound
foolish. Crores of rupees are locked
up in cases, but at the Central level,
the Hon. Minister and even I, we
were not in a position to know as to
how many cases are pending in these
High Courts, how many in the Sup-
erme Court, who is going to prosecute
or defend the Government in those
cases 7 The level of the lawyers is
very poor. They are paid very little.
They are under the Control of the
Ministry of law and the Finance
Ministry has nothing to do with it.
And when the Collectors of Customs
and Excise approach those penel of
lawyers, they say you will pay me
hardly Rs. 50 or Rs. 100 per hearing
while in private cases | charge a thou-
sand or two thousand rupees. They
don’t bother about the departmental
cases. So, some suitable mechanism
has to be evolved by the Finance
Ministry itself in order to safeguard its
interest in various litigation cases
pending in the High Courts and Sup-
reme Court so that the stay orders are
not obtained by those parties in ab-
sence, so that the stay orders are
vacated at the carliest, so that the
Government revenues are not locked

up in litigation worth crores of
rupces. 1 am aware of many such
cascs. In one single case of Tata

Telco, more than Rs. 25 crores are
locked up.

Stay order has been obtained ; no
excise duty is being collected in one
single case.
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MR. DEPUTY-SPEAKER: Mr.,
Agarwal, there should not be also
arrears in the High Courts and the
Supreme Court also.

SHRI SATISH AGARWAL:
That is a different matter, Sir.

MR. DEPUTY-SPEAKER: That
might be different, but for five or six
years they do not come to the Supreme
Court.

SHRI SATISH AGARWAL:
That is for, the Government to see to
it ; whether they can keep some judges
carmarked for disposal of revenue
cases or not, as far as your Depart-
ment is concerned and that is within
your competence and your jurisdiction
to create a separate Directorate of
Prosecutions regarding which propo-
sals are already there, which was to
be set up, but could not be set up.
I think it is worthwhile spending Rs. 10
lakhs for a Centralised coordination
or information data and also mecha-
nism to see that your cases are properly
defended in the High Courts and the
Supreme Court ; stay orders are not
easily obtained, stay orders are vacat-
ed, proper securities are furnished
and I am not going into those cases
where the house securities have been
furnished and later on when the de-
partment went for realisation, the man
was not at all available and like that.
So, this Department of Prosecutions
should be created, proposals of which
are already in the files. You must see
to it that it is done as early as possi-
ble. With thesc observations and
advice, 1 support so far as the Bill is
concerned. 1 oppose the Ordinance,
not the Bill.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PATTABHI RAMA RAO):
Mr. Deputy-Speaker, Sir, as regards
the three good friends from the Op-
position who have spoken just now,
I don’t think I need mention anything
to the first Speaker, Shri Shamanna,
because he spoke mostly with his own
State in his mind. So, I cannot reply
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to all that he said and T do not pro-
pose to reply to him.

But as regards my good friends Sarva-
shri Shastri and Agarwal, [ must men-
tion that Shri Agarwal himself has an-
swered on my behalf that there is no
excise duty on salt. And I would like to
tell him and the other friends who have
spoken about the excise duty on salt that
today there is no excise duty levied on
salt. But one thing is that the Act

of 1944 carries the title—Central Ex-
ciscs and Salt. We are trying to re-
move that “Salt” from that title and

therefore, in future it will be Central

Excises only. But to do so there are

so many formalitics that are to be fol-

lowed.

(Interruptions)

SHRI PATTABHI RAMA RAO:
One minute, please. Please do not
disturb me.

MR. DEPUTY-SPEAKER: When-
ever any Minister or any Member is
replying or speaking, only if he yields,
then you speak. He isnot yielding,
so please do not disturb him.

SHRI PATTABHI RAMA RAO:
Actually the modalities are to be
followed because salt 1s mainly dealt
with by the Commerce Ministry. So,
when we are now processing the Bill
through, very shortly, there will be no
difficulty about it. We are amending
the name also.““Salt” will be omitted and
hereafter it will be called only “Central
Excises”. As regards the other point
of Mr. Agarwal, viz. that a comprehen-
sive Bill has to be brought, actually the
Bill is ready and it can be introduced
anytime. There is no difficulty about
1t.

The third point is about the Direc-
torate of Prosecution. It is a good
idea. Being myself a lawyer, I per-
sonally prefer that such a thing is
created. Anyway, T am not giving
any assurance. I am telling that I
appreciate the idea; but, then, we have
to examine it in depth and sec what
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best can be done in that direction—
regarding Directorate ol Prosecution.
It is a good idea. We will get it exa-
mined, and see what best can be done
to expedite these matters. Certainly
we will examine it, because we are
losing crores of rupees in stays.
Certainly we will examine.

MR. DEPUTY-SPEAKER: Mr.
Datta wanted some dates.

SHRI PATTABHI RAMA RAO:
Mr. Datta wanted to know about the
date of appeal to Supreme Court—
special appeal.  We have gone in for
special leave. All that will take time.
We wanted to take care of that com-
pletely. So, we also went for the
Ordinance. An appeal in the Sup-
reme Court would not help us. (Inter-
ruption) It would not help us. Tt
1S only a question of delayving and
helping the traders. The traders’
writs are there and stay orders are
there. We will be losing heavily.
So, we had to issue an Ordinance and
save revenue.

MR. DEPUTY-SPEAKER: The

question is:
“That the Bill be passed™.

The motion was adopted.

15.18 hrs.

STATUTORY RESOLUTION RE:
APPROVAL OF NOTIFICATION
UNDER ESSENTIAL SERVICES
MAINTENANCE (ASSAM) ACT

AND

SUPPLEMENTARY  DEMANDS
FOR GRANTS (ASSAM), 1982-83

MR. DEPUTY-SPEAKER: Now
we go to the next item namely, Statu-
tory Resolution. We are taking up
items 12 and 13 together.



