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(Shri Jaypal Singh Kasbyap the1: left the 

House). 

(Interruptions)** 

(Shri R. N. Rakesh then left the Hoi.se) 

CALLING A TIENTION TO MATTER 
OF URGENT PUBLIC IMPORTANCE 

REPORTED }NDEFINITE DETENTION OP 

UNDERTRIALS JN JAILS 

SHRI EDUARDO f ALE1RO (Mormu-
gao) : I call the attention of the Minister 

of Home Affairs to the following matter 

of urgent public importance and request 

that he may make a statement thereon: 

"Reported indefinite detention in jails 

of a large number of undertrial prisoners 

d ~ it  the directives of the Supreme 

Court in the Tlliltter and deaths of many 
of them and action taken by th1: Gov-

ernment in regard thereto." 

12.19 hrs. 

[MR. DEPUTY-SPEAKER in the Chair J 

THE MINISTER OF STATE. ~ THE 
MINISTRY OF HOME AFFAIRS (SHRY 
NIHAR RANJAN LASKAR): Sir. The 
Government are aware that in sume cases 

the undertrial prisoners remain in jni!s for 
long periods. The delay in completion of 

trials of t.he undertriol prisoners is due to 
such factors rtlS delays in investigation of 

ca'Ses and delays in trial in courts because 
of difficulty in the conducting of idecitifi-

cMion proceedings of persons and property, 

non-availability of withnc~s  . inability on 

the part of some accused persom to funish 

bail, adjournment of cases sougbt by the 

concerned parties rand h .~ ·  work-load 

with courts. 

2. Government of India have taken 

several step's to ensure that the undertrial 

prisoners are not 1rnbjected to long deten-

tion in jails. All States and Umion territo-

ries have been advised to examine the 

cases of undertrial prisoners in the light 

of the directions given by the Supreme 
Court from time to time and to specifi-

cally ensure truat: 

(a) Undertrials who are in detention 

for periods more than the ~ nt c  that 

---------------------" ---
**Not recorded. 
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<;an be awarded in case of conviction, 

should be released forthwith as such 
detention was illegal and viulated Arric:le 

'.21 of the Constitution; 

(b) All undertrial prisoners who are 

charged with bailable offences but who 

.are still in jails presumably cau~  no 
application for bail has been made on 
their behalf or because they are so poor 
that they are not able to furnish bail, 
fillould be considered for release on per-
sonal bond; and 

( c) U ndertrial prisoners who have 

suffered incarceration exceeding half of 
the maximum· punishment that can be 

awarded by the Court, might be consi-
dered for re!eatit: on personal bonds and 

counsel be made available to them. 

3. The State Governments and Union 
Territory Administrations have been re-
,quested to set up district and State level 
Committees to review the cases of under-
·trial prisoners in jiails periodically and to 
appoint part-time or while-time law offi-
cers to give legal assistance to poor and 
. indigent prisoners. 

4. In pursuance of the recommendations 
made by the Law Commission in its 78th 
Report, certain proposals are under consi-
·deration of Government of India for libe-
ralisation of hail provisions in respect of 
undertrial prisoners. 

5. Fjltlancial a~sistanc  out of the grant 
·of about Rs. 24 crores recommended by 
the Seventh Finance Commission is being 
given to 15 tat ~ for the establishment of 

additional crimanal and civil courts over 
a period of 5 years i.e. 1979-84. 

6. All the State Governments and Union 
territory Administrations · have repeatedly 
bee1n advised t.o strictly adhere to the limi-
tation of time for investigation and in-
quiry as laid down in various r i~i ns 

-Of tbe Code of Criminal Procedure, 1973 

with a view to ensuring timely completion 
~  investigation and inquiry. 

7. In regard to tbe death of undertrial 
'J)risooers in jails, it may be mentioned 
1bat the subject "Prisons.. is included in 

the State list. Administration and mainte-
nanee of prisons is, therefore, the respon-

sibi'lity of the State Goverment>s and 

Union territory Ad inistrati n~. The State 
Jail Manuals require that the cause of the 
death of a prisooer should be properly 
established, and in case of any unnatural 

death, a thorough enquiry should be insti-
tuted. 

8. I assure the House that Government 

are fully aware of the problem concerning 
undertrial prisoners in various tat ~ and 

are taking all possible steps to deal with 
them. 

SHRI EDUARDO FALEIRO: Mr. 
Deputy-Speaker, Sir, we can see here from 
paragraph 2 that the Government is 
seized of the problem and that it con-
templates some specific measures to meet 

the situation. I would, however, say 
that the Government has very much 
played down tbe seriousness of the situa-
tion as tbe very first opening sentence ot 

the Statement shows. It says: 

"The Government are aware that in 
some cases the under-trial persons re-

mained in jail for long periods." 

It is really an understatement when we 
are referring in this Calling Attention to 
the recent decisions of the Supreme Court 
and to the stand taken by the Supreme 
Court and to the revelations which have 
been made hy the Supreme Court 

Sir. the Supreme Court last month 
freed eight prisoners who had been in jail 
for 27 years. 

AN HON. MEMBER: Shame. 

SHRI EDUARDO FALEIRO: These 
people have been kept as und~r trials for 
twenty-seven years. The trial had begun 
some time in 1948 and they were sent to 
jail pending their trial. And till now their 

trial has not ·been completed. In the 
meanwhile these people remained in jail. 

The situation disclosed is so gruesome that 
out of these eight people, which the Sup-
reme Court oirected for immediate release 
on 13th May, one person was not even 
held guilty. This gentleman was Gulam 
Jileni. It was revealed in the Supremo 
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Court that Gularn Jileni was not charged 
with any offence. He was lodged in the 

Ha.mribagh 1 ail under am order of the 
Sub-divisional Officer on March 25, 1968. 
And this man had been kept in jail up 

till now since 1968 without any charge 
for. an offence. He has been released 

only now by an order of the Court. 

Sir, I also draw the attention of the 
Government to the fact that arises because 

of the recent judgment of the Supreme 

Court. Sir, the Supreme Court has left 

open the question whether these prisoners 

were entitled to compensation from the 
Government for their illegal detention in 
contravention of Article 21 of the Cons-
titution. 

MANY HON. MEMBERS: We all 

support it. 

SHRI EDUARDO FALEIRO:  For 

decades the people had oeen in jail. 
Now that tbe Supre me  Court has freed 

them . after their det.entio n for 27 year , 
1 would say that is not the end  of it. l 
am not taking the  case exhaustively. It 

is just an illustration. In P atna , again la t 
month, one man wa found to be in JaLI 

for 37 years. For 3 7 years  o ne person 
by name Barkuhobar was in prison. He 

has been in prisom. He first figured in a 
se sions trial in J 945. This man came in 
1945; and after that, when the trial begnn, 
he wa sent to jail aad then everybody 

forgot about it. 

MR. DEPUTY-SPEAKER: Had this 
m a n been in Government service, be 

would have retired. 

SHRI EDUARD O FALETRO: Y e , 

Sir h e would h ave retired and wou1 a 

have been entitled to pension. 

M o  t of these people with long decades 

in jail have turned instance. They are 
no more in possession of their senses. 

They are just the residue; they have some 

ve tiges of humanness in them. They are 
'human wrecks, absolutely. 

UndertTials in 
Jails (CA) 

I am illustrating some of the cases at 
random, from different parts of the coun-
try. Mr. Gambhir, a Maharashtra vil-
lager, was in a death cell. He was ac-
cused of murder. For over three years he 

was evading the hangman's noose. In 
May, the Supreme Court set him free 

from this charge, and saved him from the 

hangman's noose. The Supreme Court 

called him-I quote: "He was an honou-
rable citizen", and there was really no 

suhstance at all in the allegations a ains~ 

him. Yet this man was in the death cell 

for three years. This is a very serious. 

situation. To this problem, the Govern-

ment must address itself. 

My first question to the hon. Minister 

is this. This question of under-trial pri-
soners has en rais d in this House anct 

in the other House on so many occasions. 

H ave Government collected the figures? 

Unless they know the size of the problem, 

it will be difficult to find a solution. What 

are the figure , State-wise and Unio n 
Territory-wi e? It is a State subject. 1 
can  under tand it. l s the Government 

going to do anything in this regard, and 
i sue  directives? What is th total num-
ber, Slate-wise and Union Territory-wise? 

Another wry gha5.lly situation which is 
a gruesome problem has also arisen. It 
concerns the child  offenders. I t is about 
the children who arc put in jails. I t came 

hefore th Supreme Court.  A child ot 
ten years was found travelling witllout 

tocket in the train. H e was pu t in jail. 

What is  really sordid and tragic about it 
is that he wa submitted to all type of as-

saults and offencec:i by the jail authorities 

and other  prisoners-so sordid that one 

cannot describe them. 

1be justification for this state of affairs 
given generally is that the State Govern-

ments do not have Remand Homes tor 

children. It is important that so far a5 

children are concerned, jails should not be 
schools of criminality, or schools for cri-

minals. Sir, you will undt:~ and u 

have experience and you know-that if 3 
child is put in jail. he is not going to 101• 

prove. He is going to come out of l.t 
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worse. If he was originally guilty of 
travelling without ticket, when he comes 

out of jail, be is going to be a criminal. 

These children are subjected to at! types 
of sexual abuses and other assaults in 

jail Has the Government a plan to in-
crease the number of Remand Hornes, and 

of separate jails which are essentially 

meant for children? 

The Calling Attention also refers to the 

maHer of deaths of many of the under-

1rial prisoners in jail. There have bee:n 

ny such eases which. bave been rerior-

ted. I would like, particularly, to advert 

to cases which have bee.n happening in 

Tripura and which have been n.'.porlcd in 

the National Press and also in the Press of 
that Stare. For instance. in Tripura there 

is the major local daily "Dajnik Samvad", 

which has given photographic evidence. 

It has been published with photographs 

illustrating how a person; 0!1C particular 

gentleman, Upendra Bhowmik, was mur-

edred 1jy the jail authorities. Th:.lt is the 

indictment. He was urd r~d by the jail 

authorities and the post-mo:-term reveals 

the injuries oo his body; and the cas·.:: was 
there in the Court of the Chief Judicial 
Magistrate in Agartala; and the Magis-

trate directed that his paricular jailer 

should be transferred from that ail~ he 
ihould be transferred from that jail, Agar-

tala Central Jail so that the ooquir·,' may 
be fair. But the Government of Tripura 
did not accept this; and ~  have been 

delaying it; they are taking steps to delay 

this and to maintain the sam1.: people who 

arc indicted of this offence of murder of 

one of these men in the same jail. 

Now the question of death in jails is 
not limited to a particular State, but what 

really shocks one is the situation in which 

~ State Government tries in a manne1 
which appears to shield the person; and 

in this particular case, I would like to 
know what the Government of 'fndifcl. has 

done about this matter; whether the Gov-
ernment has facts about this particular case 
and about other cases whjch have been 

appening in Tripura. There have been 

eases of rape and murder in ide the jail 
,.,,ith an accurate witn s~ account, 

medical report and all the st tem nls. All 

this has be.en published by this newspaper, 
daily newspaper, Daioik Sambad fJl)m 
AgartaJa; and rather than taking action 

against the people who are guilty in the 

jails, what is sboking is that Tripura Gov-

ernment has been harassing this new1papc1 

by refusing them advertisements, stopping 

subsription; and this paper has actually 

complained to the Pfess Council, I under-

stand. I have also complained to the Press 

Council in this regard. I want to know 

whether the Government will enquire into 

the state of affairs and take necessary 
steps which are available to the Govern-

ment in this regard. 

For quit some time, we have been hear-

ing of a committee which Wi1S constituted 

by the. Government of India, a commitrcc 
for jail Reforms. The conditions in jail-

this is known to everybody and also to 

the Gowernment-are far ffom good; and 

therefore this Committee for Jail Refon 
was appointed. The hon. Minister had told 
us some ·time back, some time around 
March that the Jail Reforms Committee 

had submitted an interim report to the 

Home Minister; the former Horoe Minis-
ter, Shri Zail Singh had told the Lok 

Sabha at that time this thi report had been 
submitted. I would like to know what are 

the recommendations of this reporl and 

the action taken by the Government in this 
regard? These are only few question· on 

which I would ask the Government to 

kindly give us specific and comprehe-nsive 

replies. 

SHRI NlHAR RANJAN A~ AR: l 

think in my main statement T have already 
said that we do not cornplie all of these 
figures because this is a Stat subject, and 

this is the responsibility of the State Gov-

ernment ; but they have their own diffi-

culties because of vari us facts and figures 
th~  have to collect from different jails in 

thci'r own State. So, naturally, it take a 

]ittle time. But, whatever facts J have I 

would like to share them with the House 

so that the House may benefit from them, 

from all these figures. About the number 

of under-trials in different prisons in the 

country,-thl:l.t was the question I believe 

you have PIJ.t lQ. me-I ha\ :ilJ th e 



Detention of JULY 27, 1982 U ndertria ls in 
Jails (CA) 

[Sbri Nihar Ranjan Laskar I 

~urc~ with me for that pe.riod; the latest 

figure up to 30-6-1981; I have with me the 
total figures of that period, so far as the 

report availab,e with us is concerned, re-

lating to all the States and the Union 

Territories all the States and Union Terri-

tories have given their figures. These are 

the total figures regarding under trial pri-
to read it. For Andhra Prade'Sh, it is 

93,311 and if you want State-wise. you will 

have to give me a little time because I have 

to read it. For Andhra ra ~sh  it is 
2,414 for Assam, it is 2,795; for Bihar, 

it is 17,.514 for Gujrat, 1703. For 

Haryana this figure is 1,269, Should I 
give all these details? 

AN H ON. MEMBER: Yes, yes, we 

want the State-wise figures. 

SHRl NJHAR RANJAN LASKAR: 

The :figures are as under: 

Himachal Pradesh 1'27 

Jammu & Ka'ihmir 355 

Karnataka 2,378 

K erala  . n43 

Madhya Pra df"Sh 85_53 

1'viaha ras tra 6330 

Manipur 429 

Meghalalaya ~  'l 

Nagai and 219 

ris~a 3765 

Punjab 2867 

Rajastha n 3130 

Sikkim 37 

Tamil Nadu 8138 

Tripura SSt1 

Uttar Pradesh 17822 

West Bengal 8216 

Andaman & Nicobar Islandg 9 

Arilllachal Pradesh 166 

Cbanclihgarh 1037 

Dadra & Nagar Have'i 

Delhi 

Goa, Daman & Di u 

Lakshadweep 

Mizoram 

Pon di cherry 

These are the State-wise figures. 

4 

89 

Nil 

So far as the deaths of under trial 
prisoners in different States are concerned, 

they are also available. I can gil'e them 
also, State-wise. 

Information regarding the number of 

under-trial prisoners who died in jail 

between the period January 1981 and 

March 31, 1982, is now available from 28 

States and Union Territories. As I hav• 
said, we have still not received the infor-

mation from Bihar, Jammu & Kashmir, 

and M adhya Pradesh which have not sent 

the  report so far. Twelve States, Haryana, -
Himachal Pradesh, Nagaland, Tripura, 

Andaman & Nicobar Islands, Arunachal 

PraJ sh, C ha nd igarh, Daclra & Nagar 

Havel!, Goa, Daman & Din, Lakshadweep, 

Mizornm and Pandicherry have reported 

that no under-trial prisoner died in Jail. 

In the remaining 16 States including the 
Unio n T erritory of D elhi, 189 deaths took 

place during this period, including the up 

to date figures for Delhi. These are the 

under trial deaths. 

Regarding Tripuna, one fact my friood 
has mentioned. I think we have also 

taken up the matter with the State Gov-

ernment of Tripura. There were reports 

in some newspapers about the gang rape 

of a woman,Anjali by three wardens of 

one jail in April 1982. As per the, report 

from the State Government, dated 29thl 

June 1982, a writ petition has been field 

in the Supreme Court by the Member-

Secretary of the Legal Aid Committee on 

the basis of the news in the Hindustan 
Times. The Court fixed July 19, 1982 

for hearing, the State Government are 

making appearance in the Court. A 

further report from the State Oovernmenl 
is still awaited. 
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PROF. N. G. RANGA (Guntur): One 
hundred and eightynine people died in 
jails ! 

SHRI NIHAR RANJAN LASK.AR: 
These are the figures. Now, regarding 
delinquent children about whom he made 
a suggestion, we have also repeatedly 
taken up the matter with the State Govern-
ments. Many of the State Governments 
have no separate jails for these children. 
But where -ever available they are put in 
different jai ls and institutions. But where 
there is no such provision, necessarily, 
they have to be kept in the same jail. 
But they h ave been segregated and kept 
separately. We have given instructions to 
the State Governments and referred the 
matter to them. 

SHRI E DUARDO FALEfRO: Since 
when 

SHRC NI HAR RA NJ AN LAS KAR: 
We have to get the information from them. 

SHRT E DUARDO FALEIRO: What 
abou jai l reform ? 

SHRT NIHAR RANJAN LASKAR: 
As I have already said in this House as 
welt as in the other House the Mulla 
Committee has give n an interim report. 
Thal i ma inly on Tihar Jail. Some of 
the recommendations made in that report 
are in the process of implementation. In 
fact, some o f them have already been 
implemented. 

The fi r t recommendation is about the 
increase in the number of jails in Delhi. 
In order to reduce the congestion in the 
jail a plan scheme for providing addi-
tional accommodation for 300 prisoners 
for camp jail in phase II has been approv-
ed and a sum of Rs. 99,37,9721- has been 
sanctioned under the Plan scheme. Rs. 46 
lakhs under the Plan schesme has also 
been sanctioned for the trifurcation of 
Central Jail. Tihar. Land measuring 
78.62 acres ha salready been acquired at 
Sbabdara and estimate for construction of 
boundary wall of 16 ft. is being prepared 
by the PWD. 

AnotheJ:' recommendation was about 
the transfer of prisoners sentenced to 3 
years and above to other jails. Here also, 
arrangements have been made with: 
Haryana Government for transfering tho 
prisoners. As a result, 158 prisoners have 
been transferred to Ambala and Bhiwani · 
Jails. 

The third recommendation Wai about 
transfer of lunatics to Shahdara Hospital 
for Mental Diseases. The buoaties who 
are non-criminal in nature hAvo been 
transferred to Mental Hospita.l, Shahadra 
from Tihar Jail A Board· under the 
Chairmanship of Deputy Inspector General 
(Prisoners ) Delhi has been constituted to. 
review the cases of I unatic prisoners in. 
Central Jail, Tihar. It consists of Super-
intendent Medical Officer, Central Jail, 

' Tihar as member . 

Another importa nt recommendation 
was about segragation of undertrials and 
short-term convicts adolscent offenders 

' and women prisoners. In order to 
segregate the hardened criminals and 
undertrial s a plan scheme for trifurca-
tion of Central Jail, Tihar has been ap-
proved. PWD bas also started construction 
work which is likely to be completed by 
31-3-1983. A provision of Rs. 20 lakh!\ 
has been made for the year 1982-83. 

Another recommendation was about 
free legal aid to indigent prisoners and 
a scheme of continuous review of un-, 
dertrials cases. A scheme to give free· 
legal aid to the poor persons has beea 
prepared by the Law Department of 
Delhi Administration and is being 
implemented for the prisoners also. 

There is another recommendation 
about strengthening of the headquarters 
staff and appointment of a whole time · 
DIG (Prisoners). A post of DIG (Prisons) 
in the senior scale of JAS i.e. R!!I. 
1200 2000 with special pay of Rs. 150/-· 
p.m. has been created and filled up. 

Like this, there are several other re-
commendations. They are beinw 
actively considered and implemented; 
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13.00 hrs. 

SHRI NIHAR RANJAN LASKAR: 

I do not think my friend bas put very 

many questions. I will lll'lswer other points 

later. The main point is whether the 

variou5 State Governments are imple-

menting the Supreme Court's din;ctives 

or not. 

I have already assured the House that 

we have asked the various State Gov-

ernments to implement the various dir-

ectives which have come from Supreme 

Court froai time to time. 

I bave told the Hon. House that it 

is becau11e of the efforts of the Govern-

ment and also because of the directives 

of the Supreme Court that the number 

of under-trial prisoners for more tha!l 

three years has been gradually comiD!l 
down Example11 are: 

------------· 

Year 

Up to 1979 

Up to 30-6-1980 

Up to ~.2  

No. of 
under-trial 
prisoners 
for more 
than three 
years 

1,301 

We get th.is information from the 
State Governments. The various State 

Governments are the sources of 5upply 
of information to us. 

The latest figure we have as on 30-6-
1981 of the under-trial prisoners of more 
than three years in all Jails in the coun-
try is 1,264. 

Thu , you will see that the number of 
under-trial prisoners suffering detention 

for more than three years bas been going 
down. 

This is only because of tbe efforts of 
the Government of India and of 
our communication with the various State 
Governmente and also because of the 

directive of the Supreme Court from 
time to time. 

So, these :figures arc coming dowllc 

MR. DEPUTY-SPEAKER: Why are 
charge-sheets not framed for tbree years? 

Why should they be kept as undertrials for 
three years in various jails? · 

SHRl NIHAR RANJAN LASKAR:. If 
you give me any particular instance, I wiU 
try to collect it and give it to tbe House. 

Offhand, it is not possible for me to give. 

~ ~ 4~·~ Qjijqj"f: ~ ~ "Ft 
fCfi ~ ~ if eft;r ~ ~ ai ~ ~ 
"' ' ,, 
~ ~  

SHRI NIHAR RANJAN LASKAR: This 
is the only question you have put. It is not 
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that tho capacity of jails throughout the 
country, if you take the overall picture of 
the country as a whole, is insufficient, but, 
of course, there are some States-I wou1d 

like to mention them here according to the 

information available as on 30th June 1981, 
there are more prisoners than the capacity 

of the jail in Bihar, Madhya Pradesh, Mani-
pur, Orissa, Punjab, Sikkim, Chandigarh 
and Delhi. In Chandigarh jail, the num-
ber has come down from 1,090 to 89 on 

31 St December, 1981. In some jails, the 
number is coming down because of the 

va;rious steps that we have already taken. 
We have also taken various steps to further 
improve the position in different jails. We 

have given financial assistance to Madhya 

Pradesh and Bihar for construction of ad-
ditional jail capacity. A plan scheme for 

providing additional accommodation for 
300 prisoners, as I have said in reply to the 

main question, has been approved for Delhi. 
Steps are also being taken to increase the 
capacity

1 
and number of jail in Delhi. 

Moreover, etforts are being made to reduce 

the number of undertrial prisoners in va-
rions jails in the country. The States have 

been advised to examine the cases of under-
trial prisoners in the light of t'he directives 
given by the Supreme Court from time to 
time and we have the information with us 

that the various Sate Governments axe 
implementing these directives now. Also 

we h ave advised the State Government!! to 
ensure that the alleged cases of excesses on 

the undertrials prisoners aro taken nolico 
of seriously and dealt with family. For 

this also we have asked them to ta ~ va-
rious steps and they aro implementing it. 

SHRI K. LAKK.APPA (Tumkur): Mr. 

Deputy-Speaker Sir, of course, the discus-

sion has been exhaustive and my friends 

ha"fe alteady made a lot of contribution in 
re:1pect of reforms and other things.  I feel 
that the position in respect of uoderrrial pri-

soners has beeo taken note of seriously by 

the G overnment because of  certain directiv_ 

es by the Supreme Court. The Supreme 

Court has brought out certain things which 

are guidelines to the Government of India 
to take certain se.ps which were stated re-

cently in answer to a question. My friends 

have repeatedly raised this aod it has al-
ready been discussed on the. flour of the 
House. 

My point is very simple and that is about 

the detention period-the Constitutional 
point-of undertrial prisoners. Even in 

spite of warnings and directions and 

guidelines, this aspect has not been taken 

care of for such a long number of years 
and as a consequence of that, there have 

tJe.en inequities in dealing with undertial 

prisoners and inhuman treatment bas been 

meted out to them resulting even in 

deaths, tortures and other things. There 

are tkree steps which the Government of 

India could have t<:iken in the last .so 

many years. There is no politics involv-

ed in it because various types of Gov-
ernment have been there. In West Ben-
gal, the Opposition party here is in 

power. In West Bengal the conditions of 
the uadertrial prisoners are very preca-

rious. A different Government is in 
power there. So, it is not a question of 

levelling criticism against any Govern-
ment. The question is, we have to make 

the socio-economic changes in the sys-

tem and we have to see that justice is 

meted out to all tho e  who are under-
trial prisoners. For that, reforms which 

will have far-reaching consequences are 
very necessary. Gover nment of India 

have taken steps. The Mulla Commit-
tee and other  Committees-their recom-
m endations are there. Also the Law 

Commission reports have also suggested 

various measure. In this it is not exactly 
that the Police and the Ministry, that is, 

the Home Ministry alone are respoasibJe 
for these things, but th'.! judicial system 

and the judiciary at large are also res-
ponsible for these things. We. must ~  o 

understand that in various courts which 
are functioning to-day  in this country 

and in the und·~ r tria l sy tem, tbesl! under-

trial  prisoners are being kept for such  a 
long time, pat! ing the blame OID. the Police 
and the  Policw putti:1g the l~  ·m tile 

courts .... 

MR. DEPlIT'Y 5)PEAK.ER: It 
good point. 

a very 

SHRI K. LAKKAPPA: Sometimes, 
even the recruitment s t~  of t he judi-
ciary is not fulfilled and vacancies are 
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lying in various States and the posts 

aro not filled. Even the lower level 
of posts are not filled. The judicial 

officers needed in this country for 
the variol.l's States have not been 

assessed and recruited at all in the various 

States. Therefore in the ab ence of these 

thiags and when there is an incr a~ in 
the number of prisoners, there will be an 

enormous delay even in collecting evi-
dence, in conducting the evidence and in 

producing the witnesses and all this inor-

dinate delay i caused not exacl\y ·by the 
Home Ministry but also by th1;; judicial 

system. It is the.re inbuilt in our judicial 

system which needs a thorour:h reform. 

Therefore, it i not a one-way traffic be-
cause we cannot blame the Home Minis-
try because the Supreme Court has given 

the directives. What is the directive: giv-

en by the Supreme Court to the various 

Courts and the various trial courts and 

the judges? It may be becaus it is a 
human consideration, some reforms are 

necessary. But lhis kind of what is called 

delay in the administration of jui.tice has 
to be taken notice of very seriously by 
the Home Ministry. 

Regarding the lower level in the Po-

lice system, there is inordinate delay of 
producing evidence and witnes.>es and all 

these things. It also comes within the 
purview of the Indian Penal Code. There-

fore, in the procedure laid down also a 
little reform is very necessary .... 

MR. DEPUTY SPEAKER: You have 
prepared a very good and sufficient back 
ground. Please put the question now. 

SHRI K. LAKKAPPA: I am explain-
ing the situation, Sir, because we hear 
complaints that water is not available, 
e.lectricity is not available, medicine is 

not available, food is insufficient, it il1 
sub-standard, etc., etc. Sir, the jail Man-
ual is there from the British period. So, 
Sir, shall I go on repeating like that? I 

can excel Mr. Paswan in that. But all 
these problems are the.re. But the point 
wo have to arrive at is .. 

MR. DEPUTY SPEAKER: You will 
also repeat like that if you are on this 
1ide. 

SHRI K. LAXK.APPA: What about 

the provisions of the jail Manual? Again 
prisons is a State subject and it is in the 

State Manual. Therefore, there is no 
codification-what is called ttniform codi-

fication of the jail Manuals, regulations, 
<.1irections and guideline . Also these 

three wings have to function in a proper 

manner. Therefore, it is not only that 
reforms arc necessary in the jail !lystem 
itself but it is also necessary in aJl these 
three wings-jails, judiciary and the ad-

ministratiOl!l of the State. Therefore, to 
bring about a meaningful change, in view 

of these events, in view of these, whnt 
you may call, revelations of ghastly and 

tragic events of undertrial pri oners, we 
know we are a civilised nation and, 

therefore, a Jot of civilised reforms 

forms are necessary. Socio-economic 

changes are also very necessary, as socio-
economic changes reduce the crimes. 
Therefore, s~d  impleme.ntation of 

socio-economic reforms nre also very 

necessary. It is not increasing the undu-
trial prisoners and without accommoda-
tion keeping them in open air jails and 

all lhat. In Bangalore we 1.iave the best 
open air jail. You might have seen. 1f 
our hon. Speaker wants, I can take him 
-where the prisoners are kept in the 

open and youth forums .. ire organised 

and they are al~  cultivating and/and 
engaged in other activitie.s-bccau e they 
are more civilised in Karoatakn. You 

can come and see and, I think, it is a 
model. 

MR. DEPUTY-SPEAKER: You must 

also accompany me. Then only I will 
go. 

SHRJ K. LAKKAPPA: Therefore, 
Sir, in view of this, 1 would say that the i 

reply given by the Hon. Minister is not 

sufficient enough for the. subject which 
is a very serious one. 

I would like to know whether by con-
centrating on these three Wiags, with a 
view to finding out certain solutions and 
to make certain reforms, he would give 
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some guidelines on an all-India basis and 
I also want to know whether he wculd 
bring forward certain uniform pattern of 
reform to mete out justice thereby creat-
ing an atmosphere that justice is meted 
out to every citien of the country in-
cluding the undertrials. Will the hon. 
Minister be kind enough to assure us that 
he will bring forward meaningful reforms 
in regard to restructuring of these 
three wings which are very neces-
sary for relief to the undertrials in the 
jails in th.is country. 

MR. DEPUTY-SPEAKER: Now, the 
Minister. He has made your task very 

/ 
easy. 

SHRI NIHAR RANAN LASK.AR : Sir, 
this !>Ubject mainly concerns the State 
Governments. Eveo then, we are not on-
lookers to the problem. We are also 
concerned about this. He was also speak-
ing about the State Governmenls in re-
gard to thc>ir Jail Manuals. F rom time to 
time they also revise the ir own jail ma-
nuals . It is not that they are f it ting over 
that. The Central Government also has 
a model Prison Manual wh ich was com-
municated to various State Governments 
in 1964. They have been advised to re-
vise their manuals on the lines of this 
Model M anual. 

In fact, three or four States have re-
vised their manuals according to guide-
lines given in this Model Manual. Va-
rious other State Governments are in the 
process of doing that. These are the 
ways by which we are trying to see that 
the manuals are made uptodatc.. 

Regarding various steps take,n to reduce 
the period of detention, he was giving us 
certain points. Government of India 
have taken several step8. I have said 
that in every question that is put to me. 
I would like to elaborate two or three 
points. To ensure that the undertrial 
prisoners are not subjected to indefinite 
detention in Jails, I may give you one or 
two examples. All State Governments 
and Union Territory Administrations have 
been advised to examine the cases of 

undertrial prisoners in the light of the 
the directions given by the Supreme Court 
from time to time and to ensure that:-

"(a) Undertrials who are in deten-
tion for periods more than the en-
teoce that can be awarded in case of 
conviction, should be released forthwith 
as such detention was illegal and vio .. 
lates Article 21 of the Constitution; 

(b) AU undertrial prisoners who are 
charged with bailable offences but who 
are still in jails presumably because no 
application for bail has been made on 
their behalf or because they are so 
poor that they are nQt J ble to furnish 
bail, should be considered for release 
on personal bond; and 

(c) Undertrials prisoners who have 
suffered incarceration exceeding half of 
the maximum punishment that can be 
awarded by the Court, .night be consi-
dered for release on personal bond and 

counsel be made available to them. 

(U) AIJ the State Governments and 
Union Territory Administrata.ions have 
been repeatedly advised to strictly ad-
here to the limitation of time for inves-
tigation and inquiry a laid downs in 
var ious provisions of the. Code of Cri-
minal Procedure." 

We have also referred to the Law Com-
mission and tbey have given some sug-
gestions in their Seventry Eighth Report 
which we are. examining and, after exa-
mination, we will try to implement them. 
He was peaking about deficiency of the 
courts in the country. It is al o a fact. 
That is why the Central Government is 
giving F inancial Assistance out of the 
grant of about Rs. 24 crores re.commend-
ed by the Seventh F inance Commission 
to 15 States, namely, Andhra Pradesh, 
Assam, Bihar, Himachal Pradesh Jammu 
and Kashmir, Kerala, Madhya Pr adesh, 
M anipur, Nagaland, Orrissa, Rajasthl1Il 
Tamilnadu, Tripura, Uttar Pt1ldesh and 
West B. ngal, for the establishment of 
538 additi0111al criminal and civil courts 
over a period of five years, i.e., 1979-84. 

These are various steps the Central 
Government is taking. I am asking va-
rious State Governments to work accord-
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ing to guidelines given by the Central 
Government. So, Sir, we Me fully aware 

of those problems. We are taJcing all 
precautions to see that these prisone.rs' 

number comes down. 

13.19 hrs. 

MR. DEPUTY-SPEAKER: Now, Sup-

plementary Demands for Grants (Gene-

ral.) Shri Mukherjee. 

THE MINISTER OF FINANCE 
(SHRI PRANAB MUKHERJEE): With 
your pe.nnission, Sir, I beg to pr<!se.nt a 

statement (Hindi and English versions) 
showing Supplementary Demands for 

GTants in respect of the Budg t (General) 

for 1982-83. 

MR. DEPUTY-SPEAKER: Now, the 

House stanru; adjourned to meet again at 

14-20 hrs. 

1320 hrs. 

(Tlie Lok Sabha adjourned for lunch till 

Twenty Minutes Past Fourteen of the 

Clock) 

Tile Lok Sabha reassembled after lunch at 

twenty five mi,,utes past fourteen of tlie 

Clock. 

[MR. DEPUTY SPEAKER in the 

Chair] 

MATTERS UNDER RULE 377 

(1) PRACTICE OF LENDING . MONEY BY 

ORNAMENTS. 

SHRI N. DENNIS (Nagercoil): I wi h 
to make the following statement nnder 

Rule 377:-

The discontinuance of the practice of 
landing money on security of jewellery 
and gold ornament by the nationalised 

banks and other financial institutions has 
adversely affected multifarious economic 
and social activities of the poor sec.tions 
of the people. People who engage them-

selves in small trade and busine s to earn 
their daily bread are severely affected and 
put to lot of difficulties in carrying on 
their day-to-day small business. So is the 
case with agriculturists and other poorer 
sections of the society. Now they find 
no alternative than to fall into the prey 
of usurious privatet money-lender who 

impose exhorbitantly high rate of iate.rest. 
The denial of this opportunity ha aggra-
vated and added their financial miseries 
and agonres. In times of emergent and 
pressing financial necessities, hitherto, the 
weaker sections have found thi · arrange-
ment as a convenient source. of protection 
and relief in the solution of their finan-
cial problems. Now they are greatly ag-
grieved and frustrated. So, the Govern-
ment may be pleased to take erious 

consideration of the difficulties faced by 
the common pe.ople and pass early ap-
prop1riate orders for the resumption of 
the practice of lending money for jewellry 

and gold ornaments. 

(u) NEED TO ACCEl'T DEMANDS OP 

PEOPLE OF LADAKH. 

SHRI P. NAMGYAL (Ladakh): Mr. 
Deputy Speaker, Sir, Under Rule 377. I 
wi h to make. the following stat ~nt 
on the situation in Ladakh:-

It is for over six months now that 
the people of Ladakh consisting of men, 
women and youngmen are sitting oa 48 
hours elay dharna to press tbe.ir legiti-
mate demands. Their demands include 
declaration of the residents of Ladakh as 
Scheduled Tribe, grant of regrona·1 auto-
nomy in respect of financial matters with the 
framework of Jam mu and Kashmir State 
State Constitution, Delimitation of the pre-
sent two Assembly constitue.ncies into seven 
Assembly Constituencies in view of the 

vastness of the area, and conducting judi-
cial inquiry into the wanton police excesse 

and killings of the innocent Ladakhies on 
24th of January, 1982. 

In 1he recent past, the simple peace-
loving and self-respected people o( Ladakh 

were drive°: to a point of desparation by not 


