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SPECIAL COURTS (REPEAL) BILL 

MR. CHAIRMAN: Now we tak~ up 

Special Courts (Repeal) B1U. For this 
Bill only 2!1 minutes are left as per 
time allocatio1, made by t ~ Business 
Advisory Committee, Therefore, I ~r t 

that all those Members who are keen 
to speak should be brief. !Vi.any point!5 
are being reoeated. This wii.l provide 
an opportunity to other Members to 
give their suggestions and views. Shri 
Era Anbarasu. 

SHRI ERA ANBARASU (Chengal-

pattu): I stand to support the repeal of 
the Special Courts (Repeal) Bill:. 
Many reasons for the re e~l have al-
ready been given. The -~ erience in 
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the working of the Act has shown 
that it has not inspired public confi-

( dence. 

I heard the speeches of so many 
speakers here. They wanted .certain 
criteria. They wanted to know what 
are the criteria for judging ''that the 
Act has shown that it has not inspired 
public confidence." I would like to 
tell them that Shrimati Indira Gandhi 
has come to power because of the· mas-
sive mandate. Not only she but ~11 

her followers came to :;iower. Even 
after knowing this fact, they are 
ignorant about the fact. This is how 
the public responded to the institu-
tion of the special courts. If a per-
son is sleeping we can onl1 wake him 
up. But if a person pretends as if !::?e 
is  sleeping, we cannot wake him up. 
That is the  attitude of the Opposition 
leaders. I only feel sorry for their 
ignorances. This  was only brought with 
the political  vendata somehow to 
p ut Shrimati Indira Gandhi and be r 
followers in jail. 

I would like to impress upon you 
certain things. Why did the Congress 
Party become a  n ational p: rty? How 
was it able to withstand all the hurdles 

}· even though Shrimati Jndir G c:ndhi 
was defeated iu the year 1977. I can 
even quote some of the articles that 
appeared in the National Herald and 
in the Indian Express. It is because 
Shrimati Indira Gandhi is not an 
ordinary person like you. She has got 
some divine quality in her to exC'Use 
even the people who have committed 
mistakes. Did you come to rule . the 
nation? Did you concentrate your ideas 
only to formulate laws and regulations 
or to bring about certain social changes 
in society? Not at all. You were 

' only trying to accuse Shrlmati Indira 
Gandhi. You were trying to accuse the 
followers of Shrimati Indira Gandhi. 
That was only your activity. You 
were fighting for the chair. Even now 
some senior leaders of yours are sitting 
here with an eagle's eye only to cap-
ture seats on the other side and not to 

do good service to the nation. That 
is what you are aiming at. 

It is very easy to put you behind 
the bar. I can point out a number of 
things. 

DR. SUBRAMANIAM SWAMY 
(Bombay North East): I challenge. 
Why do you not do that? It is an open 
challenge. Why do you not do thc.it? 
SHRI ERA ANBARASU: Yc.u know 
how gold was auctioned and how many 
people were involved in it. 

*While the country's gold was auc-
tioned, how many looted and amassed 
wealth?. All those things were ex-
cused by Shrimati Indira Gandhi. Be-
cause the looting was done by you was 
excused by her, today she is the 
world's greatest leader. 

To-day she stands as the world's 
greatest leader because she has ex-
cused and forgotten all the crimes that 
you have committed. Not only that 
*"'how they had grabbed thousands of 
acres of land when they were in power. 
Did we take any a ction? 

When Shri Jagjivan fla m wa5 in 
pOWf'! . . . . 

MR. f'IIAIRMAN: lt~ase do not 
mention so many na~es  This is not 
a good tradition to mention names and 
bring in allegations like this. 

SHRI JAIPAL SINGH (Haridwar): 
The hon. Member is not present in the 
House just now. (Interruptions). 

SHRI ERA ANBARASU: I may say 
something about the Deputy Prime 
Minister Shri Jagjivan Ram. If we 
had taken them to the Specinl Co·urt, 
what would have been their fate? What 
would have hoppened to the;-n? 'l.'hey 
would have been impriso".lcd. Not only 
that. 

SHRI SUDHIR GIRI (Cont.ai) · I am 
on a point of order. 

MR. CHAIRMAN: What is your 
point of order?. 

•The original speech was delivered in Tamil. 

••Not recorded. 
1713 l.S-12 
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SHRI C. T. DHANDAPANI (Pol-
lachi): How can there oe a point of 
order when Shri Era Anbarasu is 

speaking? 

MR. CHAIRMAN: There can always 
be a point of order. Let me de ci~ 
whether there is a valid poiilt of order 
or not. The point of order can be 
raised even during the s ee~  of a 
Member, if he says somethi_ng which 
is unparliamentary. 

What is your point of on1er? 

SHRI SUDHIR GIRI: ~ is stating 
something which is derogatory to the 
Members of this House. Sc, I oppose 
and say that such descriptions should 
not be allowed. 

MR. CHAIRMAN: I wili go through 
the proceedings and I will t ake my 
decision. 

SHRI K. RAMAMURTH Y (KrishnJ-
.giri): Since you are telli".'lg if there is 
anything objectionable that w:ll be 

removed I would like to know here will 
you re ~ e that which ei.-er is ''ery 
pertinent? There should not be any 
blanket permission. 

MR. CHAIRMAN: There is no 
blanket permission. It is th.:! right of 
the Chair. I will see. Suppose he has 
said something which I had not 
heard ait that time. 

AN HON. MEMBER: I s Morarjil::hai 
an un-parliamentary wo!:'i'> 

MR. CHAIRMAN: t~ e r it is, I 
will go through the record and if there 
is anything derogatory that will be 
deleted. 

SHRI C. T. ~ : You 
said names of any person should not 
be referred to here. He may not refer 
to the names. Any Member of this 
House may like to have the name of 
a particular person. 

MR. CHAIRMAN: I  am  not saying 
that the name should not be referred 
to I say do not bring in th-3 names and 
make allegations. 
-----------
*Not recorded, 

SHRI C. T. DHANDAPANI: That 
should not be connected with the alle-

gations. 

MR. CHAIRMAN: Certainly. H you 
make allegations you c:.i.nnot name 

like that. 

Please continue your speech. 

*SHRI ERA ANBARASU: Could w e 
not have sent this case to the Special 
Court? If we had just implemented 
the law enacted by you, we could a ~ 

taken enough revenge. We did n et 
do that. We do not wa'1t to d o that 
and that is why we want to repeal this 
Act. Not only that. 

When Janata Govern!l112nt was in 
power, the then Foreign Minister, pre-
sently a Member of this House, went 
abroad. You know that. I do not w<mt 
to name him. You know it already. 
(Interruptions) 

MR. CHAIRMAN: Please. Hon. 
Member must maintai!1 the dignity of 
the House. Whatever h e was saying 
will not form part or the record This 
will not form part of the record. Please 
maintain the dignity of the House. 
(Interruptions) 

MR. CHAIRMAN: I am j .ist givin" 
you the warning. 

SHRI ERA ANBARASU: It is a 
proved charge. (Interruptions). 

MR. CHAIRMAN: Pleas\:' take your 
seat. I repeat. When you spe1k in 
the House-every MemLer must keep 
the dignity of the Ho:ise. Just to 
bring in this kind of t b~s  mention-
ing that a Minister no matter, whether 
you mentioned the name or not, a for-
mer Minister went abr0:d., I think, is 
very improper. I say, thi.s will not 
form part of the recora. 

I am telling you, you should, please, 
not mention all these thtngs. Please 
speak on the Bill. Otherwise, your 
time will be over. 
(Interruptions) 

·-------~-----
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MR. CHAIRMAN: Yc>..i please con-
tin Je your speech. Ot.h·?i:wisP., I will 
call some other person. 

•SHRI ERA ~l : They 
brought this law with the sole objec-
tive of imprisoning Mrs. Indira Gandhi 
I would take this opport.inity to bring 
home to them that this was their only 
motive in bringing this l~  T ~· Shah 
Commission Inquiry wa_s1 goiug on in-
side the Patiala House in New DE.lhi. 
Propriety demands that the inquiry 
held in camera and not ad~ public. 
What did the Janata ~r:·l  do? They 
fixed mike and loudspeakers outside 
the Patiala House and all the proceed-
ings of the Inquiry were broadcast for 
the passersby on the roads to hear. 
They had fixed louds ~a :-te .. s just to 
despoil the image of Mrs. Indira 
Gandhi. They gave such wide publi-
city to Shah Commissi')'1 Inquiry. Who 
will do that? Will anyo"'le having fnith 
in the laws of the lanj do that? Will 
anyone having belief i'1 fairplay and 
justice do that? Will anyone having 
g uideless heart do th,1t? Were they 
conducting any Inquiry? No. They 
were mocking at ;usti ~ ~  Were they 
not aware of laws of th? land to 
punish even those in power who have 
committed crimes?. Now they are say-
ing that this enactmerit is in the 
interest of justice an.! f al ri; lo y . To 
whom they are weaving this story? If 
the guilty people are to be punished, 
we have the C.rimlnal Procedure Code, 
the Indian Penal od~ etc. The 
Supreme Court and the Eigh C:ot!rt arr 
empowered tu ronstitu ~e a special 
bench or to appoint a spe.:inl ~d e lo; 

the purpoSe of expeditious hearing of a 
case. There are prov:_g _ •ns in the laws 
current in the country. In this back-
ground when they argued for the 
necessity of a Special Co-urt, we be-
came suspicious of their moti\·es. They 
wanted to punish Sh:• :naLi Indira 
Gandhi; they ant~ ~o destroy the 
Congress Party. That a~ their politi-
cal ideology. 

Before I conclude, J would say, as 
is commonly believed in Tamil Nadu, 

that it is divine to pardon the one who 
has committed a crime. One who 
pardons even those who had commit-
ted mistakes while remaining in power 
becomes noble and divine. It is not 
my contention that if the people in 
power commit mistakes they should 
not be punished. Normal laws of the 
land should be taken recourse to !or 
punishing them. 

I would like to quote t ~ words of 

Francis Bacon: 

"In taking revenge a man is but 
even with his enemy, but in passing 
it over, he is superior." 

I end only by saying out a Spanish 
proverb that: 

"No revenge is more honourable 
than the one not taken." 

And that is why, our Government 
continues to be honour::ible and Mrs. 
Indira Gandhi continues to·be honour-
able and liold esteem in the public. 

Therefore, the Special Courts Act is 
unnecessary and I stand to support 
that this should be repealed. 
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•The origin, I speech was delivered in Tam\.\. 
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SHRI C. T. DHANDAPANI: I am on 
a point of order. For your informa-
tion, the case is not withdrawn by the 
Central Government. 

(Interruptions) 

MR. CHAIRMAN: Don't interrupt. 
He has not even raised his Point of 
Order. I \vill decide. 

SHRI C. T. DHANDAPANI: The hon. 
Member has said that the case was 
withdrawn by the Central Government. 
But it was not withdrawn by the 
Central Government. Sorne allegations 
were levelled against Mr. Karunanidhi. 
Accordingly, a Commission of Enquiry 
was constituted. The persons who 
indulged in allegations themselves 
went to the Court and said that what 
all they st at ed in the flllegations was 
all false. So those people withdrew 
the  allegations they made agoinst Mr. 
Karunanidhi. The Cour t approved it. 
The Court was con vinced. The peti-
tioner s  were allowed to withdraw the 
case. Only the  petitioners with d rew 
the case bu t not the CentrJ.l Gover n-
ment. 

MR. CHAIRMAN: There is no pc.int 
oi order. 
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SFIRI XAVIER ARAKAL (Eranaku-
lam ) : Mr. Chairman, Sir , on this Bill 
the Rajya Sabh a had a ve ry  lengthy 
discussion and passed it. The refore , 
I would like to confine mysel( to the 
scope of this Biil wit h  a few remarks. 
Sir , y ou may recall that the original 
Bill was  moved in 1978 and the Pre-
sident of India referred thi:; matter 
to the Supreme Court ;.inder Article 
143 and 1the Supreme Court upheld 
the validity of su ch  a court in our 
judicial system and ierar~  under 
the Concurrent List l lA and unde r 
Article 246 (2) of the Constitution. 
Therefore, the validity of this Act is 
not in question but what we are 
d ebating here as well as in the 
Rajya Sabha is very imporitant 
a nct sacred to the judicial system of 
our country. In order to 11ighligh: that 
aspect may I take you and the House 
to the Title, Preamble and Statement 
of Objects and Reasons of the Act 
of 1979. It says: 

"Those who have h eld high pub-
lic of political office in the country 
and others connected with the com-
mission of such offence during the 
Proclamation of er en~  issued 
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under Article 352 of the Constitu-
tion on 25th June, 1975." 

I do not know whether Mr. Goyal 
has applied his mind to this aspect, 
namely, in this Bill the offences men-
tioned therein were confined cnly to 
the period of February 27, 1975 to 
the end of the Emergency ~riod  Let 
us ask ourselves, is it fit and proper 
and judicious to have such an enact-
ment in our statute book? I say 'no'. 
Then please refer to para 2 which 
makes it amply clear that the siniste1 
and monstrous motive of the then Gov-
ernment was to exterminate the heal-
thy functioning of the parliamentary 
democracy. I quote: 

''For ensuring the healthy func-
tioning of the institutions of Par-
liamentary democracy, it is neces-
sary to arrange for -:heir jL1dicial 
determination with the utmost dis-
patch." 

Is it not true that it was brought to 
exterminate the political parties and 
the leader Shrimati Indira Gandhi 
and the Congress? That is why we 
emphasise that the motive was a 
monstrous and a sinister one and, as 
such, this Act ought to have been re-
pealed much earlier. I do not know 
the reason why the present Bill was 
not brought earlier. Why did the then 
Government confine themselves to 
this aspect of the er ~nc  period 
alone? 

DR. SUBRAMANIAM SWAMY: Be-
cause Emergency was illegal. 

SHRI XAVIER ARAKAL: It was not 
illegal. Should I refer you to Shah 
Commission report? The procedure 
was illegal and arbitrary and that is 
why we opposed that type of proce-
dure. Now, Sir, referring to the ~ 

ergency period this is what Justice 
Krishna Iyer said: 

"By this high and only st.mdard 
the Bill must fall morally if it ex-

empts the non-Emergency criminals 
about whom prior Commiss1cn re-
ports, now asleep in official pigeon 
holes, bear witness." 

Therefore, this Act pertaining to the 
offences of that period is unwarrant-
ed and illegal as far as the judicial 
system is concerned. You may ask why 
I am stressing this aspect becaus 
this repealing Bill has only two clau~ 
ses and the Statement of Objects and 
Reasons has stated one 3spe-:t: 

"Further it has failed to achieve 
its object of speedy trial." 

In this respect I would like to arpe:il 
to the Government to have a judicial 
system wherein we can .1ave speedy 
trial of any offence. The old concept 
and procedure as far as t!;ie offences 
are concerned has changed tremen-
dously abroad. We are still sticking 
to the old procedure. Therefore, my 
first submission is that Government 
must take initiative t0 bring forward 
a modern judicial system suited to 
our socio-economic and poHtical sys-
tem in the matter of procedure. Many 
people are starving in the jails for 
justice. Therefore, the •irimary duty 
of the Government is to have an 
impartial judicial system which will 
give justice to all the persons con-
cerned. Therefore, this repealing Bill 
as passed by the Rajya Sabha ought 
to be passed unanimously in this 
House. 

DR. SUBRAMANIAM SWAMY: Pro-
vided you give an understanding t:hat 
you will never declare Emergency 
again. 

(In_terruptions) 

SHRI XAVIER ARAKAL: Dr. 
Swamy, I stand for Emergency. Oppo-
sition has realised the folly and mis-
take of such a monstrous legislation 
in our judicial system and, therefore, 
I appeal to them to support this Bi11 
unanimously. 

SHRI A, K. ROY (Dhanbad): Mr. 
Chairman, Sir, those who participated 
in the debate" in those days when this 
Special Courts Bill was brought for-
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ward in the House, today will have a 
very sad experience. That excitement, 
that curiosity, that suspense is absent 
now. The Special Cowits Bill was not 
enacted to try people involved in Em-
ergency Excesses. Emergency was 
already tried because the Pec:ple's 
Court in 1977 had punished them. The 
Special Courts Bill was brought for-
ward with some specific ~"'b~ect  to try 
those who had misused the political 
power during Emergency. ! was listen-
ing to many hon. Members' speech 
sitting on that side. I would like to 
ask one thing. Did you support the 
proclamation of er en~  at th8t 
time? You tell me honestly. 

SOME HON. MEMBERS: Yes. 

SHRI A. K. ROY: You did not sup-
port. You are only saying it now offi-
cially. 

SOME HON. MEMBERS: Yes, yes, 
we supported it. 

SHRI A. K. ROY: Sir, they are 5ay-
ing it officially, no doubt but not 
privately or genuinely. I would like to 
ask one rtlhing. If you approve of the 
actions of the Emergency, why are you 
not .again bringing forward th(1Se mon-
strous Sections of the 42nd Amend-
ment Bill which exonerated the Prime 
Minister and others from all those 
crimes?. You are not bringing forward 
that ·thing. We amended the Constitu-
tion and made some special modifii -
cations under the emergency provisi-
ons of the Constitution. You are n ot 
reversing it. That means, internully 
you also think that you did something 
wrong during the Emergency. Today, 
you are afraid of confessing it. 

Sir, the Janata Government took 
two years· to bring forward a Special 
Courts Bill and the Congress-I Gov-
ernment also took two ear~ to bring 
the Repeal Bill. I was in this House 
when the Special Courts Bill was bro-
ught forward and I was <..ne Gf a 
very few who did not support it. I 
did not support the Special Courts 
Bill. Mr. Venkatasubbiah would per-
haps remember this fact. But at the 
same time I do not support this Repeal 

Bill also. I waht to amend this Bill 
s o that we can try all the  persons 
who misused their political power 
while remaining in the high office. 
That was our intention and that was 
what we wanted. I would like to 
point out that the intentions ar1d the 
objectives of many of our friends who 
are otherwise not unfriendly with the 
then Government were not to repeal 
it, not to restrict it, not to erase it 
out but to extend it, enlarge it and 
modify it and amend it. That was our 
aim. You know that any Bill whether 
it should kept in the Statute Book or 
not, should depend on two criteria, 
type of people. They gave a series 
of amendments. How is it that the 
people at the highest office should not 
be questioned and their puliti-cal mo-
rality should not be questioned? The 
basic object of the Special Courts Act 
was to ensure accountability of the 
persons holding high offices. They 
must be accountable to the people. 

As we know, now-a-days in the 
general courts everything is del2yed, 
and specially the politically powerful 
people can delay their cases to any 
externt. One of the Supreme CotWt 
Judge has said that if you want to 
s t art a litigation, first b e sure of your 
heir, so that he can carry on the 
litigation after your death. Justice is 
on constant warfare with law. That 
is why, the Special Courts must he 
created during all times as . and when 
required. 

In this connection, I would like to 
quote what Shri Venkataraman, while 
speaking on the Special Court Bill at 
that time said. He is the actmg Home 
Minister at present, and Shri Venka-
t asubbaiah is assisting him. I would 
request Shri Venkatasubbai.a.::t to lis-
ten to what Shri Venkataraman while 
bringing forward his amendmernt on 
the Special Court Bill said in t he 
House on 9th March, 1979. 

16.00 hrs. 

First is its constitutional and legal 
validity. As many hon. have s:1id, it 
was referred to the S upreme Court 
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under Article 143 (1) and its constitu-
tional validity was checked. 
16.01 hrs. 

[Mr. Deputy-Speaker in the Chair]. 
And then the particular point about 
quality before law under A:-t.icle 1-l 

of the Constitution was also  tested 
and brought about. Therefore, the 
legality as also the constitutiQnali ty 
of the Act was never in qq1estion. That 
was tested. 

Secondly , there has been no difficul-
ty in the working of the A ct , there 
has been no operational d1reculty. It 
is a three-lined Bill with two clau~es  

and it h as  six-lined Statement of Ob-
jects  and Reasons. I n the Statement of 
Objects and Reasons, it is  stated: 

"The Special Courts  Act, 1979 was 
enacted with the  primary object of 
providing for the  speedy trial of 
certain class of  offences. The  expe-
rience of  the working of the  Act 
has s hown  th at it has not inspired 
public confidence . ..... " 

Where has it been trier.!.? Special 
courts  are not permanent courts; un-
der Section 3 of the Act Government , 
has  t he power to create special oourts 
by notification after the Commission 
of Enquiry brings out certain facts. 
.After giving birth to the Special Court 
Act, t he  J anata G-Overnm ~n t · died, and 
this Government right from its birth 
has been  very  particular that it would 
not give any sanction to create auy 
special court. Therefore, lhP. question 
of working of t he special courts does 
not arise. The  Act has ri:'mained on 
the StatUite Book only. I wonder, how 
it h urts the present Government. 
After all, •unless the Government crea-
tes a special court, the  question of 
their working does not arise. There-
fore, the poin t about the operational 
difficulty or the working diffi~ult  as 
mentioned in the Statement of Objects 
and Reasons is a·Jsolut ely irrelevant 
and untrue. 

Now, I come to the political mora-
lity of this Act. Its political morality 
was questioned when it 1v as first dis-
cussed and we were there to question 

it. Even the motivation of the Bill at 
that time was questioned and it was 
said that it had been bi·ough& about 
at a particular period fQr a particu-
lar person, or particular peole. That 
was definitely not proper. But for that 
amendments could have been brought 
about. Shri Venkatasubbaiah was also 
there at that time and the other 
CongreSs people were there. Nobody 
objected to the basic motives of Spe-
cial Court Bill at that time. 

SOME HON. MEMBERS: .No, no. 

SHRI A . K. ROY: They only want-
ed that the Bill should Le non-discri-
minatory; it should n ot  be  rest ricted 
t o  a  p articular  period, to particular 
t ype  of offences, .and to particulcir 
while putting his amendme"1t, h e said: 

"It is w ell known that offences 
have been committed in the  past by 
men in public offices and public life. 
Lt is also common knowledge that 
people now in public offices and 
p ublic life do commit and are  com-
mitting t hese offences. There is no 
doubt that in future persons hold-
ing these public offices and in pub-
lic life will commit these offences. 
Therefore, if you want  that the  pu-
rity of public life should be m ain-
tained, that the integritv in public 
life should be  r estored, then it is 
necessary that you sho•Jld h ave a 
law which will take note of ofTences 
committed by people ir. public offi-
ces and in public life, whether in 
the p ast, present or future. There-
fore, my suggestion is, if prima-facie 
evidence shows .---and p rima facie 
evidence is always ~sbblis e d by 
investigation - that such ofiences 
have been committed then, irrespec-
tive of time and irrespective of the 
selective nature of the person chc-
sen, any person who is guilty of 
such offences who is accused of such 

' offences, must be trieu. That is the 
kind of law we \vould like to 
have." 

What is he saying, Sir? New, Mem-
bers become Ministers. And Members, 
after becoming Ministers, like we read 
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in physical science, their motives and 
their views also get change.i. 

MR. DEPUTY-SPEAKER: Mr. Roy, 
when will you become a Minister. 

SHRI A. K. ROY: Th·mJt God, Sir. I 
would like to say, Sir, th:tt day you 
pleaded for extension, enlargement, 
modification and amendmt>nt of the 
law, today you are comi,1g with the 
repeal of the law. While sitling on the 
Chair, treasury benches, why  are you 
getting  afraid?. It is a poi!'lt, Sir, b e-
cause yesterday only w e debatecl that 
oily issue of what some people say, 

· the error of  judgment or some scan~ 

dal of whatever it may be. BiJt  I  would 
like to say this that if Gangotn is 
polluted, the  Ganga c<in!1ot remain 
clean. Now, what ls G3.m!Otri ? What 
is Gangotri? 

AN H ON. MEMBER: Why 2rP- you 
repe ating ? 

SHRI A. K. ROY: Yes, I am repeat-
ing. Gangotri is not a person . J anata 
Party will feel Gan gotri means Indira 
Gandhi; Congress people will fee1 Gan-
gotri means Morarji Desai and some 
people, as some othe r Hon. friends 
giving a lecture, Chan 11 Singh or some 
others m an y  of the-n wer e saying 
Ga.ngolri is  a  political corruption. It 
is this  political c.;rruptio.1 from 
which flows the economic cori·uption, 
social  corruption, pe rsonal  corruption, 
individual corruption. So, if you  w ant 
to keep high moral, or high stand-
ard in public life, then you mus t hav 
special courts. You must  have a spe-
cial device. So, Sir, special courts 
should not be r-epealed. 

The Janata Party people had a tra-
dition to do fair things i n an unfair 
way and the Congress people have a 
tradition to do unfair things in a 
fair w ay. This is the: difien~nce bet-
ween the Janata ~nd the Congress. 
One will do fair things; their aim w as 
fair to abolish, to eradicate the po-
litical corruption. Bnt ·they brought 
it in such a way that it means that 
they are only to punish some people. 
The Congress people came out witb 

this two-line Bill, h'l.t t e~ motive is to 
give a permanent licence. 

MR. DEPUTY-SPEAKER: Please 

conclude. 

SHRI A. K. ROY: One minute, Sir. 
I will give one minute to .... 

MR. DEPUTY-SPEAK ER: Mr. Ven-
k atasubbaiah? 

SHRI A. K. ROY· Yes, S ir. And one 
minute t o you, Sir. By s· m;::ly repeal-
ing the Bill, can you erase out every-
thing of the Emer?,"e .cy Era? 1 t is 
possible? What  I feel  is Lhat if some-
body does in some eirc;.imstances or 
some time  some wrong things, p€ople 
should not hide it. Pe:>ple should not 
erase iit out. They must remain so 
that they  are the wc;rning for the fu-
ture. Tha t  is why this Bill must re-
main as a warning for the future 
both for the  Congress an d for the 
Jan ata-Congress 1or bringing in Em-
ergency and for committi,1g the o1fen-
ces and for the Janat3. for leaving 
everything, except punishing the ex-
Prime Minister. That  was there  in that 
Special Courts Bill which again was 
brought from that side, at this  side. 
Therefore, I  say t hat the Special Co-
urts should  rem ain ns a warninP,, both 
for Congress  (I) :ild the Janata Party. 

SHRI K. T. KOSA.LR o\M (TiruchEn-
dur): Sir, I s upp rt the Special Courts 
(Repeal) Bill.  I take this opportunity 
to say that in the fir st S e5sion of the 
Seventh  Lok Sabha, I introduced a 
Private  Members' Bill for r epealing 
the  Special Courts Act. Mr.  Venka-
tasubbaiah gave me an assurance a t 
tha t time that Government would 
introduce  a similar Bill. Thereafter, 
I withdrew my Bill. 

My friends in the J:onafa Party said 

that this Ac' w as a gen er al Act ,  uu-
der which anybod1 can be p unished, 
and so on. But in the Special Courts 
Bill of 1979, it is said very c1early 
that it was mean t '·.for such offences 
during the operatio;1 Qf the Proclama-
tion of Emergency, dated the 25th 
June, 1975, issued under clause (1) of 
article 352 of t ~ Constitution ." 
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There was only on specific pur-
pose there in the previous A,ct, viz. 
to liquidate Mrs Gaadhi politically. 
Only for that ~  Jrpose was that Bill 
there. At that time, I strongly oppos-
ed it. It was said that nobody from 
the Congress benches opposed it then; 
but I strongly opposed it, and others 
also opposed it. And I am here, alive 
and present in the ou~!:!  

The intention of that Bill was to 
liquidate Mrs Gandhi politically. That 
Bill was passed with jubilation by the 
~anata Members. From the os!ti~n 

benches at that ti ~  I opposed it. 
Unfortunately for the Janata Party, 
and fortunately frir our party, the Ja-
nata Government fell into the grave 
dug for Mrs Ganrihl. That is the re-
sult of that Act. At the time of p3ss-
ing that Bill, every Member of the 
Janata Party wbr:i sv1kt>, mentioned 
Mrs Gandhl's name a hundred times-
not once or twice. Day in and day out 
they took the name ot Mrs Gandhi. 

DR. SUB RA MAN IA 'M SW AMY: She 
is  a divine persrm, and s.:> they took 
her name so mdny times. 

SHRI K. T. KOSALTIAM: My lender, 
Mrs Gandhi neve: mentioned any-
body's name. My frien:~ Mr Anbar::tsu 
mentioned some of the names. My 
leader Mrs Gandhi during these 2-1/2 
years has never mentioned the names 
of Mr Morarji I>esai or Mr Charan 
Singh. She has talked only about the 
policy of the .T an::ita Party, But beca-
use of Janata rule, the image of the 
nation had been completely spoilt. I 
w ant to remind Y'.>u all abcut this. 

My friend h as quoten one instu.nce. 
There was one Judge and everybody 
knows that Judge. He a~ ritten a 
judgement aga:nst the earlier Mrs 
Gandhi's Government'<; policy itself. 
Thait Judge was appointed as the 
Commission. Loudspeakers were fit-
ted in all the roads. They wanited 
everybody to hear the proceedings. 
That is the wonderful thing done by 
the Janata Party. 

l v.'ant to say that during the free-
dom movement, I fought against the 
British Gover:iment. A numher vf 
cases were re ist~red against me. Two 
special courts were appointed against 
me under the General Clauses Act. · 

PROF. MADHU DANDAVATE: Did 
they put you ..>•1 par with Mrs Gan-
cihi? 

SHRI K. T. KOSALRA ~-'1 : There w:ls 
a G~neral Cld11Sei! Act. Anv Govern-
ment can appoint a Special Court un ... 
der it. But wn/ bave this Act'! It is 
not artl all necessary, It was there only 
for liquidating Mrs Gand i'~ political 
career. This is the thing whic:1 the 
Janata Party r1id. Now cill my friends 
in the Oppositirm benches are oppos-
ing the present Bill. 

After laying down office, Mr. San-
jiva Reddy sai.d that tht:re was need 
for a strong 1~ ositio11  Our Opposi-
tion friends :annot become strong, 
just by abusing the ruling party. The 
philosophy of 'Not this, not this' is 
being practised by all the Opposition 
parties in our crmntry, They have ad-
vanced hair-splitting arguments end-
lessly during the course of these three 
decades; and they have succeeded only 
in actually splitti>:lg their own hr.ir. 
They have co11tm\ied to split their 
own hair. We have seeu one lea<ler of 
theirs making allegations against an-
other. 

Mr Deputy SpeaKer, you wtre also 
there at that time in the other House. 
Everybody in the w'•rld knows one 
Minister of their Governme:nt making 
allegations against another Minister. 
So, it this Act continues, will all those 
allegations agamst these so-called lea-
ders be sent to Special Courts? We 
don't want it. My leader does not want 
it. She has never touched t:pon this 
subject. 

So, I strongl:i support this Bill. 

SfT o «(qiq f~ ( ' ~  : ~ 
'lf~~T~ f~~  ~~~~ 

~ \il'Rr trl GGr \il'T ~iii ~ if'T~ q""t 
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~ a) -a-~ ~ ~irfu' GT ¥ft' ~ 
~ ~ fc1i mer Cfil cl!ll' iit ~  1 • 

MR. DEPUTY SPEAKER: The time 
allotted .tor this Bill is two hours; 
and we have already spent about 3-1/ 
2 hours. 

Mr. Sunder Singh, if you. want a 
chance I will give it to you in the 

' Third Reading. Now the Minister, 
Mr Venkatasubba.iah. 

THE MINISTER OF STATE lN THE 
MINISTRY OF HOME AFFAIRS 
AND DEPAiiiTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI l'. VEN-
KATASUBBAIAH;): Mr. Deputy 
Speaker Sir: h ere has been a very in_ 
teresting debate on this repealing 
Bill which I have introduced. I am 
thoroughly d isappointed. I had ex-
pected that the Opposition would 
give wholehearted support for the pa's-
sing of this Bill, and help us to remove 
this obnoxious Act from the Statute 
Book. ( [n,terruptions) I am really 
v er y much disappointed. It is 
n ot  true that we have taken a long 
time to come up with an amending 
Bill before this House. I introduced 
the amending Bill in Rajy a S abha on 
19-8-1981. The Rajya Sabha has also 
app roved the  r epealing of this Act. 

Dr. Subramaniam Swamy who iS ::. 
present Member of the House, said 
that like  Mahabharata and Rama-
yana. we must otten repeat certain 
things, so that people might remem-
ber Emergency excesses. That i'S 
what we were told. I am reminded 
of  a story in Mahabharata where 
Kamsa is hanted by Lord Krishna all 
the time. During 2-1 /2 yeal""3 of, 
Janata Party rule, with some hon_ 
ourable exceptions like that of Mr 
Dandavate, who was sitting then in 

thP Treasury benches, every Member 
of the Janata Party who spoke about 
Mrs. Gandhi in very critical terms. 
People who are here now and who 
were here in those days also will very 
well remember it. But never did our 
leader. during those 2-1/2 years 
take their names personally. 

DR. SUBRAMANIAM SWAMY: 
She put Mr. Dandavate in jail. 

SHRI P. VENKATASUBBAIAH: 
Can you cite any instance in which 
history when a person who was elect-
ed by the people with an overwhelming 

majority and who occupied a 'Seat in 
Parliament, was prosecuted and ex-
pelled from the House - not only ex-
pelled, but also jailed? aleader of 
iniern;ational fame who is identified 
with the down-trodden and weaker 
sections of the society. If you can 
come across any such incident in the 
world's history, I am prepared to 
apologise. This  is the vindictive at-
titude of the Government. They never 
governed nor did they take any weL 
fare measures except that we had 
20-poin t programme and they had 
only one-point programme; that one_ 
point programme w as against M rs. 
Gandhi. 

Some of our me mbers said that the 
preamble itself denotes that this is 
intended to have a political vendetta 
against certain individuals. The 
preamble betrays the real intention of 
the then party in power. I thought 
that they would come with some very 
cogent and plausible arguments to 
justify their stand with regard to the 
opposition to this  amending Bill. I 

would like to quote in this connec-
tion the statement m ade by the then 
Home Minister, Shri Charan Singh. 
He issued a statement in Sl4.raj Kund 
where he was convalescing. He said 
that in any other country the former 
premier would 'have  been facing a 
N uremburg type trial and referred to 

the intensity of feeling among the 
people on the government's failure to 
put Mrs. Gandhi behind the bars by 
now." This is the statement made by 
the then Home Minister. 

DR. SUBRAMANIAM SWAMY: H e 
Was made the Prime Minister also. 

SHRI P. VENKATASUBBAIAH: 
Because of your fault; and his leader 
for whom he h as got great respect 
Mr. Charan Singh was under the im-
pression that Mr. Morarji Bhai was 
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against this kind of an Act. So that 
provoked him to iS'Sue a state ~nt of 
this sort. That was the harmony 
that existed between the Prime Minis-
ter and the Home Mini'Ster of 
that day. About the constitu-
tionality of the Special Courts Act, J 
want to quote the observation made 
by Justice Singhal. Even Justice V.R. 
Krishna Iyer who is supposed to be a 
radical judge and who ha'S now re-
tired. He has also said, while making 
an observation on 1his when it was 
referred to the Supreme Court. I 
quote: 

"I understand that the Bill hov-
ered perilously near the uncon'Sli_ 
tutionality in certain respects but 
was saved by the application of 
pragmatic principles." 

That was whal Shri Krishna Iyer also 
opined in those days. 

We thought that an Act of this 
sort does not deserve to be on the 
'Statuie book. It is not that we are 
afraid, that we anticipate that the 
other party will come into power and 
inslitute an enquiry against some of 
U& sitting on the Treasury Benches. 
We will not go in that way of the 
Janata Party. We are solidly behind 
our leader, our Prime Minister It 
is the peoples' court that has t~ give 
the verdict, not speCial courts or anY 
'Such courts. People have given their 
verdict in a massive way and they 
have thrown the Janata Party lock. 
stock and barrel. We do not want lo 
take that recourse. I donot want to 
go into all these pdints that have 
been raised. This Act 'Sul!ers from 
certain infirmities. There is delay. 
The jurisdiction of the court has not 
been removed Article 227 which ha 
been amended in June 1979, reposes 
the juri'Sdiction of the High Court 
also. I say that the existing law 
and the procedure are adequate en-
ough to cope with the situation. 

Another point that has been made 
out bY some of the members h ere is 
that there are certain factors that are 
inherent in every judicial act. There 
are certain factors which 1ead to de-

lay. I have already said in my open_ 
ing remarks that a Judge of the High 
Court nominated by the Chief Justice 
may refuse to work. And secondly, 
the writ jurisdiction of the 

High court remains. This is a constL 
tutional provision under Article 226 
and it cannot be touched. If the per-
son concerned takes recourse to this, 
there may be delay, I have 
mentioned that the High Court has 
got under Arlicle 227 power for sup_ 
erintendence over all courts and td-
bunal'S within its jurisdiction. What 
has been done is that undtr section 11 
of the Act an appeal from the order 
of the Special Court will lie to the 
Supreme Court. But it does not take 
away the High Court's power of supe-
rintendence over the courts within its 
jurisdiction. The'Se were some of 
the points raised by Shri Datta yes-
terday. I wanted to draw bis atten_ 
tion to the fact that the Fourty-
fourlh Amendment that has been 
made again gives power to the High 

' Courts for superintendence. So the 
delay is inherent. But as many 
friends have pointed out, we have to 
evolve such  a judicial system as to 
suit the socio_econornic policy of the 
country. That is a bigger question. I 
will pass on what-€ver observations 
are m ade by hon. Members, to . the 
Law Minister, whether we can evolve 
such a system or statute to ensure 
speedy justice. For a politician who 
is in public life the ultimate court, 
or the Supreme Court, is the people. 
We will be judged by our actions. 
whether we sil on the Treasury Ben_ 
ches or on the Oppo'Sition; when we 

go to the polls, people will give the 
verdict. It is the intention of our 
Prime Minister that we should nol 
take a political vendetta or vengeance 
against a politician, because, we differ 
in politics. It is for the people to 
Judge which Party is to be returned to 
power. It is a political game in Parlia-
mentary democracy. And I have as-
sured hon. Members that there is 
no motive behind it by coming 'for-
ward with this Bill to repeal thl'S 
Act. We are as much concerned with 
purity in public life as any hon. 
Member there. We do not shirk our 
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responsibility when it comes to that. 

With theise words-I do not want to 

take n11.uch of the time of the House 

-I orily again make an appeal to our 

friend~1  Dr. Subranan'iam Swamy 

mentioned about emergency. He 

wanted us to give an assurance, Sir, 

. . . ln1~erru tions  

DR. SUBRAMANIAM SWAMY: 

Do yo11 rule out another emergency? 

SHR.I P . VEiNKATASUBBAIAH: 

Dr. Subramaniam Swamy is not p er-

haps snriou'S when h e  made his obser-

vations. It is for our system, Parlia-

mentary :oemocracy as it is in this 

country·, and it is f~r the people to 

decide what politic al arty should come 

into power. I will again ci.ppe::il to 

Dr. Subramaniam Swamy and hiS 

friends opposite. I ktt.Ow Mr. Roy, I 

was sitting along  with  h im in t ~ 

Opposition during the previous regime. 

I know. He ,·ehemently opposed this 

Bill when it was introduced and he 

has taken the 'Same stand. He is  d is_ 

passion ate and impa rtial both to the 

ruling party and the Opposit:.On. With 

these few w rds I again appeal to 

h on. t~ bers t o unanimou'Sly support 

the pas!;ing o f this a mending Bill. 

DR. ~  SWAMY: The 

Ministe1· has not answered whether h 

rules out  another Emergency . 

MR. DEPUTY-SPEAKER: Please, 

please. He has already answered. 

The question is: 

"Tliat the Bll to repeal the 

Speci,d Coorts Act, 1979, as pas'Sed 

by Rajya Sabha, be taken into 

consiclera:ion." 

1713 LS-13. 

The motion was adopted. 

MR. DEPUTY-SPEAKER: Now, we 
come to the clauses. 

The que51tion is: • 

''That clau5e 2 stand part of the 
Bill." 

The mo.tion was adopted . 

Clause 2 was add2d to the Bill. 

Clau se I-shor t tit le 

Amendmen t made: 

Page 1, line 3.-

for "1981" su bstitute "1982" (2°) 

(Shri P. Venkaitasubbiah) 

MR. DEPUTY-SPEAKER: The 
question is: 

"That clause 1; as amended p 
stand part of the Bill.'' 

The motion wa5 adopted: 

Clau e 1, as am.ended , was added to 
the Bill. 

Enacting Formula 

Amendment made: 

Page 1, line I.-

f or "Thirty-·econd" stLbstitute-
"Thirty-third" (1) 

(Shri P. Venkartasubbaiah) 

MR. DEPUTY. -SPEAKER: The 
question i•: · 

''That the Enacting Formula, as 
amended, stand part of the Bill.'' 

Tlk' motion wa5 adopted. 

The Enacting Formula as amended, 
I 

was added to the Bil.l. 

The Titie was added to the Bill. 

SHRI P. VENKATASUBBAIAH: 
I beg to move. 

"Tha·t the Bill, as amended, be 
passed." 

MR. DEPUTY -SPEAKER: Motion 
moved: 
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"Tl1at the Bill, as amended, be 
passed." 

~t ~;q~ i~~ ~n:  : W<r 
~ - fl  ~  \lfr ~ lf ~  ~ f~ 

ifi" f~T :  fl~ ~1 ~ if W ~rf 

~ f if~ ij' ~r ~ flf ~ ~o ~T 

m 1 ~~ tfi'J'i<=r ~~r~ "ef -~ 'lfr tfi') 
~G' fil:~ ifi f ; -~ ~ ~T  fjf?f 'fir 
;:ra-f\;n : "~ -~r ~'llf ~u ~ g) 

lJ'lfT, · ft-~ ~ TrFli) flii f~ ~~ 

~  f1TJr ~ lr:rri:n ~ a- ~ I ef<;Jfil 
it~ ~ f'll ~ ~f ~u \Jfr tfi"t ('fif ~ 
~ ~ 1 ~ :if ~ fe ~ c~ CfiT :q{Uf 

f~ ~ ~ l  :fi f-:i;;r n s:i:~lf  ~ 

{;) q-;;1 r;rrr Jl'n:prr .... 

~  ;a-~;~~ r~~ : ~ m s;r ITT-
~ ~ ~ cfqrrU ifi ITT r;rir ~' 

CfBT 4- ~ ~ Q:r m- 1 ~; ft 

lf~ •itNf ~ ~' ~ r T~ ~  

~ 1 ~ mq- ~  ~- r:rr ~ Qffi 
~ I Cli1!1171 Ulf ~ U 'Pl CfT"'fT ~ I 

~ q- ; 'li~T ~ -

Fo11ow the truth wherever it may 
lead you· Carry your ideas to the 
utmost logical conclusion; Be not 
coward ty and hypocritical· 

' You shall surely succeed. 

~ i ;r U11 ~ ;j'ff ~ ~--!illr T~ CfiID 

~ I ~ :t'ffi qm ~ ~  ~ ~ ~f ~ ~  
~ cil" CfiG rn ~ ~ ~· II.TI' I 

mit ~ \it1 cr~-t  ~ ~~ m 
~ mr.rr :rrr Gfm ~ n  ~ cf.r l1T<1 
~ :;:r~ f<li ~r ~ ~ fCfi1IT ~  

1TC1CT f<f;m ~ ~ ~T c.pr ~~ ~ 

~T f~i: ~ ~ clo lf"lfT 
"'\ .... 

'!If i' ~ ~;~ TirrT : c;,_ .. Q.R m<:r fu<n 
~T I 

-"---··---------
.*Expunged as ordered by the Chair. 

11.-l 1' ~;a-~ f ~~ : ~ T  +flrf fum 
"' 

~ m ftn~ ~ CfiT ~r Cfiiffi m 
\JfT1:fT fcfim I m ~ T ~ f~ ~ ~ 

GI <foF11% ~ ~fd "i 1<1 'li\rfT ~ ... 
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SHRI P. VENKATASUBBAIAH: 
He is our senior-mOS'ltl Member. 

Whatever he .has said will be given 
the serious consideration that it de-
serve . 

MR. DEPUTY-SPEAKER: The 
question is: 

''That the Bill as amended be 
' ' 

;>assed." 

The motion wa5 adopted. 

16.39 hrs. 

PREVENTION OF BLACKMARKET-
ING AND MAINTENANCE OF 
SUPPLIES OF ESSENTIAL COM-
MODITIES (AMENDMENT) BILL 


