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PROF. MADHU DANDAVA~: I 

introduce the Bill. 

MR. CHAIRMAN: Dr. Pandit. 

PROF. MADHU DANDAVATE: 
Sir, I have another Bill. Please see 
()n the back side of the agenda. 

MR. CHAffiMAN: It is not here. 
You may do that later. 

Dr. Pandit. 

PREVENTION OF RAGGING IN 
EDUCATIONAL INSTITUTIONS 

BILL·. 

DR. VASANT KUMAR PANDlT 
(Rajgarh): I beg to mOVe for leave 
to introduce a Bill to provide for 
prevention of raggi'ng by senior stu-
dents of junior students in educa-
tional institutions. 

MR. CHAIRMAN: The questiOn is: 

"That leaVe be granted to intro-
dUCe a Bill to provide fOr preven-
tion of ragging by senior students 
of junior £tudents in educational 
institutions." 

The motion wa" adopted. 

DR. VASANT KUMAR PANDlT,: 
I introdUCe the Bill. 

COMPULSORY MILITARY TRAIN-
ING BILL·. 

DR. VASANT KUMAR PANDlT 
(Rajgarh): I beg to move for leave 
to introduCe a Bill to make military 
training compulsory for all able-
bodied persons. 

MR. CHAm.MAN: Th.a question is: 

"That leave be granted to intro-
duce Q Bill to make military train-
~ng compulsory fOr all able-bodied 
persons." 

The motion was adopted. 

DR. VASANT KUMAR PANDrr· I 
introduce the Bill. ' 

SMALL FARMERS AND AGRICUL-
TURAL WORKERS 6iECURITY 

BILL.-
... 

PROF. MADHU DANDAVATE 
(Rajapur): Prot. Ranga, r am intro-
ducing this Bill for you. 

MR. CHAIRMAN: The two pro-
fessors ere combining. 

PROF. MADHU DANDAVA'I'i:: I 
beg to m()Ve for leaVe to introduce a 
Bill to provide fOr payment by the 
Government to the small farmers and 
agricultural workers Qt compensation 
lor injUry bY accident. 

MR. CHAIRMAN: The question is: 

"That leaVe be granted to intro-
duce a Bill to provide for payment . 
by the Government to the small 

farmers and agricultural Workers 
of compensation for injury by 
accident" . 

The motion was adopted. 

PROF. MADHU DANDAVATE: I 
introdUce the Bill. 

15.50 hrs. 

INDIAN TELEGRAPH (AMEND-
MENT) BILL-Contd. 

(Amendment of S ection 5) 

MR. CHAIRMAN: The House will 
now take up further consideration of 
the following motion moved by Shri 
Bhogendra Jha on 19th January, 1982, 
namely:-

"That the Bill further to amend 
the Indian Telegra'~h Act, 1884, be 
taken into consideration." 

Hon. Members only seventeen 
minutes are left. So, ... 
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SHRI XAVIER.ARAKAL (Erna-
kulam): Sir, there is an important 
Bill. The time may be extended by 
half-an-hour. 

MR. CHAIRMAN: Is it the seIi!e of 
the HOU.!e that the time may be ex-
tended by haH-an-hour? 

SOME HON. MEMBERS: Yes. 

• MR. CHAIRMAN: So, time is ex-
tended by hal!-an-nour. 

SHRr E. BALANANDAN (Mukun-
dapurem): Sir, my friends have al-
ready covered all the main pointS 
with regard to this Bill, and, as osuch, 
I wilt only touch a few points. 

Sir, the present Bill seeks to amend 
the IndiaJIl Telegraph Act which was 
passed more than a hundred years 
ago, that is, in 1885. This Act of 1885 
authorised Cenhl Government and 
Stat~ Governments and the officers 
appointed by them to intercept any 
message or telegram for datailed 
examination. This I need not iay is 
an itnfringement of freedom. 

Sir, in the original Act of 188:) it is 
said 'class Qf people'. After attaining 
freedom We are no. .... in 1982 and, Sir, 
in cQnnectiQn with that one day .trike 
of 19 January ,1982 all communica-. 
tions sent from trade uniQns to their 
respective head ~es were Qnly re-
. ceived by them after tlfe strike. They 
were sent 0Il.e mQ .. t.b, 9r two ..:weeks 
before the strike but were received 
only after the strike. A telegram 
shQuld be delivered i!qmediately but 
telegratlls sent two weeks before have 
been received, Qnly after the IPth 
January, 1982 itrika. 

Sir, during the Freedom Strut·gle 
aay telegram ~Qnt by QUr . Freedom 
fighters were to be delivered only 
after being decided by . the policeman 
who was authQrised to. check. 
As Shri Bhogendra Jha hu IUggefJted, 
in his Amend'ing Bill during the time 
01 , proclJlmatiQn Qf emergency 80Dle 
kind of restriction can be there. 

(Arndt.) Bill 3S6 

'But why should you have thU kmd 
of a restriction fOr all times? Thlii 
Act affects all the :people all the time, 
especially, it affects the working claM 
more. Mr. stephen, the hon. ~ 

. is himself a trade unioni.t; he knows. 
the position very well. Even in. res .. 
pect of a simple action by the workar, 
this Act is being used agaiIl6t him. 
This Act was Qriginally meant to take 
action against the freedom 1igbJtera. 
But after attainilng freedQm, the Go-
vernment is uiling it agawt certain 
pOliticai P!l1'ties especially my party. 
I am constrained to say this. I don't 
know whether QUr party is still 1m: the 
list Qr nQt; but I told this: Tele-
phones, telegrams, letters etc. addr9l-
sed to Us are normally bein, 
tampered with. SQmetimes they are 
not delivered at all. 

So. far a~ PrlYtectiQn is cQncerned 
there 0 are sufficient provisions already 
there in the Qrdinary CQdes. This 
kind 01. tampering with posts, tele-

. phQne and telegrams etc. shQuld be 
stQPped fQrthwith. I hQpe Mr. Stephen 
will 'agree with :the amendment sug-
gested by Shri BhQgendra Jha. This 
1885 model is Qutdated and shQuld be 
sC'l'apped. As r said, it was precisely 
intended to. be used against freedom 
fighters Qf the cQuntry. And after we 
haVe attained freedQm, this kind Qf 
an Act sh.:>u1d go. out Qf Qur Statute-
bQok, 'as suggested by Shri Bhogeruka 
Jha . 

With these words I conclude. 

SHRI XAVIER ARA.KAL (Erna-
kulam): Sir, if you exa:mJm.e the 
Statement of Objects and Reasons of . • 
this Amending Bill, you will find that 
it deals with sQmething relating to 
the functions of the GQvernment. A 
part of the Statement of Objects and 
R.easQns 0 deals with the deletiQn Qf 
Section 5 of the Telegrnph Act of 
1885. He has incorpQrated an amend-
ment to that effect. 

Part B relates to. the fundamental 
philosophy of othe Government: the 
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right of the citizens and of the Gov-
ernment, 1Q freedom and democracy, 
etc. 

In this cOntext, We have to examine 
how far a Government can go in the 
field of liberty of the citizens. If the 
Government has to function effec-
tively, to safeguard freedom and 
right of citizens and safeguard the 
integrity o! the nation, no doubt, Go-
vernment is bound to take certain 
measures, to resort to certaLn methods 
and have some regulations and laws. 

The hon. Mover, in his opening 
,peech Tema:tked that this Act is a 
very old Act, relating to 1885. This 
has become obsolete in the conditions 
now preveiling in our cou~try. I dis-
agree with the proposition. 

Sir, we have a ConstitutiOn in 
which the right of the citizens and 
the role of the Government are clear-
ly spelt out. 

If there is any restriction in regard to 
fundamental righ s etc. these are 
spe]rt; out. Therefore, that argument, 
according to me, is quite irrelevant 
and unsustainable. 

However, if you look at Section 5 of . 
this Act Y\')U will see that this Section 
bears a heading which reads as. 
follows: 

'Power for Government to take 
possession of licensed telegraphs 
and to order interception of 
message.' 

16 hrs. 

, I for one want that the private right 
of the individual should not be above 
the rights of the society and the Go-
vernment. It must be subservient t\:) 
the Fundamental Rights of the nation 
to safemIard the Government right to 

' property of the citizens, etc. In that 
context, yOU refer to the proposed 
amendment claUSe sub-section (1) of 
Section 5 of the Indian Telegraph Aot, 
1885, which says as follows: 

41 (i) in sub-section (1)-

(a) for the words "On the 
occurence of any publie emer-
gency, Or in the interest of the 
public safety" the words "On the 
isSUe of a Proclamation of Exter-
nal Emergency by the President 
under article 352 of the Constitu-
tion of India declaring that the 
security of India is threatened by 
War Or by external aggression 
and during the period in which 
such a Proclamation is in 
force" . .. " 

I have a serious objeoth)n to that 
mainly because it says· that this will 
arise in the case of external emer-
gency alone. I think the mover of this 
Bill might not hav;e pondered ovel'l 
the 'consequence and he might have 
just assumed that in the absence ot 
an external 'aggression or emergency 
We should have a llberalised, uncon-
trolled and unchecked licence to re-
sort to any sort of activities. This is 
not democratic. I do not think thart 
any country in the world has adopted 
such a me8lIlS. I flail 1:0 understand 
why the mover of this Bill has sug-
gested this amending proposition in 
this c1ause. The only contingency 
which will attract Or ought to attract, 
according to him, is the external 
emergency. Sir I haVe a serioUs objec-
tiOn 1:0 that. 

The second Poirut is that there at'e 
already 15 amendments made to this 
effect. This is the 16th amendment 
which the Government is resorting w. 
We have SO mUch experience in this 
field and sO much advancement has 
been made in the field of communica-
,tion. I therefore propose and also 
demand that there should be a com-
prehen~ive bill relatiJn,g to all these 
aspects. 

My last submissiOn is that during 
peaCe time if the Government intends 
Ito intercept any of the communica-
tions, message Or telegrams, there 
should be norms and conditions. 
Therefore, there will not be any 
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[3hrl Xavier Arakal] 
abuse. Arbitrary 01" discretionary 
exercise of that power will not be 
vested in the authorities. These are 
the two submissions which I wanted 
1:0 make. To sum. up my points, I may 
point out that restricting it to the 
period of the external emergency is 
not practiooble and it is not adopted 
anywhere in the world. Secondly, a 
comprehensive bill covering all these 
aspedts ~hould be brought forward. 
Thirdly, in normal peace time, there 
should he no,rms and conditions in 
which this can be resorted to. These 
are my submissions. 
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[SHRI CHINTAMANI PANIGRAHI 
in the Chair] 
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SHRI K. A. RAJAN (Trkhur): Mr. 
Chairman Sir, I feel that this is a Bill , 
which is in consonance with our de-
mocratic traditions for upholding the 
d.emocratic principles and values of 
the Constitution. The wondertul thing 
is that we are still on the legacy of the 
British imperialists who were very 
much in need of such an enactment to 
safeguard their interests and power 
and rule. Now, I do not understand 
what really is the necessity of this. 
If it is a question of 1eaUng with 
other disruptive Or other elements 
within the national orbit, of course, 
t here are other laws and you can alSO 
deal such issues on political level. But, 
unfortunately there is a hue and cry 
even inside and outside the Parlia-
ment that even the MPs and other 
responsible people in political parties 
are not being spared by the censor 
machinery, I support the amendment 
because it is shame on the part of the 
Government to uphold this outdated 
law and thereby jeopardise the fun-
damental principles of liberty. I hope 
the Hon. Minister who was very much 
in the independ,ence movement knows 
very well how it is. being use? by the 
ruling party, especIally agamst the 
Opposition parties and individuals. 

So, on that ground I support this 
amendment. The amendment is ap-
propriate and proper in conformit.y 
with our democratic traditions. 

THE MINISTER: OF COMMUNICA-
TIONS (SHRI C. M. S'DEPHEN): Sir, 
I am happy that this Bill was brought 
forward, because it gave an opportu~ 
nity to have a look at the whole law, 
and also put forth my point of view-
not necessarily as a ;part of the Go-
vernment, but as a citizen of this 
country. 

I was really amused to see the sud-
den upsurge of reformist zedl that was 
taken up by almost every one of the 
big gun on the other side. The top 
men of every party came up here, and 
in the other House, with the amend-
ment of this Act and they werp. also 
speaking. 

Many years have gone by, after in-
dependence. For the first time every .. 
body has focussed to his attention this. 
I was wondering why it was not 
brought during the time ~hen the 
Janata Party was in power, and why 
it has been brought up sud.denly 
now. When the Janata Party 
came to power, they brought 
forth so many Bills to correct those 
provi!3ions or Acts whiCh were amend-
able for misuse. They identified Act 
which they wanted to ~1nual; and 
with great expeditiot1, they brought 
forth annulment legislation for cancel .. 
ling certain laws that ere in existen-
ce earher. And this law did not co:ne 
under that puryiew-which means, in 
their long experience in the Opposi-
tion, they never felt that this Act was 
ever misused. If they had felt that,' 
they would have brought a Bill along 
with the other Bills whic:n they had 
brought on the ground that those 
Acts were being misused, 

After they have gone out of power. 
they suddenly wake up ~,o this and 
bring this Bill. I was wondering why; 
for the simple reaSOn that when they 
were In power, they found that • this 
was a provision whiCh cOLlld be mis. 
used. Out of their own experienc~, by 
misusing this, they realized suddenly 
that this a provision which can be 
misused. So, from that subjectiv'e 
lesson, by a sort of subje:tive acijon 
to themselves, they misused this; 
they realized this can be misused. 
Now, they realise this might be mis-
used. They are imagining it is being 
misused. Therefore, they want to 
amend it. That is how this has come. 

I want to assure my friends from 
the other side that their imagination 
is absolutely baseless. There is no 
such misuse taking place, but unfortu .. 
ately for me, I cannot place on the 
Table of the HouSe which is being 
done, and which is not being dene, ex-
cept to give a positive assurance that 
we are the same that we were 1~~ fore 
1977. In the same m~nner that we 
were not misusing it before 1977, we 
are not misusing it evenn to-day. This 
is the basic thing that I want to put 

.,; , 

~ 

across. ,,' 
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Mr. Jha has brought forward this 
Bill with the best of intentions. But 1 
am afraidhe has ot realized, and many. 
Members !rom the other side have not 
realized the. significan"e o.f Sectio;l 5 
which is in existence, and the impli~ 
cation of the amendment which has 
been brought in. Section 5 has two sub-
clauses; and these two are for entire-
ly different purposes. My friend Mr. 
Jha and many others on the other 
side conceded that when there is a 
real emergency in this country, and 
when extraordinary situatIons are 
there, then the Government must have 
power to intefere with thls channel of 
communicati-on. They conced~d it. 

Mr . .Tha has very liberaUy conceded, 
and many other friends also 
conceded that position. The ques-
tion is: having conceded that 

position, to what extent this provision 
must be there. Conceding this, they 
say: sub-clause (2) must go. And they 
say that sub-clause (1) -must remain, 
with certain amendments. I forget the 
amendment for the time being. . 

Sub-clause (1) has only one purpose. 
We must understand that under the 
law, the power to operate--l quote: 

"Within (India), the Central Go-
vernment shall have the exclusive 
privilege of establishing, maintain-
ing and working telegraphs.' 

it is so, not only in this country, but 
everywhere in the world. This is an . 
exclusive privilege of the Government 
and the telegraph installations belong 
to the Government. Nobody else has 
got the freedom to run this communi-
cations service, the telegraph service, 
the telephone, wkeless, whatever that 

be; entirely that is of the Government. 
The Government can license certain 
people to run them. But that running 
is only under a licence and the Gov-
erhment have got the POWer to cancel 
that licence. Anybody who is running 
a telegraph servi'ce or using any of 
these instruments without licence CQn 
be hauled up and the punishment is 
three years' imprisonment. And the 

COurt can order the forfeiture of that 
to the Government. That is the law 
today in exi~tence with which nobody 
has got any quarrel. 

Now this sub-clause (1) is intrOdu-
ced fOr ' two purposes: Assuming that 
in an emergency, the same as Mr. 

Jha is saying, there is an emergency, 
or a real emergency, for example, 
apart frOm the external war, whereby 
there can be a certain situation in 
Assam, certain situation in Mizoram 
in N agaland can be there, any Khalis-
tan movement and so many other 
things; sUPP'v'sing they start using a 
wireless service, which can easily be 
. donee-it is not a high technology 
thing and all that-supposing that is 
being done, now woul~ you agree that 
the Government has the power .to 
take it over or would you allow them 
to carryon with' that? The simple thing 
is that it is not an external war. It is 
not a proclamation of emergency, But 
there is a situation, assuming there 
is a situation, and assuming, we know 
they are using this wireless appara-
tus for conveying messages from one 
plaCe to the other, and for monitoring 
any subservient situation in this 
country, would the hon. Member say 
that the Government must keep quiet 
and Say, "you carryon with yOUr ac-
tivity"? Supposing if that situation 
arises then, under Clause (1) the 
Government has got the power to 
Itemporarily take over that. So long 
as it relates only to a temporary take-
over, they can deprive them of that. 
This can he done even without sub-
sectiOJlJ (1) , by real~y withdrawing 
the licence; and then take over. Thjs 
can be done. But without Withdrawing 
the licenCe this can be taken over and 
kept. That is one purpose. 

The seoond purpose is that a situa-
tion oon arise when We want this 
apparatus itself. The apparatus may 
not be suffident which is with us, we 
might haVe given the licence, to a 
large number of people to operate 
:the appa.ratus. A real . emergency 

. situation may arise. Instead of m'Bnu-
facturing this, we want to take it over 
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[Shri C. M. Stephen] 
and use is in the defence of the na-
tional interest. It is Nr this purpose 
thart; Sub-claUse (1) is provided. And 
you must understand that this is not 
a legacy of the British Government 
as such. Under the British law today 
in Britein, under Section 52 of the 
Telegraph Act of 1863, this law is 
operating there, not in a colonial 
country but in their own country. It 
is IIlOt as if they brought it here. You 
just address yourself to this particu. 
lar position of the necessity or non-
necessity of a provision which will 
enable the Government to deprive 
sub·versive elements of these illegal 
operators of the appratus and making 
use of it in another situation for the 
defence of our country, for the service 
of our country. That is the simple 
pu.rpose as far as sub-section (1) is 
concerned. Anyway, on that mY friend 
Mr. J:ha has absolutely no quarrel at 
all. 

I will take a few minutes more. 

Only he says it must be a proclama-
tion of emergency . My simple answer 
to him is, forget about the proclama-
tion. Assuming in Mizoram a certain 
situation is there; in Nagaland certain 
situation is there today; in Assam 
certain situation are there; KhaUstall 
movement is there; may be the Naxa-
lite activities come up from one end 
to the other. Would you or would 
you not agree that they must at least 
be deprived of operating a parallel 
telegraph serviCe in this country to 
carryon their conspiratorial activi-
ties? This is a grave question as far 
as it is concerned I do not want to go 
any further to answer that question. 
I would only saY that this question 
has been answered in the meanwhile. 
I will leave it at that. 

Now We .go on to Sub-clause (2). 
Sub-clause (2) prOvides 'fOr two things: 
One, if a telegram is delivered to me, 
if it comes under a particular clause, 
I will ~efUSe to tranmit it and second-
ly, if a message has been transmitted, 
in the process of transmissiOtli the 

Government says that we must have 
the power to intercept it and to take 
it and to seize it. Thirdly, We must 
have the power in appropriate cases 
to hand over the 'telegram or the 
message to the Government if the 
Government decides that that parti-
cular class of telegram is necessary. 
The three are .for three different pur-
.poses. This section is not what it was 
when the British Government left us. 
I am saying this becaUse it was being 
repeated that the British Government 
left this law and yOU are keeping it. 
The law has completely changed. In 
1972, when we were in power, we 
brought an amendment to sub-clause 
(2) and that amendment completely 
changed the law. Before this amend-
ment, the law was like this: 

HOn the occurrence of any public 
emergency, or in the interest of the 
public safety, the Central Govern-
ment Or a state Government, or 
any officer specially authorised in 
this behalf by the Central or a 
State Government may .order that 
any message or class of messages 
to or from any person or class of 
persons, or relating to any particu-
la'r subject, brought for transmission 
by. Or transmitted or received by 
any telegraph, shall not be trans-
mitted, or shall be intercepted or 
detained, Or shall be disclosed to the 
Government making the order or 
an officer thereof mentioned in the 
order." ( 

This was an arbitrary clause; any-
thing could be brought in and taken 
over. In 1972, a sweeping amendment 
was brought in by us. That amend-
ment made certain new provisions. 

The laW today is as follows,: 

'"On the occurrence of any public 
emergency or in the interest o.f the , . 
public safety, the Central Govern-
ment or a State Government or any 
officer specially authorised in this 
behalf by the Central Government or 
a State Government may, if satiSfied 
that It is necessary or expedient so 



Indian Teleg7'aph PHALGUNA '14, 1903 (SAKA) (Arndt.) Bill 370 

to do in the interests of the sover-
eignty and integrity of India, the 
security of the State, friendly rela-
tions with foreign states or public 
order or for preventing incitement 
to the commission of an offence, for 
reasons t o be recorded in writing, 
by order, direct that any message or 
class of messages ...... 

The rest of it follows. The important 
thing is, anybody just cannot order It. 
It is not enough that there is an E mer-
gency. It is not enough that public 
interest demands it. It is also neces-
sary for the Government to be satis-
fied under article 19 that it is neces-
sary in the interests of the sovereignty 
and integrity .of India, the security of 
the State, friendly relations with 
foreign States or public order or for 
preventing incitement to the commis-
sion of an offence . That is not enough. 
It has to be for reasons to be recorded 
in writing. This is the new amend-
ment brought in 1972. Without any 
non-official resolution, We ,brought in 
this amendment in 1972 amending the , 
B.ritish legacy. We made it justiciable. 
We said, these are the conditions. We 
said, it must be an order for reasons 
to be recorded in writing and 01l1y 
then such an order can be promnlgated. 
They will have to classify the type of 
messa·ges; they must classify the class 
of persons -who are to be interfered 
with. There is a very high grade 
Officer in the Home Ministry to operate 
on it. The Director of the CBI will 
examine it and after a detailed written 
order specify that such and ~,u~h per-
sons messages may be intercepted '[or 
Us to scrutinise. If any person has 
. got any doubt, it is justiciable. Y.ou 
can go to a court of law and demand 
Why your message is being intercepted. 
The court is bound for to ask for an 
explanation and ask us to pl01uce 
the order with reaSOns recordp.d in 
writing. The court can go into the 
reasons and decide whether it is pro-
perly given or not. This is the major 
change that has been brought ab ut. 
Anybody just cannot order and inter-
cept any message. It can be done only 
on the basis of this order. It is not, 
as Mr. Jha or some other friend said, 

that there is nothing secret about it. 
That is what is stated. It is entirely 
wrong. There is everything secret 
about it. That is the very essence of 
this service. There are different sec-
tions under which any violation of the 
secrecy is taken as a high penal 
offence pWlishable with fine. and im-, - . 
prisonment. Therefore, the secrecy IS 
assured. If anybody intercepts, it is a 
penal offence. If anybody refuses to 
transmit it is a penal offence. If any-
body reveals the contents .:>f a tel~ 

gram, it is a penal offence. These 
penal offences under section 26 are 
made drastically punishable. It is 
punitive. Unless there is a proper 
order, nobody will have the right to 
intercept or refuse to transmit it. 
That is why in an emergent situation, 
the Government is given the freedom 
to specify the persons in a detailed 
speaking order and to direct that inter-
ception m ay take place. Whoever 
intercepts is accountable also. That , 
has been made justiciable. The PQint 
I am emphasising is this is an entirely 
different provision from what the Bri-
tish Government left with us. We 
amended it in 1972 to be in line wlth 
the Constitution. We amended it 22 
years after the constitution came into 
force. The Government of Shrimati 
Indira Gandhi..-we on our Qwn basis 
-came forward with an amending law 
and made it drastically different. We 
made it justiciable and everything bas 
been done to prevent misuse. If any 
friend has got any doubt that his 
message is being tampered with, it is 
open to him to go to a court of In w 
and ask for a writ. Immediately ' we 
will be summoned and asked to prO-
duce the order whereunder we bave 
tampered with that message, either to 
say 'yes' Or 'no. If We say 'yet we 
will be asked to produce the order. 
(Interruptions). Nobody has inter-

cepted; you are now labouring \:llder 
an imagination. The only point fOl 

the House to consider is, whether in a 
situation which I stated the people 
must be allowed to send telegrams as 
they choose. After all, the telegraphic 
net work in India is very big. The ~ 
postal net work is very large. This 
net work is not to be placed at the 
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[Shri C. M. Stephen] 
service of people who want to l'>llbvert 
the nation and who want to work 
against the sovereignty and integrity of 
the country; they can do it otherwlse. 

DR. SUBRAMANIAM SWAMY 
(Bombay North East): You said, "they 
can do it otherwise". Do you stick 
to it? 

SHRI C. M. STEPHEN: No; .anyway, 
this must not be available to him. No-
body will deny that there must be 
an intelligence service-either CBI or 
an investigating service-which will 
have to investigate. Suppose I carry 
a letter on my person. The investigat. 
ing officer can say, "Let me see tha ~ 

letter" . He can go through that letter-
Nobody can deny it. He can interro 
g~te me. He can come into my house 
and make a search. Is it not a part ot 
the investigatory process? But if it 
Is put in the postal service or telegraph 
service, then the investigating officer 
must not interfere! Is this a reason-
able proposition?, As part of the in~ 

vestigatory process, he must have the 
power to go into this also, just as he 
has got the power to go into J:.rlvate 
correspondence and everything. If the 
investigatory process must be ei.lable 
to go into the other channels of in .. 
vestigation, merely because it is in 
this particular service, it must not be 
barred. As somebody going into some 
church or gurdwara or. somewhere in 
a sanctuary and sitting there can~ot 
be taken away the telegraph servIce , . 
cannot be made a sanctuary where 
people can be allOWed to operate that 
way. Investigatory process must be 
permitted to go into that also. 

These are the purposes. This Is 
fundamentally for the security of the 
country and for the preservation 
of the sovereignty of the country. 
There are dangers all around; subver" 
sive activities are going on. When all 
these are happening, it is absolutely 
necessary for the Government, for the 
intelligence service~ to be on the look-
out as to whether things bad are hap .. 
pening or not. Weare not under 
obligation to carry the public message 

of consp~ratory elements. If :;omelJody 
is found indulging in conspiracy and 
subversion, we must haVe the freedom 
to say, sorry, we cannot transmit your 
mes'sage, you do as you choose, we will. 

not do that. This is the simple purpose 
of the Act. 

I hope, the Bill will be withdrawn 
with a compliment to the Government 
that in 1972 we amended the Act to 
make it justiciable and absolutely fool-
proof. All the lnterests and the Funda-
mental Rights of the people are taken 
care of. I OPPOSe this Bid. 

SHRI BHOGENDRA JHA (Madhu-
bani) : I am thankful" to those han. 
Members who have supported this 
Bill. I am also thankful to the Minis-
ter who has tried to make the best of 
a bad case. I wish I could have been 
thankful to my friends on the other 
side. But alas, I am helpless there. 

Here several categories of people 
are involved like elected representa-
tives, Ministers, institution of Parlia-
ment itself, press and then the citizen's 
of the countrY. The Speaker in his 
ruling on the issue of privilege 
observed in this very House last 
August when he had quoted from the 
ruling of the Australian Parliament 
that the law of our country makeS' 
us helpless. Rather he has asked 
Parliament to. amend this law, and 
only then the Members of Parliament 
and elected representatives can be 
defended against such type of tapp-
ing, seizure or censor. That was his 
helplessness. 

About the law, the Speaker has 
observed: 

"They do not, 'however, exempt ' 
the Members from · the obligations 
to the society which apply to other 
citizens. Privileges of Parliament 
do not place a "Member of Parlia-
ment on a footing different from 
that of an ordmary citizen in the 
matter of the application of laws, 
unless there are good and SUfficient 
reasons in interest of tP'arliament 
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itself to do so and unless so pro-
vided in the Constitution or in any 

law. The f~d'amehtal principle is 
that all citizens including Members 
·of Parliament have to be treated 
equally in the eyes of law." 

• I would like to say that it is becaUSe 
of this that I have sought to amend 
the law not only for the Members of 
Parliament or elected r@i'esentatives 
but aliSO for all the citizens. Here 
the law makes Parliament he}pess. I 
am again qU0ting Speaker's ruling: 

"1 would permit mys~lf one 
observation before concluding the 
subject and that is about com-
munications sent by my Office in-
cluding the Lok Sabha Secretariat 
to M~~mbers . I hope the concerned 
authorities realise that such com-
munications would not attract the 
attention of censoring authorities." 

So, this is his pathetic . appeal. 
There is no law which can protect the 
communication from Parliament from , 
the Speaker and from the Lok Sabha 
Secretariat, frOm censoring. 

So, Sir, pathetically to speaker had 
to appeal to the authorities conc~ned 
here. He means not the Communi-
cations Ministry, but tihe Home Minis_ 
try who do- this business here and 
who are actually concerned with this. 
That is the pathetic state of affairs of 
the Sovereign Parliament of this 
country. It is also helpless. 

Sir, with regara to the AustraHan 
quotation upon whicih our Speaker 
depended in giving his ruling, ,r wish 
the entire ruling. could be placed 
before the House. 

MR. CHAIRMAN: I hope yOU are 
not reading the whole thing. 

SHRI BHOGEND:RA JHA: The 
whole thing its not necessary. I am 
going to read ·-the relevant ' thing. 

MR. CHAIRMAN·: It is because 
you must be brier nOW. 

SHRI BHOGENDRA JHA: I will 
be simply quoting the relevant por-
tion, I will not take muCin time. I 
am going to quote from the ruling of 

·the Australian Parliament as reported 
in the Economic Times, dated 1st 
December, 1981; 

" .... At the same time, it declar-
ed: Interference with the mail of 
any ci tizen in peace-time is a' 
serious matter, but under war con-
ditions every effort must be made 
to ensure thB:t no useful informa-
tion can reach the enemy .... " 

MR. CHAIRMAN: You have 
alrelady mentioned all these things. 

SHRr BHOGENDRA JM: So" 
that was about war time conditions 
of 1944. Here this ruling is irrelevant 
because it is concerned with peace 
time and that is why in my amend-
ment I have provided for war time-
conditions when there is aggression. 

The Minister has correctly llI}der-
stood me. Regarding sub-section (1 ) 
there is not much quarrel. Basically 
the thing is that the unity, integrity 
and sovereignty of the country must 
be defended . . On that point there is 
no quarrel. But with regard to sub-
s ection (2) of SectiOn 5, I would 
say tihat the Communications Minister 
has not said anything, ·but the then 
Defence Mfnister, _Mr. Jagjivan Ram, 
the present Member of Parliament, 
had stated before the Shah Commis-
sion that he was under surveillance, 
and he was under censor. The then ' 
Member of the Lok Sabha and Presi-
dent of the Ruling Party, -Shri 
Chandra Shekhar. was under surve-
illance and his mail was censored and 
his telephone was tapped. The then · 
Chie~ Minister of Tripura, Mr: 
Chakravorty, complained to the then 
Communications Minister, Mr: Brij 
Lal Verma, that his telephone was 
being tapped and the Communica-
tions Minister stated that he had no 
business to tap or censor. 

MR. CHAIRMAN: 
covered all these 
speech? 

Have yOU not 
things ixz yOUl' 
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SHRI BHOGENDRA JHA: ~ am 
.. nishing. I have submitted that the 

\ Home Minister ~ould be asked to 
reply because I think my friend, Mr, 
Stephen may also 'be in that category 
and his ,telephone may also be tapped 
or censored. 

MR. CHAIRMAN: He is conscious 
of it. 

SHRI BHOGENDRA JHA: He 
may not be conscious or he may be 
helpless. 

MR. CHAIRMAN: He is conscious. 

SRRI BHOGENDRA JHA: In 
such a situation here the press also 
comes in. One thing he has made it 
clear- is that the law 1s not sacrosanct. 
It was amended in 1W12 and I think 
my friends from the other side will 
take note of it. 

MH. CHAIRMAN: Kindly con-
clude. 

SHIU BHOGENDRA JHA: I will 
conclude. I will not take much time. 

The Members here are also involv-
ed in this. The amended sub-section 
(2) as it stands now says: 

'Provided that press messages 
intended to be published in India ot 
correspondents accredited to the 
Central Government or a State 
Government shall not be inter-
cepted Or detained, unless their 
transmission has- been prohibited 
under this sub-section," 

Who will implement this sub..section? 
The Central Government or the State 
Government or any officer specially 
authorised in this behalf by the 
Central Government or the State 
Government. So, the Prime Minis-
ter's mail can be censored in any 
State. The law does not prohibit 
that. If the Chief Minister can be 
censored, any other Minister also can 
be censored. In such a situation there 
would be anarchic conditions because 
of this sub-section. 

So, the press, the citizens, the elec-
ed representatives, Ministers or any 
one can be censored. What for? Not 
for emergency reasons and not for the 
danger to the country . . But they do 
this innormal times. Tapping also 
takes place on telephones. 1 think, 
this mUSt go and the Minister ' should 
pick up courage to accept this. 

With regard to telegrams, when the 
telegrams are sent formally, they are 
taken pway by the intelligence 
officers. 

MR. CHAIRMAN: 
conclude. 

Now please 

SHRI BHOGENDRA JHA: So, Sir, 
they take it away for one week to 
scrutinise it-whether there is any 
code word. And after 10 days, they 
return it. By the time, each letter in 
the telegram be itself becomes infruc-
tuous. Now the telegrams are also 
very costly. I am telling this because 
this happens in the case of Members 
in this House also. Without any 
written order, as in Chapter I, they 
take it away and in that process it 
gets delayed. 

MR. CHAIRMAN: Now conclude. 

SHRI BHOGENDRA JHA: 1 have 
mentioned only telegrams because in 
an envelope I can put something. 
But the telegram will go open. It is 
for any ' one to see. Suppos~ I send 
some message against the Ruling 
Party or Government, which is harm_ 
ful it is better that they know it. , 
There, they are in a position to know 
it. None would like to send it open. 
In such a situation, it is the qup.stion 
of civil liberty which is the concern 
of our democracy. In our demo~racy, 
We know its limitations. It is a 
capitalist democracy. But we should 
not add one limitation after another 
to it 'So that the democratic structure 
becomes weak and the Ministers, 
Chief Ministers or Presidents' 
messages are censored. 

I submit to the House that it should 
accept the Bill introduced by me 
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and the Minister should pick up 
courage not to 'oppose this. 

MR. CHAIRMAN: The Minister 
has to oppose it. Are you . with-
drawing it? 

SHRI BHOGENDRA JHA: No, Sir. 

MR. CHAIRMAN: The question 
is: 

"That the Bill further to amend 
the Indian Telegraph Act, 1885, be 
taken into consideration." 

The Lok Sabha divided 

AYES 

Division NO.2] [16.56 hrs. 

Balan, Shri A. K. 
. Balanandan, Shri E. 

Chakraborty Shri Satyasadhan 
Ohoubey, Shri Narayan 
Dandavate, Prof. Maahu 
·Desai, Shri B. V. 
Giri, Shri Sudhir 
Gopalan, Shrimati Suseela 
Harikesh Bahaduf, Shri 
Hasda, Shri Ma tilal 
Lawrence, Shri M. M. 
Maitra Shri Sunil 
MandaI, Shri Mukunda 
Masudal Hossain, Shri Syed 
Mukherjee, Shri Samar 
Nilhal Singh, Shri 
·Patel, Shri Shantubhai 
Raj an, Shri K. A. 
Ram Kinkar, Shri 
Roy, Dr. Saradish 
Saha, Shri Ajit Kumar 
Shamanna, Shri T. R. 
Sharma, Shri Vishwa Nath 
Shastri, Slhri Ramavatar 
Suraj Bhan, Shri 

~WronglY voted for AYES. 

Swamy, Dr. Subramaniam 
Verma, Shri Chandradeo Prasad 
Yadav, Shri Chandrajit 
Zainal Abedin. Shri 

NOES 

Ajit Pratap Singh, Shri 
Anuragi, Shri Godil Prasad 
Arakal, Shri Xavier 
Bajpai, Dr. Rajendra Kumari 
Baleshwar Ram, Shri 
Bansi LaI, Shri 
Barot, Shri Maganbhai 
Barway, Shri J. C. 
Bhagat , Shri H. K. L. 
Bhatia, Shri ~. L . 
Birbal, Shri 

I Brijendra Pal SIngh, Shri 
Chandra Shekhar Singh, Shri 
Charanjlt Singh, Shri 
Chaudhary, Shri Manphool Singh 
Choudhari, Shrimafi LTsha Prakash 
Daga, Shri Mool Chand 
Dalbir Singh, Slhri 
Das, Shri A. C. 
Dogra, Shri CJ. L. 
Gavit, Shri Manikrao Hodlya 
Gehlot, Shri Ashok 
Gomango, Shri Giridhar 
Hakam Singh, Shri 
Jaffer Sharief, Shri C. K. 
Jha, Shri Kamal Nath 
Karma, Shri Laxman 
Kosalram, Shri K. T. 
Kunhambu, Shri K. 
Lakkappa, Shri K. 
Mahabir Prasad, Shri 
Mahajan, Shri Vikram 
Mallikarjtrh, sti'tl 
MaUu, Shri Anantha Ramulu 
Mishra, Shri Ram N agina 
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Misra, Shri Nityananda 
Murthy, Shri M. V. Chandrashekhara 
Narayana, Shri K. S. 
Nihalsinghwala, Shri G. S. 
Panika, Shri Ram Pyare 
Patel, Shri Ahmed Mohammed 
-Patel, Shri C. D. 
Patil, Shri Vijay N. 
Prasan Kumar, Shri S. N. 
Quadri, Shri S. T. 
Ram, Shri Ramswaroop 
Rao, Shri J agannath 
Rathod, Shri Uttam 
Reddy, Shri K. Vijaya ' Bhaskara 

aminuddin, Shri 
SaUsh Prasad Singh, Shri · 
Sharma, Shri Kali Charan 

-Shastri, Shri Dharam Dass 
-Shastri, Shri Hari tuishna 
Shukla, Shri Yidya Charan 
-Sidnal, Shri S. B. 
Singfh, Shri C. P. N. 
Singh Deo, Shri K. P. 
Soren, Shri Hari Har 
Stephen, Shri C. M. 
Sultanpuri, Shri Krishan Dutt 
Sunder Singh, Shri 
Tariq Anwar, Shri 
Tayyab Hussain, Shri 
Tewary, ·Prof. :K. K. 
Tripathi, Shri KamaIapati 

~ Tytler, Shri Jagdislh 
. Vairale, Shri Madhusudan 

Varma, shri Jai Ram 
'Virbhadra Singh, Shri 

Vyas, Shri Girdhari LaI 
Yadav, Shri R. N. ' 

MR. CHAIRMAN: Subject to cor-
rection the resulttt of the division is : 
Ayes 29, Noes 72. 

The motion was negatived. 

MR. CHAIRMAN: W ~ now go to 
the next item. 

~T ~Tt;.trr~T f'fJSf (ij{q'i~~ ) : 
~'5ft, ~~ ~~ ~ 
~ fu:'1 ctft ~ ~ I ~:mtr ~ frtq~i1 
rn fctl ~ ~ Cflif Q.'li fGi1' *" W 
~~~I~'*f~~ 
~~~ ~~~~ m~1 
~ ~ ~ ~~ ~ ijRjf.oacr ~ I 
~ f~ Q) ~~ Cfft ~T ~ fu:'1 Cfft ~ 
~~, 

SHRI SATYASADHAN OHAKRA-
BORTY (Calcutta South): This is 
the Year of Productivity. What to 
talk about Holi? 

MR. CHAIRMAN: Shri Eduardo 
Faleiro. 

16;54 hrs. 

FREE LEGAL SERVICES BILL 

SHRT EDUARDO FALEIRO (Mor~ 
mugao): Mr. Chairman, Sir, I beg to 
move"': 

"That the Bill to I?rovide free 
legal services to indigent persons 
in certain cases, be taken into con-
sideration." 

't1'The following Members also re- recorded there votes: 

AYES: Shri Chitta Basu. 

NOES: Sarvshri A. A. Rahim, Brajamohan Mohanty, Ranjit Singh, 
Nawal Kishore Sharma, Rajiv Gandhi, Mahendra Prasad, A. Senapathi 
Gounder, Acharya Bhagwan Dev, P. Namgyal, Virdha Ram Phulwaria, 
V irdhi Chancier Jain, Shantubhai Patel and B. V. Desai. 

*Moved with the recommendation of the President. 


