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Charanjit Chanana, I beg to lay on
the Table:—

(1) A copy of the Commercial
Vehicles (Restriction on Re-sale)
Order, 1981 (Hindi and English
versions) published in Notification
No. S.0. 208(E) in Gazette of India
dated the 9th April, 1981, issued
under section 183G of the Industries
(Development and Regulation) Act,
1951. [Placed in Library. See No.

LT-2401/81].

(2) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the Indian Plywood Indus-
tries Research Institute, Bangalore,
for the year 1978-79 along with
Audited Accounts.

(ii) A statement (Hindi and Eng-
lish versions) regarding Review by
the Government on the working of
the Indian Plywood Industries Re-
search Institute, Bangalore, for the
year 1978-79.

(3) A statement (Hindi and Eng-
lish versions) showing reasons for
delay in laying the documents men-
tioned at (2) above. [Placed in
Library, See No. LT-2402|81].

DerHr  MoTor VEHicLEs (FOURTH
AMENDMENT) RULES, 1980 wiTu
STATEMENT FOR DELAY

THE MINISTER OF STATE IN
THE MINISTRY OF SHIPPING AND
TRANSPORT (SHRI BUTA SINGH):
I beg to lay on the Table:

(1) A copy of the Delhi Motor
Vehicles (Fourth = Amendment)
Rules, 1980 (Hindi and English ver-
sions) published in Notification No.
SECE. 3(45)|79-Tpt|5577-5604 in
Delhi Gazette dated the 4th June,
1980, under sub-section (4) of sec-
tion 133 of the Motor Vehicles Act,
1939,

(2) A statement (Hindi and Eng-
lish versions) showing reasons for
delay in laying the above Notifica-
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tion. [Placeq in Library. See No.
LT-2403/81]

———

COMMITTEE ON PUBLIC UNDER-
TAKINGS
NINETEENTH REPORT AND MINUTES AND
TWELFTHE REPORT.

SHRI RAVINDRA VARMA (Bom-
bay North): I beg to present the fol-
lowing Reports (Hindi and English
version) of the Committee on Public
Undertakings:

(i) Nineteenth Report on Electro-
nicg Corporation of India ILtd. and
Minutes of Sittings of the Commit-
tee relating thereto,

(ii) Twelfth Report on action
taken by Government on the recom-
mendations contained in the Forty-
eighth Report of the Committee
(Sixth Lok Sabha) on International
Airports Authority of India Imba-
lances in the Utilisation of Airports
and in the Operations of Foreign
Airlineg vis-a-vig National Carriers
(Ministry of Tourism and Civil
Aviation),

1213 hrs,

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORT"NCE
~

NON-IMPLEMENTATION OF SUPREME
COURT ORDER REGARDANG PAYMENT OF
Bonus 10 L.I.C. EMPLOYEES

st 4 faens wrwamw (Frefay):
IR WENed, W wfaensy
AF RgA F fawfrga favg w6k
frr @& w1 sw feamr
qgaT g WX AT sar g fF ag
AR A CF AT

“Sftaw o fem & feaY
F1 T #Y R F qR 7 IS0
T F 15 WRA, 1951 F WRW
F qrC qrer earafea @ R wd
FT @A’
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- SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): Mr. Deputy Speaker,
Sir, I rise on a point of order. I am
seeking your guidance in thig matter.

We find from the Order Paper of
today that four names are mentioned
in the Calling Attention. Now, .Si,r,
many other hon, Members have given
notice on this particular subject. I
would request you to bear with me
for a minute. I seek your guidance.
We gave notices after 10 O’clock yes-
terday. Now, Sir, you will tell me
that our well-established practice is
not to take the notices for considera-
tion if they are received after Ten
O'clock. But I may respectfully
point out that this practice is against
the provision in the rules. It is my
respectful submission that practice
will not take precedence over the
rules. Therefore, my point of order
is this: Please see Rule 197
Please also see Directions 113(B). I
request you to see Rule 197,—Explana-
tion (ii) It says:

‘Notices for a sitting received up-
to 10.00 hours shall be deemed to
have been received at 10.00 hours
on that day and a bellot shall be
held to determine the relative
priority of each such notice on the
dame subject. Notices received
after 10.00 hours shall be deemed
to have been given for the next
sitting.’

So, Sir, notices given after 10 hours
will be valid for the next sitting.
They will be valid for the ballot for
this day. Sir, as you now, the ballot
is usually held in the evening. But,
Sir, you have to take into considera-
tion the spirit of this particular pro-
vision—reag with Speaker’s Direc-
tion, 113 B. It says:

“Such notices if received after
10.00 hours shall be treated as
noticeg given for the next sitting.*

Upto the time of the ballot, whatever
noticeg are received, they shall have
to be taken into consideration. This
is my respectful submission. Sir, you
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cannot say this is the ‘well-establigh-
ed practice and so on. - Practice, as
I said, cannot take precedence over
the rules of the House. I seek your
guidance in the matter. I request
You to please see' Rule 197.

MR. DEPUTY-SPEAKER: Mr.
Parulekar, just hear me. Thig point
is already clarified in the Handbook.
I will read this portion: '

“Names of only those Members
are ballotted whose notices are
receiveq after 10.00 hours on the
last day of the week on which the
House sits and upto 10.00 hours gn
the day on which the Notice is
selected by the Speaker.

If notices of more than one matter
are received for the same day, the
Speaker selects one matter...”

You kindly see the Handbook.

SHRI BAPUSAHEB PARULEKAR;
Sir, kindly see 113B—of the Spea-
ket’s Directions: Kinly see this, read
with Rule 197, which I have already
quoted. Sir, apart from the Hand-
book, we are concerned with the
Rules of the House and the Direc-
tions of the Speaker. The provision
is very clear. Under 113B, such
notices, if receiveq after 10.00 hours’
shall be treated as notices given for
the next sitting’ Suppose 1 give my
notice for Calling Attention today
after 10 O’clock, it shall pe valid to
be ballotted for the subject coming
up tomorrow. Therefore, usually the
ballot is held in the evening, What
I submit is that the notices received
upto that time should be taken into
account at the time of the ballot.

MR .DEPUTY-SPEAKER: The
ballot is held in the afternoon. This
is a well settled practice and we are
following that. This practice has
already been there. If you are not
convinced, you can come and discuss
this in my Chamber,
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SHRI BAPUSAHEB PARULEKAR:
‘What ig your ruling on this? - .

'MR. DEPUTY SPEAKER: We
following the convention.

SHRI INDRAJIT GUPTA (Basir-
hat); If a notice is received before
the ballot js taken, why should that
notice be considered invalid? 10
O'clack is no sacrosanct. The point is
that the ballot is taken in the after-
noon. If I give a notice which is
receiveg in proper form in the Office
before the ballot is taken, then it
should not be excluded and it should
be included. These rules are not
sacred and you can change them for
practical convenience.

MR. DEPUTY-SPEAKER: This
point has to be gone into very care-
fully. You have made a point and
we will consider that.

SHRI N. K. SHEJWALKAR
(Gwalior): Sir, I am talking of
something else. Kindly hear me.
My point is that normally what is
contemplated in the rule ig that for
Calling Attention, for the same day,
we have to give notice before 10
Oclock, It is not for the next day.
Therefore, you have to consider
those grho give notices before 10
o'cﬁ Normally the practice js that
the” notices that gre received today
are considered for the next day. But
if anybody gives notice before
10 O’clock, then it is valid upto the
time of taking the ballot, There is
nothing wrong.

MR. DEPUTY-SPEAKER: That
is what I have already said. He has
made a right point and we will con-
sider that,

" SHRIMATI PRAMILA DANDA-
VATE (Bombay North Central):
When there are only 4 names ggainst
the Calling Attention, you can consi-
der including one more name. Nor-
mally, you allow 5 persons to speak
on the Calling Attention,
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' MR. DEPUTY-SPEAKER: No, no.
Now, the Statement to be made by
the hon. Finance Minister.

THE MINISTER OF FINANCE
(SHRI R. VENKATARAMAN):
Yesterday I made a statement regard-
ing Government’s decision to pay
Bonus to LIC employees. Hon'ble
Members are aware that an Act was
passed which empowered the Govern.
ment to frame rules with regard to
the service conditions of the employ-
ees and agents of the Corporation. In
pursuance of these powers, rules
were framed placing a ceiling on the
payment of Bonus and D.A. in the
interest of the policy holders and
more economical administration of
the Corporation.

The validily of the Rules was chal-
lenged in the Supreme Court and the
Supreme Court thereupon passed an
order staying the implementation of
the Rules. On the 15.4.1981 the Sup-
reme Court directed the LIC to pay
Bonug according to the termg of 1974
settlements

The Government was advised that
this order, in so far as it amounted to
a direction to pay bonus in contra-
vention of the provision of law which
has not been declared invalid was
not legal. The order also raised far
reaching issues of general importance
as to the scope of judicial power {o
suspend operation of a law and to
issue & mandamus to make payments
in contravention of the provisions of
a valid law,

In view of these doubts, the Presi-
dent of India was pleased on 21-4-
1981 to make a reference to the Supre.
me Court under Article 143 of the
Constitution on the following issues:

(1) Whether the commencement
of the operation of a  particular
statute is or is not a matter gov-
erned by the termg of the gstatute
itself?
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(2) Whether it is within the
judical power to suspend the ope-
ration of a statute or ig the judicial
power limited to the question of the
validity of the statute?
(3) Whether it ig judicially "per-
missible without holding g statute
invalig to give a mandatory injunc-
tion to perform positive acts con-
trary to the provisions of a statute
which is prime feic valid ang has
not been adjudged to be otherwise?
In view of this reference and the
resulting uncertainty as to whether
it is open to the Corporation to make
the payment, the Supreme Court was
moved by the Corporation and by the
Government for suspension and|or
vacation of the interimm order of 15-4-
1981.

These petitions were rejected by
the Supreme Court yesterday.

Although the Government enter-
taing doubts as to the correctness of
the interim order of 15-4-1981, which
hag necessitated a Presidential re-
ference under Article 143 of the
Constitution, the Government in
order to uphold the rule of law, has
advised the LIC to make payment of
bonus in accordance with the Courts
order. This payment will be for the
fisca] yearg 1978-79 ang 1979-80.

ft TrafaaR qrEmd (FRIR) ¢
IUEIR WEIET , Wt W@ q W
sare fear &, S gar wwaT €,
sar fs #7 og¥ o aga I W
& e @y waw, wAg Tag A<
Hg 93 § A Igwr FEr AQr
frer ¥ o o o & W
Iq  IAFT Fwg WS G
wear &1 AT IFIAXE T
c|r FTH FWAT A0 Q1 § r eg
7 fad wwwe | afqest Wi o
gfrer &t @ &, afes welv o &y
ofy it gfaer gt st W &

INSTY WEAA, WA AF TEl
g fr Q7w fram a8 @ foraar 9
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g ar WX wr H—agi  wTvar
fas T € & % a8 swT #E
#1 fraaT wRIEE § Wi 9 2w
#1 afFa-Farg §, o W w7 qAZY
7 &, 99 & wfa g &1 Wy
AEZTE 3—3IE ToT AT § ) WY
ag Wt Tr weer § fv afew sarg
A q G T W §—-UF
qfsqs €9eT § & Wi gak o T
FO FHILK &, I AT A T
wat g,

qE WHAT Y IJOUN FHI—
oF AgiET wHg &, dfFs § g
FT ST T AT GIAHT FIZAT § |
9 1974 ¥ 1 fgveiy guHEr
gur ar W foad  foar war ar
fe FregrEw o g & qrfwer-
greg Ffgg Fream ¥ W F7 &
4 GRAGT FLF & A% GE GHA D
Ft A€ WE TYEE 7 g FFar
qr | qE WG I(EEET & YA
F a8 T qewre 7 gy fwar
I GAHIGT AT GHT | Ag EHHAT
13 WX, 1977 ¥ IFT AN,
1977 &F 9T | 39 Tl #T
o ifrs faa afafeaw e
TfSrees FTAT AT AT 1 TF & AT
1976 & TAITH! & /G F §ET
T @ “gieferaT me Jewde
qFe-1976" arar, foad  wega
TFE F ATT B TR F AT
HEIFR F fRar W1 | W AR
wTer sfear qomiodo wekuw
T UFe &1 g Fi@ § AT 4
« & T 21 HEA, 1981 W
o *€ & g w91 F FEarfw
i/ 7 oF wa q Guar faar fw
wifefedoe e wadafaw & )

gm FE ¥ froia & g 39, WX 5

7% 1978 %1 WAW THoWMTEotlo ¥
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uwe mée Ho TR ¥ Wy Ty
wt qr R O wE feam o @t ¥
¥ TAM T GEHT FT-WILTE |
FIE ®T T GHAT § 5T LTHIT 7
wigge feq | 26 wE 1978 F
vty @ ¥ Aifefedwn w7
feat | TR faams gao wko Yo
B/ § TEEEE grf FE A
wgTs a9 ¥ Afeldmr Y for-
fagar ® wARY € 1 11w,
1978 ¥} TGS AT A7 FAMIG &
9q ¥ wgwr fgar 1 v@ ¥ A
dyide ¥ o fauig & fewms
gfm #& ¥ wdler ET H 0
22 waeav, & qefe g ) e
Wﬂ"mﬂ'ﬁ'l{?{o ﬂ'.fo o Wil H
TR SgW @ 12 wfhwa  arfew
sarer, oy fafqg & awe  fearrn
¥ ¥ Y 1 10 5T, 1980 F
W‘Iﬁfa’tﬁ'o g€ odTo HIHYT
7 fegfaw 53 fear 91 w81 {5 @°
¥ @ qire arifen § W wwo
urfodlo TGFT Traw FAT | IFF
TX AT QA7 FT AT G g
aY fageae, 1980 ¥ W 7 THo
o o Wo & fawrs Few fedmm
gfwm ®id ¥ qrfaw w7 &, Sad
WM §IET @7 qqRE 1980
¥ RIY I TR wWAGEAT Y
¢ 8 fawmw, 1980 W ghw
1 T gHo wréo do ¥ faww
afew ary fear 1 qw frewaw,
w1 o o o ¥ P w1F #
e frdee Trae A 1 13 wAAG
1981 ¥ AT saw & weEfen
fear fr oo 18 & q@ AR
* BEX ¥ qrea fegr ST ATy
NIT T AIT F faq@r qe@qA N

¥fer 31 o, 1081 W e
wiiedm strdr v fear T 1 2 -

T8, % faw gawy ¥ o dod
%< fear | ¥® wifedw # gezarw
o¥e %1 &7 HY ¥ four mwyr 1 fex
TIINR AEHT IS (®AT | TG
9T 24 Wrd, 1981 W gwwrd gho
faw wama & o Fifefeawm w0
30 W9 &% TH ¥ Gacaey wqfva
FT faaqr war 1 30 AW Fi o«
g g€ @ i@ § @ AT &
2 MW §F uFge® &7 famra
TR w @A faar a7 oF & fag
WA GF BUAT wg] graT § oATwn qaT
wal Fi qqEN F AR H A0 Aol -
W 9T 9§ 9T & W & |
2 Wiw ¥ giw & § 0F AR
arg fear ®X ®g1 fF 15 wea,
% AT KT I G WIT

TfEQ S & WEAT S7vs ¥ 13 Sagdr

1081 %t Tha 2 # wredfaw
fegr a1 1 13 95T 1981 HI B -
w7 oo AR e i@ms o
wifotito ¥ fawrs @hw F2 ¥
g & foE 9T 15 Wi wigw
®E T wE 9ig faar e ¥
WAHZ A9 ¥ ow T & fag
e fam &1 W% fegr T Wi FEr
T f& 22 =W 1981 &F TEET
A g1 s Jrfge 1 @ g WY
gt & adte dfer @M Jfas
g1e feq & AR AT FET
g afg T o nifo o qsH T
dffa sirgar @ g@ Sy ey ofw w5
wHAfegt & Jow § § Fer W

GO 1 22 WAW W A e

z ot 1 21 wiw 1981 *i [
a3 faq ¥ @ & gt SEIw
¥ 3w & AN sifeew & qro dWw
farr wlT qoeltdvarr w0 rger frat |
21 Wi Wt f VETww & i w1

Fow A T oW 1 22 WO

1981 N Thw 8¢ & goiewr
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#i folwe a3 fear w7 qoaT o
w3 9T, 3§ 1 FEW @ 1 22
wi®, 1081 ®i &3¢ HIww Fqw:

T 9w & | IF ¥ 1% waT o

faw wdt Ay qigor g€

Ha wgRa 7 v fofen agaew
WY EHAG FHRF G g T F aww
T B owe ¥ usk & fam
Fifeq qg d@fagm & o8z 143
F wRAE 21 AN, 1981 F) wEl
=z ) fafeee feg § e &
gor & ar fad feaw am
¥ gad T AW @ W A D
wal gra wive g aen fawg &
ar & wife 1 @k @ Fmew ¥
wT W A weR war oSwa fw
wa fas 4 &89 @ Ve 9 qw faw
TR ¥ kT W watwr v fEoEw
T AN F T  FawL ¥ Ban
F WA #FC W & wg faegw
fcae & 1 25 wREC), 1981 F
si% afza ¥ A WAfEwT  far
qifawa &1 g4 ¥ SEW agr 9T

“When the Attorney General
made the statement before us that
they will comply with the order
of th: court by April 15, 1981 we
took him to meapn and convey to us
that what would be complied with
is that part of judgement which re-
lateg to the payment of bonus,
although the judgement contem-
lateg source optious like releavant
legislation.....”

™ wg & T feafo 1 faegw
% w7 fogr 9v | W AR §E
¥ as oo ond aw o €

H HEIGA A WYY Ao &
aiwe g ¥ g § feaufr avwrm
w15 mi«, 1981 F.Hafew. wrdw
xdF g ¥ vmw ¥ fam ¥
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Ty wfagm & wseT 143 &
sie qeghr o e feg S
N wEwFar g N aRg §.. .0
F @ & WWIT e ag sifew
FC R I ¥ % 5% 5 wow
Nww T W7 € HR WM G
T @ L IR g W
e feg & 1 f @ s
qdg AT gAY § | WEET W e
¥ qfer & wawT W g, g
AT FT g AR TG € (%
"G F7 9T #rE wEl I | SFET
FgAr & fw afr ¥ @R fEelw
O AT WG S WGT a7 WG

-

g ufr @@ AT H §F T F

FEF FT FeAT ¢ = o oww
qSIAT JIgdr § | TH T W g
Fga1 wE &7 feor @ f awmwnia
¥ quq glaed @ sfax & ew
g9 ¥ ¥eaT Wiga & | ¥fwe
g R Wit o Owade #
& fafaw dmegl &t fepeadi o
1T Fed § GEATT G FHET FQ
& A v & ged § B wenagi
¥ o ghy g 43 § SAF @@=l
F ¥ Fe A @I wE Af
FAIA W A I F FTU T R
T wm sl § 0 #F R A
& wiwaT g & @ 1@
FE T o ¥ ofedr s
fored cga ot aw A et @
BF T AW ¥ IY AR R &
fegaw & w1 & S W93 @@
#B § sqUdz 93 § g wa Q0
o7 g% ! Ry wEn B oaE wwem
fasmadia a .,

% Fhrdeh wEn T E B
afms = G 16 %) 5 wwew
¥ fegm & WX ¥ g gy
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 Tefeafrdms o3 <X & | wfesw 21
foad T T W fdwe §
e ¢ dwfes b § s @
dRah w1 fagre & foed e
TogL A URAT AR F A F
AT g g AT Wi ww 98
AR wegdi ¥ fgai T N ww @
M W AFHIGT g A% § A I
9T WM A w1 ag faw
q@osEodio ¥ WWAT @ & &
afiw g@d afdT Fna F e 9
W gaen & wr g 1 osmed sradfees
fafgwea wiw @z qifedr & A ¢
fefawr a9@ &7 woed @1 & W®
g0 aww ¥ A wT & 138
A g fr e ® fifagw 3o
ol g T w¥ ¥ afws afe fadr
gl #| sfuw qwa fowar g @
T WWT Az el § f® ImE
TN FTHT S UNT FieT & 98T
FSHA H q AN | TEW W AT
1 & f& A% T aTEY |

¥ At wgiEw & snwaT wge
dr wgd @ wEr 5 ag  wwer
faw wdomode ¥ & wEew g
et § fod dmg ¥ A wmeg
gl @ & saar g R owER
# tdgme fefag?di & sfv T
g =i afwn wim F 9fe w7 §7?
BRI & TH FRAIN & afdwr ong
A 3@ & ¥ svAEres faga
AT 9AF WEEH H #4T HewIT
Cw& gdr Af sFT Riea¥  awe
foopeedt ) T&r I aF v
W owwg g # T3 ouT wE sigw
YT ST wF !

SHRI R. VENKATARAMAN: Mr.
Deputy-Speaker, the hon. Member
hag given- a historical review of all
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that has happened. But he did not
put me any question gt all. I do
not know what I am to answer. If
he wants me to give my version of
the proceedings, it will take another
half an hour, Tt is not intended that
he will give his version and T should
give my version.

st T fawre QA 2 § §@R
& ag At Srgat § frpiw e &
fadw AR foig & arasE W
AR gL gror worge-faddy
FoW AT M @ F G\F TE &
fir o7 T AogT fadt I
27 afz =Y, at g g g
#:¢ ¥ favg & arg W @A A=
wageat F1 ak?

T &R oars fagas a@M

foex aga feq@adl @ Q%1 o0
w7

1w wfasy & f9x 3§
T Y, FF gy T € R
qAFT AH §, T WOER I X
faotq o3 wFT § A TR WGH
dag 9T wwr g wafea § SAaw
argel § f& qarww 5w afeErie
¥ wremw ¥ 3w awr &0 o
G fr wfgeg & mmsT w70 w95
favndY ag grr?

SHRI. R. VENKATARAMAN:
Whether we gre anti-labour or pro-
labour iz a matter which will have to
be debated before the people when
we go for elections. But certainly
we had a debate a few months back.
We have got the verdict. So far as
the observance of....(Interruptions)
That is your version. You can go
and say. Unfortunately, we have got.
the people on our side.
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- MR. DEPUTY-SPEAKER: This is
calling atiention. This is not g dis-
cussion. Everybody cannot partici-
pate.

(Interruptions)

PROF. P. J. KURIEN (Maveli-

kara): You should give protection
to the members

MR. DEPUTY-SPEAKER: You
are a professor and know the rules.

Mr. Jagpal Singh also knows the
Tules.

SHRI R. VENKATARAMAN: So
far as the observance of the Supre-
me Court order is concerned, it is
the Government's policy that they
should upholg the rule of law. That
is what I stated yesterday. Even
though we have made a reference and
we have doubts about the validity of
certain things, we have decided to
pay according to the direction of the
court. That settles the matter, I
want to tell the House what exactly
is the point, The House has passed
a law asking the Government to pay
DA and bonug according to a particu-
lar law. The Supreme Court has
given a direction asking us to pay
differently from that law, Therefore,
a conflicts has grisen ag to what exact.
ly Government should do. ghould
the Government observe the 1law
which bas been passed by Parliament
and which hag not been set aside or
should it observe the direction of the
court? In our judgment, we thought
since we are agitating the validity
of the direction in another forum, we
shall observe the direction of the court
and abid by the direction of the Sup-
remg Court. Thig is the simple point.
All the other points are totally
irrelevant. Whether wyou are pro-
labour or we are pro-labour, it will
have to be determined at the market,
not here. You have distorted so many
things anq it will take a lot of time.
You said that the Attorney-General
gave an undertaking. He himself
stated that he did not give an under
taking. Shall I read that portion from
the Supreme Court's order? Thig i8
the order of the Supreme Court I am
reading:
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“The learneq AMorney = Generak
sayy that when he made a parti-
cular statement on Jan 1,
1881 on behalf of the LI " he
haed. in mind was that the bonus as
directed by the judement of
November 10, 1880, will be paid to
the employees before 15th April,
1981, gubject to the qualification
that the quantifications of the amo-
unt will be made in the manner
contemplated by the order and in
accordance with the decision = pf
the review petition which was
pending.” (Interruptions). You
raised it, You starteqd it.

SHRI INDRAJIT GUPTA (Basir-
hat): You are not a person who gets:
irritated generally!

SHRI R, VENKATARAMAN: 1 do
not get irritated. You are getting
irritated. Thig is very funy in this
House. They will go on heaping abuse
on the Government and if Govern-
ment replies, then they gay that the
Government is irritated.

SHRI INDRAJIT GUPTA. The
Supreme Court has not accepted your
reply.

SHRI R. VENKATARAMAN: The
Supreme Court hag accepled my re-
ply. Shall T read what the Supreme
Cour! said:

“Mr. Garg contests thig position,
but we cannot accept that the' At.
torney General is not right in say-
ing today as to what really he in-
tendegq to convey to us on January,
13, 1981.”

This is what the Supreme Court
stated. !

SHR1 INDRAJIT GUPTA: Thig is
not the latest; this is old,

SHRI R. VENKATARAMAN: Mr.
Paswan says, we disobeyed the order.
The Supreme Court itself gayg “We
cannot say that the Attorney General
did not intend to coney what he did
today.” Therefore, there is no ques
tion. A1 that it comes to is, where
we have an Act of Parliament Which
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says that bonus ang DA must be paid
in agcordance with a particular provi-
sion of that Taw and where there is a
direction which is contrary to that,
which ghould the Government follow?
Therefore, this Government went to
the Supreme Court for a direction
under article 143 of the Constitution.
Meanwhile, they have complied with
the order, because the order itself
says, if the validity of the law i up-
held, the workerg will have to repay
the excess amount taken under this
order.

SHRI CHITTA BASU (Barasat):
1 welcome that part of the statement,
which mentions that the Government
have upheld the rule of law and also
that part of the statement in which
they say they have accepted the dir-
ective of the Supreme Court in the
matter of payment of bonus to the
LIC employees. But I have got serious
reservations about the other part of
the gstatement, which is now being
made by the hon. Minister. I take
this opportunity to congratulate the
Supreme Court, because they have
upheld the legitimate cause of the
workers of our country, the entire
working class of our country. I again
take this opportunity to congratulate
the thousands of workers who, by
their united struggle, have forced the
Government to take gome decisions
which we find today.

The decision of the Government to
pay bonus, as per the directive of
the Supreme Court yesterday, accord-
ing to me, is a vindication of the
judgment of the Supreme Court in
this respect on 10th November 1980.
I think the hon. Minister in grace
s..0uld accept that position, he should
accept the judgment of 10th Novem-
ber, 1980. But the tortuous process
through which the Government has
ultimately agreed to accept thig posi-
tion, namely, the position of the
judgment of the Supreme Court of
10th November, 1980, is fraught with
grave consequences to the working
class anq the judiciary.
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I want to frame my question on
the basis of the judgment of the
Supreme Court, namely, adherence to
the basic principle of the right to
collective bargaining of the working
class of our country. That was one
premise of the judgment; another
premise of the judgment was the
undertaking given by the Attorney-
General of the Government of India
in that case. 1 do not want to raise
or rake up old issues; but, since he
has raised them, I want to refer to
them. .. (interruption), I am glad
he does not want to rake up old
things.

The question of the collective bar-
gaining is the fundamental question
before us, not the question whether
some amount of money is going to be
paid to some section of the working
class of our country. The fundamen-
tal question before us is the question
of right to collective bargaining and
how the Government is taking their
position in relation to that.

In this connection, T will parti-
cularly refer to the observation made
by Mr. Justice Iyer:

“The application of the general
maxim as expounded by the English
taxt-books and decisions leave wus
in no doubt that the ID Act”

~it means the Industrial Disputes
Act; I hope you understand jt—

“being a special law, should pre-
vail gver the LIC Act, which is
but a general law.”

The basis of the Supreme Court
judgment of 10th November flows
from that particulary premise; whe-
ther the ID Act will prevail or the
LIC Act will prevail. They have up-
held the view that the Industrial Dis-
putes Act will prevail. Now, 1 have
to put my question in this respect.
Thevv,bqve accepted the Supreme
Court’s directive of yesterday. Does
the Government accept the basic pre-
mise of the Supreme Court that the
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Indusirial Disputes Act will prevail
ald all industrial relations will be
decided on the basis of the Industrial
Disputes Act meaning thereby that
all agreements made under the pro-
visions of Indusirial Disputes Act
sheuld be honoured by the Govern-
mant, not only in respect of LIC, but
also in respect of public sector under-
takings or wherever the Government
is the employer? Would the Govern-
ment clarify its position with regard
to this particular point regarding the
LIC, that is, the Industrial Disputes
Act? This xs my first question.

My second question is this. The
trend is very clear. The position of
ithe Government of India in_this par-
ticylar litigation has all along been to
cynfront the Supreme Court. They
'haVe chosen the path of collision and
&y a matter of fact I do not like to
go to other things. Even the Pre-
sidentia]l reference has Deep a subtle
!!evxce to scuttle the decision or the
directive of the Supreme Court.

SHRI JYOTIROMY BOSU: Derail

‘SHRI CHITTA BASU: Derail,
scuttle, negate, put obstacles on the
Supreme Court’s decision in regard
to LIC. Is it justified on the part of
the Government, and is it moral on
the part of the Government to take
shelter under the Presidential re-
ference under Article 143 to just
scuttle a decision or g directive of
ith. S :preme Court? But this Arti-
cle 143 is not invoked or taken re-
course to when very important issues
are made before the Government to
refer to the Supreme Court ynder
this Article to seek advisory gpinion.
Incidentally, 1 want to mention that
the West Bengal Government rather
requested the Government of TIndia
to refer the dispute between the Agri~
culture Ministry of the Government
of Tndia and the West Bengal Gov-
ernment in regarq t, the allotment
ang gelivery of wheat and foodgrains
for the food-for-work  programme,
The Government in their wisdom did
not consider it necessary to refer
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the matter under Article 143. ‘But
here, the Government within a few
minutes decideq to refer the matter
under Article 143, The object ig cleas:
The intention is not bona fide, the
intention is mala fide I would say, to
scuttle the directive of the Supreme
Court in this respect. 1lg it moral?
Therefore, the entire trend of the
Government iy evident in this parti-
cular litigation concerning LIC. The
Government has consistently taken a
course of collision against the Sup-
reme Court. This is a dangerous por-
tent. Would the Government assure
that while they uphold the rule of law
they should also uphold the indepen-
dence of the judiciary ang shall not
take to collision course and shall re-
frain from taking recourse to that
dangerous path? Would the Govern-
ment assure that?

My last question is regarding cer-
tain clarification on D.A. That s
very simple. The case is about the
Notification of tlie Government dated
2nd February 1981 affecting both the
bonus and the dearness allowance.
According to that Notification a ceil-
ing on D.A. was imposed ‘with effect
from February 2, 1981. But the
increase of D.A. was to be given
effect to from February 1, 1981 as
per the settlement of 1871. | want
to get it clarified whether the Govern-
ment hag so far given or issued in-
structions to grant the increase of D.A.
which was due from February 1, 1881,
while the notification was to take
effect from February 2, 1981. There-
fore, ceiling on dearness allowance
as per Notification which has been
stayed does not relate to that increase
in D.A. which has become due for the
employees on February 1, 1981 as per
settlement. Has the Government
given necessary 1n:struct;10ns for the
release of the same? That is my last
clarification which I want to have
from you.

SHRI R. VENKATARAMAN: With
regard to Chitta Basu’s long and
learned discourse of collective bar-
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gaining, I have nothing to add. So
far ‘as the Government js concerned,
Government have accepted the direc-
tion of the Supreme Court to pay
bonyg under the terms mentioned in

. that Order viz, if the law is upheld,
it ean be recovered from the employe-
es,

SHRI CHITTA BASU: Again you
are taking up the past.

SHRI R. VENKATARAMAN: This
is the Order. This is what we have
agreed to and what we have accepted.

BHRI CHITTA BASU: Say, will
wyou accept?

. SHRI R. VENKATARAMAN: Then
vhe next point is......

MR. DEPUTY-SPEAKER: You are
~putting words in his mouth.

SHRI R. VENKATARAMAN: He
may say anything,

SHRI CHITTA BASU: That is a
. clear indication, (Interruptions).

SHRI R. VENKATARAMAN: The
" next peint which he raised is, is there
any confrontation? I say totally ‘no’.
+ If Shri Chitta Basu wanty to read
inio something, I cannot help. After
: all T am not responsible for the va-
: garies of imagination of Shri Chitta
- Basi2, How can I say that he should
not have ideas on this? So far as I
am concerned, so far as Government
is concerned, it has no such intention.
It does not want to have any eonfron-
tation. Especially this question has
arigsen because according to me there
is a conflict which has developed
either intentionally qr un-intentional-
ly. There are two things before us.
Omne is the law which attracts in a
particular way and the other is an
Order which attracts in a different
way. I want that thing to be resolved.
It is only by reference. Under 143
- it ¢an be done. I may also tell Shri
Chittta Basu that I do not act or the
Government does not act gn its own.
It takeg advice from it; competent
Legal Advisers, It is on the basis of
‘legal advice it acts,
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Third point that he hag zaised is
about Trade Uhion's rights for dear-
ness allowance. This is not a f
to negotiate dearness allowance. I can-
not give any answer to this. If they
have any claims about dearness allow-
ance, they will have to take it in the
usual course with the LIC and then
come to some arrangement with them.

MR. DEPUTY-SPEAKER: Shrimati
Geeta Mukherjee.

SHRIMATI GEETA MUKHERJEE:
(Panskura): The hon. Minister in
his reply said that yesterday he made
a statement on bonug and he has
agreed to pay bonus. I would like to
record that this could have been made
much earlier with grace. He has not
done voluntarily. Thanks to the L.LC.
employees and above all thanks to
the Supreme Court that this has been
done. This whole thing has really
raised issues which are more sevicus
and have  graver implications than
those of just making payment of
bonus. Already this question has been
referred to—unilateral violation of
Agreement of 1974 and the violation
of the principle of collective bargain-
ing. I do not know why the Minister
cannot reply to Shri Chitta Basu on
the point as to what wil] be the policy
of the Government in future? Second-
ly, another most important issue in-
volved is the persistent refusal of the
Government to implement the orders
of the court and even of the Supreme
Court. It was a violation of the assur-
ance given to the Supreme Court by
the Government, through the Attor-
ney-General. There was just now
some debate on this,

I would like to draw your attention
to the order of April 15 By that
time, the Act had long been passed;
the Act was passed already, on March
17. When the 15th April order was
passed, it took intq account the posi-
tion with regard to the Act also. All
these grounds were debated. Not only
that. That order made a very cate-
gorical reference, categorical declara-
tion—I quote:
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“We direct the Life Insurance
Corporation to implement the order
of this Court dated November 10,
1980 requiring the Life Insurance
Corporation to give effect to the
“terms of the settlement of 1974 re-
lating to bonus and to pay the
amount of bonus with interest at
the rate of 12 per cent per annum
from the date it became due, We
have by order dated April 2, 1981
already suspended the implementa-
tion of the Notification dated Febr-
uary 2, 1981; we recorded {he un-
dertaking given by the petitioners
through their counsel {hat in the
event of the writ petitiong failing
the Corporation would be entitled to
make adjustments from the future
emoluments payable to them in case
any other payment is made to them
in terms of the settlement of 1974.
We direct the Life Insurance Corpo-
ration to make the payments within
one week from today. This payment
is, of course, subject tq the final re-
sult of the writ petitions.”

Now, the Attorney-General was shown
the draft of this order, at draft stage,
by the Chief Justice. After seeking
the draft, the Attorney-General agreed
to pay within one week. This is the
_position. Would the hon. Minister
say that the Attorney-General said,
“We shall not pay”? Is it hig con-
tfention? He was shown the order
and he agreed ig comply with the
order, So it is a persistent case of
refusal to obey the Supreme Court
order.

After that, 22nd April was the date
for payment of bonus to which the
Government had agreed, as I have
already said. About this reference
undef article 143, this is really a dis-
honest and a mean step. Actually,
it is nothing but a subterfuge tq dis-
obey .the Supreme Court. If the re-
ference was made, how did that come
in the way of implementing the order?
This is also violation of article 144.
The Government js supposed to fhelp
in implementing the court qrder.
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Now, I would like to draw your at-
tention to the latest judgment of the
court where they have made it clear
that all the grounds raised now have
been covered before the last order.
No new grounds were there. Actually,
it wag nothing but a subterfuge to
disobey the court order.

In view of this periormance of the
Government, I would like {0 know
whether the Government would apo-
logise to the LIC employees and the
LIC policy-holders also for imposing
a strike on LIC employees without
any reason and causing concern ta
the public. May I also know whether
the Government will apologise to the
Supreme Court by dishonouring this
order and violating the court order.
Lastly, I would also like to know whe-
ther the Government will apologise
to Parliament, For filing the last
petition, they could not rely op their
Attorney-General and they took hold
of hon. Ashok Sen who was leading
a “revolution” in West Bengal to file
the petition, He went without any
papers, reached there in the greatest
hurry. And after all these dismal
performances the Finance Minister
has now agreed to pay bonus as a
compulsion thereby. By these per-
formances this the Government has
denigrated the Parliament to which
Cabinet is responsible, I would like
to know whether you would apolo-
gise to the Parliament.

13 hrs.

I would also like to know whether
the Government wauld give up con-
frontation with Public Sector em-
ployees and give them an opportunity
to contribute in setting right what is
lost in the public sector. !

SHRI R. VENKATARAMAN: Mr.
Deputy Speaker, Sir, the Hon. Member
has used some very strong language.
I am a chivalrous person. I deo not
repeat it, )

Now she has raised only two.points.
The first .point she made was that I
should give an opinion as to the vali-
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dity of the collective bargaining vis-
a-vis legislation and so on. Sq long
as I am a Member of Government,
I cannot do that. It must be left to
the cowrt. If Smt. Geeta Mukherjee
wants to consult me privately as the
Editor of the Labour Law Journal, I
will give scme advice to her. (Inter-
ruptions).

MR. DEPUTY-SPEAKER: Mr. Ven-
kataraman reads some other journal.

SHRI R. VENKATARAMAN: She
does nol read my journal.

The second point ig that there was
a violation of an undertaking, I re-
peat once again that there has been
no violation of -any undertaking given
by either the Attorney-General or the
Government.

The third point she made is that
Government under Article 144 must
enforce,.......

SHRIMATI GEETA MUKHERJEE:
If Government would not comply with
the order, what did you say that for?

SHRI R. VENKATARAMAN: 1 deo
not know if Shrimati Geeta Mukher-
jee was present in the court or not.
The Attorney General did not say
anything. He was instructed not to
say anything and he did not say any-
thing,

SHRI JYOTIRMOY BOSU:
golden rule,

It is a

SHRI R. VENKATARAMAN: Sil-
ence is golden, especially in these
circumstances. (Interruptions).

The third point which the Hon.
Member made was that under Article
144 of the Constitution, you have to
carty out the law enacted by the
Supreme Court. We do it. We have
done it and it does not mean that we
cannot file an appeal or a revision,
Fhere is a provision that when we are
not satisfied with a particular Judg-
ment, it is the right of everybody in-
. cludmg the Government to file an
_#ppeal or a revxew or take recourse
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to some other proceedings, Lastly, che
mentioned about Shri Ashhok Sen he-
ing engaged, Now an occasion had
arisen where we have to engage twa
different persons, one for the Govern-
ment and one for the LIC. So long,
if they have been appearing, the same
person was appearing for both. Now
since the stand was likely to be dif-
ferent, therefore, the Government
was represented by the Attorney-
General and the LIC was represented.
by a very brilliant lawyer Mr. Ashok
Sen who was himself a Law Minister
for nearly 10 years (Interruptions).
He is now the President of the Sup-
reme Court Bar and an acknowledged
leader, (Intrruptions).

I have answered all the points
which Smt. Geeta Mukherjee raised.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Sir, this whole thing is
nauseating. It not only shows their
intense anti-working class attitude but
this also reveals another very interes-
ting thing which is of great interest
to the Opposition namely that the
Government js a leaderless mass. They
have np coordination. I know the ob-
ject, the trick to kill time; they came
at 2,00 pm. on the previous day, on
the 21st, when the money was due
to be paid to the employees on the
22nd; and they had to call an extra-
ordinary Cabinet meeting to discuss
and decide about these things. Now,
Mr. Deputy-Speaker, what a difference
between, what I asked yesterday, pub-
lic ownership and private ownership.
Private ownership is guided by only

tone profit maotive and publlic owner-

ship should be meaning the profit and
welfare for all concerned. Here ig an
organisation which is a public sector

‘organisation, and in a public sector

organisation, they are not only-can-
fronting the judiciary, bypassing the
judiciary, hoodwinking the judiciary,

.but they are taking recourse to im-

moral methods also. What do they do

.in certain other areas? They employ

people in government offices; and they
usually force them to go on a break
after 90 days, I think.  Why? They
want to forfeit the right of those
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persons to become permanent. The.

Gavernment frames laws on the one
hand and on the other hand they
cheat the law by taking recourse to
this eheating method. That is exactly
what this Government is. It jsnot a
_civilized Government; I am using 2
very strong word; they are not worth
‘being called a civilized government;
if the Government is a civilized Gov-
ernment, they have nat only to care
for the rule of law but they have to
see that they are not called immoral.
Here is a case where they have not
only ‘been Qdoing Tegal things ‘dub
they fiave been immoral. Credibility
is something which is not to be seen
on their door-plate; that has been
given a go-by. Ng credibility. In a
democratic set-up—you claim to be in
a democracy—if you do not enjoy the
credibility, you should not be in the
Government. I am surprised that #
person like you, Mr. Venkataraman.
although you are surrounded by...**
you have been a party to this sort of
‘nefarious activity. ...
MR.. DEPUTY-SPEAKER: You
should not use that word. It will not
go on reccrd. (Interruptions)

SHRI CHIRANJI LAL SHARMA
(Karnal): The use of such words
must be deprecated.
'MR. DEPUTY-SPEAKER: I have
sa_id.

(Interruptions)

SHRI R, VENKATARAMAN I can
answer.

SHRI JOYTIRMOY BOSU: Is tbe
law and order situation in the coun-
Ary not such? When he travels by
the: GT. Express, doe he not pass
‘theough. dacoit-infésted areas? All-
right. I can understand it.. (Inter-
ruptions)

SHR! R VEN&A.TABAI\MN 1
can tnke cane ‘of: myself. -

BBB} RBRANA VIRSINGH (’Kaise‘l'-
2avi)r Have:you only said that it is

MﬂoboﬁmmVmeoumsﬁ

--—-rb-o—n——-—u—-—

*Noi mmdet »
. Exwaiied.ak’ ordered by the
~ghair,
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truct the senior Member like hlm not

to use such words?

MR. DEPUTY-SPEAKER: That iz
all right. I have already said.

SHRI JYOTIRMOY BOSU: What do
they do in the process? In order to
please the private sector, the master-
contributors and people sitting nearer
Reagan, what did they do? They com-
pelled the LIC employees to take ve-
course to strike. What js the quantum.
of economic loss? And who will bear
the responsibility Mr. Venkataraman,
you, amongst yourselves in the Cabi-
net, be honest enough to fix the res-
ponsibility, and {ne man who has been
responsible for compelling the LIC
Employees to go to court and take
recourse to strike should resign, Let

us see that you set a good example in
that.

And what more have you done? Yiu:
have dragged the** Rashtrapati to
confront the judiciary**...(In'cr-
Tuptions).

SHRI R. VENKATARAMAN: What-
ever the President does is the act
of the' Government. It is only done in
tne name of President. Therefore,
all your attack can be on the Govern-
ment, Please save the President,

SHRI JYOTIRMOY BOSU: I have

not named him., I have not named
him. Please listen.... (Interruptions)

MR. DEPUTY-SPEAKER: Why do
yocu hear all that?

SHRI JYOTIRMOY BOSU: M.
Venkataraman, why do we debate on
the President's Address?. . .(Inier-
Tuptions)

ANHONMM‘BM You call Mem-
beru a!-‘

!ﬂDEPUTYSPEAKER No; -no.
’!hatmrdhxmmmmﬂ
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SHRI JYOTIRMOY BOSU; While
debating on President’s Address, don't
we cCriticise?...

SHRI R. VENKATARAMAN: I am
surprised that a senjor Member like
you should say that. All acts of the
Government are done in the name of
the President.

SHRI JYOTIRMOY BOSU: Agreed.

SHRI R. VENKATARAMAN: There-
fore, your attack should be on the
government and not on the President.

SHRI JYOTIRMOY BOSU: So, the
question is... (Interruptions) Why
don’t you ask your chaps to do a
little more home work and come
her?.... (Interruptionsy Oh,0h, we
have seen many such** like you...
(Interruptions)

Now, they are confranting the Judi-
ciary. Sir, I must congratulate these
three Judges, Mr. Justice S. C. Gupta,
Mr. Justice Pathak and Mr. Justice
Chinnappa Reddy, for giving a judg-
ment befitting the Supreme Court of
this great country. But they are con-
fronting, Why? Sir, why are there
vacancies? Because they want Judges
to be commanded by the executive.
So they are not getting such persons
"so easily and there are vacancies and
6% lakhg of pending cases in the
High Courts.

Mr. Ashok Sen, when he appeared
at 2 O'clock, said, ‘I am the Special
Attorney-General’, I knew wunder
what provision a Special Attorney-
General is appointed, This is what I
have been told and I do not go to the
Supreme Court. He comes and says,
‘Since the President is going to make
a reference to you, therefore, you
stop the implementation of the order
of 15th April’

Now, Sir, this is a serious breaeh of
"trust and betrayal of the working class
and scant regand for the agreemenis
which they have signed themselves.

**Expunged ag ordereq by the Chair.
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Fortunately the Supreme Court has
given a slap on their face and if they
have any shame, they will restrain
themselves from doing this sort of
thing in future. It js not only thet
they lose credibility but they do mot
deserve credibility. They are drain-
ing the country’'s economy—the strike
period and the legal expenses—fantas-
tic legal expenses.

What do they say in {he order of
22nd?

“The prayer made in this appli-
cation for suspension/vacation of
the interim order that was made on
15th April 1981—these are really
applications for review of the afore-
said order. The grounds urged be-
fore us to-day are the same that
were argued before we made that
order. Pendency of the Presidenta
reference constitutes no sufficient
ground for reviewing the order.”

What more insult can a Government
have?..., What more insult can 5 Gov-
ernment have? This is how things
happen and how it has come to this
stage,

In a nutshell, in 1974 they entered
into an agreement in which they set-
tled about all the terms and conditiona
of service—DA, salary, allowances,
gratuity, leave and hours of work.
Everything has been included. That
came to be known as g bilateral
agreement, It iy not a unflateral
agreement. You agreed. Then sud-
denly a cut was impased and the LIC
employees had to go fto the Calcutta
High Court and then to the Supreme
Court and then the judgment of 10th
November 1880 came. It wag not im-
plemented. And, to circumvent thah
judgment of 10th November 1980, thig
Government promulgated the avdin-
ance of 81st .of January 1981 when the
Hpuse was due to sit within a short
time. Now, you have sald, Mr. Ven-
kateraman, .one‘t_hing--that you had
a lawr of Parliament, hy nassing.a Ja@r
by your brute majpnity. on the. floge of
the House. What was the .gpdiw
meant for? Did not the ordinance
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have the same power as the law has?
You enacted the law yourself—from
behind. When this debate on L.IC.
‘business took place, it was clearly
pointed out—my friend, Shri Indrajit
Gupta will bear me out—“As this

matter is pending before the Supreme’

Court, please do not bring thig Bill

for an enactment: let ug wait and see

what the Supreme Court judgment
says”. But, it was bulldozed( we op-
posed it and said that this Bill should
not be enacted till the Supreme Court
pronuounced its judgment But, that
‘was not done.

Now, on 15th of April, the Supreme
Court ordered you to give effect to
the terms of the gsettlement ¢f 1974
relating to bonus—to pay the amount
of bonus with interest—etc., etc. but
you scuttled that. They go one day
Lefore the last date of paymeni at 2
p.m. when mosty of the senior advo-
cates had done their filing husiness
and retired to their chamber--what a
wonderful way of working! This was
done by the village crooks. But, I
do not know how the Government of
India suddenly started taking that
step. The Government of India jssu-
ed the notification on 2nd February
1981 on the basis of the Ordinance
affecting the rights of the LI.C. em-
ployees to receive bonus as per the
settlement of 24th January 1974 und
the gaid notification also imposed a
ceiling on the D.A. with effect from
2-2-1981, Is this no{ correct, Mr.
Venkataraman? Kindly say ‘Yes’ or
“No’. The Supreme Court. by its
‘order, dated 15th April 1981. stayed
the operation of the negotiations and
asked the L.IC. io continue the im-
‘pementation of the 1974 settlement.
“The .Government has announced in
‘the Lok Sabha— you have done it
yesterday. We are glad that your
game, your dirty game, has been ex-
'posed You have given a slap on
the face of the working class peuple
and we congratulate the judiciary
that at least this time they have been
iaken a hold and honest stand. (In-
femzpttons) '
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My specific question to Mr. Ven-
kataraman Avargal jg this. What
about the bonus for 1980-81 which has
become due to be paid by 30th Aprﬂ,
19817 .

(2) The D. A. which increased
from lst February 1981, you are hold-
ing the priceling according to the
election manifesto, the massive man-
date, prior to the notification, has not
yvet been. paid to the employees. Why
have you not paid it and when do you
want to pay it?

I want a clear ang categorical reply
10 these two questions,

SHRI R. VENKATARAMAN: Sir,
Shri Bosu is always very pungent In
fact he has wused harsh language.
Even things which could bz bui ele-
gantly, he must put very harshly.

SHRI JYOTIRMOY BOSU: I am
noy used to greasing the nalm. That
ig the whole {rouble.

SHRI R. VENKATARAMAN: He
thinks that the decision of the
Supreme Court or the High Court is
a slap on the Government. There are
s0 many decisions given—those in
favour and those against the Govern-
ment—but to say that this ig a slap
on the face of the Government or

.Some other part of the Government is
.not a very dignified language. (In-

terruptions).

SHRI ANANDA GOPAL MUKHO-
PADHYAY (Asgnsol). Dont take
cognisance of his words.

qUaH A WA

SHR] R. VENKATARAMAN: Sir,
I would also go further and say that

‘the’ Allahabad High Court pave a de~’
“cision upholding- the agreement and .

invalidating this lJaw in 1078,
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- Then the Government went in ep-
peal against that decision—not this
Government but the Janata Govern-
ment which now pleads so much for
the socalled sanctity of collective
bargaining.

SHR] JYOTIRMOY BOSU: We
opposed it.

SHRr R. VENKATARAMAN:; What
is the point in saying that now? You
were one of the strongest supporters
of the then Government. There are
people who come with different stories
afterwards. In fact, when I con-
fronted Shri Fernandegy and Shri
‘Madhu Dandavate as to why as Mem-
bers of the Cabinet they allowed an
appeal to be fileq when they were so
¢loquently pleading for the sanctity
of the collective bargaining agree-
ment, they said they did not agree
with it. They opposed it. I trust
that they are very hon’ble people but
the Parliamentary practice iz that if
you do not agree with Government
then you must resign. If wou did
not resign then it means that you did
not protst,

SHRI JYOTIRMOY BOSU: We
were nct in the Government.

SHRI R. VENKATARAMAN:
Therefoie, this argument that it is
something which goes against the col-
lective bargaining agreement is incor-
rect because the fixing of dearness
allowance without ceiling or fixing of
a bonug contrary tfo the bonus laws
for one particular class of persons is
contrary to the national policy with
regard {o wages. 1 want to make that
very clear.

SHRI INDRAJIT GUPTA: Which
section of employees has got ceiling
.on dearnegg alowance in this coun-
try? There is no ceiling on dearness
allowance for any sectioft

SHRI R. VENKATARAMAN: In
the bauKs we have fixeg Rs, 15.80 as
4 ceiling. In certain other categories
we have fixeg a ceiling. But this is
one class where there is no ceiling
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and deagness allowance got by some
of the Clasg III 'empoyees is above
‘Rs. 2,000. You may support it, This
Government will not suppor; it. We
are determined to control it. That is
why we brought this legislation.

SHRI ANANDA GOPAL MUKHO-
PADHYAY: Sir, Mr. Ramamurthy
and Shri Fernandes at Bangalore
made the formula for value of a point
to be 130 for rise of every point in
dearness allowance and Mr. Indirajit
Gupta is also a party to this decision
at Bangalore. They wanted it to be
a national policy.

SHR1 R. VENKATARAMAN: Don't
disturb me. If the principle of equal
pay for equal work applie; to mini-
mum then if Tust also apply to the
maximum, Therefore, Government
after very careful consideration has
taken this decision that as a matter of
national wage policy one or a few
areas should not become high wage
packet islands. That is why this
legislation has been brought and we
have not done anything which has
brought them fA¥ly ®own. We have
put them on par with the Bank em-
ployees and those governed by the
Bonus Act. Therefore, we have not
done anything which hurts or in any
way does any wrong to a particular
class,. We have brought them on
par with other fairly placed em-
ployees, This is the position. Gov-
ernment is right if their policy: is
that they must have a ceiling on these.
things. They are entitled {0 bring a
law and they brought it.

The Supreme Court also said that
this 1974 agreement will be valid
until it is get aside by another agree-
ment or an adjudication or relevant
legislation. I am reading from the
Supreme Court judgement: :

“In view of the opiniou expressed
by the majority, the appeal is dis-
missed with costs to the first, second
and third respondents, ang the

_ “Transfer Petition No, 1 of 1979 stands

allowed ifn so far that a writ will

issue to the Life Insurance Cor-

poration directing it to give efféct
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to the terms of the seitlements of
1874 relating to bonug until super-
seded by a fresh settlement, an in-
dustrial award or relevant legisla-
tion,”

We have passed thig relevant legisla-
tion. Therefore, to say that we have
done something contrary to what the
Supreme Court said is incorrect. We
have passed a legislation. They have
said it can be modified by relevant
legislation.

Then, Sir, Shri Jyotirmoy Bosu
said: ‘You have passed a law against
our wishes. Of course, in every de-
mocracy, the majority passes the law.

SHRI JYOTIRMOY BOSU:
stand on a point of order.

Sir, 1

SHRI R. VENKATARAMAN. 1 al-
ways yield. You can say whatever
you want to say.

SHRI JYOTIROMY BOSU: You are
tired. Sir, we do not quote the Com-
mittee proceedings on the floor of the
House. Sir, that is the convention.
1 will not quote what is said in the
B.A.C. But I would like to submit
that the Members who took part in
the discussion made certain points.
Some of us said clearly that since the
matter is pending before the Supreme
Court jt should not come up on the
floor of the House. Wg repeatedly
said this. But the Government bul-
ldozed, because they have get the
majority in the Committee.

SHRI R. VENKATARAMAN: Mr.
Deputy Spesker, our country’s con-
stitution has not given any veto to
the opposition. The majority is en-
titled to bring a law which is within
the framework of the Constitution.
‘Merely because Mr. Jyotirmoy Bosu
does not like it, we cannot hold it
back., Ang the law ig ‘according to
‘the very decision of the Supreme
" Court d@nd the judgment of the Sup-
reme Court, which bays that it can
be. set aside by another award, an-
of.her agreement or by a relevant
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sepisiation. I fail to see why they
challenge this legislation at all.

I want t; make it clear that there
is no question of any impropriety in-
volved in it.

Of course, he has used some strong
language—immoral, illegal, this, that
ang the other. 1 can gnly say that
there is no impropriety involved in
that,

Another matter which Mr, Jyotir-
moy Bosu raised was about Dearness
Allowance. This js a matter for
negotiation between the management
and the employees. Government can-
not be called into such disputes bet-
ween the Management and Labour.

SHRI JYOTIRMOY BOSU: Sir, 1
request your permission to seek some
clarifications. The hon. Minister has
to reply to the questions raised on
Calling Attention by Members. My
question js: (a) What about the
bonug for 1980-81 which has become
due on 30-4-81? (b) The D.A. has
been increased from 1st February,
1981. My question is, why it has not
been paid to them. When doeg he
propose to pay the same? These are
my questions.

SHRI R, VENKATARAMAN: These
are matters between the Employees
and the Life Insurance Corporation
and Government does not come into
the picture at this stage.

13.26 hrs.

STATEMENT RE: ATTACK ON

INCOME TAX OFFICERS ENGAGED

IN SEARCH AND SEIZURE N CER-
TAIN PREMISES IN SRINAGA”I

MR. DEPUTY-SPEAKER: Now
the Finance Minister will make @
statemént on the attack on Tmsouse.
fux; Gﬁeerg erigaged in sesieh ard

sefzure fn ceftain  Premise; th’ St
‘ighr.



