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for a fe days in the first wccJc of 
Au ast, a faTge part of Tripura has 
been affected, with seve:e flood ca11s-
ing innumerab1e damage of movab1e 
and ; ovablo pr-0perties of 1he 
9'1"M'Y'nlle of Tripura. 

Thi flood bas made a ha voe in 
ll the three districts of Tripura. The 
major portion of standing crops in 
the flood-affected areas has been 
lost, and the peasants are helpless in 
this devastation. Thou sands of 
urban and rural people are fo1 ced to 
take shelter in nearby schools and 
~ e  places. The State e ~  

has to open relief camps throughout 
the State, and relief operation has 
started. About five 1akh people are 
in distress ; in small cities like Tri-
pW"a, Agartala and surrounding areas 
alone,, more than 10,000 people have 
been displaced due to the fbpd, and 
they arc taking shelter in the rescue 
camps. The ilo.)d-affected people 
in general, and peasants in particu-
lar are in need of all sorts of help to 
re-build their houses and of mone-
tary help, till next crop is raised. 

The State Government requires 
urgent assistance from the Central 
Government to tide over the crisis. 
So, I request the Central Govern-
ment to take immediate steps to give 
quate financial help as well as 

enough fooQgrains and other mate-
riala, SD that the State Government 
ca overcome the situ.ation. 

14.50 hrs. 

INDUSTRIAL DISPlITES 
(AMENDMENT) BILL 

MR. DEPUTY-SPEAKER : Now 
we go .to the next item. 

SHRI JAI PAL SINGH KASH-
YAP (Aonla.) : On a paint of infor-
ation, Shri Chandrajit Yadav, an 
on. .member of this House and 
Shri Chhangur Ram, when they were 
coming towards Parliameat House to 
<lemonlitratc for the implement lion 

of t Mandal Commission R rt, 
had been arrested with thousands of 

ntc rs. 

MR.. DEPUTY-SPE R ~ 
are checking it up. We have not 
yet received any such information. 
If any infor ation .is receiv , i.t 
will be communicated to the House. 

~ ~  mil ~  : 'SIT ~~  

l ~  ~ ~  <:PT \ill" ~~ ~ ~ 

~l  ~ ~  l ~ <fiiPmil Cfi) ~1  

m ~ ~ ~ tt ~ ~ ~~ 

~  Ifft" m<: ~ wrif ~  -rr ~~ 

~ ff) ~1  l ~  J"{ ~ fi;rlrr ~ ll , ~  

~ ~ GfT=t lt ~ ~~ f '1<1') ~ ? 

MR. DEPUTY-SPEAKER : We 
are checking it up. We have not yet 
received any sue information. If 
any information is received, it will be 
communicated to the Hou-se. 

~  "11Qqn-1 ~ ~ ~ : iiM ~ l 

cit ~ l  ~~  ii Cllt ~ 

~  ~ ~~ ilTt if ~~  iti ~~ fft 

~ ~ ll  FT ;j[Tlf I ~ ITT ~ ~  

'l;q1:q ~  l~ t r ... (lqifSl'f)···· 

MR. DEPU1Y-SPEAKER : 
Now, we go to the next item. The 
House will take up the Industrial 
Disputes Bill, 1982 for which 4 houn 
have been allotted. If the House 
agrees, we may have 2-1/2 hours for 
general discussion and 1-1/2 hours 
for clause-by-clause consideration at 
the third reading. Hori. Members 
have decided in the Business Advi-
sory Committee meeting that we can 
sit fate today; and the Half-.an-Hour 
discus.sion alSQ ....... (ImerrupUoru) 

SOME HON. MEMBERS : No 
late sitting today. 
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M  . DEPUTY-SPEAKER: You 
leave it to me. Now the Minister 
can e ~ You leave it to me. I 
have already a ounced. 

SHRI SAMAR MUKHERJEE 
(Howrah) : Already 300 amendments 
have been submitted. Already on 
. the 8th of July, there was an all 
India protest action. That is why 
we require more time for discussion 
here, because this is such a Bill 
which has very serious implications 
in the industrial relations. 

MR. DEPUTY-SPEAKER :  I 
have not cut short the discussion. 
I have already said that we will sit 
late. 

(Interrupt ions) 

SOME HON. MEMBERS : No. 

MR. DEPU1 Y-SPEAKER : I 
have not cut short your discussion. 

(Interruptions) 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER: We 
will sit late. That is the decision of 
the Business Advisory Committee 
and that will be implemented. I 
am not cutting short your discus-
sion. I am prepared to sit late 
even if it is 10 O'clock. 

SOME HON. MEMBERS : No. 

MR. DEPUJY-SPEAKER: I 
have already said I will not cut short 
your discussion and I will give as 
much time as you want provided 
you are prepared to sit late. 

(Interruption;,) 

SOME HON. MEMBERS: No. 
no. 

MR. DEPUTY-SPEAKER : If 
you· do not want, you carry on. 

(Interruptions) 

MR. DEPUTY-SPEAKER : Is 
it, the sense of the House to sit late 
today ? 

(Interrupt Ions) 

SOME HON. MEMBERS : o, 
no. 

MR. DEPUTY-SPEAKE : 1 e 
Opposition wants that the discus ·a n 
Hme should not be cut hort ancj I say 
it will not be cut short. Then why 
do you raise your voice ? 

(Interruption&) 

SOME HON. MEMBERS : 
Tomorrow; not today. 

SHRr INDRAJlT OUPT A : 
(Basirhat) : Already in the list o 
business for today Half" n-Ha 
discussion has been put down, 11 

know all these things can be mani-
pulated. Half-an-Hour happ to 
be in the name of a membe( Qf t 
Ruling P.\rty. "i herefore I  know it 
can be manipulated, but it does not 
look very good. Therefore. I sug-
. gest let us continue this discu ion 
upto 5.30 p. m. and the balance 
of it can go on tomorrow. What is 
the great harm, I do not under-
stand? I have a better sugg stian. 
( l nterruptions) 

THE MINISTER OF PA L A-
MENTARY AFFAillS A J) 
WORKS AND HOUSING ( RI 
BHI SHMA NARAJN SINGH) : 
As we have decided and I agreed-
when the Speaker called a meeting 
of the Opposition Lead'Cis and in 
the Advisory Committoe m etin 
also it was decided that w oo 
have discussion on the Mandal 
Commission ~  I have no 
objection at all. I want a discus-
sion on Wednesday as decided. 
Hon. Speaker had indicated that 
he wants a discussion. I also 
agreed · that it shou Id be give 
time. But I mentioned there cate-
gorically that we have also to see 
that the Government's business is 
also completed. Now, let us see 
how many day are I ft. e ve 
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got today and tomorrow. On Wetl· 
nesqay you want a discussion on 
Manda! Commission's report. Then 
12th is a holiday. Thirteenth is the 
day for non-official business. The:·e-
fore, we have to adjust. l his is my 
submission. And as we have 
already decided, we should stick to 
it. Let us complete the Govern-

.c ment's business also. Otherwise, 
day after tomorrow, Wedne day you 
may get less time for discussing the 
Mandal Commission's Report and 
there may be a hue and cry. I do 
not want that. We want b oth 
sides to adjuc;t and let us complete 
the business of the Government 
and y our discussion on Mandal 
Commission's report also can be 
there. l e~  

MR. DEPU1 Y-SPEAKER: Now 
Shri Bhagwat Jha Azad. The dis-
cussion on this over. ... (lnteruprions) 

SHRI SA1YASADHAN CHAK-
RABORTY (Calcutta S uth) : 
I am on a point of order. You have 
taken the opinion of the House 
regarding the extension of tirnl.: .... 
(Interruptions) What is the opinion 
of the House'/ 

MR. DEPU l Y-SPEAKER : Pro-
fessor, I am telling you. It has 
already been decided by the Business 
Advisory Committee ..... 

(lnterrpucions) 

SHRISATYASADHAN CHAK-
RABORi Y : But the House is 
supreme. 

MR. DEPUTY-SPEAKER : ... that 
we shouhl sit 1ate. 1 am not cutting 
short the discussion. I will give you 
as much time as you like, and, 
provided you are prepared to sit, 
I am prepared to sit. M andal 
Commission Report.. .. (Jnterruptions) 

SHRI SATYASADHAN CHAK· 
RABORTY : You have to seek the 

op1mon or tbe House whether the 
members are prepared to sit beyond 
6 p.m. 

MR. DEPUTY-SPEAKER : The 
request of the Parliamentary Affairs 
Minister qui le reasonable. 

(Interruptions) 

MR. DEPUTY-SPEAKER : 1 he 
request of the Parliamentary Affairs 
Minister is quite reasonable. 

(lnterruptin"ls) 

SHRI SA" YASADHAN CHAK-
RABORTY : You have to take 
the opinion of the House whether 
the members are ready to sit beyond 
6p.m. 

SHRI INDRAJIT GUP 1 A  : Do 
you think that it is possible to get 
through 300 amendments today ? 

You are saying 'I will give you 
as much time as you like' but there 
are three hunJred amendments. 

(Interruptions) 

1v1R. DEP T1 Y-SPEAKER : We 
sat up to 2 o'clock, once. 

SHRI INDRAJif GUPTA : Why 
should we ? Why should we do 
it ? .... (Interruptions) 

MR. DEPUTY-SPEAKER: There 
will be no cutting short of discus-
SIVn. 

( f 11erruptions) 

SHRl RAMAVAIAR SHASTRI: 
Today is 9th August, It is Solidarity 
Day .... {lnterruptiom) 

MR. DEPUTY-SPEAKER: On 
Assam I gave time to all the Opposi-
tion Members. You know this is 
an important BilJ. 

(Interruptions) 

MR. DEPU 1 Y-SPEAKER :  I 
said that it is an important legislation , 
.... (Interruptions) 
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SHRI INDRAJIT GUPTA: We 
can complete it tomorrow. 

SHRI RAMAVATAR SHASTRI: 
Today is the National Solidarity Day. 
On behalf of the All India Freedom 
Fighters Organisation ....... . 
(Interruptions) 

SHRI SOMNATH CHATTER-
JEE (Jadavpur) : My half-an-hour 
discussion also ..... (lnterruptions) 

l\1R. DEPUTY-SP.LAKER : Now 
Mr. Azad. Please. Please. 

(Interrupt ions) 

:MR. DEPUTY-SPEAKER : I 
am approaching this subject with an 
open mind. 

SHRI SOMNATH CHATTER-
JEE : Have you read the clauses 
of this Bill ? (Interruptions) 

MR. DEPUTY-SPEAKER :  I am 
approaching this subject with an 
open mind. Yes, Mr. Azad. 
(Interruptions) 

MR. DEPUTY-SPEAKER : You 
are wasting the time I am sorry. 

SHRI RAMAVATAR SHASTRI: 
Today is the All India National 
Solidarity Day. We will sit up to 
6 p. m. (Interruptions) 

MR. DEPU Y-SPEAKER 
Please. Please. Do not record 
anything. 

(Interruptions) 

MR. DEPUTY-SPEAKER : It 
is there on the agenda of the BiJl. 
You· can speak on the Bill. I am 
only asking the Minister to speak. 
( lnterruptions) 

THE MINISTER OF STATE IN 
THE MINISTRY OF LABOUR 
(SHRI BHAGWAT JHA AZAD) : 
t beg to ~ .. (lnlerruptions) 

MR. DEPUTY-SPEAKER : This 
is not the way. If you stall the 
proceedings I will not allow . it. 
Other Hon. Members may please sit 
down. I have asked the Minister 
only to speak. Let us make a 
beginning.· Why can we not start 
the business? We will take the 
decision then and there, later. 
(Interruptions) 

SHRI SA1YASADHAN. CHAK-
RABOR1Y ·: I am on a point of 
order. Without taking the opinion 
of the House you cannot decide 
upon the time. You take the 
opinion of the House whether 
Members want to sit beyond 6 p. m. 
You have not taken. You take the 
opinion of the House whether the 
House is prepared to .... (lnterruplions) 

MR. DEPUTY-SPEAKER : Pro-
fessor, it has been announced already. 
Four hour have been allowed. Please 
listen to me. 

(Interruptions) 

MR. DEPUrY-SPEAKER : As 
a student, I have listened to you. 
Now the Professor must sit quietly 
and listen when the student talks. He 
should listen to him. Four hours 
have been allowed. 1 he question of 
extending the time will come  after 
the four hours are exhausted. 

(Interruptions) 

MR. DEPUTY-SPEAKER : Please 
listen. Please listen. 

15.00 hrs. 

Then it is left to the sense of the House. 
I expressed the opinion because the 
Minister for Parliamentary Affairs had 
explained certain things to the House 
that the time for discussion on the 
Mandal Commission Report, which is 
being pressed by the Members for a 
discussion and the Hon. Speaker was 
good enough to allow that discus· 
sion, would not be available. There-
fore, the question of extending the 
time will come after 6 O'clock. 
Now. Mr. Azad. (lnte,.ruptions) I am 
so sorry. Wb.y are so many Mem-
bers speaking togethc1 " J.low can I 
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bear you 1 Why cannot one Mem-
b er speak as Shri Indrajit Gupta did? 
(Int•rruptions) 

SHRI SUNIL MAITRA (Calcutta 
North-East} : Just now, you said 
that the Business Advisory Com-
mittee had allotted four hours. Now, 
it is 3 O'clocK. Four hours time 
means 7 O'clock. The House is to 
sit upto. 6 O'clock. So, ipso facto 
you have agreed to continue the 
discussion tomorrow. 

MR. DBPUl Y-SPBAKER : It 
s eady been decided by the same 

Business Advisory Committee that 
t e House shall sit late every day. 

SOME HON. MEMBERS : No. 
(Interruptions) 

SHRI IND RAJIT GUPTA : I 
am a Member of the Buaincss Ad vi-
sory Committee. No decision was 
taken that everyday we would sit 
late. Has any such decision been 
taken ? He is here and he can 
contradict me. A decision was 
taken and that was some sort of a 
consensus, that in order to complete 
the Government business which e~ 

mains for the rest of the session, when-
ever necessary the House might sit 
late. I am arguing with you that 
it is. not at all necessary that to-
night itself the discussion is to be 
completed, because the discus:;ion 
on the Mandal Commission Report 
is only day after tomorrow and not 
t orrow. 

SHRI CHANDRA SEKHAR 
SINGH (Banka) : May not take 
place. 

SHRI INDRAJIT GUPf A : Why 
should it not take place ? I am re· 
questing you-I am not speaking on 
behalf of all my colleagues because 
I have not consulted them-... 

MR. DEPUTY-SPEAKER : Why 
aro you afraid of them ? 

SHRI INDRAJIT GUPTA : i 
am prepared to sH, ccord1 8 
, your calculations, on the basis of 
four ours, whic as the time 
fi by the siness.. Ad 'sory Com-
mittee of hich I have to be a cm· 
~ , upto 7 O'c eek. T ~ 
adjourned and the rest of the dis-
cussion will be completed tomorrow. 
Tb' sis my humble request to you. 

MR. DEPUTY-SPEAKER: We 
will see. (Interruptions) 

SHRI BHISHMA NARAIN 
SINGH : In that case, you stick to 
the time that has been allotted 
i.e. four hours and complete it. I 
want to say that you should also 
understand our difficulty because 
tomorrow is the only day left for 
the Government business practically. 
I have got other business also. That 
you have seen from the list. If you 
will not sit late, how will you be 
helping me in completing the 
Government business ? Then how 
my commitment on a discussion on 
the Mandal Commission Report wiil 
stand ? I have no objection. But 
then, in that case, I will not commit 
anything as to how much ~ will be 
left for the discussion on the Mandal 
Commission Report. I am prepared 
to give sufficient time for the discus-
sion provided the commitment made 
by all the opposition leaders is ful-
filled that the Government business 
will be completed. In that case 
only, I wrn stick to my commi -
ment. (Interruptions) · 

MR. DEPlITY-SPEAKER : I 
have heard the views of the Govern-
ment and also Mr. Indrajit Gupta. 
Now Mr. Azad. Nothing other than 
what Mr. Azad speaks, will go on 
record. 

(Interrupt ions) 

qif • ~  wt ~  : 

~ l ~ ~~~, im 1~  ~ ~l ~~ 
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MR. DEPUiY-SPEAKER : I 
uphold your point of order. I will 
follow the report of the Business 
Advisory Committee, under which 
four hours have been a1Jotted. 

· (Interruptions)** 

MR. DEPUTY-SPEAKER : No, 
I am not allowing anybody. Noth-
ing will go on record except the 
speech of S bri Azad. 

l ~  

THE MiNISTER OF Sl ATE lN 
1 HE MINISTRY OF LABOUR 
(SHRI BHAGWAT JHA AZAD} : 
I beg to move : 

"That the Bill further to amend 
the Industriai Disputes Act, 
J 947, be taken into '6onsidera-
tion.,, 

1 'he Hon. Members are aware that 
the Act provides the machinery and 
procedure for the investigation and 
settlement of industrial disputes. 
The provisions of the Act had been 
amended from time to time in the 
tight of experience gained in its actual 
w.orking, case laws and industrial 
relations policy of the Government. 
The National Commission on Labour 
which made an indepth study of 
tbe industrial relations laws and 
procedures, had identified a number 
of areas in which the Act needed to 
be amended to promote industria1 
harmony. The recommendations of 
the Comm:ission have been discussej 
at various forums since 1969. 

(Interruptions) 

MR. DEPUTY-SPEAKER : Our 
Professor suggests that we can ~ 

a discuss· n in the next session. 

0Not recorded. 

What I say is tha t this could hav 
been brought before the BAC. Their 
representatives in the BAC could 
have done it. The BAC having de-
cided it and the item having come 
here, my hands are tied. T_his is 
not the proper procedure. Shri Azad 
may contin,ue bis speech. 

(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY : In the BAC we did 
make a request to the Mini ter ...... ... 
(JnterrupJions) 

MR. DEPUTY-SPEAKER : I 
have already said that ~ is the 
decision of the BAC. Hew ran I 
change it ? 

(Interruptions) 

MR. DEPUTY-SPEAKER I 
want full participation. You leave 
it to me. 

SHRl SATYASADHAN CHAK-
RABORTY : You were not present 
in the BA C. Let me tell you what 
happened. 

MR. DBPUl Y-SPEAK.ER: I have 
been told as to what happened in 
the BAC. N11w the report of the 
BAC is before the Hou e. It 
been circulated. (Interruptions) 
If members behave like this, then 
no work can be done. Please do 
not record anything except the 
-speech of the Minister. Let the 
Minister carry on. 

(lnterrupaoas)** 

SHRI BHAGWAT IHA AZAD: 
Sir, after the presc t Govcrnme t 
came in op itio.n, my disti.ngui d 
predCL: or, Shri . B. Patnaik, 
Labour Minister, b_eld detailed 
discussions wit the representatives 
of Central Trade Union Organisa-
tions on the 6th, 7th and 8th Feb-
ruary, 1980 ; with the employers' 
organisations on 23rd and 24th 
February, 1980 ; and with the 
Members of Parli ent, who were 
trade union leaders, in Marcb11 1980. 
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The next series of discussions took 
place on 30th June, 1980 when Shri 
T. Anjiah, the then Minister of 
Labour, had talks with twenty eight 
trade union leaders. This matter 
also came up before the Consultative 
Committee of the Ministry of Labour 
from August, 1980 onwards on a 
few occasions. The Members of 
the Consultative Committee were 
apprised of the amendments Govern· 
ment was considering and a note 
was kept of the views expressed by 
them. 

The Bill which is now before the 
House is a resu 1t of the culmination 
of the process of consultation and 
consensus-building over the past 
several years and contains a number 
of measures, which would make a 
posi_tive ~1  towards pro-
motrng better llldustrial harmonv. 
Through these amendments, Govern· 
ment seeks to extend the coverage of 
the Act by expanding the definition! 
of 'industry' and 'workmen' so as 
to . i!1?lude a large category of 
act1v1t1es and workers under the 
unbrella of the Industrial Disputes 
Act, 1947. We had also made a 
provision for a time framework for 
deaJing with disputes. 

(Interruptions) 

MR. DEPUTY-SPEAKER : Just 
now no motion can be moved. 
You have not given any notice. 

SHRI BHAGWAT JHA AZAD : 
The Bill makes it obligatory for 
employers to provide for an internal 
grievance . settlement machinery m 
accordance with Rules we would be 
making in this regard. 

(Interruptions)** 

MR. DEPUTY-SPEAKER Do 
not record anybody else. 

(Interruptions}** 

SHRI BHAGW AT JHA AZAD : 
Tbe proceedings under the Scheme 

••Not recorded. 

of the Act will not lapse as a result 
of the death of a workman. Fur-
ther, a workman in whose favour 
there exists an award of a Labour 
Court or Tribunal for reinstak-
ment, the workman will become 
automatically entitled to get full 
wages even when the employer 
chooses to challenge the award in 
higher Court. 

(Interruptions) 

MR. DEPUTY-SPEAKER : You 
cann.o! move a motion. There is no 
proVlSIOil. 

(Interruptions) 

SHRI BHAGWAT JHA AZAD: 
This Bill also seeks to redefine the 
regulatory provisions relating to 
closure in the Act so that there 
are reasonable restrictions in the 
interest of the public on the emplo-
yer's right to close down an in-
dustrial establishment. Government 
have made provisions in the Act 
for protecting the legitimate interests 
of all concerned. 

(Interruptions) 

e ~ e  have received re-
presentations that we are unduly 
e~ g the scope of the Act by 
excluding certain categories of 
employees from within its purview. 
Hon. Members will appreciate that 
there is an inherent difference 
between undertakings which, in the 
commonly understood language, 
fall within the definition of 
'industry' and between hospitals, 
educational institutions and research 
organisations. Although we have 
excluded these categories, the idea 
has not been to take away workers' 
rights in these sectoral activities 
because, by and large, we have 
provided an alternative grievance 
redressal machinery in the Hospitals 
and other Institutions Bill, 1982 
itself. In this connection, I would 
like to draw the attention of the 
Hon. Members to the Supreme 
Court's judgment in the Bangalore 
Water Supply and Sewerage Board 
Vs. A. Rajappa and others case. 
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Here. the highest court in the land 
had itself ruled that-

"Constitutionally and . compe-
tently enacted legislative pro-
visions may well remove from 
the scope of the Act, categories 
which otherwise may be covered 
thereby." 

We have received requests from 
several institutions and organisa-
tions engaged in sectoral activi-
ties which come in the list of 
excluded categories requesting us 
specifically to exclude them for with-
in the purview of the definition of 
industry as it exists at present in 
the Industrial Disputes Act, 1947. 

SHRI SATYASADHAN CHAK-
RABORTY : Sir, I am on a point 

1 of order. 

MR. DEPUlY-SPEAKER : No, , 
no. 

(Interruptions) 
.. 

SHRI SATYASADHAN CHAK-
RABORTY : I am on a point of 
order. Rule 109 says .... 

(Interruptions) 

DR. KRUPASINDHU BHOI 
,i Sir, you should not allow it. 

(Interruptions) 

You are unruly people. 

MR. DEPUTY-SPEAKER : It is 
all right. 

(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY : Sir. you put the 
House in order. 

(In'terrupti<lns) 

MR. DEPUTY-SPEAKER: Plea 
sit down. 

SHRI SATYASADHAN ~ 
RABO 'l Y  : Sir, Rule 109 of the 
Rules of ~ e says : 

"At any stage of a Bill which is 
under discussion in the House, a 
motion that the debate on the Bill 
be adjourned may be moved with 
the consent of the Speaker.'" 

I want your rufing. 1 his is Rhlc 
109. 

MR. DEPUTY-SPEAKER: Shri 
Satyasadhan Chakraborty has given 
notice of a moti(JID. ... 

(Inter f]Jtions) 

MR. DEPUTY-SPEAKER : You 
must give notice of the motion. Rule 
109 says : 

"At any stage of a Bill which is 
under discussion in the House, a 
motion that the debate on the Bill 
be adjourned may be moved with 
the consent of the-Speaker.'' 

I am, not giving my consent. Mr. 
Azad, you carry 

1 
on. 

(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY : This is arbitrary. You 
should-be'judicious. (Interruptions) 

MR. DEPUTY-SPEAKER: Hon. 
Members, this is not the way. If 
you oppose the Bill or anything like 
that, you cannot foll w on agita· 
tional method in the House. 

SHRI ATYASADHAN-CHAK-
RABOR fY: No, Sir. 

MR. DEPUTY-SPEAKER : If 
you oppose the ~ ll you must be 
bold enough, strong nough to op-
pose and counter the argument of 
the Govermn nc. But this is not 
the way. Are tou n t able to faee 
it? Canrlot you faee it? 

(lntertuptitms) 

Pace it. Yes, Mr •. A.zad. 

SHRI A1YASADHAN CHAK· 
RABQR1 Y: I am boldiy opposing. 
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MR. DEPUTY-SPEAK.ER: Like· 
a strong opposition you must face 
the Bill. You can oppose the Bill. 

(Interruptions) 

MR. DEPUTY-SPEAKER: This 
is not proper. This is not the cor·· 
rect way. 

(Interrupt ions) 

MR. DEPUTY-SPEAKER: 1 he 
notice of the motion has been dis-
posed of by me. I have not given 
my consent. 

Yes Mr. Azad. 
(Interruptions) 

MR. DEPUTY-SPEAKER : I 
will make a personal appeal to the 
Hon. Members. 

(Interruptions) 

MR. DEPUTY-SPEAKER : This 
is not the way. We cannot create 
wrong precedents in the House. The 
Business Advisory Committee takes 
a decision. It is on the agenda. 

(Interruptions) 

You have raised points which have 
not been accepted by me. Four 
hours have been allotted. If four 
hours are not sufficient, it is upto 
you to come with the request to 
extend it or discuss it to-morrow. 
Shri lndrajit Gupta very rightly said-
let four hours be over as is on the 
agenda. Then you raise your point 
of view and y'ou convince the House 
and the Chair also that it can be 
postponed for tomorrow. That is 
the proper way of dealing with this. 
But this is dot the way. 

(Interruptions) 

MR. DEPUTY-SPEAKER : If 
the Opposition feels that they can 
stall the proceedings, Chair will not 
allow it. I have to complete the 
agenda. It is my duty that I complete 
the agenda. If there is any request 
from the Opposition, let them come 
and make a request. This will be 
considered on merits. 

(lnterruJ'tions) 

MR. DEPUTY-SPEAKER : I 
may tell you for your information 
that during the course of discussion 
on the Bill, I am stealing away some 
time of the ruling party and giving 
it to the opposition. Records will 
prove. (Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY : Are you holding out 
a threat? You are threatening us. 
You are issuing a threat. 

(Interruptions) 

MR. DEPUTY-SPEAKER :  I 
feel that co-operation of the Oppo-
sition should be there in this parlia-
mentary democracy ... (lnterruptionJ). 
You allow me. Do not create 
wrong precedents. If yvu want to 
create wrong precedents, I will not 
allow it. There is no question of 
&itting in the Chair and creating 
wrong precedents. 

If any Bill is brought before this 
House and discussed ~ decided by 
the Business Advisory Committee 
and if it is opposed like this, the 
Chair cannot conduct the business 
of the House. Therefore, I have 
called Shri Azad. Let four hours 
be over. Then the Opposition can 
make a request. (lnurruptions). 
I do not go into the merits of the 
Bill. I am not concerned about the 
Bill. 

SHRI INDRAJIT GUPTA : You 
have put me into some difficulty. 
Therefore, I am seeking ..... 
(Interruptions). Otherwise I will 
have to resign from the Business 
Advisory Committee. 

MR. DEPUTY-SPEAKER : Why? 
You should not. You &.re a very 
knowledgable person. 

SHRI INDRAJIT GUPTA : 
Please listen to me with patience. 
With all due respect to you I may 
say you have ~ ed your ground. 
All this trouble began here because 
a little while ago you have said we 
will sit as long as it is necessary to 
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finish this Bill-whether it is 9, 10 
or 12 O'Clock:. I believe at that 
time you based your remarks on 
the alleged decision of the Business 
Advisory Committee I that, if neces-
sary, the House will go on sitting 
0

for as long as necessary in order to 
complete the Government business ! 
Now, Sir, if l understand you cor-
rectly, now you are saying-most 
recently, just now-that we will con-
tinue the discussion upto 7 O'clock, 
since 4 hours have been allotted. 
And after that we will decide 
whether to continue further or not to 
continue further. It is not the same 
as you said earlier that we must 
continue upto mid-night. ... 

MR. DEPU1 Y-SPEAKER: The 
sense bas dawned on me. Therefore, 
I have said just now like that. What 
is there ? 

SHRI INDRAJIT GUPTA: Just 
a minute, Sir. 1 be report of the 
Business Advisory Committee ... 

MR. DEPUTY-SPEAKER : The 
sense has dawned on me. And you 
are responsible for it. 

(Interruptions) 

MR. DEPU1 Y-SPEAKER : That 
is all right. 

~  INDRAJIT GUPTA: The 
,rouble is, the Members of this 
House-both the sides of the House 
-a.re not aware of what was decided 
on this point in the Business Ad-
visory Committee meeting. It has 
not come out in the form of written 
report, here. 

SHRI ll ~  NARAIN 
SINGH : It has come out. 

SHRI INDRAJIT GUPTA : 
Please read out the relevant portion. 

MR. DEPU1 ~  le ~ 

r ad ou.t the ~ ~  .  . 

SHRl BlilSHMA NARAIN 
SINGH: ''The CoJl)mittee further re-
commended that whenever necessary, 
the House may sit also after 6 p.m. 
for the completion of Government 
business.'' 

(Interruptions) 

SHRI M.M. LAWRENCE (Iduk-
ki) : Who is to decide when it is 
necessary ? You are not the man 
to decide. Who is to decide-is it 
the ParJiamentary Affairs Minister 
or the Chairman or the House ? 

MR. DEPUTY-SPEAKER : That 
is why, you know, after 4 hours, I 
am prepared to sit if you are pre-
pared to .sit so that over and above 
the time that is allotted to each Party 
-supposing any Hon. Member takes 
more time-I wanted to give you 
all more time. Therefore, J said, 
I was prepared to sit late and the 
Government also informed us, as 
the Parliamentary Affairs Minister 
told us just now, that this Mandal 
Commission Rerort should be given 
a full day more or less, and before 
that we should see that the Govern-
ment business must be completed. 
That is what he said. Therefore, 
I said it. Therefore, now, what I 
say is instead of making such a noise 
my dear Hon. Members, please allow 
him to speak. And we will go accor-
ding to the time factor that bas been 
allowed. Then, you may make a 
request. 

(Interruptions) 

SHRI INDRAJIT GUPTA : Sir, 
I have got a more constructive pro-
posal. Since this item was put on 
the Order Paper and since the Bill 
was introduced-subsequent to that-
thc Hon. Minister bas issued a notice 
convening the next Indian Labour 
Conference in the beginniDg of 
September. The easiest way-out is, 
not to press this Bill just now ...... .. 
(Tn1erruptions) 

e~ discussing there, yo1;1 
bri.n' ~  in the ~  e ~  
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MR. DEPUTY-SPEAKER: This 
is not for the Chair to decide. I 
have nothing to do with that. That 
request which you are making has 
nothing to do with .... 

SHRI INDRAJIT GUPTA ; I 
am requesting him through you. 

MR. DEPUTY-SPEAKER : It 
is left to the Government. 

SHRI INDRAJIT GUPTA: I 

am requesting him through you not 
to do this bull-dozing now. 

MR. DEPUTY-SPEAKER : Now 
you have m'.lde the request. 

( Interruptions) 

SHRI INDRAJlT GUPTA 
Have you got no sympathy for trade 
unions and their consultations and 
discussions? (Interruptions) 

MR. DEPUTY-SPEAKER : I 
have covered all your points. You 
made the request. It is for the 
Government to consider your request. 

SOME HON. MEMBERS: You 
can recommend it. (Interruptions). 

MR. DEPUTY-SPEAKER I 
have nothing to do with it. 

Yes, Mr. Azad. 

SHRI RAMA VAT AR SHASTRI 
(Patna) : We want to go to Mava­
lankar Auditorium. 

MR. DEPUTY-SPEAKER : 
That is all right. Nobody has stop­
ped you from going anywhere. You 
are not stopped from going any­
where. 

SHRI SATY ASAD HAN CHAK­
RABORTY: , h�0ugh you, I want 
to appeal to the Minister. It is an 
appeal, Sir. I appeal to the Minister 
- Well, you are going to have the 
Labour Conference with a fait­
accomp!i. (Interruptions). Sir, he is 
AOt responding. 

SHRl I3HAGWAT JHA AZAD : 
Please sit down. Now, I will reply 
to you. It is true tjrnt the National 
1 ripatrite bas been called. But there 
are much and many more imprortant 
issues which l am throwing before 
the National Tripatrite for discussion 
and consultations. Let this Bill be 
gone through. Beyond this, there 
are large number of items on which 
we have to evolve a consensus and 
that we will do in the next Tripatrite 
meeting. 

Let us proceed with this Bill, now. 
(Interruptions). 

SHRl RA\1AVJ AR SHASTRI 
1 his i� the most important issue. 

MR. DEPUl Y.SPEAKER : I 
am sorry. You have taken already 
more than 14 minutes. 

Yes, Mr. Azad. 
(1111ermptions) 

SHRI NARAYAN CHOUBEY: 
(Midnapore) : Sir, You are a good 
democrat. 

(Interruptions) 

MR. DEPUTY SPEAKER : You 
have taken sufficient time. (lnter­
ruptio11s). Shri Bhagwat Jha Azad to 
continue. 

PROF. RUP CHAND PAL : On 
a point of order, Sir. (Interruptions). 

SHRI NARAYAN CHOUf:!EY : 
Don't you allow even a point of 
order ? 

MR. DEPUTY-SPEAKER 
There is n0 subject-matter under 
discustion. What is the point of 
order that you are ,aising ? No 
please. (Interruptions). You carry 
on. 

SHRI IlHAGWAT JHA AZAD : 
Some 1\1 tmbers have spoken about 
the need for bringing forth a 
comprehensive industrial relations 
law .... (lnterruptfons) 
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SHRI NIREN GHOSH (Dum 
Dum) : The Government knew 
that this Bill will be totally opposed 
by the Opposition. It is a bJack 
Bill .... l e ~  Knowing that, 
they did not even consult the trade 
union people and the Indian 
Labour Conference ..... (Inte"uptions). 
without ever:. consulting them, they 
want to rush through the Bill ....... 
(Interruptions) 

MR. DEPUTY SPEAKER : You 
continue. 

· SHRI BHAGWAT JHA AZAD : 
This, as you know, was one of the 
recommendations of the National 
Commission on Labour (1968-69) 
and our predecessor Government 
had made an effort to introduce a 
comprehensive industrial relations 
law in 1978-79. Such an effort, 
however, did not succeed. The law 
is the result of collective wisdom 
and must reflect the community's 
~  As everyone in this 
House knows, labour policy is the 
result of a tripartite consenses built 
over the years after consultations 
with the State Governments, the 
trade union organisations and the 
employers' organisations. Every 
legislation brought forth by the 
Labour Ministry bas to reflect, as far 
as possible, the product of such 
tripartite consensus building effort. 
It is never possible for the Govern-
ment to make all concerned interests 
agree at one point of time on aJl the 
legislative changes that are required. 
The efforts of our predecessor Go-
vernment on a comprehensive Indus-
trial Re1ations BiU had failed dismally. 
We did not, therefore, want to repeat 
this experiment but, on the other 
hand, consciously . decided that an 
incremental change wou Id be better 
than a comprehensive one at this 
stage. · 

After the Bill was introduced in 
this House on 23rd April last, Go-
vernment had received a number of 
suggestions and an these have been 
examined by my Miniatry in depth. 
~ anticil'8t" thu some of tho Hol\o 

Members have suggestions to make. 
I would. like to hear all the Members 
and to assure them that their valua· 
ble suggestions would be taken note 
of and I shall in the course of dis· 
cussions try to clarify as far as possi .. 
ble the is ues raised during the 
debate. I have also separately given 
notice of official amendments to the 
provisions of the Bill, which may 
cover some of the points of the Hon. 
Members. I wouJd also Jike to men-
tion on this occasion that the present 
Bill only represents the first instal-
ment of legislative changes. 
Government intends convening the 
National Tripartite very soon and the 
major recommendatjons of the 
National Commission on Labour on 
which consensus is e1uding us, would 
be discussed in that Conference. 
Thereafter, Government would take 
a final decision on machinery for 
resolving industrial disputes, pro-
cedure for recognition of unions and 
connected matters. 

With these introductory remarks. 
I would earnestly commend this 
Bill for the consideration of ~  
House. · 

MR. DEPUTY-SPEAKER 
Motion moved : 

"That the Bill further to amend 
the Industrial Disputes Act, 1947, 
be taken into consideration." 

There are a number of amend-
ments to be moved to the considera-
tion motion. 

SHRf SATYASADHAN CHAK-
RABOI_{TY. Sir, what_ about taking 
the opinon of the House to sit 
beyond 6 O'Clock ? (Interruptions) 

MR. DEPlJTY-SPEAKER : I did 
not give my consent. I have already 
said about that. Amendments to 
to be moved. 

SHRI E. BALANANDAN (Mu-
kundapuram) : I beg to move : 

"That the Bill be circulated for 
the purpose of elicitin opinion 
thereon by tho 29th Octo , 19 2~,  
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SHRI MOHAMMED ISMAIL 
(Barrackpore) :  I beg to move : 

"That the Bill further to amend 
the Industrial Disputes Act, 194 7, 
be referred to a Select Committee 
consisting of 10 members, name-
ly :-(1) Shri Bhagwat Iha Azad, 
(2) Shri Chitta Basu, (3) Shri 
Tridib Chaudhuri, ( 4) Shri Era 
Mohan, (5) Shri Indrajit Gupta, 
(6) Shri Samar Mukherjee, (7) 
Shri K. Ramamurthy, (8) Shri 
Ramavatar Shastri, (9) Shri N. K. 
Sbejwalkar: and (10) Slui M. 
Ismail, with instructions to report 
by the last day of the third week 
of Winter Session 1982:" (2) 

SHRI RAMAVATAR SHASTRI: 
I beg to move : 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 1st December, 1 982." 
(96) 

SHRI CHil TA BA SU :  I beg to 
e~ 

qThat the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 1st January, 1983." 
(120) 

SHRI A.K. ROY :  I beg to move: 

"That the Bill further to amend 
the Industrial Disputes Act, 194 7, 
be referred to a Select Committee 
consisting 11 members, namely :-
(I) Shri Bhagwat Jha Azad, (2) Sllri 
Basudeb Acharya, (3) Shri Saifud-
din Chowdhary, (4) Shri N.E. 
Horo, (5) Shri Bhogendra Jha, 
(6) Shri Satyagopal Misra, (7) 
Prof. Rupchand Pal, (8) Shri 
Ratansinh Rajda, (9) Shri Ajit 
Kumar Saha, (10) Shri R.L.P. 
Verma; and (11) Shri A.K. Roy. 
with instructions to report by the 
first day of the Winter: Session 
\984/' (121) 

SHRI M.M. LAWRENCE: 1 beg 
to move:-

''That the Bill be circulated for the 
purpose of eliciting opinion thereon 
by the 15th January, 198 3 ." (149) 

SHRI R.L.P. VERMA (Kodarma): 
I beg to move : 

"l hat the Bill be circulated for the 
purpose of eliciting opinion there-
on by the 15th September, 1982." 
(150) 

SHRI AMAR ROYPRADHAN 
(Cooch Behar) :  I beg to move : 

"That the Bill be circulated for the 
purpose of eliciting opinion there-
on by 31st January, 1983.'' (215) 

SHRI AJOY BISWAS : I beg to 
move: 

"That the Bill be circulated for the 
purpose of eliciting opinion there-
on by 31st December, 1982." (271) 

SHRI SUDHIR KUMAR GIRI 
(Contai) :  I beg to move : 

"That the Bill further to ·amend 
the Industrial Disputes Act, 1947, 
be referred to a Select Committee 
consisting of 11 members namely : ' 
( 1) Shri Bbagwat Jha Azad, (2) 
Shri E. Balanandan, {3) Shri Chitta 
Basu, (4) Shri Somnath Chatterjee, 
(5) Shri Tridip Chaudhuri, (6) 
Prof. Madhu Dandavate, (7) Shri 
lndrajit Gupta, (8) Shri M. Ismail, 
(9) Shri Samar Mukherjee, ( 10) 
Shri A.K. Roy; and (11) Sbri N.K. 
Shejwalkar, with insructions to 
report by the last day of the first 
week of the next Session." (272) 

SHRI BASUDEB ACHARYAi"
1

) 

(Bankura) :  I beg to move: 

"That the Bill be circulated for 
tho pt'irpose of eliciting opinion 
theron by the 15th DeGCll;\ber ~ 
9 2 ~ (273l . . '' . . 
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MR. DEPUTY-SPEAKER : Shri 
E. Balanandan. Though the time allot-
ted to Shri Balanandan is 14 minutes, 
I am not restricting time to him. 
I do not want to cut short the dis-
cussion. I will keep up my word. 
I am not restricting time to him and 
other Hon. Members. But they 
should be as short as possible. I am 
not restricting time. 

SHRI E. BALANANDAN : Mr. 
Deputy-Speaker, Sir, I rise to oppose 
this Bill. In the Statement of 
objects and Reasons, it is claimed 
that it is ''to ensure speedier reso-
lution of industrial disputes by 
removing procedural delays and to 
make certain other amendments in 
the light of some of the recommen-
dations of the National Commission 
on Labour." 

Before going to the details of 
this amending Bill, may I ask the 
the Labour Minister one thing? 
The Labour Minister had assured 
in this House that the o.rganised 
labour will be consulted on this 
legislation. Did he do that? Also, 
it was announced that the Indian 
Labour Conference was going to be 
convened sometime in September. 
In that case, what is the hurry for 
pushing through this Bill iust now? 

Only day before yesterday, the 
Labour Minister said in this august 
House that production aod produc-
tivity is on the increase. Then I 
ask, what is the urgency for this 
legislation? The claim that this 
Bill is intended to get speedier reso-
lution of the industrial disputes, to 
put it mildly,, is atrocious. 

15.30 hrs. 

(SHRI CHINTAMANI PANIGRAHI in 
the Chair] 

The other way· round is the fac-
tual position. 1 he new mechanism 
suggested in the Bill is to prolong 
the disputes. 

The Bill is a continuation of the 
Essential Services Maintenance Act 
to take away the right of lle~ 

tive bargaining. 

This is a jungle law which is 
sought to be imposed on the workers 
leaving them to the tender mercies 
of the Government and of the in-' 
dustrialists and to force the workers 
to submission by ruthless suppres-
sion or by putting them to star-
vation. 

The trickery of putting the labour 
and capital on equal footing and the 
Government pretending to be a third 
'independent', 'neutral', force cannot 
fool anybody today. 

Let me now examine the provi-
sions made in this Bill-the amend-
ment to Section 2 of the parent 
Act-the amendment to the defini-
tion of 'industry-the following are 
exempted or excluded in Section 2 
Sub-Section (c) which reads as 
follows:-

'' (1) any agricultural operation 
except where such agriculturaJ 
operation is carried on in an 
integrated manner with any 
other activity (being any such 
activity as is i eferred to in 
the foregoing provisions of 
this clause) and such other 
activity 1s the predominant 
one; or 

(2) 

(3) 

(4) 

hospitals or dispensaries; or 

educational, scientific, re-
&earch or training institutions; 
or 

institutions owned or 
managed by organisations 
wholly or substantially 
engaged m any charitab1e, 
social or philanthropic 
service : or 

(S) khadi or village industries; 
or 

(6) any activity of the Govern-
mcni relatablc to the sovercip 
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functions of the Government 
including all the activities 
carried on by the depart-
ments of the Central Govern-
ment dealing with defence, 
research, atomic energy and 
space; 

(7) Any activity which is carried 
on by a cooperative society, 
being a cooperative society in 
which not less than ten 
personi are employed. 
(lntt.rruptions) 

SHRt SOMNATH CHATTER-
JEE : It should be less than. 
'Not' should be deleted. Corrigen-
dum is there. Amendment ii there. 
It will be 'less than 10". 

SHRI BHAGWAT JHA AZAD: 
Y cs, Sir. That is all right. 

SHRI SOMNATH CHATTER-
JEE : But you have misled others. 
It should be 'less than 10'. 

SHRr E. BALANANDAN : It is 
argued by the Hon. Labour Minis-
ter that these exemntions are made 
ace rding to the .. Supreme Court 
decision. The Supreme Court 
decision which the Hon. Minister is 
ref erring to is a decision which 
struck down the restrictive meaning 
of 'industry' under the I.D. Act and 
made it applicable to almost all 
activities involving employer·worker 
relationship. To circumvent this 
Supreme Court directive, these 
exemptions aro proposed. 

According to the Government if 
the teachers, professors, d ~ , 
nurses, and workers in the institution 
of ~  e g~ and Space etc., are 
organised into umons, the atmosphere 
in t ese institutions will be 'spoiled' 
or 'polluted'. 

The professors, teachers and others 
are supposed to be satisfied by plain 
living and high thinking! Why should 
~ e f g ~  e of minimum-decent 
v1ng cOnd1Hons 1 

9, 19 ~ (Amdt.) Bill · 

So also the doctors and nurses 
are angels spreading the message of 
human kindness ! Why should they 
bother about how much they are 
paid or whether they have any place 
to live in or not? 

This is the big philosophy under 
which the Labour Minister wants to 
exclude them from the scope of 
•industry' and this is contrary to the 
Supreme Court's decision. 

This is a cruel and crude attempt 
to deprive these sections of employees 
the right of collective bargaining say-
ing that it is highly objectionable. 
I hope the whole House will reject 
this provision. (Interruptions) 

In Chapter IIB, section 9C, a 
Grievance Settlement -Authority is 
proposed which, according to the 
Minister, is to make the earlier volun-
tary arrangement compulsory. Io 
those establishments where 100 or 
more workers are employed, the 
management may appoint a Grie-
vance Settlement Authority to go 
through the individual gr:ievances. 
After getting his decision, the decision 
of this Authority who is appointed 
by the management, only then a 
reference is made on this dispute by 
the Government, and there is no 
time limit proposed for the disposal 
of the issue referred to him by the 
worker. The hoax of the claim made 
tO 'remove procedural delays' is 
exposed here thoroughly. This will 
only help the employers to keep the 
d ~e pending indefinitely. The 
claim of the e ~  is 'to 
remove procedural delays.' 

The additional provision proposed 
to be made as section l 7B, to pay 
full wages to the workmen during 
pendency of the proceedings ~  

the High Court is a good clause. 

~  ':"hole argun;ients made by 
the Minister about the good inten· 
tions of the Bill get exposed when 
foll read 36B which iS going to bo 
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added as a new section. This is an 
atroci us cl.1use. 36B, which 1s 
prop sed to be adder!, reads as 
fotlows :-

''Where the appropriate Govern-
ment is satisfied in relation to any 
industrial establishment or under-
taking or any class of inuu'itrial 
establishments or undertakings 
under the c0ntrol of that Govern-
ment that adequate provisions 
ex"st for the investigation and 
settlement of industrial disputes in 
respect of workmen employed in 
such establi,hment or undertaking 
or class of establishments or un-
dertakings, it may, by notification 
in the Official Gazette exe·npt, 
conditionally or uuconditionalJy, 
such establi5hment or undortakiug 
or class of establishments or under-
takings from all or any of the 
provisions of this Act." 

What does this mean-'industrial 
establishment.s or undertakings under 
the control of that Government'? 
It means that not only public sector 
industries, but all industries under the 
ownership or control of the Govern-
ment can be exempted. (lnterruf'tions) 
It is not restric:ed to public sector 
industries alone. Even depart-
mentally-run industries and all other 
establishments also can be excluded 
by ~  clause. 1 he phraseology 
used is de~ the control of the 
Government'. That means, the scope 
of this can easily be stretched to any 
private industry also if it wants to. 
My lawyer friends can help me in 
this ... (Interruptions) 

SHRI BHAGWAT JHA AZAD : 
I have given notice of an amendment 
to this, Amendment No. 196, which 
reads: 

uror 'under the control of' substi-
tute ~ ed o by a Department." 

SHRI E. BALANANDAN : All 
the public sector industries artd 
departm ntally run industries can 

come un 'er that. (Interruptions) 
The Gove. nment gets the autho1 ity 
to exempt them from all or any pr,1-
visions of this Act. By using thi 
clau,se they can make all strikes in the 
public sector ilJegal. This is the 
main objective of this legislation. 

Then coming to the new Chapter-
Cbapter VC-Unfair Labo11r Practices, 
the so-called unfair Jabour practices 
are enumerated in the Fifth Schedule. 
Here, Sir, seemingly the scales are 
held even between the employers and 
the workmen-the famished worker 
who is denied a minimum decent 
Jiving and the employer who is hun-
ting for profit denying this minimum 
facility. They are put equally in 
the scale and you will he surprised to 
know in the Schedule the headings 
are Ii ke these: ''On the part of 
employers and trade unions of emplo-
yers. '' The other heading is : 
"On the part of workmen and trade 
unions of wo !.. men.'' This is a 
wonderful pr.tposition-.. ' on the 
part of employers and trade unions 
of employers'. This is a new 
concept altogether-emp1oyers orga-
nising trade unions. This is now 
coming through this Bill. For com-
mitting the so-called unfair labour 
practices both of them wi11 be pllnis· 
hed equally. 

The provisions made in the Sche-
dule can be easily circumvented by 
the managements while the workers 
can easily be roped in and punished. 

The whole of these unfair labour 
w-actices are de~ ded by t1?-e. Govern-
ment and there is no prov1s1on made 
for approaching a court. 

In this schedule, Sir, a long list 
of unfair practices by the manage-
ments arc mentioned and from 
everyone of these tliey can easily 
go scotfree. But with regard to 
workers, what are they ? Take the 
first clause-sec page 13: 

"To advise or actively support 
or insti ate any strike deemed 
to be illegal under this ~ · 
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[Shri E. Balanandan] 
Everyone of us know under the 
Essential Services Maintenance Act 
practically every strike can be said 
to be illegal, and organising 
a strike in such an industry can 
be an unfair labour practice and 
for that the workers can be 
punished. 

Many a time an illegal strike can 
also be a justified strike. And many 
a time the Supreme Court has held 
that an illegal strike can be a justified 
strike and for organising a juslifieJ 
strike, as per this provision, the 
workers can be punished. 

Then picketing is made a punish-
able offence. The makers of our 
Constitution followed as also our 
law-makers always fullow the 
Briti h pattern. What is picketing ? 
'Picketing' is an action of the 
workers collectively to stop anyb,)dy 
going into the factory where the 
workers are on strike. This is a 
legitimate right of the tra·\e unions. 
I can give you an example by way 
of an explanation. In the United 
Kingdom when the big coalminers' 
strike wac; there, they organised 
picketing. 'Picketing meam what ? 
Tbese workers joineci together and 
obstructed anybody from g0ing in. 
That is picketing ... 

SHRI SUNIL MAITRA : Black 
legs. 

SHRI E. BALANANDAN: Then 
one worker was arrested by the 
Police in London. Then· the next 
day the whole of the working class 
went on a strike and the Government 
had to apologise in the House and 
the case has been withdrawn. That 
is the history there. Herc what is 
being attempted to is to make 
picketing an offence. 

Tb.en 'refusal to bargain with the 
employer' is also an offence. 
W.:>nderful employers are here in this 
country of ours. 

Refusal to bargain with the em .. 
ployer is also an offence. Why 
shou Id we go to that employer who 
is not amenable to reason? That 
refusal to bargain is also a punish-
able offence. l  o stage demonstra-
tions etc. are also puni11hable of-
fences. · 

In short, this> chapter on unfair 
practice and the fifth ~ ed 1e at-
tached to the same is to make the 
trade unions some sort of club 
which will be impotent and ineffec-
tive. There may be some kind of a 
club; it can be that the trade union 
is fighting for the cause of the 
workers effectively. So, Sir, the 
intention of this c1ause is to see 
that the trade unions are made 
impotent. The intention of this 
Bill is quite clear. That is, to take 
awJy the right to collective bargaining 
and the right to strike. The 
Government's bankrupt economic 
policy has put the country in the 
throes of economic c1 isis. With 
more and more der.endence on 
foreign monopoly capital, our 
balance of payments position is 
becoming increasingly adverse and 
the dependence on the I.M.F. etc. 
is also on the increase. 

~1  CHAIRMAN 
pages are still there? 

How many 

SHRI E. BALANANDAN : I am 
using the quotes anly. Is it objection-
able. Sir, attack on democracy and 
attack on the working-class is part 
of the conditionalities agreed to 
under the IMF agreement. To shift 
the burden upon the worki 11g-class 
people, this at!ack is contemplated. 
To facilitate this attack on the ~ 

ing-class. Government is indulging 
in a vicjous propaganda that the 
organised industrial workers are 
getting very high wages and, with 
their organised strength> they are 
compelling the Government and the 
employers to get more wages. 

The factual position in fact is that 
the workers' wages in money and 
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real term5 annually is on the de-
crease. Let me now quote fron\ the 
Indipn Labour Jo"rnal, 1982, fr1.1m an 
article written by Dr. K  . Rama-
chandran Nair. It is just to ~ 

that the workers' wages in ~  

term-:,, the real wages, are coming 
down. I am quoting : 

"But, a significant exception to 
this general rule is India." 

In other countries, the wages are 
going high : 

"In fact, there was a regular 
stagnation in real wages which ap-
proximate to something nearer to 
poor subsistence level. It is also 
seen that com;Jared to many 
countries, wage increase io India 
in relation to the increase in 
prices had been the lowest. Dur-
ing 1964-65 for instance the 
average arrnual rate of change in 
many wages was 2.9 % but consu-
mer price increased by 4. 7 % . 
Since then the trend has not 
changed any significantly. It is. 
therefore, argued that level of 
wages is generally lower in India 
and even in the organised sector 
where the wages are comparatively 
higher than the rest of the eco-
nomy. no improvement in real 
earning bas been registered." 

This is the real position of wages. 
1 his being the case and the position 
being what it is now, what is the 
attempt of· the Government ? The 
Bureau of Public Enterprises 
are the masters who should 
decide the fate of the public sector 
employees of the country. Now, 
they have prescribed certain 
propositions to be adhered to by 
all the public sector concerns. What 
are they ? 

1. There will be no wage in-
crease without linkin1 productivity : 

2. No retrospective effect for 
• wage ; 

3. The agreement mu5t be for 
four vears · 

"' ' 
4. The total increment sh ... rnld 

not increase beyond 10 percent: 

5. Rate of dearness allowance 
should not have any increase. 

These are the directions given by 
the Bures of Public Enterprises. 
If they are insisted upon this will 
further erode the wages of the 
working class. During the last two 
years there is increase in the aver-
age cost of living indices to the 
tune of 11.4 per cent and I:.;.I per 
cent. This year it will increase fur-
ther more. So, for there should 
not be decrease in the real earnings, 
there should be provision for com· 
pensation the rise in cost of Ii ving 
index. That is not t here. A definite 
provision is set by them that there 
cannot be any increa'ie in dearness 
allowance anJ that too for four 
years. ·1 hat means, as I quoted 
from the Article in the Indian 
Labour Journal, the money wages 
and the actual wages will further go 
down if this ~ e of no wage 
increased not hoked with produc-
tivity is. taken by the Government 
of India. 

Sir, yesterday the Hon. Minister 
was arguing that production and 
productivity are on the increase. 
Still this BPE is insisting that the 
salary increase should not be more 
than 10 per cent and other condi-
tions. It will further erode the 
wages of the working-class. Natur-
ally, the workers cannot accept 
these c0nditions. Therefore, they 
have to fight and to stall the working 
ctass fight this Bill is being intro-
duced. The workers will b.ot take it 
lying down. (Interruptions) · 

I 

Therefore, I must tell you tha t the 
Government which finds that they 
cannot rule ~ 1  normal laws and 
they are forced to resort to 
abnormal law or jungle law that 
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[Shri B. Balanandan] 
means ~ Government cannot 
rule in the old way. That shows 
that Government and the system 
is heading towards crisis. Another 
side of picture is that there were 
laws prohibiting and restricting 
the rights of the workers. You 
~  yourself, Sir, that two and a 
half lakh workers are on strike at 
the moment in Bombay. There 
was a law that only the 
INTUC is recognised and that 
Union ·alone can resolve 
industrial disputes. There was ~  

a Jaw and it is also existing but the 
workers found that they cannot live 
as human beings and, as such. they 
are forced to fight back. Sir, 
oxygen is a primary thing for 
existence. Likewise for the working 
class in a capitalist sociely the right 
to organise, the right to bargain 
and the right to strike are equal to 
oxygen and to restrict the right 
to strike, etc. is equal to denial 
of oxygen to human beings. 
Therefore, I tell Y"U that the 
objective of suppressing the working 
class by this BiU will not work and 
it will boumerang on the Govern-
ment and t he management. 

Sir, l m:iy explain another thing. 
This is the line of thinking of the 
Government of India. We have 
this Bill and we are going to have 
another Bill, viz., Trade Union 
Amendment Bill and some other 
Bill is a1so on the anvil. Cao these 
be · a different a;1proach ? 
There is & State Government in West 
Ben,al. What were they doing? 
Can I mention it to the Hon. Minis-
Jer? This State Government gave 
their employees the right to strike. 
That dght was 'giveµ to the State 
Government emp)oyees by the State 

~ e  But what is yoar 
attitude. Sir? I know our Hon. 
Labour Miq.ister Q.as got experien.ce 
in tbe labour movement. TherefQre, 
I must educate him with the qew 
line of approach which is being 
a opted in West ~ g l  By just 
extending the right to organise, the 
right to strike and the· right to 

collective bargaining, the heaven is 
not going to fall.  1 he heaven is n1t 
f alliog there. I want to point out to 
you how yout approach is not at all 
in the interest of the working cla >S. 
Some economists may argue that by 
restricting wages of working c]a1s 
you may develop the eeonomy b ..it 
this is not a fact. By allowiog 
proper collective bargaining neces-
sary economic equilibirum will be 
brought about in the economy and 
the economy will develop on right 
Jines. Economic development can 
be pushed up and all round develop-
ment of the country can be ensured. 
This is the ABC of economics, which 
I do not wish to elaborate now. 

Finally, I wish to point out to the 
Hon. Labour Minister that this is an 
absolutely wrong step and a bad 
step. The working class is not 
going to take it easy. Workers will 
force the Government to withdraw 
this. Bill or el'\e the G,wernment 
itself will be changed. 

With these words, I oppose this 
Bill very strongly with all the force 
at my command. 

SHRI EDUARDO FALEIRO 
(Mormugao) : Mr. Chairman, Sir, 
I have very great personal regard for 
my friend . Mr. Balanandan. But 
then, I must submit before this 
House that even this articulate and 
subdued member of the Opposition 
· could not but restrain himself from 
having to give his fullest expre slon 
of the entire strategy of the opposi-
tion on this Bill. 

< 

Sir, there was the 0th.er BHI which 
had been disc ~ -in this Hoqse, 
concerning Industrial Relations a.nd 
Labour el ~  The Hon. Mem-
be · com.es from. Kerala. 1 t 
reminds me of what another promi-
nent leader of his party Mr. Nayanar 
hfld to say O-'l that Bill. . You 
teJl?.erp.Qer the d1 ~  on ES rMA, 
the Essential Services Maintenance 
Act. When that Bill was being 
discussed in e Hause, he went on 



409 Indus. Dis. · SRAVANA 18, 1904 (SAKA) (Arndt) Bill 410 

to say that it was anti-democratic 
anti-people, and so on aad so forth: 
The CPM Chief Minister of the Left 
Democratic Front in Kerala said this 
in a Press Statement. He attacked 
ESMA and said it is anti-democratic 
anti-people and it is a Black Act. i 
wish to point out to the House that 
in Nayanar Ooveroment, in Kerala 
itself, there was a Bill c.tlled 'Travan-
core-Cocbin Public Services Mainte-
nance Act' which in sectio no; 11 and 
12, deals with 'Avoidance of strike 
and tock out in essential services'. 
This provision continued ta operate 
in the CPM Government whose 
spokesmen are present in this House. 
And along with the CPM, the CPI 
also opposed the Bill as vehemently 
as Mr. Balanandan bas been opposing. 

16 .00 hrs. 

In Kerala, during Mr. Acbutha 
Menon's time, the Kerala Govern-
ment brought an Ordinance for 
Essential Services which was on 

~ same 1ines of the Essential 
Services ~ e e Act passed by 
the Parl!amet?-t. What I am ~ 
to say 1s this. It is very easy to 
come and forestall a legislation 
here. It is very easy to make firey 
speeches, But when your own 
party is responsible, in charge of 
the ~ e , then yau know 
what all to do and what you do 
precisely is the same of what you 
accused others of doing. Sir, with 
~lded hands, I beseech the Opposi-
tion that, at least in ·this very 
sensitive and vital field, let us all 
kee_p_ aside the idea of partisan 
~ l games, !Ct us all help the 

d~ fferent ~~ unions b.!longi ng to 
different pohucal parties to forget 
~  a moment partisan considera-
t10ns, come on a common ground 
and try to formulate and articulate 
a µof orm labour policy for the 
P .. o blems that confront all the 
workjng class, ~11 the sections of 
the trctde umon1 because ...... . 
(/nte;rupttqns) apai:t from the political 
cons1derat1ons, that alone can bring 
~ e sort of permanent solution 
which will really be in the interest 

of the working class, in the interest 
of the people of this country. 

Sir, the prevfrms speaker, Mr. 
Balanandan, bas complained and 
I say rightly so, about the cost of 
living. But there is no option. 1 
would submit here, no alternative. 
If we arc going tv · reduce tt.e cost' 
of J_iving, if we are going to make 
available to the people of this 
country at large whatt:ver their 
requirements are, then we should 
increase production. The word 
'. ' . ' . rncrease is very important and 
therefore this country ha' adop·ed 
this year of 1982 as the "Year 
of Productivity". W11at is 
the situation now ? w:1,tt 
is the situation wnen thousands 
and millions of mandays are lost in 
labour strikes, in lock-outs in all 
these types of industrial disputes 
and labour problems ? What are 
the statistical figures ? The ~ e  
speak better than words. What 
does the statistics of Labour Bureau 
say ? 

In 1979, there was an unpre-
cedented industrial unrest amount-
ing to a Joss of 37. 10 million man-
days. 1 his was the position in 
1979. The statistics do say that 
after 1979, in 1980, in 1981 and in 
the present year, there bas been 
improvc!ment in the situation for 
which l compliment and congratulate 
the Minister for Labour and the 
Government which he represents in 
this ~e  But yet the loss in 
production both by reasons of 
lock.ours and by reasons of strikes is 
still a tounding, still the position 
needs control. I am not restrained 
from inentia_ning ~  the statistics 
say. Among all the States, We t 
Bengal with. the Joss of 16 million 
mandays is the worst victim of this 
situation. For all these years, West 
Bengal has a very ~  honour of 
being a tate where labour itualion 
is tne wnrst, where the )us<; in 
mandays is the': worst c.ompared to 
other States:  . 

SHRI SATYASADH N CHAK-
RABO I Y : There are lockouts in 
17 Jute Mill:t .. 
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SHRI EDUARDO FALEIRO: 
Only in J 1 Jute l ~ ll  

SHRISATYASADHAN CHAK· 
.RA ORTY: The Hon. Member 
m l st make a clear distinction beiween 
lockouts and strikes. Let him say 
whether these are closed on account 
of ll ckouts or both. 

SHRl EDUARDO FALEIRO: I 
am not, for a moment, trying to 
say that the result of lockout 
i.., betcer than the re::iult of strikes. 
My Hun. friend, Sbri Satyasadhan 
C11akrabcrty may not be concerned 
~  the factual situation, but the 
people <.)f this country are very 
much conc::!rned-the people who 
belong to the organised and the 
unorganis d se<?tor. The loss of 
mandays, whatever may be the rea-
son, means lc1ss of production and 
that means problems for the country. 
.... (lmerrupiions). 1 would urge 
Hon. l'vlem bers from the opposition 
not to make political capital out of 
this. \Vny l am saying this is be-
cai,Se I finJ that out of the large 
m :mher of provisions in this Bill, 
which are progressive. which arc 
heneficia l and me in the interest of 
the working class and the country at 
large, not a single mention has been 
made of them in this House so far. 
I would, however, like to mention 
all of them, and I will not leave a 
single one. · 

Take for instance the provision 
made in Section 2. It enlarges the 
scope of the definition of workmen. 
A person employed in a supervisory 
c.iracity will now come under the 
Category of Workmen even when his 
wages are upto Rs. 1650 per men-
sem. he limit earlier \i..as Rs. 500 
per me11c;em. Is it not in the inte-
rest of the wnrking cl,lsa that 
workmen should come under the 
purview of this Act even when 
their remuneration goes upto Rs. 
1650, while the earlier provision 
was that workmen w ld come 
un er the provisions of this Act, 

if their remuneration is upto Rs. 
500 per mensem. This is one ~ 

vision out of many. 

1 hen, a new coneept which has 
been introduced or is sought to be 
intrl'duced in the Act is the concept 
of grievance settlement authority. 
This will go on a long way in pro-
viding speedier, convenient and 
cheap remedy to the workman who 
is affected. What is provideJ is 
that the machinery should be within 
the fac:ory itself, wirhin the indus-
trial establishment itse1f to deal 
with such individual grievances. I 
will definitely agree that in the rules 
a provision can be made so that the 
period for determination of the pro-
ceedings by the grievance settlement 
aULhoritie be fi"'.ed at a particu-
larly shon period so that the 
employer may not take advantage 
of this to delay the proceedings. 
I would also like to request that 
apart from making a prov1s1on in 
the le~ for fixing a time limit for 
determination and decision under 
the grievance settlement authority, a 
time Jimit should aJso be fixed for 
implementation of the determination 
of this authority by the employer so 
that the whole proceedings are 
culminated within a comparatively 
short period and the workman is 
not affected. I would like to ask 
the opposition, whether so many 
of these provisions proposed in 
this Bill are not beneficial. Take 
for instance the provision for 
fixing a time peiiod, a C<>IDparatively 
short time period of three months 
for determination of any individual 
grievance or question relating to 
workmen by the Jabour court. 
T bis has heen one of the greatest 
complaint and a constant complaint 
of the workmen that the proceedh1gs 
filed by them go on dragging for 
months and months together, they 
have to go for so many times to 
the courts, and the court will not 
be in their home town, and this 
will disrupt their whole life. Now 
at long last the Government has 
brought this and I think, the House 
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must congratulate them for bring_ing 
forward this very timely-better late 
'than never-which is of so much 
interest and so much beneficial to 
the workmen. · 

Take for instance another pro-
vision, according to which, when a 
workman gets the benefit of award, 
full wages, 100 percent payment with 
all the allowances which the work-
man _would be entitled, will be pai<l 
to him and no court-neither the 
High Court nor the Supreme 
Court-will be in a position to give 
a stay to the employer thereby de-
priving the workman. 

This used to happen that the 
employer being in a stronger position 
even when the workman gets an 
award, would just file an appeal so 
that he will get a stay and deprive 
the workman of his wages for his 
means of livelihood for a consider-
able period of time. ~  bis he would 
not be in a position to do. And 
therefore, when the award goes in 
favour of any workman, appoals by 
the employers will be discouraged. 

. ~ e e arc so many other pro-
~1 s1ons, but J will not take the 
time of the House. I am sure Hon -
!11embers will raise these but . i'et ~ 
JUSt make a mention of the two 
major provisions which have led the 
previous Speaker to say that this 
was a black legislation. 

The first, in his view, is the 
definition of industry in Section 2 
and the restrictions placed in the 
ct?ncept. of industry To begin 
with, 1t is not only restrictions but 
there is also an explanation 'in it. 

~  see Section 2(j) = the concept 
of industry is now inducting : 

"any activity of the Dock Labour 
:Soa.rd established. under the Dock 
workers 8 {Regulation of Employ-
ment) Act;' 

It docs include : 

"any activity, being a profession 
practised by any individual or body 
of individuals; " 

It now does include 

"any activity relating to the pro· 
motion of sales or business or both 
carried on by an establishment."' 

So, Sir, it is not as restrictive as it 
is sought to be mace. , 

The critis;m is raised regarding 
the second part that it does not 
i l d~ instit1'.tions like hospitals, 
e-..ucat10nal, scientific or research or 
training institutions and such other 
institutions. In this connection, I 
would submit to you and through 
you to the House that an establish-
ment in Faridabad or a jute mill in 
West Bengal can not stand and shou Id 
not stand on the same footing as a 
hospital or a university. In an 
atmosphere of a hospital, the interest 
of the patjents is there, in an atmos-
phere in university, the interests f 
the students ought to be safeguarced. 
This does not for a moment mean 
~  the management of any institu-
t10n can go scot free if any action is 
taken by thr·m which is detrimental 
to the interest of the workers·. 1 he1 e-
fore, I compliment the Government 
for having already introduced in the 
Raj ya S:1 bha a Bill to deal with simi-
lar matters concerning hospitals 
and such other institutions which 
are excluded from the purview of 
this Act. 

I remember when this Bill was 
int.roduced in this House. a big 
nmse was made by Shri Chakra-
borty and others about the Sup-
e~e Court Judgment. A big 
n91ce was made about how this 
Bill would be unconstitutional. 
Fortunately, some of us have read 
~e Supreme Court. judgment, not 
merely that 1 menuon it, Sir. The 
Judgment is here in All Incia Re-
porkr, Supreme Court, at page 
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548. Now, if one reads at page 
596, the Supreme Cuurt specifically 
said and l quote: 

''Constitutional and competently 
enacted legislative provisions may 
well. remove from the scope of 
the Act categ. >ries which other-
wise may be covered thereby." 

The power of this House, to 
sp .cify the category, which have 
n0t been !-pecified for dee.ides keep-
ing the legislation obscure was 
sp.!cifically safeguarded. And I 
submit that' the attention was drawn 
of this P..irliament to enact suitable 
legislation to specify the categories 
which will not come u oder the 
Industrial Disputes Act. And this 
is precisely what the Government 
has timely and well in time done. 
The Supreme Court has clarified 
the position. Further at paragraph 
162 it says. and I quote again : 
It is Krishna Iyer to which you 
cannot have objection : 

"We conclude with diffidence''-
mark diffidence-''because Par-
liament which has commitment 
to the political nation to legis-
late promptly in vital areas like 
industry and trade and articulate 
the welfare expectations in the 
con-science portion of the Cons-
titution has hardly intervened 
to restructure the rather clumsy," 
-that is what they said, · 

". _vaporous and tall-and-dwarf 
d~ l  or tidy up the scheme 
although judicial thesis and anti-
thesis, disclosed in the two-decades 
long decisions ... " 

1 he language js obviously quite 
fi .. , e ~  but it makes the point very 
well. 

" .... 5hculd have pro··uced a legis-
lative synthesis becoming of a 
~el  arc State and <iocialistic society, 
m a wo1 ld setting where l.L.O. 
norms are advancing and India 
needs updating. We feel confident . ' 
in another sense, since counsel , 

stated at the bar that a bill on the 
subject is in the offing.'' 

So, the whole approach of the 
Supreme Court was that they could 
not make a distinction; but Parlia-
ment, they hoped would and ought 
to make the distinction. And this is 
precisely what the Government has 
done. And we ought to render all 
support. If we go by the decision of 
the Supreme court, we ought to give 
<!11 support to this BilJ. 

A final point was made about 
~1  Jabour practices, by bringihg 
In this new chapter or new Schedule 
which is the Fifth Schedule unde; 
the capLL n ·'Unfair Labour Prac-
tices". 1 his "Unfair labour prac-
tices", I have checked, is just a 
reproductio n of the code of discipline 
which has been agreed upon by the 
representatives of management, and 
of the unions for a long time. And 
one fai Is to understand what the 
Opposition or anyone has got to say 
a? ~  the curbing of 'unfair', as 
distinct from 'fair• labour practices. 
·1 his applies both to employers and 
employees. Nobody will, I am sure, 
. for i nsta nee object to provisions 
like .... --· 

"1 .  . " 0 lDCJte ....... , 

"To indulge in coercive activi-
ties ....... '', 

"For a recognised union to refuse 
to bargain collectively in good 
faith with the employer." 

or ''To advise or actively support 
or instigate any strike deemed to 
be illegal under this Act." 

This is a cvde of conduct which 
has been agreed upon by the em-
ployers and the employees ; and one 
does not see any reason why it should 
not be included here. 

Then I say again-one is reminded 
of what one read and knew about 
the West Bengal Act ; passed by the 
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West Bengal State Assembly, where 
•unfair practices' were also dtifined 
and described. 

I have once again to renew my 
plea to shed, for a momcnt--though 
h is always the right of the Opposi-
tion to oppose and perhaps the duty 
to oppose-this approach and under-
stand that perhaps in some vital 
areas, reason must dawn and that the 
collective interest, the interest of the 
country at large must be kept in 
mind. Prices have got to go down. 
There are large sections in this coun-
try consisti ag of unorganized workers 
sections of people who work in the 
fields, people line domestic servants, 
people like agricultural labourers 
wbo work as hard as anybody else .... 
And it will not be proper that they 
shou Id be held to ransoms by people 
like the employees of the LIC or 
Reserve Bank drawing four-figure 
salaries. It will not be fair. So, in the 
larger interest. I seek once again the 
cooperation of all sections of the 
House, and of the Opposition in 
particular, to support this Bill. And 
once again I congratulate the Labour 
Minister and bis Deputy, and the 
Government which they represent, 
for having brought this Jagislation. 

I will end by requesting the 
Government to follow up this pro-
cess; and after the National Tripar-
tite meeting, to bring legislation 
after consultations with alJ sections 
of the representatives of the unions, 
and of the labour and other relevant 
sections .. 

16.19 hrs. 

[SHRI SoMNATH CHATTERJEE in 
the Chair] 
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~ u;cff iti' «rtr 'lftl''fT illo ~  

rn ~ ~ ~ tj'm;r ~~~ cti"T 

~ iiRcff ~  

MR. CHAIRMAN : Sbri Chinta-
mani Paaigrahi. 

SHRI CHINTAMANl 
GRAHI (Bhubaneswar) 
Chairman, Sir, There are ... 

(/nLerruptions) 

PANI-
Mr. 

SHRI NARAYAN CHOUBEY : 
You left the Chair to oppose this 
Bill ! 

AN HON. MEMBER : To oppose 
the Opposition. 

SHRI CHINT AMANI PANI-
GRAHI : There are countries 
and societies who have democracy 
but their objective is not socialism. 
And there are countries and societies 
which have socialism but their objec-
tive is not democracy. But in 
our wisdom and because of the 
wisdom and farsightedness of our 
political leadership, we have chosen 
the path of socialism ~ g  our 
democratic process. Therefore, we 
have declared our State a sovereign 
Democratic Socialist Republic. 

Here I am reminded of the poetry 
of that famous poet Robert Frost 
who has written that 

Two roads lead to the woods 

And I took to the road less 
travelled by 

And that makes all the 
difference. 

Therefore, in our wisdom, we have 
taken a decision to travel on the 
road less travelled by and that makes 
all the difference and so we have to 
go through n;iany ~ ~ l e  And 
in a democratic soc1ahst country the 
usual course of solving le ~ 
which are solved by military in other 
countries-is through a constant 
process of dialogue and discussion. 

I must admire and thank the Hon. 
Minister for Labour for bringing 
forward this amendment. They have 
constantly-for the last few months-
tried to discuss with trade unioll 
leaders and trade union organisa-
tions, Members of Parliament and' 
whosoever is ~ e e ed in the im-
portance of the working classes of 
this country and this is the only 
process by which we ~ ~ ~ ~e 
problems in a democratic socJahst 
society. And only that is Jeft to us. 
Therefore, whenever we discuss 
anything in the House we must try 
to see that this discussion is an 
extension of the dialogue that we 
are conducting every day for any 
problem to be solved 1Il our 
country. 

There are countries where free 
trade union movement is not a1Iow-
ed. But here trade unions are 
free. Therefore, the responsibility 
of the working class is today more 
in our country than in other coun-
tries. But unfortunately if you 
see the discussions, we find that 
some kind of upheavals occur when 
this kind of bills are introduced in 
the House. Unfortunately trade 
unionism in our country has deve-
loped some kind of vested interests 
and as such in many cases trade 
union leaders have developed a 
mentality of status quo. During the 
last many years when our country 
is expanding and going on the path 
of industrialisation it is but natural 
that many intricate problems, so far 
as the industrial re1ations are concern-
ed come to the fore and it requfres 
constant vigilance and adaptability 
so that we can adjust to the chang-
ing circumstances that appear 
before us time and again as 
corollary to developments. As 
we want to develop very fast 
industrially, many problems in regar 
to development shall arise in 
industries. The entire working 
class has been saying for many years 
that the entire Industrial Relations. 
Act should be reviewed, because this. 
has become a thin& of tho past and 
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it must be related to the present and 
future problems of the industry:. If 
you study the hi tory of trade union 
movement in Britain, America and 
Japan you will find that young 
technocrats who are joining in the 
l ~  force of those coun-
tries have new aspirations. For 
instance, in Japan. young technocrats 
are not supporting their old senior 
guards in the trade unions, because, 
they say that they are interested in 
developing tectiniques and ~~

tion and getting more amemties. 
Therefore, we canuo t keep ourselves 
completely aloof from what is ~

ing all around us in the world. 

Today, what is the crucial thing in 
our country? The crucial thing is 
that we want more and more 
production. !"he more we increase 
our production and national wealth, 
the working class should get more 
of its share in this prosperity which 
the working class generates. So. we 
shall have to strive for more and more 
unhindered production. That hould 
be the guiding line today. What we 
-find today is that the strike in the 
Bombay textile mills has been conti-
nuing for more than seven months. 
That may not be the approach of the 
present generation. 

The role of the working class in 
our democratic socialist republic is 
very important and crucial. Because 
the working class in all ages is 
wedded to the great ideology of 
socialism and they are the vanguards 
in advancing the cause of socialism. 
They have vested interest in socialism. 
Therefore, the working class should 
be vigilent and take more and more 
responsibilities upon e ~l e , so 
that we are able to achieve our 
objective of socialism. 

I 

If you look at the present ~d

trial Disputes (Amendment) Bill, it 
seeks to introduce some changes, 
which are very useful and which 
meet ~ requirements of our time 

when we need more and more pro-
duction. Therefore, I support this 
measure. 

1 he Hon. Minister has said that in 
the near future a Bill with major 
amenrtments to' the entire Industrial 
Relation Act will be introduced in 
the House. But we are very happy 
that for the first time the Government 
is introducing the concept of a 
grievance settlement ~ ~  whe_re 
certain categories of 10d1v1dual dis-
putes could be referred to such 
authority and this should also be 
time-bound. For instance, from my 
experience I can say that if a worker 
has any grievance-to redress, he has 
to run for years together. Even 
then the employer may not appear 
in the conciliation proceedings. We 
had urged upon the Government to 
make h 0bl;oatory on the part o f 
the employer ~  attend the l ~
tion proceedings. Today, this 
amendment has come. l must 
request the Government to see that 
the individu:il disputes must be so 
looked after that the employers are 
not able to use their influence and 
position and tbut the functioning of 
the Authority is not hindered by the 
employers. I hope Government will 
be careful about these things, be-
cause there are possibilities that 
these may happen. So. Government 
should look into it. This is a redeem-
ing feature, which we welcome. 

The Bi II also seeks to provide spee-
dier justice by the labour courts. 
Sir, you have a lot of experience in 
conducting cases in labour courts. 
We have also our own experience. 
For years and years nothing hap-
pens. It is good that the Bill pro-
vides for speedier justice by the 
labour courts. who have to decide 
· individual disputes within three 
months. But what about collective 
disputes? I would appeal to the 
1\1inister not to leave any lacuna. 
J t may be three months or four 
months, but a time-bound ~ ed le 

of disposal should be there, because 
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many a time it happens the courts 
are also influenced. Of course, I 
bould not say these things but we 
are a society where the interests of 
the working class are different from 
the interests of the employers and 
the rich people. 

What we need today is industrial 
peace. As Shri Faleiro has ~l e d  

mentioned, indiscipline and violence 
have gone up nearly three times in 
this country, today compared to 
i 971-72. 1 he Indian working class 
movement is • a mature movement. 
It is functioning for the fast one 
hundred year:;. Ivf ost of the impor-
tant leaders in this country were 
born through the working class 
movement. It fought for the 
national movement in the country. 
Shouh:l we 'allow this working 
class energy to be ~ ~  ~d  Jinto 
sparadic violence and ~ 1 e ? 
India is occupying an important 
position in the comity . of n.ations ~  
its progress, by its mdustnal 
growth. So, the working· l ~ ~  

got to think of its new respoos1b11ity 
because of the growth of our country 
in many directions:u 1 

I will not go into the case of 
West BcngaJ because Shri Satya. 
sadhan Chakraborty is not here. 
Further, Sbri Faleiro has already 
mentioned it. Government should 
look into what is happening and 
why it is happening. If in one 
.State 8.28 million man-days have 
:been lost, it is a very serious thing. 
In Tamil Nadu the corresponding 
figure is 3.84 million. The Central 
"Go"ernment should look into this 
and the labour Ministry should 
,consider whether9thcy can improve 
the situation. 

Another important change which 
this Bill ·makes is that the Con-
ciliation Officer can now compel 
any person to appear before him 
foT examination or produce any 
document. This is a very good 
provision which we should all 

support, because it will make con-
ciliation proceedings more speedier. 

Then the scope of "industry" has 
been en1.uged, which . is a good 
thing. As some members were say-
ing, educational institutions, re· 
search and charitable institutions, 
khadi and village industries and 
some other establishments have 
been exc1uded from the purview of 
this Bill. This has been rightly 
done. 

Recently I read a statement by 
Shri Naval Tata that 95 per cent of 
the entire labour law of the Govern-
ment of India is loaded in favour of 
the working clas.s. ' He is alarmed 
about it. But this is bound to be as 
the objective of the Government is 
to achieve socialism and give better 
worktng conditions to the working 
class. No body can say that this is 
an anti-labour BiJI. Nobody can 
say that the Government is anti-
labour, or those who are working in 
the field of INTUC are anti-labour. 
We want to give more and more 
responsibility and power to Jabour. 
V.le want to safeguard the interests 
of the working class and we want 
them to participate more and more 
in the running of the industry. 
Therefore, the entire Bill is pro-
working class. We want to see that 
the workin.g cJass stands on its own 
strength, without being influenced 
or interfered by people who are 
politically motivared. 1 hat is ··the 
only thing we have to safeguard 
against. 

Very recently some one was asking 
me that everyday in this Session and 
in the last Session everybody talks 
about IMF, what is this IMF talk 
going on. They are telling me like 
this and today suddenly I was also 
thinking whether Azad Ji will also 
hear somebody's talking that IMF 
conditions ~ responsible for bring-
ing this amendment. 1 hen somebody 
told me that it may be the Indian 
Monetary Fund. I said. 'No, no. 
It is idle man's fire works-in every. 



427 Indus. Du. AUGUST 9, 1982 (..4.mdt.) Bill 428: 

[Shri Chintamani Panigrahi] 

subject bringing ·in IMF.' I am 
surprised that for everything you can 
bring in IMF. 

Hospitals, educational institutions 
and research organisations deserve 
special consideration. You know 
in Japan, in Britain, in America what 
facilities these research institutions 
are getting from the Government. 
They are comp1etely in peace to 
make research. At least we want to 
keep pace with the other developing 
countries in this field of research. 
That is what we are doing, but I 
must also p1ead with the Hon. Minis-
ter that we must have our organised 
unions in the hospitals, I mean, the 
trade union branches. If anywhere 
anything happens to any employee, 
I hope we shall bring it to the notice 
of the Hon. Minister and · the 
Government immediately and the 
Government will take suitable action 
because the Government is wedded 
to the interests of tbe working c1ass. 
It cannot evade or side-track the 
interests of the working class. 

I hope I am not taking much 
time. 

SHRI NARAYAN CHOUBEY 
1 here is more time for y1Ju. 

SHRI CHINTAMANI PANI-
GRAHI : Mr. Choubey, you must 
get more time. In fact, I should 
have spoken after you. 

Clauses 12,  13, 14 and 15 have 
made additions in favour of work-
men as far as lay-offs and closures 
are concerned, so that the units arc 
not closed down arbitrarily by the 
employers. 

Again, there is a great talk of un-
fair labour practices. .M:y friend, 
Mr. Faleiro has already said.about 
it. I must tell you that I myself be-
ing one of the active members in the 
INI UC felt about it. When I heard 

about unfair labour practice, I asked 
the Hon. Minister what is this unfair 
labour practice and what unfairness 
is attached to our labour force. 
But when I went through the whole 
thing, I found that the existence of 
this unfair labour practice has been 
agreed to both by the code of con-
duct and by tripartite decisions. In 
the Iv1abarashtra Act it has been 
completely codified and the National 
Labour Commission in their Recom-
mendation No. 194, I think, have also 
said that it must be codified, it must 
be known what are the unfair labour 
practices and I think ~ worker will 
be ever afraid of such a provision. 
May be trade union leaders are afraid, 
but here the worker will never be 
afraid of this unfair Jabour practice. 
No worker is afraid of the unfair 
labour practice becuse workers are· 
very conscious and dutifu1. 

Sir, the 1ast point that I want to 
make is that for a majority of the 
members of our trade unions, I think 
I can plead before the Hon. Minister 
that as we are going to bring in 
more and more changes, and as the 
Hon. Minister himself comes from the 
trade union field, I would request 
him and would urge upon him that 
whenever any such changes come-
thcre are many more changes which 
are likely to come and we think that 
changes ~e unavoidable-every time 
he should consult all the trade union 
organisations. I hope the best way 
is to take the consensus. There 
may be 5 per. cent disagreement and 
95 per cent agreement. So, let us 
start from 95 per cent agreement and 
extend this sphere of cooperation 
still further so tl11t we build up a 
kind of a united labour policy in this 
country where the so1e and on1y 
object should be to increase produc· 
tion in the country and to give more 
and more share of this increased wealtJi. 
to the entire working class so that we 
can really move towards the establish 
ment of a socialist state in this.. 
country. 
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Thank you, Sir. I commend this 
Bill and support it. 

*SHRI ERA MOHAN (Coim-
batore) : Hon. Mr. Chairman, Sir, 
-0n behalf of Dravida M unnetra 
Kazhagam, I rise to make a few 
suggestions on the Industrial Disputes 
(Amendment) Bill which has been 
introduced by the Hon. Minister of 
Labour, Shri Bhagawat Jha Azad. 
When he started making his intro-
ductory remarks, the proceedings of 
the House were stalled for about 15 
minutes by the Hon. Members from the 
Opposition Benches for no rhyme or 
reason. It is not that this Amending 
Bill is the be-all and end-all of i ndus-
trial relations in the country. This 
is not the ultimate say in the matter 
-0f legislation regarding industrial 
Telations. It is not that the Govern-
ment are not likely to bring any 
further amendments to the Act for 
the betterment of labour in the coun-
try. I he parent Act was passed in 
1947. During its enforcement many 
amendments have been made and 
now in 1982 some more amendments 
are being introduced to the parent 
Act. If any more thing is to be done 
in future, the Government would not 
hesitate to do that. The Opposition 
Members should have understood 
this and it was not proper on their 
part, to agitate over the introduction 
of this Bill and to put unwarranted 
hurdles in its consideration. It did 
.not behove of responsible Opposition 
Members, interested in the welfare 
. .of labour, to have opposed so vehe-
mently the Hon. Minister of Labour 
from making his introductory 
remarks. 

Sir, the National Labour Com-
mission, after studying in great depth 
the problems of labour in the coun-
try, submitted its Report in 1969. 
This Report contained a large 
number of pragmatic suggestions. 
lt is unfortunate that it should have 
taken the Government 13 long years 
to implement those suggestions. If 
the Government had taken step! to 
implement these recommendations 

•Original Speech was delivered in Tamil. 

immediately after the submission of 
the Report of National Labour Com-
mission, the country would have been 
saved of substantial loss in industrial 
production during all these years 
due to frequent industrial disputes. 
The industrial development of the 
country would have been much 
faster. Anyway, true to the maxim 
"better ]ate than never" the Govern-
ment have intorduced now this amen-
ding Bill in the interest of the nation 
and in the interest of labour. 

There are many good pro visions 
in this Bill. For the first time in a 
central legislation the unfair labour 
practices have been defined in great 
detail. 1 he definition of 'work· 
man' has been so enlarged to include 
the supervisory staff drawing salary 
upto Rs. 1600 a month. If an em-
ployee drawing upto Rs. 1600 a 
month is to be under the purview of 
this legislation, then naturally the 
measure has to be welcomed by all 
sections of the House. Previously 
the workers drawing upto Rs. 500/· 
a mo.nth has been the beneficiary. 
Now those drawing upto Rs. 1600 will 
get all the amenities under this amen-
ding law. 

Again in the case of lay-offs, 
from the strength of 300 workers, 
it has now been reduced to JCO 
workers. In other words, the 
industrial establishment having 100 
workers has been subjected to certain 
disciplinary processes before declar-
ing the lay-off. 'l his is a great 
benefit to the workers. In our 
country many industrial establish-
ments employing less than 300 
workers used to be wound up with-
out advancing any valid reason. 
In Coimbatore, which abounds in 
industrial units, on account of 
discord among the partners, the 
establishments would be wound up 
suddenly. This has been the day 
to day sight in Cojmbatore. The 
workers are to fend for themselves. 
Now they have to account for their 
sudden lay-off. I demand that the 
Government should scrupulously 
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implement this provision and ensure 
that the industrial establishments 
abide by the disciplinary processes 
before laying off the workers. 
The Government should not give 
any room in this regard for any 
manipulation by the employers. 

Sir, in this Bill, the hospitals, 
dispensaries, scientific research insti-
tutions, educational and training 
institutions as also charitable trusts 
have been exempted from the 
purview of this Bill. But I demand 
that the interests of employees in 
these institutions should be looked 
after by the Government, in what-
ever manner tbey like proper and 
suitable. Similarly the atomic 
. plants, the defence research institu-
tions etc. have been taken out of 
the orbit of th.is law. It is stated 
that the Government would bring 
forward a special legislation for 
the protection of employees in these 
institutions. I appeal to the Hon. 
Minister that he should expedite the 
formulation of this legislative effort 
for the benefit of these employees and 
workers in Atomic Energy instaH-
ations and Defence Research 
Organisations. 

There is another redeeming feature 
in tbis Bill. That is about the 
mandatory obligation on the part of 
industrial establishments to have 
grievances redressal cells. A.11 these 
years, even for minor and petty 
grievances the DCL and the ACL 
used to be approached and there 
used to be inordinate delay in the 
settlement of even minor and petty 
grievances. Now these Cells would 
clear these grievances expeditiously. 
But it must be the duty of the 
Government to ensure tllat these 
grievances redressal cells are set up 
in all the industrial establishments in 
the country. 

Our Hon. Prime Minister has de-
clared 1982 as the Year of Producti-
vity. I am sure that this legislation 
would ensure the success of 1982 as 
the Productivity year. I have no 

doubt that the laudable e ~ 

of our Hon. Prime Minister would 
be realised by the effective imple-
mentation of this Bill in the labour 
field. The workers must also realise 
that strike should be the last resort. 
After going on strike they should not 
start the negotiations. It is the 
responsibility of the leaders of 
. Trade Unions to see that the 
workers do not go on wild cat-call 
strikes and disrupt production. 

Sir, I am sorry that the mme 
workers have been left to look 
after themselves under this Bill. 
l hey can be laid off without 
assigning any reasons for causes 
stipulated in this Bill. We do not 
know whether they would get the 
wages during the period of lay-off. 
I do not know what sin the mine 
workers have committed to undergo 
this punishment. I appeal to the 
Hon. Minister to clarify this point 
when he replies to the debate. 
They should be enabled to get 
benefit from such a labour legisla-
tion. We cannot make distinction 
between mine workers and other 
workers, who are being covered by 
this law. I request the Hon. 
Minister to look into this and do 
the needful for the mine workers. 

Sir, I am really pained to say 
that every time the agricultural 
labour in the unorganised sector is 
not taken care of. The Hon. 
Minister might reply that there is 
the Minimum Wages Act being 
implemented by the State Govern-
ment in the case of agricultural 
labourers. Here it is pe1 tincnt to 
point that the Central Planning 
Commission has stated that 40 
crores of our people are earning 
daily an average of one rupee and 
less. .J need not tell you, Sir, that 
almost all the 40 crores of people 
would be agricultural labour. Sir, 
the Hon. Minister of Labour shouJd 
not forget that they are also 
engaged in the production of food-
grains for the entire nation. Thei 
interests cannot be continued 
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to be neglecte4 ~ ever. If they 
get organised like the industrial 
workers, then the nation will be 
deprived of foodgrains. The Hon. 
Minister of Labour should do 
something for the agricultural Jabour 
also, who are as good or as bad 
as the industrial workers. 

Sir, the workers of Textile Mills 
in Bombay are on strike for the past 
10 months. Every day the loss in 
production is of the order of a few 
crores of ~e  It is no use blam-
ing the Tnade Unio_ns for the recal ... 
citrance of textile workers. The 
Go:vernment cannot also take it 
as a prestige issue. It is a question 
of the prestige of. the nation as 
a  . ~ le  I appeal to the Hon. 
Minister of Labour to use all his 
inherent initiative and skill to find 
00:t ways and means for ending 
this strike of textile workers in 
Bo)tlbay. 

We have the Income Tax Appellate 
Tribunal. The Customs and Excise 
Tribunal is going to be set up soon. 
I wonder why should there· be 
any hysitation in setting up Labour 
Appellate Tribunal ? I would like 
to know what are the hurdles in 
doing this. It is not ~ d the 
competence of the Government to 
cross over thyse hurdles and set up 
this Appellate Tribunal for the 
Labour. 

There are Wage Boards for all 
thS' ,industrj s ~d they giye many 
solutory recommendations. Unfor-
tunately  they are not ·being imple-
mented in full by the industries. 
There is no legislative sanction 
to enforce the implementation 
of W ge Bo  d  A wards. I sugaest 
to the Hon. Minister that he should 
formulate legislative proposals for 
the mandatory enforcement of Wage 
Board Awards, throughout the 
country. 

According to the Statewise Statis-
tics furnished by the Government, 

Tamil Nadu occupies the premier 
place in the largest number of un-
e ~l ed industrial disputes. In 
the entire Country, Tamil Nadu 
has this honour. The reason for 
this is that the Chief Minister has 
no time to spare for the resolu-
tion of industrial disputes. He 
has so many other extrancou1 issues 
to take care of. The interests of 
workers are nowhere near his zone 
of sympathy. In the matter of man-
days lost, Tamil Nadu occupies 
the second place. Tbe honour of 
first place in the matter of loss of 
mandays goes to West Bengal. 
The Hon. Members hailing from 
West Bengal may retort by saying 
that the number of iodustrie 
locked out in West Bengal was the 
highest and hence the largest num-
ber of man-days loss. But in Tamil 
Nadu the number of industries 
bcked out was not the highest. 
Still -amil Nadu has occupied the 
second place in the country in re-
gard to loss of man-days loss. This 
is a classic proof of the ineptitude 
of the. State Government of Tamil 
Nadu. In order to prevent the 
publication of such new$ affecting 
the interests of workers, the Govern-
ment of Tamil . Nadu has enacted 
the Press Bi11 prohibiting the publi-
cation of news prejudicial to the 
AIADMK Government and its 
Chief Minister. Only the other day 
the Editor and the Correspondent of 
Malai Murasu, being published 
from Salem, were arrested on 
some flimsy grounds. The Opposi· 
tion members were waxing e'loquent 
about _tbe Press Bill in Bihar. They 
have conveniently forgotton that a 
similar Bill had been passed in 
Tamil Nadu some 8 months 9,1ck. 
I do not understand the stand of 
Opposition Parties in such matters. 
They should not hesitate to high .. 
ligbt wherever there are faults. Tliey 
should never take to partisan poli· 
ti cal apf roach in regard to such 
nationa issues. In a democracy 
the Opposition should function in 
exposing faults wherev!r they are. 
Then only democracy will take 
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deep roots in the country. I am 
compelled to refer to this because they 
never spoke one word about the 
Press Bill that Tamil Nadu Govern-
ment got enaeted some 8 months 
back. 

On July 19, the Committee set up 
by the Labour Ministry to go into 
the question of expediting the pend-
ing labour disputes submitted its 
Report. I would like to know what 
steps have been taken by the 
Labour Ministry to implement the 
~ e d ~ contained in this 
Report. By implementing the re· 
commendations of this Committee, 
the labour disputes would be re-
solved soon and the welfare of 
workers would be ensured. 

I am sure, Sir, that the Govern-
ment would not hesitate to biing 
forward amendments in future if 
they are called for and wherever 
and whenever there is necessity for 
doing so in the interest of labour. 
The Opposition Parties are not going 
to be denied that opportunity. Sir, 
this ameading Bill bears t he stamp 
of tho good inteJJtions arid laudable 
objective of the Central Govern-
ment and also their commitment to 
the good of labour at large. On 
behalf of D. M. K. I extend my 
wholeh arted support to the Hon. 
Labour Minister who has translated 
such worthwhile ideas into legisla-
tive ideals. With these words I 
conclude. 

17.00 hrs. 

SHRI K. RAMANIURTHY 
(Krishnagiri) : Mr: Chairman, 
while I rise to welcome this Bill, I 
must congratulate the Hon. Labour 
Minister and this Government for 
having brought this ...... 

AN HON. MEMBER 
ab9ut tb,e d ~  ? 

What 

SHRI K. RAMAMURTHY : I 
will come to that later. 

I must congratulate the Labour 
Minister and this Government for 
having brought forward such amend-
ments which are very vital and are 
also mostly non-controversial in 
order to incorporate in the Indus-
trial Disputes Act. 1947. 

(Interruptions) 

SHRl K. RAMAMURTHY : 
Our friends on the other side want 
to be always very much outmoded 
since they d o not want any amend-
ment in this Industrial Disputes Act 
because they want the present situa-
tion in the indu(jtrial field · should 
continue, the industrial unrest, the 
strikes, the lockouts, all these they 
want it to continue further to thrive 
out of it. This comes in tbeir way. 
Since these amendments come in 
their way now, they are vehemently 
opposing. I feel sorry for that. 

Fir t of all, the present concept 
bas very much changed. The 
older one tliat I know was that the 
relationship between an employer 
and worker was governed by master 
and servant concept. Now, after 
amending the Constitution, the 
labour has become equal partner in 
the industry. So, this concept 
should be viewed in this light. 

SHRI E. BALANANDAN: This 
is IMF concept. 

SHRIK. RAMAMURTHY: Even 
for your heada'cbe also, you are 
thinking that it is from IMF. How 
can I help you? I cannot help you. 

In this respect, would like to say 
that in this new changing concept, 
our friends sl ould view how far it is 
helpful to the working class of this 
country. Tiley are always thinking 
of the formula of c-onflict of interests. 
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17. 04 hrs. 

[ MR. DEPUTY-SPEAKER in the 
Chair] 

They are not prepared to think in 
the l~ e of constructive approach. 
That 1s why I am asking my friends 
o_n ~ <?ther side that they should 

e~ It In this way; once it has been 
dec1deJ that the relationship between 
an employer and a worker is based 
on ~1e fact that both are partners in 
the rndustry, they should view it in 
that line. 

Another point I would like to 
stress is this. Most of my friends 
have spoken a?out the man-days lost 
and other thmgs. Why is this 
happening ? It is because of the 
delay. in settling the dispute9, non-
effecuveness of conciliatory machi· 
~ , and even. aft.er settling the 
dispute, delay rn implementation. 
These are the three vital points. In 
order to take away these difficulties 
from the purview of this Act, these 
amendments are being proposed. 

In Clause. ? of the Bill, the scope 
of the defimt1on of 'workman' is 
being enlarged. f cannot understand 
why ~  friends are opposing this 
cnlargtng of the scope of the defi ni-
tion of 'workman'. Now the Provi· 
dent Fund employees are coming 
under that. Even supervisors are 
coming under the purview of the 
Industria1 Disputes Act. 

Another important point is this. 
After a workman has gone to the 
court and got the verdict in his 
favour, the employer and others used 
to go to the higher court. Now if a 
party goes to the higher court, the emp-
loyer .should pay to the workman the 
wages last drawn by him till the case 
is finally decided in the higher court. 
This is a new thin1 which we should 
admire. 

Another clause which is very vital 
is summoning of the parties to re-
coaciliation. You know very well, 

Sir-you are very much interested in 
. the trade union field-that, whent!Ver 
the . conciliation officer sends  a 
notice for conciliation, it has been 
lefc to the whims and fancies of tho 
employer either to attend  himself or 
to send even one of hi p ons to 
attend the conciliation proceedings. 
~ , it is being made obligatory on, 
his part to attend the conciliation 
proceedings himself. Not only that, 
Lhe .Presiding Officer of the conci-
liation machinery is empowered to 
ask him to submit some of the 
documents which are very vital in 
connection with the dispute. Are 
these not progressive steps in this 
Amendment Bill,· I would Jike to 
ask my friends on the other side. 
After this Government has been 
vuted to power, in J 980, some of 
~ friends who sufferc:d political 

deteat have been trying to pajnt a 
grim picture of the Government 
saying that this Government i;. 
anti .. Jabour, and they conducted the 
~  Bandh and so many other 
agitations ••• 

PROF. RUP CHAND PAL 
(Hooghly) : Very successfully. 

SHRI K. RAMAMURTHY : 
Very, very successful, wherever 
Governments are there-in their favour! 
I know, their Government itself 
sponsored and initiated that strike. 

In this connection I would like to 
submit that neither this Government 
nor. the Party to which l belong is 
antl·labour or anti-working class. We 
have been supporting the working 
class, we have been supporting the 
we'.fare. measures for them. So many 
leg1sla1Ions for bonus, gratuity, etc., 
for them have been brought forward 
by our Government and by our 
party. 

Most or the amendIIlents to the 
Industrial Disputes Act, 1941 which 
the Hon. M inister has brought for-
:nrard now, ~  I have already stated 
in my openmg speech, are non-con-
troversial. The Hon. Labour Minister 
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in bis opening speech, has told the 
House that he is going to bring 
forward some of the other amend-
' ~ , the controversial ones, after 
they are discussed with the working 
'class and the employers. 
The Minister bas said that 
he is going to bring sqme 
legiilation also particularly With 
regard td determination of collectiv6 
·bargaining .... 

PROF. RUP CHAND PAL : 
· Growing authoritarianism ..... Taking 
away the rights Df the workers 
more and more. 

SHRI K. RAMAMURTHY :In this 
respect. l would like to submit that 
this process of amending the 
Industrial Disputes Act should not 
be stopped here itself. It should 
continue and some more amend-
ments should be incqrporated and 
the law should be fully ~ ed 

to help the working class. 

Before I conclude, there is a 
chapter on unfair Jabour practices 
This is a new thing which has been 
btought forward by this Ministry 
as an amendment to the Industrial 
Disputes Act. Jn this respect, 1 
would like to make a suggestion to 
the Hon. Minister. It will be more 
appr.opriate if the heading is 'Unfair 
Practices'. You may delete 
the word 'labour'. Say 'Unfair 
P.ractices'. It is applicable to both-
not only to the labour but also · 
to the management. This is one of 
the suggestions I am giving for his 
consideration. 

The other point I would like to 
~ e  is about clause8. Previously 
what used to happen was that when· 
ever any dispute was there in the 
Industrial Tribunal or somewbe e, 
if either party ceases to exist, it is 
closed. But under this provision of 
cl use 8, even if either party happens 

to die, the matter is not closed; the 
legal heir or somebody can pursue 
the case. 

These are some of the welcome 
amendments which we shoun sup-
port. Another point. Take clauses 
12, 13 and 14. Here, the lay. off 
and closure are to· be governed by 
these amendments. The-lay-offs or 
closures are no longer absolute 
weapons in the hands of the manage-
ment to threaten the working class. 
1 hey· are now 1'Ut under check. 
They cannot do it at their whims 
and fancies, and to say that 'I am 
n0w closing the concern.' or 'l am 
,giviflg you lay-off.' So workers are 
also protected under this clause. 

1 he other point which my friends 
have stressed-that is about clause 
21, which allows the Government 
to give exemption from this Act 
to its own departmental under-
takings. 'J his is an amendment 
which cumes as some sort of an 
improvement over the existing pro-
visions under the Industrial Dis-
putes Act. It is not that the 
GoYernment can come anc! immedia-
tely say, 'This is go Eng ·to be 
the undertaking where we are prohi-
biting a strike or we are exempting 
it from the operation of some t>f the 
provisions of this law.' It is ·not 
like that. Whenever Government 
feel that such and such department 
is very vital and sensitive and use-
ful for the society and if any thing 
happens, the Government is armed 
with the power to say that• this 
department is very vital and for the 
time being 'we cannot allow those 
things to happen by which the society 
will suffer.' 

So, we should understand this. 
They should also support this amend-
ment. My next point is this. The 
Labour Minister· has already given 
this assurance that the National 
Tripartite meeting will be held in the 
month of September. For'the future 
also if some of th se vital amend-
ments which ar very necessary to this 
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Act, if they are most contro ersial, 
they should be thrashed out in that 
Committee eeting-and then, he 
should bring forward more and more 
of such amendments to this Act. 

In this re pect, I appeal to my 
friends on the other side that since 
this is a non-controversial one or, I 
should say, it is a less controversial 
one and since it is not a comprehen-
sive Bill but it is only a beginning 
that we are making in this right direc-
tion, we should strengthen the hands 
of the Labour Minister and .support 
this amendment. For the future 
also, he should bring forward further 
more and more amendments which 
'will be helpful to the working class of 
this country. 

With these few words, I thank you 
very much. 

MR. DEPUTY-SPEAKER ~ Mrs. 
Pramila Danda vate. 

Since she is agreeable to your 
speaking, I am calling you Mr. 
Gupta. Your name c0mes next.to her. 
I also want to hear your speech. 

Mr. lndrajit Gupta. 

· SHRI INDRAJIT GUPTA: 
Thank you, Sir. 

Sir, the atmosphere is not really 
conducive. 

MR. DEPUTY-SPEAK.ER : You 
can change the atmosphere now. 
You arc capable of changing the at-
mosphere completely. Shall we 
finish it by 7 O'clock ? Don't· bring 
in time. 

SHRI INDRAJIT GUPTA: Sir, 
first of all, I would like to say one 
thing. In the beginning, my Hon. 
friend, Shri Falerio and Sbri Panigrahi 
and one or two others, appealed to 
the. oy position ll?t t? make political 
capita out of this Bill but to try to 
regard it in an objective way what is 
good for the country at large and so 
on and so forth. Mr. Falerio made 

a specific reference to the Cqapter 
in this BilJi which is devoted to unfair 
labour practices · and· challenged us 
as to what was wrong in that a  d 
hy we were objecting to· that. He 

· !mplied by thatt we have some "Politieal 
motivation. I dnly wish to a le him-
1 ope that 'lllemories are not short 

d ~ 91 Chapter on lfufair 
Labour Practices 4 has ahnost been 
• bodily ·lifted from the •Industrial e-
latibns Bill· of the Janata Govern .. 
ment. Y -0u will remember• that ·in 
19_79, . when they brought · forwatd 
' this· Bill, they were foTeed to put it 
• to coldstorage later on· because of 
the unanimous opposition t>f all the 
~ ~ ~l 'f.rade 1!J nion. Organisations 
includmg tbq INTUC in this country. 

1 
That · Bill had those provisions on 
· these unfair labour, practices which 
yoµr ·Government. has , now b£Jdily 
lifted and ·brqught them into. this 
Bill. Now, I would ~ to ·ask-who 
i$ making p0litical cap'tal out Qf ~  
Only three years ~g , your party was 
~ e e l  .o:ppQsed to those provi-· 
smns of the Bill · of. the Ja ta 
9overnment. Your party too}\ part 
m the demonstfa,tipn, here at the Boat 
Club. The INTUC along with all 
the o.ther o.tg&nisations, took part in 
a rally which tuck place here. It was 
acldr.essed by•Mr. A.P. Sharma who 
t remember, at"that time, was a very 
well known. leader of the. INTUC. 
He w1s e~ e l  ~ g this Bill 
as be· g aut1+laboqr, undemocratic 
and PfO·tmiployer and SO on. OW, 

quietly, the same thi g is being brought 
here and you tum a somersault and 
say that we are making political 
capital. Some consistency should 
' be there. I do not know who is 
making political capital. I know the 
·stock answer that sometimes the 
Janata Government may have done 
something good and why .should we 
not borrow that from there ? At 
that time, you did not think it was 
good; at that time, it was very bad. 
That was because your leader and 
your party were not in power. 
Therefore, you chose to play the role 
of the Opposition at that time. 
( fnterruptions) 
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Now, Sir, I am quite conscious of 
the fact that this is an Industrial Dis-
putes Act which is being amended 
and not an Industrial Relations Act. 
There is a difference between the two. 
I ~  a!ways. hoping-but obviously 
hop1_ng m vain-that when this long 
awaited amendment comes in the 
form of a Bill it will be expanded. 
The scope of this Act will be trans-
formed from being merely a Bill for 
regulating and laying down provisions 
for the settlement of industrial dis-
put.es and it would become something 
which we could call an Industrial 
Relations Act. 

Sir, when we talked of a compre-
hensive amending Bill that is what we 
meant. Last time when this Bill 
was being introduced and I raised 
this question the Minister misunder-
stood me. He asked ''what do you 
think of a comprehensive amending 
Bill ?" I don't think everything 
should be put into one Bill. Sir, that 
was not the idea that everything 
should be put into one Bill but what 
is the character of the legislation. ls 
it a legislation as we passed in 1947-
that is more than 35 years ago-
simply to lay down a machinery etc. 
conciliation, adjudication, tribunals 
and so on for settling disputes or is it 
to be now, after 35 years of experience, 
something broader when industry has 
grown a lot in this country 9oth in 
the public sector and private sector 
and the working class has grown in 
numbers to a huge size now ? 

Therefore, Sir, I am not going to 
spend my time discussing individual 
clauses and sub-clauses. That will 
be done when we come to the amend-
ments stage. At this stage I would 
like to confine my remarks only to 
the philo·sopby that I discern behind 
this amending Bill. Sir, what is the 
basic labour philosophy of this Govt. 
as revealed in this bill ? If we go 
into a particular clause or sub-clause 
he.re and. there certainly they may say 
this particular clause or sub-clause 
is an improvement. Well, we will 
come to the clauses also but first let 

us see what is the overall and basic 
philosophy behind this Bill. That is 
what I am concerned with. 

Now, last month there was some 
sort of a Seminar or a Symposium 
here in Delhi organised by the Labour 
Law Institute. I think that is the 
name or I may have got it wrong but 
the Seminar was inaugurated by 
Shri Bhagwat Jha Azad. On the 
subsequent day I participated in that 
Seminar. Sir, in bis inaugural 
remarks as quoted in the Press-if I 
am wrong I am willing to stand ~ 

rected because I was not present 
myself on the inaugural day, but the 
Minister was quoted extensively in 
the Press next day and this is what he 
said as bas been quoted in the news-
papers: 

"The most important aspect of in-
dustrial relations is to ensure un-
abated production and the supply of 
essential goods and services." 

This is how he summed up that this 
is the most important aspect of in-
dustrial relations-bow -to increase 
production and how to ensure  unin-
terrupted production and the supply 
of essential goods and services. Sir, 
if that is the most important fact of 
industrial relations I want to know 
whether this amending Bill which has 
been brought forward now after much 
labour, does it serve this purpose ? 
Does it help to serve this purpose ? 
What is there in it ? Please tell me. 
The most eloquent commentary oo 
this Bill is the fact that it has come in 
the middle of the seven-month-old 
strike of Bombay textile workers. 
The contrast is so tremendous that 
one can see it so obviously. The 
Bill has been brought at a time when 
after another eight or nine days this 
strike of over 2 lakh textile workers 
will have completed its seventh month. 
Is there anything in this Bill which 
gives any kind of promise that this 
kind of situation which has come 
about in Bombay can be better tack· 
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led can be settled more quickly, 
disputes can be looked into quickly 
and something can be settled more 
quickly through something that is 
brought new in this Bill ? I do not 
find anything, because, what the 
Minister does not tell us is this: I am 
dealing with strike at the moment ; 
I will come to lock-out later on, that 
is the reverse strike, the strike, in 
reverse by the employer. At ~ e 

moment I am talking about the strike 
by the workers. He does not tell 
us that this strike is dragging on 
and cannot be settle even though 
7 months have passed, because of the 
presence,-or rather I should say ~e 

obstructionist presence-of another 
statute ; that is not a Central Statute ; 
that is a State Statute, called the 
Bombay Industrial Relations Act of 
the Maharashtra Government now 
also extended to Gujarat and Madhya 
Pradesh. That Bombay Industrial 
Relations Act known as the BIR Act 
(to which reference has been _made 
already by Mr. Balanandan) 1s an 
Act which prevents the Government 
or the employer from negotiating or 
dealing with anybody other than that 
union which has been declared to be 
the representative union under that 
Provincial Act. That is what that 
Act does. One union is selected not 
according to the workers' choice, not 
according to any ballot of the workers, 
not according to any Referendum, 
but the machinery of the Government 
of the Labour Department carries out 
what is called the verification and 
deciding that such and such union is 
the representative union. Then ~

cording to the Bombay Industrial 
Relations Act no other union, no-
body else, is permitted to represent 
on behalf of the workers. Only that 
representative union is taken to be the 
bargaining agent with whom all 

__ negotiated agreements etc. hav.e to be 
signed. Now the trouble is that 
within the framework of that BIR 
Act the Union in Bombay which has 
· been declared Iong ago to be the 
representative agent of the e ~
the INTUC Union or the Rashtnya 
Mm Mazdoor Sangh.:.._continues to be 

the only recognised body but the 
workers have de-recognised it. The 
workers have withdrawn their re-
cognition from it long ago and have 
gone on strike. The Union, or, 
rather the leadership of the Union, 
is bitterly opposed to the strike but 
the workers have shown by going on 
strike that they no longer recognise 
that union. 

Now, you may not like or you may 
not want to talk to the people who are 
leading them now. But I am not 
dealing with that aspect now. I am 
dealing with, .what is the ~ how 
it developed under the law.-

Now whenever the question comes 
of eg~ g and settling .the strike, 
it is said,-Mr. Azad himself has 
said it a number of times in this 

e~  we will not talk to 
anybody other than the recognised 
union. But that union is now re-
cognised only by the. Government 
and by the employers and mill-
owners, it is not recognised by the 
workers any more. But you cannot 
talk to anybody else because the BIR 
Act, says, you cannot talk to any-
body else. 7 months have passed. 
Everyday now the papers write 'So 
many hundred crores of rupees .of 
production has been lost ; our textile 
orders in the foreign markets have 
been held up ; this has happened, 
that has happened'. Of course, I 
think the Ahmedabad mill owners 
are having quite a good time ; they 
would like the strike to continue in 
Bombay, it is good for them,-that is a 
different matter,-but now you have 
landed yourself in a deadlock. 

So, what I am trying to say is that-
is there any thinking on the part of 
the Government to try to improve 
industrial relations machinery in the 
country. Because the Minister says 
'Speedier Resolution of Industrial 
Disputes'. That is ~ the Minister 
wants. The present Bill unfortuna-
tely is quite silent on the question of 
industrial relations ; it is only con-
cerned with the machinery of adjudi-
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cati , tribw.lal ,.aDIJ , so o try· g 
~  say. ~  no.w we ate going to 
impo so,me ~,l  so .that, e~  

proceedi.D.g -do not go on for ia. very 
long ni.o , delayip.g ~ e  should., 
be stop d by fixing some time.Ji · t 
_ aJ?d all t. That is ~11 ~ e is in this 
Bill.But .the e ~ l pointj in which 
f!10dern industrial country,' l ~ ld  
like to know, is the reliance for settle-
ment of disputes ~ l  ~ on tb,e 

e ~  machinery of Adjijdi-
catJ,Dg Tnbunals: Lab.our Courts and 
so on ? Mr. Panigrab;' was talkipg , 
S? much about Japan, ~ al} ~ 
time. Does it happ<:n there 'I In 
any modern industrial community 
~ e main reliance for settlement of 
d ~ d e  is on direct collec-

~ e  bargaining. Eyeryqody knows 
1t. There ·bas to. be unfettered right 
of 'Collective bargaining between the 
~  parties· who are concerned, ·that 
1s, employ.er ai;id -the empl,oyee. In 
our ~ e, m !hts .country,, of -course, 
the: biggest • employer now is the 
G. vemment itself-and I am. saying 
thtS because I do not want these 
remark to go on being made that 
the-Government is a sort of a third 
party, neutral, standing . ab ve tbe · 
employer and the worker. How ? 
The biggest employer now in the 
country is the Government itself. 
It employs fat bigger number of 
people than any private er;nployer 
that is, the public sector. I am not 
sad beca\lse of that. I · want the 
public sectQr to grow even more. I 
~ ld want it to grpw faster ~  the 
pnvate sector. Bitt the facts are 
e~  The ·Government is no longe.r · 
a third-party. 

AN HON. MEMBER: Sir, what 
abont the balf'-an-heur iliscussion ? 

MR, DEPUTY-;SPEAK.ER: I ha ye 
already annoµnced that .it has been 
postponed. We will now continue. 
this discussiQn. 

SH IND.RAJU GU A: Sof'. 
it is not ong a kind of hirfi. p 
or neut ~  y, standing ~  th 

t\YO conflicting parties. It is itself the 
largest employer io the country 
and I may say that this po ition has 
made the Labour Ministry's position 
also ratl;ler dijjicult. Let us be frank 
about it. There are these bi employ-
ing Ministries-the Ministry of Steel, 
the Ministry of Energy, the Ministry 
of Petroleum., the .Ministry of Ship-
ping, the Ministry of Defence, the 
Min,istry of Railways and the Ministry 
of Comm"Qnications who a'e employ-
ing. lakhs and lakhs of workers and 
emp1oyees and unless those Ministries 
are l l~ to subscribe to overall 
labour policy, labour relations policy, 

~  the Labour Ministry by itself, I 
thmk, cannot do very much because 
it_has to convince and talk to not only 
B1rlas, Tatas, Dalinias and Singha-
niqs and so on, but it has to deal with 
all these bigger employing Ministries, 
some of them are like a huge Empire 
on their own. But please do not go 
on saying that as though the Govt. 
is some sort of a Fairy God Mother 
who is standing  above the employers 
and the empJoyees and some as a 
kind of neutral body dropping frqm 
the Heavens. It is itself the biggest 
employer. Therefore, it cannot be 
neutral. In my opinion, it cannot 
be neutral because it is bound to be 
influenced by the fact that it is itself 
the employer and when you are talk-
ing here about employers rushing in 

~e l to tbe High Courts and the 
Supreme Court against the decisions 
of ·the Lower Courts which go in 
favour of the workers and we are all 
deploring it and here you are making 
provisions that if a Lower Court or a 
Tr;ibunal or a Labour Cpurt gives a 
decision in ~ of the worker who 
has been d ~ed that he should be 
reinsiated and if the employer goes in 
appeal against that to the High Court 
or. the Supreme Court that so long 
that appeal" is pending there be will 
~ e to pay full g~  to the emp-
loyee .. Well, th3;t . is a good thing. 
But will your Mm1stry pay ? I can 
show yol.l ~  the main defaulter, the 
people who go to the Hiph Court and 
the Supreme Court agamst the deci-
sion of the Lower Courts are these 
public sector undertakings and the 



management of the public sector who 
want to destroy or vitiate  the whole 
spirit ·of cooperation. So much is 
talked here about the cooperation 
that we are partners in industry. 
For years now I am hearing this talk 
about workers participation in 
management. Has anything come 
out of it ? Why is it not here in this 
Bill ? Why is something not put 
here ? It is a part of the 20-Point 
Programme, original one. There was 
something about it, in a vague dilut-
ed way. I think in the new 20-Point 
Programme it has been dropped. 
There were some things about it, 
in the Directive Principles, that there 
should be some methods by which the 
workers at least in the public sector-
! do not expect it in the private sector, 
but at least in the public sector-should 
really be made to feel that they are 
participating in the management. 
They should be given access to all the 
data, necessary information, facts 
and figures and everything regarding 
that industry in which they are work-
ing, so that they  can make  their own 
contribution and they can give 
valuable sueggstions and opinions as 
to how that industry should be run. 
Is it being done ? The question is of 
industrial relations ; it is not a ques-
tion of how to settle an industrial 
dispute here or an industrial dispute 
there. Any way, I am disappointed 
because the Bill is nowhere near that 
kind of outlook ; it is only trying to 

~  around with these minor things. 

Identification of the representative 
bargaining agent for collective bar-
gaining purposes is the key question 
and until that question is settled in 
this country, you will not have in-
dustrial peace. This is what is done 
in every advanced country. You have 
to devise a system by which the re-
presentative union, according to the 
workers choice, is decided and then 
they are encouraged along with the 
employers to go in for direct collec-
tive bargaining between themselves 
without the Government or its officials, 
its bureaucracy, its tribunals or the 
labour court coming into the picture 

tA.nidt.) /Jill ~  

at all. Why should they come into 
the picture ? That is not being done. 
We have avoided all that. In 1969 
the then Government of West Bengal, 
-it was not the present Left Front 
Government, nor was it a Congress 
Government, it was the United Front 
Government-passed a Bill in the 
West Bengal Assembly, a State Bill, 
which provided for secret ballot of the 
workers in order to decide which 
union enjoys the majority support. 
That Bill of 1969 of the West Bengal 
Assembly was sent here for presiden-
tial assent and to this day, the assent 
has not been given to it. But the 
Bombay Industrial Relations Act, 
because it does not provide for ballot, 
because it provides for the Govern-
ment machinery and the Government 
bureaucrats and officials to decide 
which union should be the represen .. 
tative union, that Act is welcome by 
the Centre and is aUpwed to go on, 
and the result is the 7-month old 
Bombay Textile Strike today. But 
]?ecause the Bill of West Be gal pro-
vided for a more democratic method 
of secret ballot, it has not been given 
presidential assent upto today. 

What I wish to say is that the e~ 

sent Bill is really, if you look at it 
from that angle, quite isolated from 
reality. Reality of the situation 
demands something which is, at the 
moment, much beyond the under-
standing and vision of the Govern-
ment. 

Secondly, I would like to say that 
the Bill is not more comprehensive, 
it is more restrictive ; it is a restrictive 
Bill. Its ambit is being restricted, 
not windened, and therefore, we are 
opposing this Bill. It is not only a 
question of excluding from the defini-
tion of industry those  establishments 
which have been mentioned here, for 
example, schools, educational insti-
tutionst hospitals, charitable social, 
philanthropic services, Khadi and 
village industries and so on. The e 
have been excluded, and people are 
asking here; wµy should they not be 
excluded, because the Minister is 
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going to bring a separate piece of 
legislation for them ? . In fac.t, he has 
introduced another Bill and it should 
have been discussed along with this 
BilJ because it has a direct bearing on 
this'. But this is a new tactic, which 
this Government has adopted of 
splitting up the whole thing into four 
or five separate Bills and bring each 
one separately, and try to give it to us 
like homoeopathic dose, so that you 
take one and forget about the rest. 
They will bring one Bill in this session 
and bring another in the next session, 
when they arc closely inter-related. 
You should have brought them to-
gether. As a matter of fact, they 
should have been in the same Bill and 
one could have said that this is the pro-
cedure laid down for these establish-
ment and this is the separate proce-
d urc laid down for some other estab-
lishments which are not going to be 
covered by the Industrial Disputes 
Act. However, this has not been 
done. It is not only that, under 
Clause 2 l of this new Bill, power bas 
been taken to give a total eexemp-
tion. If the Government so thinks 
fit, they can exempt any industry, ~  

establishment, any class of establish-
ments, any class of d~ e  from 
any or all of the provis10ns of_ the 
lndustrial Disputes Act. It is a 
blanket power taken under Clause 
21. So, it is not only a question of 
hospitals or schools or religious insti-
tutions. I think my friend, Shri 
Falerio very clearly tried to make a 
little bit of distortion of that 
Supreme Court Judgement. It is not 
possible for  him or me to ~ e it at 
length now, because there is not. so 
much time. Of course, the Supreme 
Court said it is high time that the 
legislators should make it clear by 
amending the Act what is in industry 
and what is not in industry. Did 
they say that these hospitals and 
schools and so on should be left out ? 
On the contrary, the merits of the 
case on which they were discussing 
acd on which they gave their judge-
ment, was just the 0pposite. They 
· d what is e e l~ is the ·Oil: . 

ship between the employer and the 
employee. That is what decides 
whether it should be covered under 
the Industrial Disputes Act or not. 

In the same Seminlr to which I 
made a reference a little while ago-
probably tht' Minister was not present 
there-in the valedictory address, the 
same Mr. Krishna J yer referred to the 
fact that a cook who is cooking in a 
big hotel, working in the hot wheather 
in the ~ , perspiring perhaps, and 
cooking for the whole day, is covered 
as a workman under the Industrial 
Disputes Act becau.se ~ el is an 
industry. But at T1rupat1 temple, 
where many blackmarketeers are 
coming to get blessings of Lord 
Venkateswara, in the kitchen of that 
temple, where thousands of pilgrims 
are being given Prasad or sweets, the 
man who works as a cook there per-
spiring and making sweets everyday, 
and whose work is no less hard, rather 
harder than the one cooking in the 
kitchen of Asoka Hotel, is not to be 
counted as a workman, because that 
is a religious institution. So, Krishna 
Iyer said it is ridiculous. 

MR. DEPUTY-SPEAKER: lndra-
jit, most probably ~ d Venkateswara 
may take care of him. 

SHRI INDRAJIT GUPTA: May 
be. 

. Similarly, in a University ~ , 

where the University may be running 
a hundred buses to bring its employees 
and students and people to the 
University campus and take them 
home again ; they may have a fleet of 
a hundred buses with all the necessary 
staff, drivers, cleaners and mechanics 
and everything, but just because they 
are employees of Unive.rsity, they ~e 

not to be. given protection under this 
Act, because Universities and educa-< 
tional institutions have to be excluded. 
This is ridiculous. 

· Anyway, that is not what the 
Supreme Court· said. The Supreme 
Court said just the opposite of what 
tbis Bill is tcyiog to do. I am afraid. 
.. • I • 
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The Grievances Settlement Authority 
has been mentioned. But here I find 
an interesting thing. In the Statement 
of Objects and Reasons, in the Clauses 
everywhere it was clearly put that the 
Grievances Settlement Authority is 
to be set up by the employer. Then 
perhaps somebody pointed out that 
this does not look very nice. There 
should be at Jeast a show or pretence 
of being some bipartice effort in set-
ting up a Grievance Settlement Au-
thority. Now, J see the Minister 
has come forward with an amendment 
saying that instead of 'set up by an 
employer', it should be 'provided for 
by the employer'. J do not know the 
philosophical difference between the 
two. You please explain when you 
move your amendment as to what is 
the difference between an employer 
setting up the authority and providing 
for an authority, because actually the 
word used throughout here in the 
Bill, which has been circulated to us, 
it is stated 'set up by the employer'. 
I think somebody has said it has a 
bad taste about it. How can you 
have a grievance machinery which 
will listen to and settle the grievances 
of the workers if it is set up by the 
employer ? On the face of it there is 
something wrong. So, words have 
t>een changed from set up to provided 
for. So, we should like to know 
whether there is a change in the con-
tent. Please telJ us. 

Then about the suprevisory staff. 
I am glad supervisory staff drawing 
upto Rs. 1 ,600/-a month now comes 
within the definition of the workmen. 
But then, if the salary level is the main 
thing, viz. Rs. 1,600/-, why should it 
be confined to supervisory staff ? It 
can be the supervisory staff, adminis-
trative staff or managerial staff, pro-
vided they are not earning more than 
Rs. 1,600/-. 

Many times we have had Members 
on that side of the House ~ that 
Bank employees, LIC employees etc., 
are earning huge, four-figure amounts, 
and that they are earning mofe than 
Pcp,uty, .S.ect.a ~ ~ e e~ ·, , 

of the Government and so on. So, 
you should be careful that we do not 
face an anomalous situation where a 
supervisor, drawing upto Rs. 1, ~ 

a .month is counted as a workman, 
but the employee whom he is super-
vising, whose work he is supervising, 
who is below him, earns not Rs. 1600/-
but Rs. 2,000/-or Rs. 2,500/-, accord-
ing to you. Will it not then lead to 
some anamoly ? So, this artificial 
restriction of Rs. 1,000/-on salaries like 
this, I think, is not going to help us 
very much ; and we should be' quite 
clear that supervisors should be treat-
ed as workmen. It does not matter 
whether they are earning Rs. 1 ,600/-
or Rs. 1,800/-or Rs. 2,000/-. It does 
not make any difference. Supervi-
sors to-day in an industry should be 
treated as workmen. And if you want 
to put a ceiling or restriction on 
salary, it should be in the case of the 
managerial staff, and not supervisory 
staff. 

A question I would like the M'inister 
to reply to, is this: even if you stick 
to this salary ceiling of Rs. 1,600/-
for supervisors, wil it be applied 
retrospectively in those cases where 
disputes are pending at the moment ? 
To my knowledge, there are a number 
of disputes which are pending before 
the tribunals, courts and all that, where 
the question is whether these people 
who are invoJved in those disputes, 
are to be treated as workmen or not. 
At the time when those disputes arose 
and they went to those courts, the 
earlier ceiling of Rs. 5,00/-was there. 
Now you are raising it to Rs. 1,600/-. 
So, will you kindly see to it that 
this provision is · at least applied 
retrospectively only in those cases 
which are still pending before courts, 
and where the decision has not been 
given ? 

Then, there is some restriction 
imposed here, on closures. It is 
nothing new, because in the old, un-
amended Act-I think 25 (0)-sub.::-
~ ll  the ~ thing is. there, thaJ 
~ ~ d,  fi1tS to close d ~ .. 
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bas to give prior notice to the Govern-
ment ; and then the Government will 
look into the matter, hear the parties 
concerned, and if they think that the 
proposed closure is unjustified, they 
can ban that closure and so on. So, 
the essence of the thing is there al-· 
ready. But it is· being amended, to 
make it perhaps a little more clear. 
But there is no restriction of any 
kind on lock-outs. 

Somebody was talking here. They 
were talking about West Bengal, trying 
always to find fault with West Bengal. 
But the number of man-days lost 
there, was primarily due to the enor-
mous number of lock-outs. And this 
provision which you are making now, 
will only be an incentive to employers 
further to go in for lock-outs in order 
to avoid the complications of declaring 
a closure. lt is a disguised form of 
closure-this lock-out. The lock-
out is not a thing which goes on only 
for seven days or ten days. We are 
having, in West Bengal, l ~  

which go on for months at a trme. 
Birlas' Kesoram Cotton Mills was 
locked out for 260 days. Ten thou-
sand workers are employed there. 
Three lakh meters of cloth are pro-
duced every day. They kept that mill 
locked out for 264 days. The Dalmias 
did the same thing  with their cement 
factory here in Haryana. Two years 
or 2-1/2 years-they call it a lock-out. 
But in effect it is a closure ; and vital 
commodities like cloth and cement-, 
their production is held up by the 
lock-out. But I don't hear the 
Government or Minister or Prime 
Minister or anybody .. (Interruptions) 

SHRI NARAYAN CHOUBEY: 
rose. 

MR. DEPUTY-SPEAKER: It is 
between me and Shri lndrajit Gupta. 
He bas taken half-an-hour. I am 
telling him that he has taken that much 
of time. It is all right. You need 
not advocate his cause. We are very 
f001i ~ e  ~ e l ~~ 
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SHRI INDRAJIT GUPTA: I am 
only saying that in the case of these 
numerous and prolonged lock-outs, 
we do not find the Government or the 
Ministers speaking out boldly, pub-
licly against these employers at all. 
The way that they threaten the work-
ers when they are on strike; the way 
that these penal provisions of various 
laws are used against . the workers. 
We do not find similar treatment 
being given anywhere to these Birlas 
and Dalmias and people when they 
keep factories closed for months to-
gether. The Prime Minister's call for 
productivity year is supposed to 
apply only .to the workers, is not 
supposed to apply to the employers at 
all. Who will swallow this kind of 
thing ? Is any employer going to be 
punished for these things ? Has 
anybody been punished upto this· 
day ? And here even in the Chapter 
on "Unfair Labour Practices"-the 
penalty is of course prescribed as 
same for both a worker can also be 
fined upto Rs. 1,000/-or sent to jail 
for six months ; and an employer will 
also be fined and sent to jail for six 
months-as if he is ever sent. But is it 
the same thing I want to know ? 
An employer who is employing 10,000 
workers and closes down his factory 
is to be fined Rs. 1.,00: 1 /-or his Manager 
may be sent to jail for six months" 
Nobody has been sent, of coursei; 
upto today. But the worker who is 
on strike, he will also be seen equally 
on the same footing, on the same par, 
because Government looks a.t every-
thing objectively, neutrally. What 
kind of justice is this ? This is a 
class society, very brutal class 
society ; and all the polite talk 
diplomatic talk does not hide the ugly 
reality of it at all. 

There 'is no restriction on lock-
outs in this Bill also ; there is a res-
triction only on strikes ; there is a 
restriction only on a closure, but 
three is no restriction on lock-outs. 
The emphasis s a . whole is not on 
colJective bargaining at all, not even 
on voluntary arbitration; the em-
phasi4 i_i qn compulsory d d ~ ~ ~ 
I I } • 
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compulsory arbitration or· adjudica-
tion, which is the principle which is 
not acceptable to us and is not ac-
cepted in any modern country today ; 
any country which follows the path 
of compulsory adjudication is con-
sidered to be a backward country in 
the context of industrial relations. 
If you talk about voluntary arbitra-
tion, it is understandable. When you 
can't solve a dispute round the table, 
well if both the parties agree together, 
they will refer a dispute voluntarily 
to an arbitrator. That can be done 
in many cases, but even more than 
that what is necessary is to strengthen 
the fabric and the structure of collec-
tive bargaining, which you cannot 
do without a proper procedure for the 
identification of the recognised unions, 
representative unions which · will 
function as the collective bargaining 
agent and talk across the table to the 
employers ; and let both sides argue 
and come to an agreement. Both 
sides know that if their talk fails, 
then there is no tribunal ; there is no 
labour court to come in between ; 
both sides know they will have to face 
show down ; and that is the thing 
which acts as a deterr t  ; in most 
cases, in 90 per cent cases, the emp-
loyers and the representative unions 
sit round the table, would try their 
best to come to a settlement, because 
they know that if no settlement comes 
then there wm be show-down and 
nobody knows what the outcome of 
that show-duwn will be. But if both 
sides know that it does not matter if 
the talk fails-Mr. Azad is waiting with 
his tribunal-do not agree to anything 
here, hold out and ultimately when the 
talk breaks down, the Labour Depart-
ment with its labour court and tribunal 
and all that will come and impose it 
on us, then we will see what happens ; 
and that does not lead to less indus-
trial strife ; it leads to more industrial 
strife. This is the experience of all 
countries. 

Therefore, what I want to say finally 
is that this Bill is a voiding all the 
\D&ny more 4ifficult i,ssltes,. th;e basic 

\ 

issues ; the issues of principle have all 
been avoided and we have oeen pro-
mised that this is the only first step 
and there will be more Bills and more 
Bills and so on. I do not believe it 
at all. But what is happening at this 
moment, as we see, is that in the name 
of fighting inflation, in the name of 
ec?nomy ~ a11 that, there is a big 
dnve on, concerted drive on to see 
that wages are more or Jess frozen 
or they are based on productivity. I 
do not know what that means. The 
productivity based wages is the new 
mantram which is being taught to our 
workers in the public sector. I can 
understand some productivity bonus 
schemes or incentive schemes for 
increasing productivity. That is a 
different thing. Those are in force in 
many places. Nobody objects to 
!hat. But ~  you say that no wage 
mcrease will be given henceforth 
anywhere unless it is linked with 
productivity, that is not going to be 
accepted first of all by the trade 
union movement-perhaps not even 
by the INTUC at least I have sat in 
some meetings where the INTUC re-
presentatives were present, and they 
were as vehement as anybody else in 

e ~ opposition to ~ question of 
1~~ the ':"age ~ e with pro-

ductivity, with higher productivity. 
It is not done anywhere. You cannot 
check the prices, you cannot control 
the market, you cannot control the 
way the prices of essential commo-
dities are shooting up and you want 
to lecture to the workers that their 
wages should be linked to productivity 
and otherwise they will be given no 
wage rise! This is not going to 
work. Negotiations are already 
going on in the steel industry, in the 
coal industry, in Bharat Heavy Elec-
tricals and so many other public sector 
companies are going to enter into 
new negotiations by the end of this 
year. And if the Government and the 
~ e~  of Public Enterprises persist 
m this outlook that will not be given 
any wage increase unless it is linked 
with higher productivity, then I am 
afraid a situation may be created, 
entirelydue to the GQvernment, where 

f 9 • _..I 'i I l 
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M1mster appropriately enough. 
Then, not satisfied wirh that under 
the provisi<?ns of ~e National Securiry 
~ , 16_ 1ndustnes were listed and 
1t was said that in these d ~  if 
any ~e or any trouble takes place, 
the ~ 1 l Security Act can be 
applied to these 16 industries. So 
as far as strikes are concerned, ~  
have already armed themselves quire 
sufficiently with draconian powers. 
Employers .can go on Jocking out 
~e1  factories and do anything they 
hke. !"lobody bothers about them. 
The Pnme Minister and her followers 
are not in the least concerned that I 7 
jute milJs should be kept closed· or 
that textile mills should be locked 
out, or that cement fact1Jries should 
be lockeJ out by employers. 1 bey 
?o not b ther that. The main thing 
1s that these workers and these wick-
ed Opp ;sition people, the•* of the 
Opposition, who are trying to stir 
up trouble and incite and instigate 
people, must be somehow brought to 
book. So, the ESMA, the NSA 
and all these Bi I ls' aim is to see that 
independent-minded, conscious 
strong, fightilig unions are curbed ~ 
e ~  possible way and only such 
umons are allowed to function which 
are subservient to the Government's 
policy. I ~ ld only say one thing 
m cooclus1on becau sc I ~ e not 
gone into all the various provisions 
of the Bill, which we will take up at 
the second reading stage. 

18 hrs. 

there may be a big risk of confronta-
tion in many of these sectors and it 
is because of this that they are bring-
ing this kind of a Bill now. It is 
because of this that they do not want 
any unions to be built up except 
those which are subservient to this 
policy. 1 hey have already paid the 
price in Bombay and in other places 
also they are trying the same thing. 
This piece-meal legislation makes it 
difficult for us to show the entire pat-
tern; if the Trade Uni.ms (Amem.i-
ment) Bill had also come now, if the 
Payment of Wages (Aml!ndment) Bill 
had also come now, if the Hospitals 
and Education Bill had also come 
now, together, then you would under-
stand as a whole what they are try-
ing to do, bow they are strengthening 
the power of the bureaucracy to 
interfere even in the internal working 
of the trade unions the trade unions 
they do not like, of course, the trade 
unions which are fighting, the unions 
which want to defend the interests of 
the workers. Hundreds of ways are 
being devised through the law, giving 
powers to the Registrar of ·1 rade 
Unions to interfere with the 
internal working of the trade 
unions, if pos ible to disquality 
office bearers from holding office, 
getting trad c unions d eregistered, 
cancelling their registration, and so 
on. This Bill has only been introduced. 
That Bill has not yet come. It will 
come some time in the next session, 
by which time Hon. Members will 
have forgotten all about the present 
Bill. This is all part and parcel of 
one integral whole and the aim is to The philosophy behind this Bill is not 
build up an arsenal of weapons one which will really help to lessen 
which are loaded against the un- ind ustria ~ strife or really strengthen 
fettered right of collective bargaining the. fabric of co1Jective bargainin!! 
and the recognition of the trade which can lead to industrial 
unions in the proper way. This is peace and good industrial relations 
not a question of fighting strikes. It is rather a weapon which 
Strikes you have already provided for they are trying to take into their 
under the Essen1ial Services Main- hands to use against the trade 
tenance Act. You can outlaw, ban union movement, against strike:; 
any ~ e in the country. That bas against the right of the workers ~ 
already been .lone and put out of the fight for their demands. Therefore 
way and it was not piloted by the ~  its _totality, This is cf:efinitcly ~ 
~ ~~~~~~~~~~~~~  

~~ aa ordored by tbo Chair. 
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anti-labour Bill. There is no use 
saying that clause 2(b) or 2(a) or 
(cc) is better than the previous one. 
Taken in its totality, it is an anti-
labour Dill. It is something which 
will make the situation much more 
complicated. It will not help at all. 
We want to see bow you settle the 
Bombay strike. 

In conclusion I wiJl say one word 
because I had already said it in a 
public statement elsewhere. Mr. 
Azad's proposal which he has given 
here on the floor of the House, 
for the Bombay strike essentially is 
an attempt again not to settle the 
dispute by collective negotiation, 
bipartite negotiation, but by intro-
d ucing by the backdoor, the old 
concept of the tripartite wage board, 
which was rejected Jong ago by the 
entire trade union movement includ-
ii:ig the INTUC. There was a time 
when we used to have the tripartite 
wage board for all ~ individual 
in1ustries. It was then found that 
it did not work because it was 
impossible to get an agreed decision 
there. Always there is a majority mi-
nority decision and nothing happens. 
Then all the trade unions said : 
Away with these wage boards ; let 
us have collective bargaining direct 
across the table. But, now, in his 
proposal, of the way he wants to 
settle the Bombay strike,. he has 
proposed something which is essen-
tially a tripartite body of Govern-
ment, employers and labour, who 
will never come to an agreement 
among themselves. Delaying tactics 
will be fo Bowed there. If there is a 
majority decision and a minority 
decision, how will you implement 
it ; how will you enforce it ? In 
the wage boards, l remember, we 
were never able to implement or 
enforce a decision which was not an 
agreed unanimous decision. And 
it· is almost impossible to get a 
unanimous decision a£ter a seven 
months long strike where such basic 
questions are involved aCJ wages, the 
~  of badli workers and all 
that. 

I would plead with Mr. Azad not 
to get provoked and not to get 
angry. I still think that he should 
not present this tripartite national 
conference with the fait accompli. 
He said that many more important 
things were to be discussed there. 
I do not know what is more 
important then the subject of the 
industrial relations and industrial 
disputes. 1 thought he could have 
brought this before the conference. 
He could have heard the views and 
the opinion there of the employers, 
State Governments, representatives 
1.)f the public sector and the trade 
unions. He need not accept any of 
them. But he could have at least 
come before the Huuse then and 
said :  l !ta vc had the benefit of 
listening to the sugge tions and 
opinio n of all these people and now, 
in spite of that, J a m coming with 
this Bill. But he is not ready to say 
even that now. I would still appeal 
to him though it is a forlorn hope, 
that do no t stand ,n pre tige ; do 
not be bound by some assurance 
which  some predecessor of yours 
gave somewhere, because you have 
already called the conference in the 
first week of September. Therefore, 
the heavens would not fall if you 
wait, put this draft before the con-
ference and list en to the views of 
everybody. 'I hen, in the next session 
bring this Bill again, suitably drafted 
or modified or not modified. as you 
like. But do not try to rush through 
in this way because everybody bas 
got reservation in spite of what my 
frierid, Mr. Ramamurthy, has tried 
to ~  Now I understand the 
compulsions under which he is. But 
I know that he is a trade unionist-
perhaps one of the genuine trade 
unionists-who has spoken so far 
from that side.  I have seen his 
amendments. He has certainly got 
this idea in ~ head very much that 
) ou have to have a  m achinery and 
you. have to have a relationship which 
~  ~1 e e  from the old relationship 
1f you want really to get industrial 
relations improved. 
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[Shri Indrajit Gupta] 

I do not know whether he will 
stick to his amendments. I am pre-
pared to support two or three of his 
amendments. 

SHRI K. RAMAMURTHY :  I 
know that. 

SHRl INDRAJIT GUPTA: But 
I am sure. he will be made to with· 
draw ultimately like a good member 
of the ruling party. You please 
stick to those amendments. 

I am supporting your amendments. 
Do not withdraw them now. They 
are not very fundamental amend-
ments, I agree. They arc rather minor 
amendments but sensible amendme-
nts. Therefore, Sir, as far as we aro 
concerned, this Bill is totally un-
acceptable to us, because it is neither 
fish, nor flesh nor good red herrin1. 
I do not know what it is but it 
certainly makes no attempt even to 
touch the fringe of the problem, the 
larger problem of industrial rela-
tions. It only wants to tinker with 
the machinery of settling industrial 
disputes, and that is the totally 
inadequate for the present situation. 
Therefore, I oppose this Bill. 

MR. DEPUTY-SPEAKER : Shri 
Kunwar Ram. 

SHRISATYASADHAN CHAK· 
RABOR1 y  : Sir, it is past 6 
O' Clock... (/ nterrupUons). 

MR. DEPUTY-SPEAKER : Four 
hours were allotted for this Bill. 
So, we wilJ sit ti!I 7 O'Clock. Then 
you can raise it. 

(Interruptions) 

MR. DEPUTY-SPEAKER : I 
will go by the sense of the House. 
This is not the proper way. 

(Interruptions) 

~ IOC*ded. 
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MR. ~ Do 
not record anything except the 
speech of Shri Kunwar Ram. 

(Interruptions)** 

MR. DEPUTY-SPEAKER: The 
ruling party members were sitting 
quiet whea Shri Indrajit Gupta 
talked for about 40 minutes. So you 
must hear them. This is not the 
way to behave. 

(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY: Sir, on a point of 
order. In the List of Business circu-
lated by the Secretariat it is men-
tioned that the House will sit from 
11 a.m. to 6 p.m. Now you are 
going to extend the House. You 
can do so only by a resolution of 
the House. You cannot do it other-
wise. So, first you take the sense 
of the Hou!Jc. 

(Interruptions) 

MR. DEPUTY-SPEAKER : I 
have already announced we are 
going to sit late today, after the 
intervention of Shri Ind raj it Gupta 
earlier. Then we said we can go 
upto 7 O'Clock. Therefore, we are 
going upto 7 O'Clock. 1 hen you 
must raise the issue. 

THE DEPUTY MINISTER IN 
THE MINISTRY OF RAILWAYS 
AND IN THE DEPARl MENf 
OF PARLIAMENTARY AFFAIRS 
(SHRI MALLIKARJUNJ : Sir, it 
has already been agreed upon that 
whenever necessary the House can 
sit beyond 6 O'Clock. I request 
that you may take the sense of the 
House. 

MR. DEPUTY-SPEAKER : Is it 
the sense of the House to sit beyond 
6 O'Clock ? Yes, the sense of the 
House is that it will continue to sit. 

(lnterTuptions) 

MR. DEPUTY-SPEAKER: Are 
you pressing for division ? You can 
only press for a division. ·· 



465 Indus. Dis. ,SRAVANA 18, 1904(SAKA) (Amdt.) Bill 466 

S I SATYASADHAN CHAK-
RABORTY: I only pointed out. •.• 

(Interruptions) 

MR. DEPl,JTY-SPEAKER : The 
sense of the House is that we shou Id 
continue after 6 p.m. Are you dis-
puting it ? 

SHRISATYASADHAN CHAK-
RABORTY : Yes. 

(lmerruptions) 

MR. DEPUTY-SPEAKER I 
have ascertained the sense of the 
House. 

(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY : We are in the majority 
and we do not want that it should 
continue. We are in the majority ... 

MR. DEPUTY-SPEAKER: No. 
The sense of the House is that we 
should continue. Now, Mr. Kunwar 
Ram. 

(Interruptions) 

MR. DEPUTY-SPEAKER : Hon. 
Members, if any Hon. Member is 
not allowed to speak by the Opposi-
tion, then I will have to call the 
Minister to reply. 

(Interruptions) 

MR. DEPUTY-SPEAKER : If 
any Hon. Member ii not alfowed to 
speak, I will call the Minister to 
reply. 

(Interruptions) 

MR.DEPUTY-SPEAKER: Please 
sit down. The Minister will reply. 
Mr. Mi ister, you reply. 

(Interruptions) 

(At t/if.r; stage, Prof. Rup Chand Pal, 
. Shrt Nara)'an Chpubey, Shri Amar 
Roy Pradhan. Shti Harlsh Kumar 
G.angwar, Shri R411Ulvatar ~  and 

MR. DEPUTY-SPEAKER : We 
will pass this Bill today. 

(Int rruptions) 

MR. DEPUTY-SPEAKER: The 
Hon. Member has not been allowed. 
The Minister may reply. 

(Interruptions) 

SHRI BHAGWAT JHA AZAD: 
Mr. Deputy-Speaker, Sir, I am sorry 
to say that the points that have been 
raised by the Hon. Members are not 
for the labour ; they are only for 
political ends. 

(Interruptions) 

MR. DEPUTY-SPEAKER: Don't 
record anything of what they say. 

{Interruptions)•• 

SHRI BHAGWAT JHA AZAD: 
I think in these circumstances they 
are not prepared to hear a reply to 
their criticism and therefore, in view of 
this ~ de, I request, Mr. Deputy-
Speaker, Sir, that let the motion for 
consideration be put to vote. 

SOME HON. MEMBERS: You 
are violating the rules. 

(Jn terru ptio11$) 

SHRl BHAGWAT JHA AZAD: 
Sir, please put the motion for con-
sideration to vote. 

(Interruptions) 

MR. DEPUTY-SPEAKER :  I 
make it very clear that I will s c that 
the Bill is passed te>-day. 

(Interruptions) 

MR. DEPUTY-SPEAKER :  I 
shall now put all the amendments to 
the Motion for consideration. to the 
vote of the House. 

some <>ther Hon. Members came and A  d 11.r 2 96 120 men ~  ~  • ., , , 
stood near the Table.) 121, 149, 150, 215, 271. 272 and 

(J11terruption1) 273 wete put and negatived. 
~~~~ ~~ ~~~~~~ 

.. Not recorded. 
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MR. DEPUTY-SPEAKER : The 
question is : 

"Th.at the Bill further to amend 
the Industrial Disputes Act, 1947, 
be taken into consideration." 

The Motion was adopted. 

MR. DEPU IY-SPEAKER : The 
House will now take up clause by 
clause consideration of the Bill. 

Clause 2-Amendment of Section 2 

MR. DEPUTY-SPEAKER : K. 
Ramamurthy. 

SHRI K. RAMAMURTHY: lam 
not moving the amendment-. 

MR. DEPUTY-SPEAKER : Shri 
E. Ba1anandan, are you moving your 
amend men ts? 

SOME HON. MEMBERS : No. 

MR. ~l Y-SPEAKER : Shri 
Ajit Bag, are you moving ~  

amendment? 

SOME HON. MEMBERS : No. 

MR. DEPU1 Y-SPEAKER : Shri 
R. P. Das, are you moving your 
amendment? 

SOME HON. MEMBERS: No. 

MR. DEPUTY-SPEAKER : Sbri 
Sudhir Kumar Giri, are you moving 
your amendments ? 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER : Very 
good. 

(Interruptions) 

MR. DEPUTY-SPEAKER: Shri 
lndrajit Gupta, Shri P. K. Kodiyan, 
Shri Ramavatar Shastri. Are they 
moving their amendments? 

~ HON, MEM6El\S; No. 

.. ..,..,.,_&o> __ 

MR. DEPcJTY-SPEAKER : ~  
Sudbir Kumar Giri, are you movmg 
your amendment? 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER: Shri 
Chit ta Basu, are you moving your 
ameadment ? 

SOME HON. MEMBERS: No. 

MR. DEPUTY-SPEAKER : Shri 
Arna] Datta, are you moving your 
amendments ? 

SOME HON. MEMBERS : No. 

MR. DEPUI Y-SPEAKER : ~  
Susbil Bhattacharya, arc you movmg 
your amendments ? 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER : Shri 
Bhagwat Jha Azad. 

SHRI BHAGWAT JHA AZAD : 
I am moving my amendment Nos. 
187 to l 91 to Clause 2. 
I beg to move : 

"Page 2, lines 12 to 15-

0mit "or the Agricultural 
Refinance and Development 

10 of Corporation e l ~ under 
1963 section 3 of the Agricultural 

Refinance and Development 
Corporation Act, 1963," (187) 

Page 2, 

Omit lines 47 and 48 (188) 

Page 3, line 1,-

for "(a)" substitute "(b)" (189) 
Page 3,-

for line 8, 1ubstitut1-

'othcr activity is the predominant 
one. 

Explanation :-For the purposes 
of this subclause "agricultural 

69 of operation'' docs not include 
1951 any activity carried on in a 

plantation as defined in clause 
(f) of section 2 of the .Plant· 
ations Labour Act, 1951; or 
(190) 
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Page 3,-

/or lines 20 to 23, sub8titute-_ · 

''and space; or 

(7) any domestic service; or 

(8) any activity, bein& a prof e~
sion practised by an d1 ~
dual or body of individuals, if 
the number of persons emp-
loyed by the d ~ d l . or 
body of individuals m relation 
to such profession is Jess 
than ten; or 

(9) any activity, being an ~  
carried on by a co-operative 
society or a club or any ~  
Jike body of individuals, 1f 
the number of persons emp-
loyed by the ~ e e 
society, club or other l ~ body 
of individuals in relation to 
such activity is . less than 
ten;" (191) 

MR. DEPUTY-SPEAKE_R : Shri 
A. K. Roy, are you movmg your 
amendments? 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER 
Shrimati Suseela Gopalan, are you 
moving your amendments? 

SOME HON. MEMBERS : No. 

MR. DEPUl Y-SPEAKER ~ Shri 
Somnath Chatterjee, are you moving 
your amendments? 

SOME HON. MEMBERS : No. 

MR. DEPUTY-SPEAKER : Sbri 
K. A. Rajan, Shri Narayan 
Choubey, arc they moving e~  

amendments? 

SOME HON. MEMBERS: No. 

MR. DEPUTY-SPEAKER : Shri 
Basudeb Acharya-not moving. 

Shri Shastri --No. 

Shri' Bis was-No. 

I shall now put Government 
Amendments Nos. 187, 188, 189, 
190 and 191 to the voto of the 
House. 

· Those in favour may say •Aye' 

SEVERAL HON. MEMBERS : 
Aye. 

MR. DEPUTY-SPEAKER :1hose 
against may say 'No' 

SOME HON. MEMBERS: No. 

MR. DEPUTY-SPEAKER: I think, 
the Ayes have it, the Ayes have it. 

SOME HON. MEMBERS : Noes 
have it, Noes have it. 

MR. DEPUTY-SPEAKER Let 
the Lobbies be cleared. 

(Interrupt ions) 

18.20 hrs. 

(At this stage, Shri Samar Mukher-
jee and ~  other Hon. Members left 
the House). 

MR. DEPOT-SPEAKER : The 
Lobbies have been cleared-I now 
put Amendment Nos. 187, 
188, 189, 190 and 191 to Clause 2 
moved by Shri Bhagwat Jba Azad 
to vote. 

The question is: 

Page 2, lines I 2 to l 5-

omit ''or the Agricultural Re-
finance and Development 

10 ofl 963 Corporation estabJished 
under section 3 of the Agri-
cultural Refinance and 
Development Corporation 
Act, 1963." (187) 

Page 2,-

omit lines 47 and 48. (188j 
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Page 3, line 1,-

for "(c)'' ~ e ''(bl" (189) 

Page 3,-· . 

for line 8, s' b ~ 

'other activity is the predominant 
one. · 

Explanation :-For the purposes 
of this clause, "agri-
cultu1 al operation'' 

69of1951 does not include any 
activity carried on 
in a plantation as 
defined in clause (f) 
of section 2 of the 
Plantations Labour 
Act, 1951; or' (190) 

Page 3,-

for lines 20 to 23 substiture. 

"and space; or 

(7) any domestic service; or 

(8) aoy activity, being a profes-
sion practised by an individual 
or body of individuals, if the 
number of persons employed 
by the individual or body of 
individuals in relation to such 
profession is le s than ten; or 

(9) any activity, being an activity 
carrrietl on by a ~ e 

society or a club or any other 
like body of individuals, if 
the number of persons em-
ployed by the cooperative 
society, club or other like 
body of individuals in relation 
to such aclivi 1 y is less than 
ten; '(191) 

The motion was adopted. 

MR. DEPU1 Y-SPEAKER : No 
other Amendment has been moved. 

I now put Clause 2, as amended, to 
the vote of the Houso. 

The question is : 

"l hat Clause 2, a6 amended, 
stand part of the Bill;'. 

Tlze motion was adopted. 

Clause 2, as amended, was ridded 
to the Bill. 

Clause .]-Amendment of Section 7. 

MR. DEPU1 Y  -SPJiAKBR 
Shri A. K. Roy-not there. 

The question is : 

'·That Clause 3 stand part of 
the Bill.'' 

The motion was adopted. 

Clause 3 was added to the Bill. 

Clause 4-Amendm:mt of Section 1-A. 

MR. DEPUTY-SPEAKER : 
Shri M. Ismail-not there ; Shri 
M. M. La\\Tence-not there ; Sbri 
A.K. Roy-n0t there ; Shrimati 
Suseela Gopalan-not there ; 

The question is : 

"That Clause 4 stand part of 
the Bill.'' 

The motion was adopted. 

Clause 4 was added to the Bill. 

• MR. DEPUTY • SPEA E 
Now Clause 5. Shri A. K. Roy-
not there. 

The question is : 

"That Clause 5 stano part of 
the Bill" 

The motion was adopted. ' 
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Glau e  5 fDQS ld~d to the Bill. 

Clause 6-A.mendment of Section 9A 

SHRI BHAGWAT JHA AZA 
Sir, I beg to move : 

Page 5-

for lines 16 and 17, substitute..-. 

'6. In tihe proviso to section 9A 
of the principal Act, in clause 

48 o: (a), for the words, brackets 
1950 and figures "settlement, 

award or decision of the 
~ll e Tribunal-consti· 

tuted under the lnaus.trlal 
Disputes (Appellate Tribunal) 
Act, 1950", lhe words ''set-
tlement or award'' ·shall be 
substituted.' (192) 

MR. DEPUTY-SPEAKER : Shri 
A.K. Roy-""'-not there. 

I now put Amendment No. 192 
to Clause 6 moved by Shri Bhagwat 
Jba Azad to the vote of the House. 

The question is : 

Page 5-

for lines 16 and 17, substitute-

'6. In the proviso to section 
9A o( the principal Act, 
in clause (a), fur the 
words-, ~  s and figures 
"settlement, a ward or deci-
sion of the Appellate Tribunal 

48 of constituted under the Iodus-
1950 ·trial Disputes (Appellate Tri• 

bunal) Act, 1950". t c 
words e ~e e  or award" 
shall be substituted.' 

The motion was /Jdopted. 

MR. DEPUTY-SPEAKER: The 
question is : 

" hat Clause 6, ~  amended, sta·nd 
part of the Bill." 

111e motion was adopted. 

Clause 6, as ametrfied, WDI a 
the Bill. 

to 

Clause 7-lnsertion of dwpttr 
11-B. 

MR. DE!>UTY-SPEAKER : Shri 
. Ram 1 ~  tbo na, Shri 
Ananda Pathak-not t; · 
Ajit Bag-not present; Shri M. 
I _·l-not ~ e  hri tajit 
Gupta-not there; S rt P. K. }(; · 
yan-not present; Shri Ramavtar 
Shastri-not pres.nt; S ri S dhir 
Kumar Giri-not present; Sbri Chitta · 
-Basu-not e e ~ Shri A. K. Roy-
not present; Shri Sushil Bh tta-
charya-not present; Shn M. M". 
Lawrence-not present; Shri Bhag-
wat Jha Azad. 

Sl-I'IU nHAGWATJHA AZAD: 
Sir, I beg to move: · 

:fage 5, line 24 ,-

/or "one hundred or moro" 1ub· 
stihlti-0fifty ot mt>re"j ~ ) 

Pase S, line 26-

/at "set up" subnimft d~ 
f'()\"n (194) 

Page 5, line 34, -

for "s t u;p" subitltute 
for'' (195) 

Vi cd 

MR. DE-PUtY-S EAKER ~ Shrl 
A: K. oy-not ~ e ~ Sh"ritnati 
Suseela Gopalan-not present; Shri 
Somnath Chatterjee-not pi: nt; 
Sh.ri K. A. Rajan-not present; Shri 
Narayan Choubey-not presen\; Shri 
Basudcb Acharya-not present; Shri 
Sudhir Kumar Giri-ttot t 

MRi. OEPU'lY-SPEA ...... Jj,.;, ... '" : The· 
question is : 

Pagr. s, ~ 24, 

for :cone hundrC"d or more" s • 
s1itutf! "fifty or more0 (193) 

Page 5, line 26,-

for "set up"-' substitute "provi 
for'' (I q-1) 
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Pago 5, line 34,-

f or ''set up" substitute "provided 
for" (195) 

The motion was adopted. 

MR. DEPU1 Y-SPEAKER : The 
question is : 

"That Clause 7, as amended, stand 
part of the Bill." 

The motion was adopred. 

Clause 7, as amended, was added 
to the Bill. 

MR. DEPUTY SPEAKER 
Clause 8. Shri K. Ramamurthy. 

SHRI K. RAMAMURTHY : Sir, 
I am not moving my Amendmet. 

MR. DEPUTY-SPEAKER : Shri 
Ananda Pathak, not present, Shri 
Ajit Bag, not present; Shri Chitta 
Basu, not present; Shri Amal Datta, 
not present; Shri A.K, Roy, not 
present; ~  Susce1a Gopalan, 
not present; Shn Somnath Chatterjee, 
not present; Shri Basudeb Acbarya 
not present; Shri Ramavatar Shastrij 
Shri Vijay Kumar Yadav, not present; 
Shri Sudhir Kumar Giri, not present; 
Shri Ajoy Biswas, not present; Shri 
Sudhir Kumar Giri, not present; 

The question is : 

"That Clause 8 stand part of the 
BilJ. ~ 

The rr.otion was adopted. 

Clause 8 was added to the Bill. 

11R. DEPU1 Y-5PEAKER 
Claase 9, Shri Cn.itta Basu, not 
present. , 

The question is : 

"That Clause 9 stand part of the 
Bill." 

111e morion was adopted. 
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Clause 9 rJJas added to the Bill. 

MR. DEPUTY-SPEAKER : 
Clause 10, Shri Sudhir Kumar Giri, 
not present; 

The question is : 

"That Clause 10 stand part of the 
Bill." 

The motion was adopted. 

Clauss 10 was added to the Bill. 

MR. DEPUl Y-SPEAKER 
Clause 11. Shri K. Ramamurthy. 

SHRI K. RAMAMURTHY : Sir, 
I am not moving my amendment. 

MR. DEPUTY-SPEAKER : Shri 
Sudbir Kumar Giri, not present; Shri 
Somnath Chatterjee, not present; 
Shri Ajoy Biswas, not present. 

The question is : 

"That Clause 11 stand part of tho 
Bill." 

The motion was adopted. 

Clause 11 was added to the Bill. 

MR. DEPUTY-SPEAKER 
Clause 12, Shri K. Ramamurthy. 

SHRI K. RAMAMURTHY: Sir, 
I am not moving my amendment. 

MR. DEPUTY-SPEAKER : Shri 
Sudhir Kumar Giri, not 
present; Shri Ajit Bag, not present; 
Shri lndrajit Gupta/Shn P. K. 
Kodiyan/Shri Ramavatar Shastri. 
not present; Shri Chitta Basu, not 
present; Shri Sushi] Bhattacharya, 
not present; Shrimati Susee]a Gopa-
1an,. not present; Shri K.A. Rajan/ 
Shri Narayan Choubey, not present; 
Shri Ajoy Biswas, not present. 

The question is : 

"That Clause 12 stand part of the 
Bill." 

The motion was adopted. 
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Clause 12 was added to the Biii. 

MR. DEPUTY SPEAKER 
Clause 13, Shri K. Ramamurtby. 

SHRI K. RAMAMURTHY : 
Sir, I am not moving my Amend-
ment. 

MR. DEPUTY-SPEAKER: Shri 
Sud hir Kumar Giri, not present ; 
Sbri Satyagopal Misra, not present ; 
Shri Ind raj it Gupta/Shri P.K. 
Kodiyan/Shri Ramavtar Shastri, not 
present ; Shri R.L.P. Verma, not 
present ; Shri A. K. Roy, not 
present ; Shri Somnath Chatterjee, 
not present ; Shri K. A. Rajan/Shri 
Narayan Choubey, not present ; 
Shri Sudhir Kumar Giri, not 
present. 

The question is : 

''-That Clause 13 stand part of the 
Bil1." 

The motion was adopted. 

Clause 13 was 11dded10 the Bill. 

MR. DEPU1Y-SPEAKER : 
Clause J 4. Mr. K. Ramamurthy. 

SHRI K. RAMAMURTHY: 
Sir, I am not moving my Amend-
ment. 

MR. DEPUTY-SPEAKER : 
Shri Satyagopal Misra, not present : 
Shri .Rupchand Pal, not present ; 
Shri Satyagopal Misra, not present ; 
Shri Chitta Basu, not present ; 
Shri Sushil Bhattacharya. not 
present ; Shri R. L. P. Verma, not 
present ; Shri A. K. Roy, not 
present ; Shri Somnath Chatterjee, 
not present ; Shri Sudbir Kumar 
Giri, not. present. 

The question is J 

"'That Clause 14 stand part of the 
Bill. 

1 he motion wa.1 aaopted. 

Clause 14 WaJ added to the Bil/. 

MR. DEPUTY-SPEAK.ER: Clause 
15. Prof. Rup Chand Pal. Not pre-
sent. 

The question is : 

"l'hat Clause 15 stand part of the 
Bill.,. 

The motion was adopted. 

Clause 15 was added to th(} Bill. 

MR. DEPUTY-SPEAKER: Clause 
16. Mr. Sudhir Kumar Giri, not· 
present; Mr. Samar Mukherjee, not 
present; Mr. Ajit Bag, not present; 
Mr. A. K. Roy, not present. Mr. 
Somnath · Chatterjee, not prosent; 
Mr. K. A. Rajan, not present; Mr. 
Narayan Choubey, not present; Mr. 
Ajoy Biswas, not present. 

The question is : 

uThat Clause 16 stand part of the 
ll~  

The motion was adopted. 

Clause 16 was added to the Bill. 

MR. DEPUlY-SPEAKER 
Clause 17. Mr. J(. Ramamurthy. 

SHRI K. RAMAMURTHY : 
Sir, I am not moving my Amend-
ment. 

MR. DEPUTY-SPEAKER : Mr. 
Chitta Basu, not present; Mr. 
Basudob Acharya, not pre ent; Mr. 
Sudhir Kumar Giri, not present. 

The question is : 

"That Clause 17 stand part of the 
Bill.,, 

The motion was adopted. 
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. DE UJ'Y-SPBAKER: Clause 
18. Mr. Sudhir Kumar Giri, not 
present. 

The question is : 

"That Clause 18 stand part of the 
Bill." 

The motion Wtl! adopttd. 

Clau1e 18 was added to the Biil. 

R. DEPUTY.SPEAK.ER: Clause 
19. Mr. K. Ramamurtby. 

SHRI K. RAMAMURTHY: Sir, 
I am not moving my Amendment. 

MR. DEPUTY-SPEAKER: Nfr. 
Samar Mukherjee, not present; Mr. 
A.K. Roy, not present; Mr. Sudhir 
Kumar Giri, not present. 

Tbe question is : 

••That Clause 19 stand part of the 
Bill." 

The motion was adopted. 

Clause 19 was added to the BilL 

,Clause 20 was added to the Bill. 

Clause 21-lnserlion of new section 
36B 

MR. DEPUTY-SPEAKER : Mr. 
Chitta Basu, not present; Mr. Sudhir 
Ku ar Giri, not present. 

Ame ent Made 

Page 10, line 44,-

for ••under the control of" sub-
1titu -0c ~ on by department 
of" (J 96) 

(SHRI BHAGWAT JHA AZAD) 

M  . DEPUTY-SPEAKER: he 
qu tion is : 

''That Clause 21, as amended, 
stand part of tho Bill." 

The motion was adopted. 

C[i use 21, as amended, l-YOS added 
to the Bill. 

MR. DEPUTY-SPEAKER: Clause 
22. Mr. Samar Mukherjee, not 
present: Mr. Ajit Kumar Sabat not 
present; Mrs. Susecla Gopalan, 
not present. 

The question is 

"That Clause 22 stand part of the 
Bill." 

Tlie motion was adopted. 

Cfouse 22 wTJs added to the Bill 

MR. DEPUTY-SPEAKER : Mr. 
Sudhir Kumar Giri, not present; 
Mr. Samar Mukherjee, not present; 
Mr. Ajit Bag, not present; Mr. 
Ajit Kumar Saha, not present; 
Prof. Rup ~ d Pal, not present; 
Mr. Chitta Basu, not presont; 
Mr. A. K. Rc.y, not present. Mr. 
M. M. Lawrence not present; Mrs. 
Suseela Gopalan, not present; Mr. 
Somnath Chatterjee, not present; 
Mr. Chitta Basu, not present; Mr. 
Basudeb Acharya, not present; Mr. 
A joy Biswas, not present; Mr. 
Sudhir Kumar Giri, not present. 

The question is : 

uThat Clause 23 stand part of the 
Bill.'' 

The motion was adopted. 

Clause 23 was added to the Billo 
. 

Clause 24 was added to the Bill. 

Clause l, the Enacting Formula 
and the Titl-8 were added to tJie Bill. 
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SHRlK.RAMAMURTHY: A 
point for clarification. !he Bill 
circulated by the Secretariat con-
tains only 23 clauses but you have 
now put to vote the 24th clause. 

MR. DEPUTY -SPEAKER: I 
think it may be a wrong printing. 

There are 24 clauses. 

.... I think it is there in your copy 
also. The Hon. ~ e  

SHRI BHAGWAT JHA AZAD: 
I beg to move : 

''That the Bill, as amended, be 
passed." 

May I have a few words while 
moving this ? I would like· to say 
that the basic question about the 
Bill about which some of the 
Members said, 'What is the philo-
sophy behind it ?' and some even 
went to the extent of saying that 
this BilJ has no philosophy behind 
it the basic philos,0phy behind 
the Bill is the welfare of the 
worker. In this Bill the provisions 
we have made are very obvious and 
clear. It cdn be easily seen and 
perceived by those who want to see 
it, but those whose motive is not 
the welfare of the worker but only 
the political gain out o_f it, I am 
sorry, cannot see it. · 

I come straight to the point. In this 
Bill the first important thing that we 
have done is that we have widened 
the definition of 'industry' under 
which previously the dock labour, 
sales promotion personnel were not 
there. Now we have brought them 
under this. 

My friends say, 'Why do you 
exclude hospitals, educational insti-
tutions and research organisations, 
khadi and village industries, the 
sovereign functions of the Govern-

ment including department of ato-
mic energy and space and defence 
research and organisations mainly 
or specifically engaged in charit-
able, social and philanthropic 
services?' 1 want my Hon.-Mem-
bers here to think themselves whether 
they would like that a hospital 
like the All India Institute of Medi-
cal Sciences or a hospital in their 
constitueccy or in their sub-divi-
sional town or in the district town 
or a university like the JNU or the 
Delhi University or a University in 
thelf own State or in their own 
town should have the same atmos-
phere or have the same strike culture 
which we have in Faridabad estab-
lishments or for that matter in a 
jute mill in West BengaJ ~  .for that 
matter in the cotton textile mdustry 
in Kanpur. 

Therefore, the basic philosophy is 
to give a larger welfare not only to 
the labour but to the largest section 
which is predominantly 95% or 
more in this country r that is, the 
people of the country who want that 
in education their boys and wards 
should read and who want in the 
hospitals they should get a better 
treatment. This is the most impor-
tant aspect of this Bill and this is. 
what my Hon. friends over then" 
have failed to appreciate and they 
were only trying to find faults. 

They say, 'What is the philosophy 
behind it?> The philosophy behind 
the Bill is to give the Jabour their due 
and justice in a time-bound prog-
ramme. Hon. Mem hers are telling 
that labour disputes take a lot of time 
in the Tribunals and the Labour Courts. 
Now, by this Bill, I am limiting the 
time; 1 am saying that the individual 
case should be decided within 3 
months but the collective bargaining 
cases should be decided according to 
the point involved. A reference 
was made to speedy settlement of 
dispute and they said that they did 
not see anything in this Bill at all. 
This is what we are doing by this. 
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As a result of the death of a 
wo.1ker, the entire proceedings used 
to be treated as lapsed. I have pul: 
in a provision in this that with 
the death of worker, the proceedinglil 
will not go out and it will remain 
there. Similarly, for example, 
when a workman is dismissed, 
suspended or discharged tbe 
award given in his favour by a 
tribunal or a labour court is most 
often appealed against by the emp-
loyer and. the worker is not in a 
position to contest it on equal basis. 
In this Bill, I have made a provision 
that he will get hundred per cent 
wage drawings before any such action 
is taken against the award. I would 
like to make one thing clear here. 
The intention of the Parliament is 
that if an employer goes in appeal 
in t'he high court or the sup-
reme court and brings a stay, till, 
the stay should be on that part of 
the decision where the award is given 
in his favour, only the reinstatement 
may be stayed but not the payment 
-0f hundred per cent wage earnings. 

This is the intention of the Govern-
ment and the Parliament that he 
should get it. l want to make it 
very clear that this should be taken 
note of that no appeal is prefrrred 
by the employer against the worker, 
I am surprised that the trade union 
leaders do not find anything in this. 
1 hey are the champion of labour 
welfare. But, they do not find any-
thing in this provision. 

About the closure, one Hon. Mem-
ber said, well, there is nothing in it. 
Sir, the closure was declared ultra 
vires. Now, we have re-drafted it. 
We have given those points from 
which the bill suffers from. It was 
declared ultra vires and we are 
.amending it. Sir, the Supreme Court 
declared it as ultra vires and so when 
we make ao amendment, it is said 
that there is nothing about the 
closure in this Bill. I can give the 
facts and figures but I cannot give 
them perception to uncerstand the 
thingn. This is what we have done 

in this Bill. We have also made a 
very important provision. Before 
lay-off, retrenchment and closure, it 
is necessary for the employer to seek 
the permission of the Government. 
They must give us 90 days time. 
This is the philosophy of this Bill. 
The philosophy is that we are giving 
all protection to the labour in 
this country. What I have said one 
by one is clearly evident that the 
intention of this Government is clear. 
One of my friends said 'don't do 
these things. 1 hey are too late to 
decide by the courts or tribunals. 
Leave it to the bargaining 
power of the party. 'It is true 
that Government is a biggest em-
ployer and it is an ideal employer. 
For example, in coal or steel, we 
have bipartite agreements and bi-

~e talks are going on f r 
rev1smg the agreement. 1 hese are 
the friends who talk about the labour 
unions. I have to give representa-
tion for the bi-partite talks. For 
bi-I?artite talks in coal, I wanted to 
venfy the figure of the strength of 
the All U and ClTU and I wanted 
to verify. 1 hey did not give any 
figures. Now they tell me that if I 
re-constitute the bi-partite, on be-
half of labour, they will not coope-
~ e  On the one side, the Janguage 
is that they want bi-partite talks and 
on the other side, they say that 
they would not cooperate. 

Sir, we wanted the membership 
figures of the trade unions for 1980. 
Tbe INTUC submitted their figure 
as about 35 lakhs and the BMS 

~ed their figures. l he only 
two umons who are most vociferous 
are the AITUC and CJTU whose 

e ~  is a_bout the process of 
1~ g ~e1  figures. They said 

that it should be by secret ballot . 
At present, we have this foolproof 
system. l am not insisting on 
verification as suggested by INTUC. 
But I am insisting that let there 
be a consensus among the trade 
unions and, if they agree that it 
should be by a secret ballot, I 
shall have no objection to it. But. 
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Sir, they want us-all the unions 
put together are equal to the 
INTUC trade union-the INTUC 
who has constructive thought ; it 
.cooperates in production ; it takes 
the logical and constructive view on 
.any dispute and whereas other friends 
or other unions are first politically 
motivated and then for the labour. 
Sir, we are not for confrontation. 
We called the productivity meeting 
in the Ministry but none of them 
·cared to attend the productivity 
meeting. Production is both for the 
welfare of the worker and the 
entire country but none of them 
. came. Here they talk eloquent and 
say that the Government from above 
looks and wants to make the two 

• fight. No, Sir. In a dispute between 
private employer and an employee 
do come in the picture when there 
is a dispute. 

Sir, one of our friend in the 
·Opposition said don't have any of 
these things - labour courtst re-
conciliation .or adjudication. Leave 
it to the power, that is, might 
is right. Sir, this Government 
cannot abdicate the authority or tbe 
power or the responsibility reposed 
in it by the people to have industrial 
peace in the country. Industrial 
Jaw is not the law of jungle. 
Industrial law has not been done 
by the might of the two parties 
·but industrial law has been 
framed or I should say evolved-
it is an evolutionary process - all 
over the world by process of elimina-
tion. addition and by process of 

-experience how to do it. 

Sir, today a big point was made 
-about the Bombay strike. Although 
;t does not concern the present Bill 
yet I want to say one word so that 
the matter may be clear. On the 
-0ne hand they say why don't you 
call them. You stand on prestige. 
'Sir I have always ·said that Govern-
ment does not stand on prestige 
for the welfare of labour and what 
can be the greater proof then this 
that the Prime Minister, Shrimati 

Indira Gandhi, suo motu announced 
an offer to settle the Bombay tex-
tile strike by saying that the most 
important point of "badJi' workers 
about their conveyance allowance 
and about their house rent allow-
ance will be settled in two months 
by a tri-partite committee in which 
the representatives of labour, em-
ployer and Government wi1l be there. 
We said in six month they will get 
whatever increase is due to them 
in wage, let the committee say. But 
these trade unions who have hardly 
any following among Bombay tex-
tile workers want me to call the 
Joint Committee of Action to talks . 
I requested them, Government has 
given the best offer it can do. They 
say what is the provision in this. 
The provision is there for illegal 
strike. This is an illegal strike. 
But we djd not stand on that. We 
gave them the offer. Now I request 
the trade unions, if they are trade 
unions and they have the interest 
of worker at heart to advise them to 
come to work and very shortly we 
are appointing the tripartite com-
mittee for the textiles in this country 
in general and for Bombay textile 
workers in particular to put all their 
grievances or demands before that 
committee which will be presided 
over most probably by a retired 
High Court judge where all the 
Central trade unions will have their 
representatives and where employers 
will oe there. This is the best offer 
I could give. 

Sir, the test of pudding is in eat-
ing. My sincerety is that we have 
given suo mntu offer but the so-
called trade unions with no hold 
want to keep the workers away. 
They give ail sorts of statements 
that Minister wants to call them. 
I never called them. I requested 
them if you want to come and meet 
me and ask my explanation on the 
offer given hy the Government you 
are welcome. I got a telephone 
call in my office saying that Mr. 
Somnath of the Joint Committee 
of CAction wants to meet me. I 
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said you are welcome. I kept wait-
ing but they did not turn up. My 
bonafide is that I am prepared to 
meet them and their bonafide is 
'no', we won't call for the 
appointment from the Minister. 
Well, I have told you on the 
Floor of the House my offer. 
Therefore, the philosophy behind 
this Bill is the most important 
philosophy of welfare of the worker. 
But, Sir, I can see that this is not 
the remedy ; this is not all that 
you have put in the Industrial Dis-
putes Act. The most important 
point is this : One Hon. Member 
referred to this. This is Co 1-
lective Bargaining Agent. We are 
concerned about it. In an industry 
or establishment large number of 
trade unions vie with one another 
and they put their demands to the 
sky ; and then ultimately there is 
confrontation. Sir, we do want 
'Collective Bargaining Agent'. But 
the person who talked eloquent 
should come round and sit and 
discuss and decide. I have called a 
Tripartite National Conference in 
September. I will discuss this most 
important issue in that conference. 
Let the trade union friends come 
with their arguments and with their 
formulations. I am prepared to 
have a consensus on this. I chal-
lenge them on this important point 
of collective bargaining agent. It 
will help the industry because collec-
tive bargaining agent, talking to the 
employer. settling the issues, etc. 
will lead to more production. 
More production means more wel-
fare of labour, more welfare of the 
people at large. Let them be pre-
pared. I have thrown the offer. 1 
am very soon calling the meeting. 
But this Government cannot wait 
any longer-in the name of consen-
sus among those trade unions who 
have got a political front than the 
welfare of the uoion-for that 
elusive consensus which has already 
harmed this country in production. 

~ e, I give an open offer. 

This Bill,-the Industrial Disputes, 
Amending Bi11--is not giv,ing this 
most important thing. Why? Be· 
cause, I did not include in the 
Amendment, because I · had not 
talked with them. But, about the 
other thing, Sir, it is all wrong to 
say that Government did not consult 
them. My predecessor Mr. Anjaiah, 
my predecessor Mr. J. B. Patnaik, 
had a series of rounds of talks, 
with the Labour Representatives 
with the employer representatives 
with the trade union members of the 
Parliament,-quite a few of them.-
and then in the Consultative Com-
mittees. So, these points have been 
discussed before me. What to they 
mean by saying we have not consul-
ted them ? Ultimately the soverei-
gnty of this parliament, this forum, 
is there ; for this forum there can be 
no substitute outside. But I know 
that in the field of labour we have to 
have a tripartite or bipartite meetings. 
That we have done. All their charges 
are just because of this. The most 
important element is this. Why do 
they oppose it ? Because, for tl'e fir. t 
time, Government has laid down in 
this Bill, in this amending BilJ, the 
unfair labour practices for the emplo-
yer and employees,-both. 

Sir, the West Bengal Government 
had in 1969 passed a BiU-not assen-
ted to on other reasons by the presi-
dent-and in that they have given the 
unfair practices. by employer, no t 
employee. 1 he history of legislation 
of unfair Jabour practices are that we 
have got a Code of Discipline in 1959 .. 
In that code of discipline, we have 
10 important items agreed to by the 
employer and the employee, which 
can be called 'unfair labour 
practices'. I have put in this only 
those agreed to by the employer and 
employee. 

Now, there are several other 
items of 'unfair , labour practices' 
agreed to subsequently. 

The M aharasbtra Recognition of 
Trade Unions and (Unfair Labour 
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Prac ices) Act gives out what are 
unfair labour practices. I have 
taken that also into account. 

The National Labour Commis-
sion, in Recommendation No. 194 
have . said that it is time now in 
th,is country that you must codify, 
you must prescribe, what are the 
unfair labour practices, both by the 
employer and the employee. 
So, Sir, I have not taken s01ue-

thing out of the blue. It is all 
agreed code of discipline, but not 
statutory. uptill now. I am giving , 
the backmg of the Parliament. I 
have pL1t that here iB this measure. 
Why should we bring this, Sir ? 
By this we want to restrain :· We 
want to advise the employer and 
the employee 'Look, these are the 

-things which you are not expected to 
do'. And, for the employees, what do 
·they say ? .They say, "Well, the 
Government will not implement it. 
In the case of employer, he will not 
be brought to book under upfair 
labour practices, ho will not be 
punished. "But,. Sir, it i:t just like 
putting the cart before tl1e horse. 
Without ·eeig t he implementation, 
in re p t of everything good that 
we uo, t hey Jo not a t all find any-

... thing good in that. E verything they 
say is good. Everything we d is bad. 

L.. If this is the philowphy of the 
leaders of  the Orµosition in 
regard to the ~  us trial rela-
ti ns and in regard to trade 
union movement, I must say lam 
sorry, we have no meeting ground 
on this. But I am prepared , as a 
Labour Minister, to invite them as 
many time as they like throu3h 
national tripartite or through otl.i"r 
forums for discussion. But one 
thing I want to say is that this 
Government will not wait for any 
longer in the name of illusive con-
sensus by some Trade Union leaders 
whose motives are otl.er than the 
welfare of the labour in this country 
and other than the real benefit th'lt 
they want. A large number of 
points have been raised in the 
~e e about the principales of 

wages linked with productivity. 
They said about the bonus Jinked 
with productivity. We want it. 
We want that the wage should be 
linked with productivity. We want 
it. Let there be a e ~  in \his 
regard. We have already Mini-
mum wages Act. Our friepd, Mr. 
Era Mohan made a very good con-
tribution in the debate: He said 

I 

he was one of those who saw through 
the enLire Bill and its provisions 
which we have made in this Bill 
for the welfare of the workers. I 
am glad that my friends on this 
side of the House made a very 
substantial and useful contributions 
in support of the Bill and they went 
through the provisions of the Bill in 
detail. I thinki I do not claim 
that the present amending Bill is 
a panacea . for the] industrial dis-
putes but I do claim that through 
this amending Bill the provisions 
that I have brought forward are 
for the welfare of the workers. I 
do claim that on two counts I have 
done good things. One is that I have 
widened the definition of Industrv. 
I have included more industries 
whi h were so far n t inclu.ded in 
the definiti\.1n. I have, for the first 
time, given couification to t he 
un ~  labour practices. both for 
the employer and employee. It 
will l1elp them to have a  better 
industrial relations in the count1 y. 

Sir, there might be a possibility 
that the machinery may not be 
perfect. We are trying to do it. 
There is one important thing that 
thmugh this Bill by c :eluding hospi· 
rals educi.ltional institutions and 
research centres, we are en uring their 
sovereignty. By excluding th m, we 
have given a chance to a large 
number of voluntary organi-
sations in this country who are ·sup-
plementing the efforts of the Govern-
ment. for example the Homes for 
Invalld , fur example a number of 
i stitutions are engaged in the opera-
tion of the blind in this country. 
·. he; e are 80 lakhs of blind people 
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in this eonutry who can _be given 
eyes. But Government cannot do 
that alone. There are a large num­
ber of institutions who are engaged 
in this work. By this amenJing Bill
we han givcn chances to the volun­
tary organisations who work on t:�e 
contribution either as a Trust or 
otherwise to supplement the effort of 
the Government for the benefit of 
these pe-ople, for the welfare of the 
children, juvenile children, etc. The 
other day about two dozen w,lmen 
from the All India Women's Orgar,i­
sation came tr, see me. They said 
that they !.lid not want a full �top or 
a coma to be aJJcu in this Bill. 
These ladies who are w,nkin!? in ditfo­
rent fid, ! ;; J.re 11ot politica liy tuned. 
·i hey are not members of INTlJC,
L�;c;y a1e n,.;t n1clHO�;:s of ti·1� Cvn­
gress-I Party, but they were women
who were working in different fields,
in philanthropl.lic or,�ank1.tions 1:h)i •1g
good job. Sir, that gives me a satis­
faction.

Sir I know that we are hard pres­
sed for time. l know it is vc,y 
difficult to take tile; time of the House.
Jn spite of all that, I congratul�te
the Minii;ter fur Parliame11�a�y Aff�1rs
who saw to it that by g1v111g time 
this Bill is passed. I ,;m grateful 
to the Members of this House for 
taking keen interest in the debate .. I
hope whatever we have <lone, will' bl" l go a long way in the .esta 1s,1mcnt 
of good industrial relations. 

MR. DEPUTY-SPiAKER : 1 he 
que,tion is : 

"Ti .at t'.1e Bi 11, ::s :-,m,�ndcd he 
passeJ." 

( The mot ion was ad.,ptec/.) 

19.06 hrs. 

T/ze Lok Sah!za t/zen adiourned till 
Eleven o( llw Clock o.i' 1i!:JSday, 
.h1g11s! 10, /982/Sra�-..na 19, 190.t 
(SukaJ. 

,. 


