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SHRI MALLIKARJUN : I beg to move
that the Bill, as amended, be passed.

MR. CHAIRMAN : The question is :

““That the Bill, as amended, be passed.”
The motion was adopted.

17.29 brs.,

WORKMEN'S COMPENSATION (AMEND-
MENT) BILL

MR. CHAIRMAN : Now we take up
the next item, namely, the Bill further to
amend the Workmen's Compensation Act,

1923, as passed by Rajya Sabha. Shri

Veerendra Patil.

The Minister of Labour and Rehabili-
tation (SHR1 VEERENDRA PATIL) : Sir,
I beg to move :

‘“That the Bill further to amend the
Workmen's Compensation Act, 1923,
as passed by Rajva Sabha, be taken
into consideration.”

Honourable Members are aware that the
Workmen’s Compensation Act, 1923, pro-
vides for payment of compensation to
workmen and their families in case of
employment injury (includiug certain occu-
pational diseases) resulting in  disablement
or dcath. The Act at present applies to
certain categories of Railway employees
and persons drawing wages not exceeding
Rs. 1,000/- per month and employed in any
of the hazardous cmployment specified in
Schedule H of the Act.
persons employed in factorics, mines,
plantations, mechanically propelled vehicles,
cunstruction work ctc. The State Government
arc cmpowered to add to the Schedule any
class of persons cmployed in any occupation
which they consider hazardous,

With the gradual cxtension of coverage
under the Employees’ State Insurance
Scheme, the area of application of the
Workmen's Compensation Act has shrank to
some extent. The coverage under the
Employees’ State Insurance Act, 1948 is,
however, restricted to factories and certain
specified categories of establishment and the
W.C. Act continue to prevail in the other
areas,

Scheduie 1T includes”

4. The Act was last amended in 1976.
We have since finalised proposals for compre-
hensive amendment of the Act, keeping in
view the recommendations of the National
Commission of Labour, the Law Commission
of India, Labour Laws® Review Committee
of the Government of Gujarat and the
suggestions received from the State Govern-
ments and other interests, The drafting of a
comprchensive amending Bill is, however,
likely to take some time. Meanwhile, I am
placing before¢ you for enactment, a few
proposals which are of pressing nature.

5. The National Commission on Labour
had recommended inter-alia that the wage
limit for coverage under the Act should be
removed altogether. The Law Commission of
India has also made a similar recommenda-
tion. Itis, therefore, now proposed to do
away with the wage limit for coverage under
the Act, This is likely to benefit a large
number of workers who are at present draw-
ing wages cxceeding Rs, 1000/- per month
and are not covered under the Act.

6. Section 4 of the Act at present pro-
vides for payment of compensation at the
rates specificd in Schedule IV of the Act.
These rates of compensation were last revised
in 1976. There is a demand for its upward
revision. Further, the amount of compensa-
tion is at present determined without refe-
rence to the age of the workmen. This is
not considered fair to those who happen to
get disabled or die at an early age. It is
therefore, now proposed to_provide for pay-
ment of compensation in terms of percentage
of monthly wages linked to the age of work-
man at the time of his disablement or
death. The minimum rates of compensation
for permancnt 1otal disablement would be
Rs. 24,000 as against thc existing rate of
Rs. 10,080/-. Similarly, the minimum rates
of compensation for death would be Rs.
20,000/- as against Rs. 7'200".” at present.

7. The proposed revised ratios of com-
pensation are bascd on the rates specified in
the ILO Convention concerning the Minimum
Siandards of Social Security, except that the
compensation payable in respect of .those dra-
wing wages exceeding Rs. 1,000/- per month
is proposed to be restricted to the amount pay-
able on the wages of Rs. 1,000- per month, The
proposed ceiling is mainly intended to ensure
that amount of compensation payable under

*Moved with the recommendation o {the President.
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the Act does not become unduly large, which
the employers (particularly the smaller one)
may find it difficult to pay. 1 may add for
the information of the Honr’ble Members
that, as it is the maximum amount of com-
pensation for permanent disablement will
now go up from Rs. 42,000/- to a little over
Rs.1 lakh, while the amount of compensation
for death will go up from Rs.30,000/-to
Rs, 90,000/-. This itself is a substantial incre-
ase, Further, the ILO Convention also permits
imposition of ceiling of this type. 1, there-
fore, hope thHat the Hon’ble Members will
not object to the proposed ceiliag.

8. The Bill also seeks to substitute the
existing list of occupational diseasss in
Schedule III of the Act by a revised list,
which has been drawn up keeping in view
the revised list of occupational diseases adop-
ted by the ILO in 1980.

9. These are in short the important
amendments proposed through this Bill. I
hope that the members will welcome the
proposed amendment. With thesc words, 1
commend the Bill for the consideration of
the House.

MR. CHAIRMAN : Motion moved :

“That the Bill further to amend the
Workmen's Compensation Act, 1923,
as passed by Rajya Sabha, be taken
into consideration.”

*SHRI AJIT BAG (Serampore) : Mr.
Chairman, Sir, the manner in which this
amendment Bill has been broughtforth on
such an extremely important and serious
subject is very much objectionable. In this
Bill piecemeal amendments have becn cffec-
ted in a sort of hurricd manner. In the pre-

sent changed circumstances, a comprehensive '

and self-contained legislation should have
been brought before this House. The hon.
Minister has himsel€ admitted this. Even
then, this incompelete piece of legislation has
bean brougtforth in this hurried fashion. We
had hoped that before bringing this type of
Bill, the hon_ Minister wiil hold consultations
with the various Central Trade Unions and
only after accepting thatas an indispensable
condition this Bill will be finalised. Had he
consulted the trade unions, many of the
problems would have been solved and the
efforts of the Government to pay compen-
sation to the workers properly would have
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met with due success. The Minister has assu-
red that he will bringforth a comprehensive.
Bill in this connection. 1 hope that he will
try to do .hat at the carliest possible oppor-
tunity and before finalisation, he will consult
the Central Trade Unions so that the
Government’s intention to pay compensa-
1idn to the workers and labourers may be
successful and fruitful,

Sir, in the Statement of Objects and Rea-
sons of this Bill it has been stated that “‘The
Act at present ‘applies to railway servants
and persons employed in certain hazardous
employments spccified in  Schedule 11 of the
Act.”

But in the Financial Memorandum of
the Bill it is stated that **‘The Workmen's
compensation Act, 1923 covers a large num-
ber of persons employed by Central Govern-
ment in Railways and in its various depart-
ments such as Posts and Telegraphs, Central
Public Works Department, ordinance Factori-
es etc..Now, Sir, a doubt lingers as to the
categories of workmen who will be actually
covered by the provisions of this Bill. Whe-
ther the workers and employees of privately
owned industries will come under its purview
or not ? In Scheduie 11 of this bill certain
type of jobs have been defined as *hazardous
employment’. But apart from these, what will
happen to those people who die or are dis-
abled while working in other places ?

If a worker in somc engineering indus-
tries or working in some factorics losses his
leg or arms and bcecomes completely or
partially disabled then how will he be com-
pensated and who wiill compensate him ?
‘These Things also should have been clarified
in the Bill. That is why 1 say thata com-
prehensive Bill should have been brought.
Much delay has already taken place, even
then to avoid the neced to bring forward fur-
ther amendments again and again it would
have been better to finalise a comprehensive
Bill at an early datc,

Sir, in Scction 4(1) (a) and (b), the
amount of compensation that has been pro-
vided for in cases of death and total dis-
ablement is illogical and unrcasonable. It has
been stated thercin that in cases of death a
minimum compensation of Rs. 20,000 shall
be paid and in cases of total disablement a
minimum of Rs. 24,000 shall be paid.

*The original speech. was delievered in Bengali,
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Scction (4) (1) reads

(a) Where death results from
the injury

(b) reads. When permanent
disablement results
from the injury;

Now I will give an example to show
that these rates of compensation are not
logical. Supposc there is a railway accident
in which one ordinary passenger and another
railway cmployee both lose their lives,
They both dic in the same accident.

Now the amount of compensation to be
paid to passenger killed in a railway acci-
dent has at present  been raiced to Rs. one
lakh. Therefore the family of an ordinary
passenger killed in a railway accident gets
Rs. one lakh whereas the family of a rail-
way cmployee killed in the same accident
gets only Rs. 20,000 or so regulated by what
you have called the ‘relevant factor® in this
provision. This is an unjust discrimination
which should be removed and the minimum
compensation payable in  cases of death or
permanent total disablement should be fixed
at Rs. ope lakh.

After taking into account the ‘relevant
factor’ explanation provided in mg Bill, it
is estimated that the amount of compensa-
tion payable, may go up to Rs. 70,000 or
Rs. 80,000 at the most. This will apply to
cases where death takes place at an carly
age. But in the cascs of older workers, the
amount of compensation is not likely 10
exceed Rs. 40,000 or 50,000. Therefore, the
srelevant factor’ provisions should be amen-
ded. So that the amount of compensation
may be near about Rs. one lakh at
feast. While considcring these points, the
various trade unions who look after the
interests of the workers, should be consul-
ted so that the shortcomings in the Bill can
be removed or rectified at the initial stage
itself.
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an amount equal to forty per cent of the
monthly wages of the deceased workmen
multiplied by the relevent factor;

or

an amount of twenty thousand rupees,
whichever is more;

an amount equal to fifty per cent of the
monthly wages of the deceased workmen
multiplied by the relevant factor;

or

an amount of twenty-four thousand rupees,
which is more;

Sir, in the Government enterprises, when
a worker dies or becomes permanently dis-
abled, one member of his family is provided
employment in the same organisation. This
system should be made applicable to the
private establishments and industries also.
I hope the hon. Minister will consider this
and make necessary provision in this Bill
to extend this benefit to the workers in the
private industries also.

Sir, in explanation II of Section 4.1(b) it
has been stated that the earlier income ceiling
of R<. 1000/- p.m. for being eligible to get
compuitsation is being removed now so as to
extend the bencfit to the workmen getting
more than Rs.1000/- also. This appears a little
funny, Becausec the benefit sought to be
extended to workers getting over Rs.1000/-
is being withheld partly through the said
explanation I which says, *‘where the
monthly wages of a workman exceed one
thousand rupees, his monthly wages for
purposes of clause (a) and (b) shall be deem-
ed to be ruppees one thousand only.” That
means, while considering payment of com-
pensation in cases of dcath or disablement
and calculating the amount in terms of
the ‘relevant factors® the pay ceiling remains
at Rs. 1000/-. This mecans that in the present
context of sky-high prices when many
workers/employees in private or Government
industries get a pay of Rs. 1000/- or more,
this benefit in compensation is being given
with one hand and snatched away by the
other through this explanation II of Section
4(1) (b), so as to deprive the beneficiarjes,
1 therefore urge upon the Government to
remove this portion from this Bill, so that
all workers may get compensation in propos-
tion to their respective wages.
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Now, Sir, I will draw your attention to
the problems of immigrant labour. Those
who comie for work from other States leav-
ing behind their families in their native
places. When such labourers die in accidents,
their families face a lot of hardship in gett-
ing payment of compensation. This is
because of the fact that the families live at
far off places, they are mostly uneducated
and they are required to furnish various
papers, documents etc. in order to claim the
compensation due to them. They cannot
furnish the necessary papers due to such
handicaps, and as a result, the ecmployers in

many cases deprive the families and do not,

pay the compensation due to them. There-
fore, Sir, some such provision should be
made in this Bill whereby the onus of paying
compensation to the poor, illiterate family
members of such immigrant labour living in
distant places should lie with the employers
also. Moreover, Sir, the method and proce-
dure of paying compensation is also very
time consuming and involves lot of delay.
Sometimes 4 or 5 years elapsc before com-
pensation is paid. The very purpose of the
compensation is defeated. In many cases the
dependents of such immigrant labour die of
starvation before getling any compensation
at all. Therefore, 1 suggest that pending
a final settlement of the amount of com-
pensation in such cases, provision should be
made in this Bill for payment of an antici-
patory amount by the employer immediately

after death or disablement, tuking into
account the period of employmen, age,
wages etc. of the concerned worker. 1 hope

the Minister will consider this.

One thing about Contractors’ labour, Sir,
There is practically no law covering contrac-
tors® labour. In their cases, the main res-
ponsibility should lie on the principal emplo-
yer whose work is being donc by the con-
tractors’ labour. These labourers do not
execute the work of the contractors.
They are doing the work of the
owner. The owner ofs.a big factory, under
construction evades his
paying compensation in the event of death
or disablement with the excuse that the
contractor is responsible for this, This is
not fair. A provision to this cffect also,
holding the principal employer responsible
for paymeuat of compensation should have
been jucluded in the Bill. Sir, provision is
being made for payment of compensation
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in cases of accidents. But more attention
should be paid to avoid accidents itself.
There are many laws regarding safety mea-
surcs. But generally these safety measures
are not observed, by the employers. The
safety measures remain on paper only, The
cmployers collude with the Government
officers, inspectors ctc. and flout the legal
provisions relating to safety measures. The
poor workers are compelled to work in
dangerous conditions for earning their living.
As a result they meet with accidents and are
killed or disabled. The cmployers then
conspire to evade their own responsibility.
Steps should be taken to ensure that the
safety measures are properly observed
and the cmployers are not able to evade
their responsibility. Whenever caught, the
most stringent action must be taken against
the guilty employcrs and they should be
forced to pay compensation. Wherever any
officer is found in league with the emp-
loyers in cases of accidents, he should also
be given exemplary punishment,

Sir, I will conclude by saying that the
biggest impediment in expeditious payment
of compensation is the corrupt bureaucracy.
Now the chieldren or wife of a poor worker are
mostly illiterate. They do not have influential
people to help them. The payment of com-
pensation to the bereaved fumily is ofien held
up or delayed by the corrupt officers unless
a sizeable bribe is offered to them, As |
have already said, in many cases the family
members die of starvation  before getting
any compensation, 1 hope the hon. Minister
will Jook 1o this. He should provide for
severe punishment of the corrupt - officers
who delay payment of compensation to the
poor family of dead or disabled worhers and
cnsure that compensation is paid expeditio-
usly. 1 hope he would also consider my
carlier suggestion of providing cmployment
to at least one member from the family of
a4 dead or disabled worker in private esta-
blishments, as is done in Government
cstablishments With that Sir, T conclude.

SHRI BISHNU PRASAD (Kaliabor) ;
I rise to support the Bill put forward by
the Labour Minister. In our country we had
two Labour Commussions. One was. formed
during the British days and the other one,
after independence. The Commission Whlch
was constituted after independence was pre-
sided over by Dr. P.B Gajendragadkar, the
former Chief Justice of India and suggested
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this welfare legislation in 1969, In fact this
amendment should have been brought
up long back, but still, better late, than never.
So, I welcome the amendment brought up,
particularly removing the limits of wage
limit by amending Section 2 and secondly
increase in temporary disablement benefit by
inserting a new Section 4.

Sir, workers of the Railways have been
kept out of this Bill. They are also prone
to accidents and 1 request the hon. Minister
for Labour to include the workers who are
working in the Railways.

) Also, some restrictions are there, namely,
about the amount payable on wages of
Rs. 1,000/- per month. This restriction
should be removed from the Bill. Another
restriction is about the amount of compensa-
tion that is paid for tempotary disabiement,
1n the case of temporary disableraent only
after three days a worker is entitied to get
25 per cent of the compensation. This also,
the Minister should consider and sece, if
necessary by another amendment, the worker
be paid more relief. Bccause I feel that this
needs reconsideration. They have been con-
tributing to the development of the country.
After all, the workers should feel secured.
The workers have been contributing to the
development of the country in different
projects and different flelds. So, unless they
feel secure they cannot contribute their

mite,

Sir. another Ciause, Clause 18 provides
a fine up to Rs. 500 for violation of the
safety rcgulations. 1 strongly feel that this
should be replaced by a heavier fine or im-
prisonment, Due 10 the negligence of the
employers, due to the violation of the rules
regulations by the employers accidents take
place in different factorics. Thercfore, unless
a heavier fine is imposed, unless a heavier
legal punishment is imposed the employers
will not take proper carc to provide safety
measures for the workers.

This Act was passed in 1923, during the
British days. Therefore, 1 strongly feel . that
some more welifare measures, some more
provisions should have been there to give
reality to this Act. 1 feel that the amount
of compensution which has boen provided a
very meagre. In the event of death or per-
manent disability compensation has now
been increased from Rs, 20,000 to Rs.
24,000, This is a welcome measure but in
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case of private factories or small factories
compensation is not given because there is
a limit under the Act. The Act itself men-
tions that there must be at least 20 employees
in a factory. In a faetory where employment
is less than 20 the workers are not entitled
to get any relief. In such cases the National
Labour Commission has suggested that
there should be a central fund and the
workers should contribute to that fund and
in case of such workers the compensation
can be paid from the central fund. But that
is not brought in this Bill. Therefore, consi-
dering that recommendation of the National
labour Commission I would request the hon.
Minister to bring forward some such amend-
ment to give relief to this section of
workers.

Actually the National Labour Commis-
sion has suggested :

“Safety should become a habit with
employers and workers, At present it
has assumed the form. of a ritual. The
employer provides safety devices if he
must; the worker uses safety equipment,
if at all he does it, to complete a forma-
lity. This is particularly so in the case

- of smaller establishments and unorganised
workers."’

This fact which was stated long back in 1969
by the National Labour Commission, is seri-
ous. This is particularly so in case of small
private factories and establishments. There-
fore, it is the duty of the concerned Depart-
ment to see that the workers who work in
such factories, get the necessary safety mea-
sures 30 that they can work safety and contri-
bute to the country’s development. Therefore,
what is neccssary and what has been suggested
by the National Labour Commission is :

“Rffective enforcement is the curren-
need. In the wake of new types of indust
tries coming up and continuing techno-
logical change, it may become necessary
to write into the law additional safe-
guards and safety precautions to match
n8w hazards.”

Therefore, I would request the Minister
to see that a comprehensive Bill is brought
forward before the house to give more relief
to the workers.

With these words, 1 again support the
Bill.
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MR.'CHAIRMAN : I think, you can
continue tomorrow.

——— —

18 hrs.
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