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(ix) NEED FOR ADEQUATE POWER SUP-
PLY FOR IRRIGATION PURPOSES IN
THE COUNTRY

SHRI RAJESH PILOT (Bharatpur):
I want to bring the following matter
of public importance to the notice
of the Government under rule 377.

Power supply in different parts of
the country for irrigation purvoses to
the tubewells has been very meagre,
and particularly nil in some parts of
the country. Wherever it is being gi-
ven, it is not more than 5 to 6 hours
on the average and that too mostly
during the night time, Watering for
the wheat crop is badly required at
this stage; otherwise, it will badly
affect the production of wheat in the
coming crop which will automotically
create a national food problem. Thus,
it i3 requested that Government at
this stage must intervene and make
sure that farmers get at least 8 to 10
hours of power supply for the tube-
wells and it possible during the day
time as December is a very cold

month of the year,

ALIGARH MUSLIM UNIVERSITY
(THIRD AMENDMENT) BILL

MR, CHAIRMAN: Now we take up
the Aligarh Muslim University (Third
Amendment) Bill, There is no time
fixed for this Bill and we have to
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finish it by 5 O'clock. It has to be
passed....

(Interruptions)

SOME HON, MEMBERS There
should pe more time %or this Bill, Sir,
as it is an important Bill,

SHRI G, M. BANATWALLA
(Pounani):Firstly there are many
amendments also of a very vital na-
ture and all those have to be discussed.
Let us proceed with the Bill and then
we shall see,

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHISHMA NARA-
IN SINGH): (It has to go to the other
House.

MR, CHARMAN: I am asking the
hon, Members that while they are
speaking on this Bill, they will not
try to take more than the time requi-
red to discuss this Bill. They will try
to be rather brief.

SHRI EBRAHIM SULAIMAN SAIT:
There must be some time fixed,

SHRI INDRAJIT GUPTA: They
are bringing forward th's Bill at the
fag end of the session, Now, the time
is also restricted,

MR. CHAIRMAN: Three hours
have been given. This is a very non-
controversial Bill according to them.
Now, the hon. Minister for Education.

THE MINISTER OF STATE IN THE
MINISTRIES OF EDUCATION AND
SOCIAL WELFARE (SHRIMATI
SHEILA KAUL): Mr, Chairman. Sir,
I beg to move:

“That the Bill further to amend
the Aligarh Muslim University Act,
1920 be taken into consideration.”

I seek your indulgence, Sir, and that
of the House, for saying a few words
before the Bill is taken up for consi-
deration. The measure that we are
going to consider is one of momentous
significance, On our parf, we are re-
deeming the pledge that we have given
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to our Muslim brethren that the his-
torical character of the Aligarh
Muslim  University—this was the
pledge made in the election manifesto
in 1980 for the minority character of
the University ill be assured, I am
conscious of the fact that this is a
measure to which almost all shades of
opinion in the House have lent their
support.

The enactment of the Aligarh Muslim
University Act, 1920 was an important
landmark in the development of our
University education. However, it was
not the starting point of the history of
the Aligarh Muslim University. In-
deed, as far back ag 1870, Sir, Saiyed
Ahmed Khan realised tHat the Uack-
wardness of the Muslim community in
India was mainly due to the neglect of
modern education. He, therefore, set
up a Committee to devise ways and
means for the educationa] regeneration
of the Muslims. In May 1872 a So-
ciety called the Muhammadan Anglo
Oriental College Fund Committee start-
ed functioning. Under its auspices, a
School was opened in May, 1873. In
1876 it became a High School. and in
1877 the Foundation Stone for the es-
tablishment of a College was laid. Sir
Saiyed Ahmed Khan did not live i:ng
enough to see his drecam of establishing
a Muslim Universily come true, After
his death in 1898, the iden of establish-

ing a University, with MAO College as .

its nucleus, gathered strength. Mus-
lim University Foundation Committee
started collecting funds required for
the University. The MAOQO Colleze,
Aligarh had by then “ecome a leading
centre for the education of Muslims.
After a series of discussions between
the Government and the Muslim Uni-
versity Foundation's representatives, in
1920 the Government enacted the Ali-
garh Muslim University Act.

A fact of history is something which
laws cannot alter. The enactment of
the 1920 Act was, in fact, the culmina-
tion of a long-cherished ideal of the
Muslims of India. It was not only
their dream that found expression in
the establishment of the University;

IR U . .
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they had contributed a substantial part
of properties and funds yvhich went
into its making.

For a long time, the Muslims of India
have been concerned that the law gov-
erning the Aligarh Muslim University
does not unambiguously recognise this
historicayr fact. There has been a un-
animous demand from the Muslims of
India that this historical fact should
be duly recognised by suitable amend-
ment of the A.M.U. Act. Their demand
enjoys broad support all over the coun-
try. In fact, almost all the political
parfies in the country have supported
this demand.

The amendments to the Aligarh Mus-
lim University Act have been under
discussion for quite some time. Earlier
attempts of amendment viz. in 1979
were infructuous. It was against this
background that we pledged our sup-
port ta a measure assuring the restora-
tion of the historical character of the
university and it is this pledge that we
are redeeming today.

The Aligarh Musiim University is
one of our largest residential universi-
ties. It is a composite institution
covering the entire gamut of education
from the Nursery stage to Post-docto-
ral research. It has {aculties in all
major disciplines—Engineering, Tecch-
nology, Medicine, Science, Social
Sciences. and the Humanities. It has
about 17,000 students on ‘ts rolls and
more than 1000 teachers, It symhbolises
a modern system of education in all
its complexity and diversity,

Having said this, I must now oulline
very briefly the major chances that we
propose to introduce in the Aligarh
Mus.im University Act.

The acceptance of the historical rea-
lity that the initial establishment of the
University was not by Government but
by the Muslims of India is reflected ‘n
our proposal to amend the Title and
Preamble to the Act.

Further, we are amending the Defi-

nition of the expression ‘University’ in
Y



377  Aligarh Muslim

the Act to make it beyond any shadow
of doubt that the University was the
educational institution of their choice
established by the Muslims of India.
Having thus restored to the University
its historical character, we thought it
necessary to bulld info the Act a provi-
sion which would empower the Univer-
sity to promote especially the educa-
tional and cultural advancement of the
Musiims of this country. In doing so,
I must state categorically that the pro-
visions of the Amending Bill do not in
any manner compromise the secular
character of the universify. There are
some other important provisions in-
cluding the provision making the Court
the supreme governing body which are
mostly in the nature of changes in the
structure, pattern of governance and
composition of various authorities.
These are matters of detail which will
be discussed in the House.

It is my fond hope that the provisions
of the Amending Bill now before the
House will substantially fulfil the as-
pirations of our Muslim brethren. The
broad measure of agreement that these
proposals have from all sections of the
House will, I am sure, be reflected in
the later stages of consideration of
these proposals.

Sir, I move.

MR. CHAIRMAN: Motion moved:

“That the Bil] further to amend
the Aligarh Muslim University Act,
1920, be taken into consideration.”

Now, Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Chairman, Sir, this
is the third amending Bill which has
been introduced in this House in this
very year, which shows that the Gov-
ernment is not able to make up its
mind and is suffering from indecisive-
ness. Now the Bili has been moved
and it seeks to make for reach-
ing changes in regard to the composi-
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tion and scope of this very important
seat of learning namely, the Aligarh
Muslim University.

We have to consider also as to what
are the basic objectives behind this
Bill and what will be their eflect on
the future of the institution. We be-
lieve that measures like these should
be discussed objectively and without
any passion, to see how we can achij-
eve the true principles of the seat of
learning, which were in the minds of
those persons who were connected
with the founding of this university.

Now, Sir, before I go into the merits
of this Bill, I wish to make clear what
our point of view is, on matters like
these. Sir, we concede that various
minorities in this country, especially
the Muslims, require special facilities
for their all round development in-
cluding advancement in the education-
al field. We concede that. We feel
that in the matter of education and
social development, for removal of
disparities among the communities,
removal of inadequate representation
in Government services anq various
other fields, the minorities including
the muslims will have to be given
special consideration. So far as the
educational institutions are concerned,
we want that they should be free from
narrow or sectarian outlook or control
and that such control should not be
brought into educational institutions
which does not help to maintain a
secular and democratic character of
such institutions.

Sir, so far as the Aligarh Muslim
University is concerned, our definite
view is that thig great seat of learning
must provide for the promotion and
advancement of Muslim culture and
their education but af the same time
we have to see that it maintains its
essential secular character which alone
can maintain its true tradition and
help in the real advancement of the
Muslims. Perhaps Mr, Syed Ahmed
really thought that it would represent
the macrocosm of a truly secular India.
Now, we respect the sentimentg of the
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Muslim brothers and sisters with re-
gard to AAM.U., But I am sure that
my brothers and sisters do not want
to make the university, this great
University, an exclusive preserve of
anyone section or community which
would cut at the foundation of a secu-
lar character ags also democratic set
up. We are committed to support all
proposals for laying greater emphasis
for the promotion of the educational
and cultural advancement of the Mus-
lims by this University., But our ex-
perience has been a said one in So far
ag the minority educational institutions
are concerned. Sir, we have seen from
our experience that whenever and
wherever a minority character had
been conceded to an institution found-
ed or established by a minority of
whatever character or religion it may
be, its functions have been conducted
on an undemocratic line which I since-
rely believe that nobody in this House
and in the country including our Mus-
lim friends would like. Sir, what we
are gpprehensive of is that an educa-
tional institution should mnot come
under the control of any coterie and
that in the name of maintaining a
particular character of an institutjon of
this type, there should not be directly
or indirectly any control exercised by
vested interests, theolojans or zamin-
dars or people like that. There are
some good reasons behind the demand
which has been made to describe this
institution as a minority institution.
We appreciate that. But we feel that
our greatest emphasis should be on the
maintenance of the democratic char-
acter of the institution, where the
objectives of the founders to set up
the University as a great seat of learn-
ing irrespective of any particular con-
sideration of caste, creed or commu-
nity would be achieved. Therefore,
we have to consider very seriously the
question of insisting that as it was
established by the Muslim minority,
its character as a Muslim institution
has to be maintained. What we are
apprehensive of is that such a demang
will usher in undemocratic trends
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which will get held of the University
and jtg affairs with undesirable ten-
dencies developing in the management
and administration of the University.
This ig our basic objective and we
would like to consider the provisions
in the Bill from our stand point.

There are apprehensions that the
Bill, if promulgation will considerably
corrode the secular character of the
institution and will bring the Univer-
sity under the control of the com-
munalists and vested interests. If we
are proveq incorrect, we shall be
happy. But let us try to analyse the
set up that is now being contemplated
and the basis for our apprehensions.

This matter is not being considered
by a Select Committee. This is a piece
of legislation which should have been
brought before a Select Committee.
Although there is no motion, I would
request the hon. Minister to consider
it, In this year itself, that is 1981,
three different Bills have been intro-
duced in the House....

MR. CHAIRMAN: In the year 1980.

SHR1 SOMNATH CHATTERJEY:
Yes, I stand corrected. In one year,
the Government has been coming to
different decisions in formulating its
legislative proposals. We want a
Unjversity for this standing to pro-
gress further and be a much greater
and better seat of learning,
where the objectives would be fulfill-
ed. It should be considered in greater
depth, There is a  constraint of
time, and as pointed out
earlier, towards the end of the session
this Bill has been brought, before the
House and wil]l be steam-rolled with
the majority. The question is whether
there will be a proper consideration.

Kindly see what this Bills says. It
seeks to restore the minority character
of the University and that is also in
the statement of the hon. Minister. So
far as the bringing into effect of this
University is concerned, it was done
under a statute, Everybody knows that.
The statute has been construed by the
Supreme Court in the background of
Article 30 of the Constitution of India.
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It appears that the Supreme Court is
thinking to have it considered by a
larger bench, but the fact that the
University was brought into existence
by an Act of Parliament is a historical
fact which cannot be ignored by any-
body. This Bill wants to restore the
minority character of the University.
Undoubtedly, we appreciate the great
efforts made by some of the leading
Muslims, intellectuals and education-
ists in this country and we greatly
appreciate the efforts made by them,
how can you by a legislation change
the history? We do not know. What
I am apprehending ig that by this, you
are also opening the flood-gates of
litigation, which we do not want. If
an institution has been established in
a particular manner, by retrospective
legislation you cannot change its man-
ner. The Supreme Court had held
that it was set up by a statutory en-
actment, and that it was not establish-
ed by a particular community. The
word ‘establishment’ is now being
brought in, only with a view to attract
Article 30 of the Constitution, because
the language used there is ‘establish’.

MR. CHATRMAN: You said that in
the Statement of Objects and Reasons,
the words ‘restoration of minority

- character’ weorpz there. They are not
there.

SHRI SOMNATH CHATTERJEE:
The hon. Minister herself spoke of
that. Her speech itself mentions it.
Sir, probably you are looking at the
other Bill,

MR. CHAIRMAN: I am looking at
the Bill under consideration. Prob-
ably you have referred to the other
Bill,

SHRI SOMNATH CHATTERJEE:
May be; but the Minister herself has
said that. What is being done is that
the word ‘establish’ is being deleted
from the present Act, to show that it
was not established by the Statute.

Can what was done in 1920 be undone "

in 1981 by a legislation like this? The
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fact cannot be altered by a legislation
like this, which is supposed to have
retrospective effect.

What is the position! By omitting
the word ‘establish’ from the existing
Statute, they want to contend so.

As I said, we appreciate the senti-
ments. But the question is, can it be
achieved? “It has been established by
a particular community. Therefore,
Article 30 can be attracted”—that is
the argument. The Minister herself
has apprehended it—and she has been
advised, I take it—i.e, that it seeks the
restoration of minority character. So,
my question is whether you can res-
tore a character which was not there
at the beginning, because we have to
consider the stautory enactment
which brought it into existence.

Maybe this is done with a view to
persuading the Supreme Court to come
to a decision, We cannot visualize
what the Supreme Court will do. But
the statutory provision is being chang-
ed, in order to pave the way for the
Supreme Court to come to a decision.

There is also a change in the defini-
tion. The definition of the word
‘university’ is now being changed. How
can a fact be altered by a change in
the definition? According to the pro-
posed amendment, “University”
means an educational institution of
their choice, established by the Mus-
lims of India which origina’ged as the
Muhammadan Anglo-Oriental College
Aligarh and which was subsequently
incorporated as the Aligarh Muslim
University.” Therefore, they now, by
an amendment, want to make the
University of a different origin from
what wag done when the law was en-
acted. Whether it will serve the pur-
pose or not, we have grave doubts
subject to what we have said about
the consequence of it. E

As I said, now the definition is in-
tended to correspond to the language
of Article 30 of the Constitution by
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deleting the word ‘established’ from
the preamble of the present Act, and
now they bring in the definition to
conform to Article 30 of the Constitu-
tion. As soon as it is done, then Arti-
cle 30 comes into being. Now what
will be the consequence? Then how
long will this Parliament has the
power to legislate with regard to this
University? If the object is subserved
by this amendment, I have grave
doubts whether something which had
been established in 1920 in a particular
manner or not, can be undone by this
type of legislatiom. Assuming it can
be done what is the immediate conse-
quence? Will this Parliament have
any power to legislate with regard to
terms and conditions of the employ-
ment of the persons working there or
even with regard to the teachers or
even with regard to the future man-
agement and administration, because
the law at present is that once the
minority character js established with-
in the meaning of Article 30, then your
hands are off; nothing can be done,
When we say our experience is very
sad, I can tell you about every type of
minority institution, whether it is a
Hindu minority institution or of Jains.
Sometimes even Hindus are becoming
a minority. They say, Vaishnog are in

minority. Ramakrishna Mission is
a minority institution. Article
26 is Dbeing attracted. Then

Christian institutions
Muslim institutiong are there; then
Jain institutions are there I can as-
sure my hon. friends—I am sure all
of them are aware—that here there
is no difference and no discrimination.
Once this control is concede under
Article 30 or under Article 26 of the
Constitution, we find there ig mo pro-
tection for the employees. No stand-
ard of teaching is being maintained,
although recently Justice Krishna
Iyer has been trying to bring some sort
of order into Article 30 institutions,
By Article 30 institutions you un-
derstand what I mean. In some

judgments it has been held that if
“Government’s wmoney is given, grant

are there; then
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some control, some check and at least
ask for necessary information about

the utilisation of the fund, They can

have a say in the appointment of the
Principal, some sort of very nominal
say will be there.

I knoyw of a Christian Missionary
Institution in West Bengal, in How-
rah, where the teachers have been
appointed who are not even graduat-
es. Teachers with Master Degrees,
with B.T. and B. Ed. degrees, those
who have not danced to the tune of
the sisters, the Principal, who be-
long to the Missionary Group,
lost their jobs, I went to the court
to plead for them. The answer is,
it does not matter if you have been
dismissed without any show cause, it
does not matter if you have been
dismisseq arbitrarily; we cannot do
anything because it i under Article
30 of the Constitution. Umpteen cases
we can site. Even colleges sponsor-
ed by government which are being
run with the help of some of these
bodies are held to be beyond the pale
of the legislative or executive con-
trol. About the teaching standard,
about the terms and conditions of
employment, about the protection of
the teaching and non-teaching staff,
nothing can be gone. Well, the hon.
Minister says, it is within their party
manifesto. Therefore, whatever may
be the experience in this country,
whatever may be the experience of

the ordinary people. well, it has to

be adopted! We say, these are our
reservations. Can we not maintain
the Aligarh Muslim University as
one of our proud possessions as a
great geat of learning and at the same
time maintain its democratic charac-
ter, its secular character? Can we
not utilise it for advancement of
Muslim culture in education with-
out affecting its democratic base or
secular base? According to us, it
can be done given the administrative
will, given the political will. There-
fore, if you kindly see the position
now you will find that changes have
been made; and the court is now

i

havee

»
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becoming the supreme body of the
university, replacing the Executive

Council. It ig being given powers
" of veto over existing statutes, to
determjne the panhel of candidates for
the office of the Vice-Chancellor, to
elect persons to serve on the autho-
rities of the university, to elect not
less than six members of the Execu-
tive Council and so on. I warn the
Minister that thjs law wil] be un-
workable. I do wnot want to say it
now, but if you apply your mind
you wil] find that it will be totally
unworkable law, What is the com-
position?  The composition is very
important. Why is the court being
made the supreme governing body
of 179 persons?

MR. CHAIRMAN: The number is
169, It is a big list.

SHRI SOMNATH CHATTERJEE:
1 stand corrected. Somebody, did it
for me; I should have done it my-
self.

MR. CHAIRMAN: It is more de-
mocratic and more representative.

SHRI SOMNATH CHATTERJEE:
There are different views on that,
70 members woulg directly represert
Mpslim bodies which include 25 re-
presentatives of the Old Boys' As-
sociation. What is this Association?
According to our information, it is al-
most a defunct body, controlled by
a handful of persons. How the clec-
tion of its representatives will be
done, we do not know. We under-
stand ils membership will hardly
exceed 1000, In its 60 years of ex-
istence, there is an Old Boys’ As-
sociation having about a thousand
members. It is not an operating, or
functioning body. It will have 25
representativeg as against the present
representation of 15. Then, 5 re-
presentatives of the All-India Muslim
Education Conference,  Whether it
is a functioning body or not, there
ig a good deal of doubt. The present
representation ig 2; it ig becoming 5.
Who is constituting this Conference?

2990 LS—
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Who is electing the membrs of this
Confrence? They, on their part, are
electing 5 members. What ig  the
process of election, nobody knows.
Then, 15 representatives of Muslim
culture to be elected by the court.
See the incongruity. The court has
to elect 15 representatives of Mus-
lim culture. Unless they are elect-
ed, the court is not constituted, How
will the court elect these members?
How will the representatives of Mus-
lim culture be selected? What will be
the methog of election? What will be
the electorate?

MR. CHAIRMAN: It will be pro-
vided in the statute, it says.

SHRI SOMNATH CHATTERJEE:
An important matter like thig is left
to the guidelines to be decided by the
court. The court will decide what
will be its composition. 6 represen-
tatives of Muslim colleges of oriental
learning ‘to be elected by the court.
Here only the representatives of Mus-
lim theological schools are expected
to be elected. Chairman of Wakfs
Boardg to be elected by the court, who
have nothing to do with educational
institutions as such. Their object is
completely different, namely, t5 run
the Wakf Boards. How are they
required to be appointed here?

MR. CHAIRMAN: Some of the

schools and colleges. are glso under
Wakf Boards.

SHRI SOMNATH CHATTERJEE:
Everything can be connected to edu-
cation, Even lack of education can
be connected to education. Five
persons are to be elected from the
Muslim Educational Cultural Soci-
ety by the court, At present, there
is no representation. Therefore,
everything is being left to the Court
which cannot be constituted unless
this election takes place. How the
election will take place unlesg the
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Court ig constituted, I do not know.
There Wwill be 10 representatives of
donors, who have donated Rs.
10,000 or more. We know wherefrom
these donations have come. Apart
from this, new Bill also denies re-
presentation to the liberal and pro-
gressive  section within the Univer-
sity by abolishing the very impor-
tant principle proportional represen-
tation for election to the Court. Then
we find that there will be ten elected
representatives of the teachers and
five non-teaching staff.

MR, CHAIRMAN: It is given in
the Bill. You have taken nearly
half-an-hour time. If you go on read-
ing the Bill, then there will be no
end to it.

SHRI SOMNATH CHATTERJEE:
I am not reading the Bill, I am point-
ing out how the Court is being con-
stituted. No body can accuse my
Party of supporting any communal or-
ganisation. @ We are expressing our
apprehension. I have prefaced my
speech by saying that this protection
has to be given. I have said that
they require advancement and spe-
cial support. But we are saying that
these are not the ways. Can we bring
about a democratic character and
secular character like that? Is it
your intention? The hon. Minister
before ending her speech has said
that these measures are intended to
maintain the basic secular character.
Therefore, we are trying to point
out that these are the things which
are raising cerain misgivings in the
minds of g large section of the peo-
ple, .

-

There is a provision for an honorary
treasurer to be elected by the
court. No qualification hag been
prescribed. He will be in complete
charge of the financia] and acccunts
matters of the University. Then see
how the executive council is being
diluted. Since you are showing
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signg of impatience, what I want to
say is that our apprehension is that
this great institution in the name of
their election  manifesto ig being
brought into g situation where there
will be serious inroads into its de-
mocratic and secular functioning. As
a result, not only the interest of
the University as a3 whole will suffer
but also the interest of the students,
teachers, non-teaching staff, every-
thing will be under serious strain and
stress. By merely granting a min-
ority character you cannot solve the
problems. You are creating more
problems. Already there is a de-
mdnd for an Aligarh Hindu Univer-
sity. Now another community is
trying to make its presence felt. Al-
ready there is a move to estatlish an
Aligarh Hindu University. A large
area of land hag already been donated
for this purpose Now every com-
munity is going to have its own uni-
versity and to bring it within Article
30 of the Constitution so that it can
be free from all controls, If the ob-
jective of the hon. Minister is fulfil-
led, then primarily she will have
no power over this University, She
will have to watch from a distance
what ig happening there. Therefore,
we very seriously request that this
Bill shouldq be considered in greater
depth, the difficulties and the differ-
ent view points should be considered
and it shoulg not be hurried through.
Merely saying that you are fulfilling
or complying with the election pledge
given in the manifesto will not do,
because so many pledgegs have been
given namely that prices will be re-
duced, jobsg will be provided and so
on and go forth, but nothing has been
done, Therefore, suddenly the elec-
tion manifesto being put on a high
pedestal is not appreciateq by people.
So, let this matter be considered
very seriously, let the different view
points be taken into. account and let
nothing be done which will affect the
democratic set up of this institution.

SHRI H, K. L. BHAGAT: (East
Delhi): Mr. Chairman, my colleague
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Shri Somnath Chatterjee, is a very
capable advocate. ] belong to the
same tribe.' There is a tendency

# among the people belonging to  this
profession to be legalistic.

SHRI SOMNATH CHATTERJEE:
The legalistic part of my argument
was a very small one,

SHRI H. K. L. BHAGAT: I am
coming to the other part also, As he
himself said, it wag very small part
of his speech. In the beginning [
must say that it is very natural for
us, advocates, to be legalistic; and
we are needed by society. I mean no
reflection on our profession. We be-
long to 5 very noble, gooq profession,
which ig needed sometimeg to clarify

issues. But sometimes, we confuse
the issues, We are capable enough

to argue on both sides. I do not
mean. ... (Interruptions) What I
would respectfully submit is that to-
day he has been a bit too much le-
galistic and then he came to the de-
mocratic part, other things and so on
and so forth, He belongs to a party,
whose profession or pretension is the
path of revolutian, which wantg to
be in tune with the aspirations of the
people, which wants to remain with
the people. According to him, his
party is not a communal party and it
wants to do justice to the minorities.

While listening to him, taking all
his points, the effect of the Supreme
Court judgment, whether you have
power to give it retrospective effect,
the doubt whether it may be quashed,
basically, the overall effect on me was
that he wag a bit too legalistic. At
the same time, in the other part, he
talked of democracy. What is de-
mocracy? The basic tenet or cur-
rent of democracy is that it should be
in tune with the aspirations of the
people, the thinking of the people, At
the same time, since he knew that he
hag difficult case to argue, since he
has to reconcile his party viewpoint

with the aspirationg of the minority
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community, he hedged it in with so
many if’'s and but’s.

With all respect to the Supreme
Court, I would say that we can dis-
cuss the decision of the Supreme
Court in Parliament. I do not want
to say much on this point. My learn-
ed colleague, a very capable advocate
who ig to follow me, Shri Gadgil,
may dwell at length on this point.
But I would say in pascing that my
feeling ig that the judgment that
was given by the Supreme Court pre-
viously, to which he referred, which
wag in 1967 and reported in 1968,
that judgment—not in my opinion,
because I am 3 small man in the
legal profession—in the opinion of
some very important legal luminaries,
was not correct legally as it was bas-
ed on one decision of the English court
where the function of the University
is to confer degrees. The University is
not meant merely to confer degree; it
is meant to promote certain basic val-
ues. There lies the difference between
our laws and the Bnglish laws, There-
fore, personally I am of the opinion,
even though I am not 3 legal lumi-
nary, that the Bill that has been brou-
ght before the House by the Govern-
ment does not conflict with the decision
of the Supreme Court.

15 hrs,

Secondly, it is absolutely within the
powers of Parliament to pass a Bill
which has even retrospective effect, if
it affects the individual rights of the
people. I can cite innumerable judg-
ments of the Supreme Court, at least
half a dozen of them I can cite, but I
leave it to my other colleagues who
might go into the details. But as far
as individual rights are concerned,
well, you cannot undo those individual
rights by a legislation which has a re-
trospective effect, but in a matter like
this, there is absolutely no bar and
certainly Parliament has the power
even to nuillify the facts of a_particu-
lar judgment. It may say ‘Why not
alter them on a reasonable basis?’ So,
without going into it, much, I would
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8ay that I do not agree with thte Judg-
ment of the Supreme Court and I feel
that this Bill does not come in con-
flict with the Judgment of the Supre-
me Court. The definition of the Uni-

versity which has been given there is
taken care of,

SHRI SOMNATH CHATTERJEE:
Sir, I have said, it will be hit by the
judgment of the Supreme Court. I
say, what will be the effect of a re-
trospective statement of position?

SHRI H K.L. BHAGAT: Even accep-
ting his clavification as it is, I mean
to say that Parliament is within its
full right to pass a law and therefore,
about the definition of the University
which has been given I mean, the
new definition, I personally feel that
that is taken care of.

About this Bill my learned friend
said three Bills were brought in dur-
ing one jear, in 1980. Well, he knows
more than me :ne history of this prob-
lem, how it has arisen from time to
time and the history is very important,
Certainly it is not try.ng to alter h.story,
but it is trying to recognise history
and the condition of that history s
very important. This University had
a history, a very long glorious history.
May be here and thtre, there were con-
troversies about the Aligarh Muslim
University, may be there are things on
which one may have one opinion or
the other, but the basic fact remains
that it is a very crucial time.

The late Sir Syed Ahmed Khan did
a single service not only to the com-
munity, but to the whole of India by
starting this college, and later on this
college was converted into a univer-
sity. It is a basic fact that this was
started. Hindus had also contributed
to it financially and otherwise, while
largely it was done by the Muslims.
The idea was that Muslim should ad-
vance, they should get education, and
se on and so forth, I think that is a
glorious contribution to the cause of
the country. I do not belive that any-
thing done for the advancement of
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try.

15.03 hrs,
[SHRI HARINATHA MISRA in the Chair]

I believe that anything done
for the advancement of any section
in the country. as long ag it does not
harm others, does advance the coun-
try and this University did advance
the nationa] interests of the country
and it is a good chapter, it has done
greater service it has produced great
sons and daughters who, in various
fields, have served the country, and
therefore' by this Bill recognising that
history, we are trying to bring this
Bill in a manner which does not clash
with the Supreme Court. It is a good
thing that the Government gave thou-
ght to it. once. twice and thrice, dis-
cussed it with the representatives of
of the community with the teachers,
the University, -the Vice-Chancellors
and others, public opinion enlighten-
ed Muslim public opinion and others.
I think the Government did well in
doing’ this exercise with care and
caution, I wish to congratulate the
Government and the Education Minis-
ter for having brought this Bill and
I feel this js completely important. It
is in the mind of millions of people in
this country and there is no reason
why we should delay. I feel that this
Bill should be passed,

Now my friend says, ‘Well, this is
undemocratic, and this will have so
many repercussions.’ I do not wish at
this stage to join issue with him and
start acrimony in this debate because
I feel that this House should welcome
a Bill of this kind. Some may say it
does not go far enough, some may say
it does go a bit far, but the basic rea-
son why the Bill is brought, I think, is
that there is unanimity in this House
to bring this Bill and pass this Bill,
and it should be passed here.

As I said, I do not wish to bring any
acrimony into this debate, Leaving
aside this Aligarh Muslim University,
I can tell you several instances in’
Delhi itself, and I can quote several
instances in your Bengal itself where
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First Class first have been ignoredq and
Second Class preferred. Why? That is
human failure or mistake or manipu-
lation. In Delhi, I know a case where
some of our own people were manipu-
lated by others, The first class persons
were jgnored against other persons.

SHRI SOMNATH
Do you support that?

CHATERJEE:

SHRI H.K.L, BHAGAT: I do not.
Inveritably this is wrong and totally
wrong. By that you are casting asper-
sions, After all who are going to do
it? Who are going to do it. That is
a human failure. I do not support that.
1 dislike that merit should be ignored.
We must give education. What hap-
pend in your rule, I would not say.
What I wish to say is may be here and
there, it happens in a case or so, There
is no reason for us to condemn the
Bill 35 a whole, But your apprehen-
sion, with due respect has not very
well been founded, He has said that
the court is being given a very big
power, The Minister has said that
the court is being given full power. It is
because the people wanted it and we
wish to give power to the court and
it is being done deliberately to give
power to the court. That was the
demand time and again, The compo-
sition of the court has also been
changed as also the powers of the
court. The most important thing
is that is mentioned specially that
the university will work for educa-
tiona] and cultural advancement of
the Muslims, What is wrong? Absolu-
lutely nothing js wrong. In one sen-
tence he said that in this Muslims
would come. I feel Muslims will come
and I feel Muslims should come, In
my opinion, in the court, there will
be more than 3/4th, Nothing wrong
in it .

SHRI SOMNATH CHATTERJEE:
May I ask his indulgence for a se-
cond? This is a matter where there
may be misunderstanding. 1 would
earnestly request my hon, friend, for
whom I have great regard, not to put
things in my mouth. I have not objec-
ted’ to Muslim representation, but.to
the nature of representations like ‘old

v
r
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boys' etc. Sir, I never said and I
never objected to Muslim majority at
the court.

SHRI H.K.L. BHAGAT: Of course,
I accept your clarification, It might
be your difficulty or confusion,

SHRI SOMNATH CHATTERJEE:
But I would earnestly reguest Mr,
Bhaga# no! to put things in my mouth.
I never opposed the court.

MR. CHAIRMAN: I think, now he
stands corrected.

SHRI H.K.I. BHAGAT: I was mak-
ing my respectful submission and re-
ference to my wvery capable friend
because 1 respect him and his views.
He feels that I am not quoiing him
correctly. Therefore, I would not men-
tion this.

It is good that the composition of
the court has been enlarged. It is good,
I feel, that the old boys have been
given greater representation. 1 feel it
is good that the number of Muslim
organisations and other people have
been given large representation. I is
good, 1 belive that all the previous
Vice-chancellors have been put in the
court, I think that this makes the
body not only powerful but it makes
it a comprehensive body. One thing
which struck as worthy of apprecia-
tion is that in this composition, the
all-India image or character has been
strengthened by this provision. It is
not a University merely of Uttar Pra-
desh. I do not believe that the univer-
sity is merely for the Muslims, though
the Muslims have certainly contribu-
ted to it largely. The Muslims have
done it and we are proud of that It
is a very good university of our whole
nation and our country has its repu-
tation in the international world also.
So, we are proud of that, By making
all these additions to this, a ‘good
thing has been done. The democratic
processes are there. The court wi'll
make its recommendations, The exe-
cutive council will make ce?fcain re-
ports and so on and so forth.” The
Chancellor may be elected by voting.
The' Pro-chancellor will be elected by
voting and so on and 50 Torth,

At

Ceee img it
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Now, a number of people have sta-
ted what they consider to be progres-
sive elements. That is what you might
feel though you might not say it. You
might think that the people who were
having oriental thinking were not pro-
gressive. Well, I do not agrees I per-
sonally think, both in terms of chara-
cter—composition and giving powers,
the Government has done well, This is
an exercise done afler a lot of care
and consultation. The matter is very
important, He mentioned our Minig-
ter's reference to the election mani-
festo. I want to know which is the
party which did not make it an elec-
tion issue, In this country, every par-
ty every leader sitting here,. has
talked of the Aligarh Muslim Univer-
sity at one time or other. Whgn cer-
tainamendments were made which ran
counter to what is being brought
here, we were criticised. So my feel.
ing is that this is an issue of fox:emost
importance to the nation and in the

minds of Muslims. )

I do not believe that is ﬁnishi.ng
the secular character of the university.
No. We have jnstitutions already run

Hindus, by Muslims, by Sikhs, by
Christians and others in this country.
There is nothing new in that It is
not finishing the secular character of
the university. The secular charac-
ter is maintained. I do not believe
that if in a certain university there
is a majority of Muslims, it becomes
a non-secular university. It remains
a secular university, The strength
and essence of secularism lies, apart
from other things, not only in count-

"ing heads—it is an jmportant princi-
ple—but also in the satisfaction of all
people, not only of the majority com-
munity but certainly of the minorities
of India. No secularism will thrive in
this country if secularism creates
frustration in the minds of minorities.
It is very necessary for the very
foundation ef fabric of this country to
which we are committed. Therefore,
te say that this Bill hits at the secular

g
DECEMBER 22, 1981

University (3rd 396
Amdt.) Bill

fabric or character of the university,
I would say, is wrong.

I would say that this Bill is very
good and it is most welcome. Some
people may say that it has not gone
too far or that it has gone only that
far. Keeping the parameters of a court
decision, keeping the public opinion
which is before us, I think, the Gov-
ernment has done very well in bring-
ing forward this Bill. I think, the pas-
sage of this Bill will not only be sup-
ported by Muslims but all our people,
leaving aside a few communal mad
fellows who talk this way or that. He
said that some people are asking fosx
the Aligarh Hindu University and all
that, Should we ignore history? Should
we ignore what has happened during
the last 50 years? No. There are people
in this country who raise all kind of
things, sectarian, communal and all
that. Our strength in secularism will
lie not in bending before them but in
facing them boldly and in strengthen-
ing the foundations of the fabric of
secularism, Who can ignore history?
No one can jgnore history. No party
dare say that this history can be ig-
nored.

I think, the Government has done
well in bringing forward this Bill. I
congratulate the hon. Minister, the
Government and the Prime Minister
for this measure and I would say that
the passage of this Bill will be wel-
comed by the country as a whole.

SHRI GULSHER AHMED (Satna):
Mr, Chairman, Sir, my learned friend
Shri Somnath Chatterjee, in the very
beginning said that some kind of a
consideration should be shown to the
minority community, By making this
demand that this kind of Bill be pass-
ed for the Muslim community, I do
not think much of their demang has
been met.

I will explain to you what was the
position of 1920 Act and what amend-
ments have been made and why there
is the necessity for this amendment
again, Till 1950, the 1920 Act worked
very well. But after India became In
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dependent and we became a socialist
democratic republic and a parliamen-
tary democracy, it was very necessary
that some of the provisions in the Act
should be deleted and amended. What
the 1951 amendment did was this.
TPhere was Section 8 which stated
that the court had the power to make
a statute providing for compulsory
religious institute in the university.
In view of the changed circumstances
and in view of the Constitution com-
mg into force, it became very neces-
sary that in order to make the univer-
sity a secular university, the amend-
ment of Section 9 was done. Similarly,
Section 8 was amended, I would like
%0 read the amendment that was made.
Jection 8 was amended a little bit; it
was not deleted. Section 9 was deleted.
Section 8 was amended in this shape:

“The University shall be open to
persons of either sex and of what-
ever race, creed, caste or class, and
it shall not be lawful for the Univer-
sity to adopt or impose on any per-
son, any test whatsoever of religious
belief or profession in order to en-
title him to be admitted therein, as
a teacher or student, or to hold any
office therein, or to graduate thereat,
or to enjoy or exercise any privilege
thereof, except in respect of any par-
ticular benefaction accepted by the
University, where such test is made
a condition thereof by any testa-
mentary or other instrument creat-
ing such benefaction.”

The new Section 8 had also a pro-
viso laying down that:

“Nothing in this section shall be

deemed to prevent religious ins-.

truction being given in the manner
prescribed by the Ordinances to
those who have consented to re-
ceived it.”

This amendment was made in 1951

with the object of making this insti- .

tution a secular institution.

The trouble arose when an amend-
ment was made in the year 1965; a
very drastic change was made in the
Act; the main change was that Sec-
tion 23 of the Act was amended. It
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related to the composition and
power of the Court. There was a
provision in the Act that the
members of the Court would be Mus-
lims; no non-Muslim wag entitled to
be a member of the Court. Then the
powers of the Court were taken away
by this and those powers were given
to the Executve Council. That was the
main reason why some of the people
moved a writ petition in the Supreme
Court, and the Supreme Court said
that, because this institution was not
established or administered by the
minoriy community, they were not
entitled to get the protection under
article 30 of the Constitution, Their
argument was that this University
came into existence as a result of
passing of the Act of 1920 by the
legislature and according to their
opinion, it was a creation by the Legis-
lature and not a creation or establish-
ment by the minority c~mnmunity.
Technically it may be cortect that, by
virtue of the Act of 1920, the Univer-
sity came into existence. But factually
it was the majority of the Muslims
who had donated the money. One of
the conditions for the establishment of
the University was that they had to
deposit Rs. 30 lakhs, and I think,
ninety per cent of the contribution?
was made by the Muslimg because
they were interested in establishing
that institution, So, factually they
were the promoters, the people who
had created this institution. But fo -
them, but for their giving the contri.
bution, the Government of India was
not prepared to have this Bill of 1920
passed, Therefore, factually it is not
correct that it was established by a
Statute, though technically and legally
it is correct. As my friend, Mr. HK L.
Bhagat, has said, Mr. Somnath Chat-
terjee has been very legalistic. Fac-
tually, if you see as to who were the
persons who created this University,
you will find that some of the non-
Muslims also had donated because in
those days we were more secular than
we are today. Some of the non-Mus. -
lims also had contributed and made
donations. Simply because some of
the non-Muslims had donated; ' the
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Court came to the conclusion that it
was not the Muslims who had created
this institution and they gave the rea-
soning that it was created by a Statute.
They further went on to say that it
was also not administered by the
minority community. The reasons are,
they said, that in the Court, in the
Executive Council and other autho-
rities of the University, some of them
were elected, some were nominated,
and those who were elected were
voted by non-Muslims also. So, how
could they say that they are represen-
tatives of the Muslims who were elec-
ted and who were Members of the
Court?.. .

MR. CHAIRMAN: What had been

the factual position apart from the
theory?

SHRI GULSHER AHMED: The fac-
tual position was that the majority of
the members in the Court and in the
Executive Council and other autho-
ritie3 of the University were Mus-
lims—nearly 90 per cent of them. So,
fastually it can easily be said that it
wags established and administered by
the minority community. But for'tech.
nical reasons the Supreme Court held
that because of this creation by a
statute and administration not solely
by the minority community whi-h
means naturally protection of Art 30
of the Constitution, it is not a minrority
institution. So my second submission
is that my friend Mr. Chatterjee has
said that it should be more secular
and more democratic, It is more de-
mocratic, Mr, Chairman. Previously,
under the 1920 Act, there used to
bg 400 people—mostly donors. A large
number of people who had donated
Rs, 30 lakhs and so on and not elected
by the representatives of the teachers
or staff or this association or that
agsociation were members. What has
been done in his Bill is that it has
been made more secular. All those
changes which were made in 1951
and 1965 have been retained and they
have not been deleted, The secular
character has been kept. There iz no
denial of this fact. And at the same
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time jt has been made more democra-
tic. Representation has been eiven
even to the non-teaching staff, The
non-teaching staff can be the peon, it
can be the clerk or anybody else.
Various kinds of associations that
exist in this country have been given
representation because one of the se-
rious complaints against Aligarh Uni-
versity was that it was merely a Uni-
versity of people of UP. Most of the
people who were interested in the
affairs of the Aligarh University weze
people from UP, But by this kind of
provision, educational societies have
bee}, given represnetation. Cultural
societies have been given representa-
tion, Oriental Colleges have been
given representation. All these kinds
of representation that have been given
in the new Act is solely with the ob-
ject and purpose of giving wide re-
presentation to varied kinds of inte-
rests and classes belonging to the mi-
nority community. So, to say that it
is not secular and democratic is not
correct. I submit, with due respect to
my learned friend Mr, Chatterjee.

1 teel that in the definition of 'Uni-
versity’ only ‘established’ word h.s
been used, I would have been very
happy if the word ‘administered’ or
‘maintained’ also has been added, be-
cause in Art 30 both the words are
used—right to establish and right to
administer. The Supreme Couct has
said that the condition precedent...

MR, CHAIRMAN: Excuse me.
‘established and run'—will not that be
sufficient?

SHRI GULSHER AHMED: The
word in the Constitution is ‘adminig-
ter’...

MR, CHAIRMAN: You are quite
right.

SHRI GULSHER AHMED: I think
we have to stick to that word, So,
right to establish and right t, admi-
nister—both terms are used in Art 30
of the Constitution, So, in order to
remove any kind of ambiouity it these
wordg and also ‘maintain’ because that
is used in Art 26, had been used. wy

A et
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kind of confusion, apprehension or
suspicion that my learneq friend, Mi.
Chatterjee has, could have been re-
moved ‘because arguments have be?n
advanced on all these aspects and so,
it was necessary that besides all thesc
words, something more be written
here in order to remove his apprenen-
sion, ‘The University’ shall mean so
and so which shall be administered
and maintained by the Muslim com-
munity, I wish all these appreheunsions
of my hon. friend had been removed.

In so far as the other aspects of the
Bill are concerned I think the best
that could be done has been done.
And nothing better than this could
have been done. They wanted to
satisfy the minority community whose
two demands were these. One was
that the charatcer of the universiiy—
I won’t use the word ‘minority’ as
my friend would pnot like that word-—
as it was before 1951 should be main-
tained, That cannot be maintained
without making certain amendments.
Those amendments that are made are
welcome,

MR. CHAIRMAN: You would not
like to use the word ‘basic’.

SHRI GULSHER AHMED: No, Sir.
Then the fundamental question will
come, Now, Sir, the second thing
that they wanted was that the univer-
sity should be made autonomous.
In this Bill an attempt has been
made to make this university as
much autonomous as possible. The
power has been given to the Visitor.
The President of India means this.
My hon. friend has got the impres-
sion that the Executive will have no
control and they will run this insti-
tution in any manner they like.

Sir, this apprehension of my friend
is not correct. If you go through the
Bill, you will find that the Visitor has
been investeq with great powers. Ho
has power to appoint the Vice-Chan-
cellor. That is the most important one.
If the Vice-Chancellor exercises this
power, naturally, the President or
somebody who is the Vg‘qg-ghgncel-
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lor of the University, will surely con-
gider or think a number of times be-
fore appointing anyone, He must be
a secular man and not a communal
man, There will be control of the Exe-
cutvie and there is no doubt abuot it
So, whatever apprehension that my
learned friend has got we must re-
move from his mind, I would say that
no one should have communal bias.
He should not become 3 Member of
the Court as otherwise he will not be
able to discharge his duty in a pro-
gressive manner. This is only stretch-:
ing too far or too much, I think tha!
his apprehension is not based on &
correct analysis and on correct facts.
I think the Bill that has been presen-
ted deserves appreciation from all
ment and of education also.

MR. CHAIRMAN: Shri Indrajit
Gupta. He has made a special re-
quest to me. He is 3 good man.

DR. SUBRAMANIAM SWAMY
(Bombay North East): All of us are
good. All right, let him go ahead.

MR. CHAIRMAN: I say everyone
is good,

SHRI INDRAJIT GUPTA
hat): May I proceed?

(Basir-

MR. CHAIRMAN: Yes.

SHRI INDRAJIT GUPTA: Sir, be-
fore I make comments on certain pro-
visions of thig Bill, I should make it
clear that as far as the main purpose
of this Bill is concerned, it is to invest
the Aligarh Muslim Univemsity with
a minority character 3s envisaged im
Article 30. We fully support it,

I am not much impressed by the
argument that this was an item in
the ruling party’s election manifesto.
1 am supporting it for this reason that
our party has alsg for a long timg
been agitating for this. We do fee.
that for various historical reasons,
traditional reasons which have * ‘been
mentioned here by other speakers” it
is necessary to restore this minority
charactér of the Universiy. =
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I say this despite the fact that I
am well aware that the overwhelming
majority of the Muslim community in
this country are people who are eco-
nomically underprivileged and als0
suffer from great deprivation of op-
portunities, of livelihood, ot employ-
ment and of education also,

PROF. N.G. RANGA (Guntur): De-
privation?—Nobody depriveg them.

SHRI INDRAJIT GUPTA: Because
of their poverty. You are not aware
of that.

PROF, N, G. RANGA: What do you
mean? (Interruptions)

SHRI INDRAJIT GUPTA: I know
that, (Interruptions). Sir, the child-
ren of the overwhelming majority of
Muslims in this country can never
hope to see even the portals of the
Aligarh Muslim University. .

SHRI M. RAM:- GOPAL REDDY
(Nizamabad). Prof. Ranga knows the
people, from much earlier than yo1r

birth.

SHRI INDRAJIT GUPTA: Have
you finished?

‘MR, CHAIRMAN: Don’t enter int)
a debate now.

SHRI INDRAJIT GUPTA:; I think
Prof. Ranga can look after himself.
You also were born after him, not
before him. So, Sir, whatever you do
with this University, by itself, it wiil
not give access to university educa-
tion to the majority of our Muslim
brethren in this country, In cpite of
that, I do feel that it ig necessary to-
day that the provisions of this Bill
should be enacted. I am also glad
that it has been specifically stated
here in regard to the ‘powens of the
University’ that the University should
promote especially the educational and
cultural advancement of the Muslims
of India, That is a good thing which
has been put here, as a sort of pers-
pective pledge. 1 3lso gupport the
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idea that the Court should be restored
to the position of the supreme execu-
tive body. Even now, before thus
Amending Bill has been passed, there
is nothing which can prevent certain
forces, (if they are communal forces,
obscuranist forceg or conservative for-
ces) from trying to exert their in-
fluence and pressure in Aligarh, I
think Mr. Chatterjee has in mind a
recent episode which took place con-
cerning an eminent Marxist intellec-
tual, for whom I have very great res-
pect, Prof. Irfan Habib, because, the
campaign and the vendatta launched
against him were not on the ground
primarily of his having violated any
rule or any discipline of the univer-
sity that was put forward as an excuse
The type of campaign which was car-
ried on was precisely because he had
never hidden the fact that he was a
Marxist, And therefore such slogans
were written on the walls which can
anly be inspireq by some obscurantist
ang reactionary elements. But could
that be prevented simply because the
university up to that time hag not
been given minority character? It
cannot be done. Such forces may be
there. There are other forces alsn
secular forces, democratic forces. And
sometimes they may come into clash
with each other. I do not think it
was a good thing that after Prof. Irfan
Habib was suspended and an enquiry
was ordered, that enquiry was entrus-
ted to one Mr, Justice Khalil from
Orissa, who happens to be himself a
former member of the executive com-
mittee of the Old Boys Association
because that Old Boys’ association wus
in the vanguard of the campaigns
against Irfan Habib. And a promi-
nent member of that Old Boys’ Asso-
ciation was selected to conduct the
enquiry, which, I do not think, is the
way to inspire confidence that the en-
quiry will be impartial (Interrup-

tion). Somebody not connected with
all this should have been appointed.
Howevar I hear that he has been re-
placegd subsequently by somebody else,
Is it a fact? Some other Justice has
been brought in now: I am not sure
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aboyt it. Justice Khalil wag appoint-
ed. (/nteeruptions)

MR, CHAIRMAN: I think, his name
was Justice Khalil Ahmed.

#nterruptions)

SHMRI INDRAJIT GUPTA: Mr.
®hatterjee has raised some jmportant
eonstitutional and legal points which
I am not competent to say anything
about, It the Law Minister wants, he
ean argue with Mr. Chatterjee, The
main point which I have understood
k¥n to say was that once this Univer-
sity getg the protection under Article
30, it will not be possible for any
external sgency, whether it be the
Parliament or the Government or any-
body else, to interfere in the working
and administration of that Univer~
sity. If that legal constitutional point
is correct, well, then some apprehen-
sion may arise in the minds of some
people that if the Court happens to
be dominateq at any particular time
by certain types of elements, then
they may alter the Statute in a way
which would be detrimental to ‘he
cause of secularism and you cannot
interfere, you cannot do anything and
if that is the legal position, in spite
of the fact that we are passing a sta-
tute in the supreme Parliament of
India, I do not know whether othe:
institutions, educational institutions,
set up by minorities of their own
choice in thisz country—there are many
of them and they are not set up by
the statute of Parliament—will be
put on par with the Aligarh Muslim
University and I do not think th%at
from a common sense point of view,
it can be  correct thing, I know that
in some private insfitutions, not all
of them, but in some of them there
are many malpractices, there is a ot
of mal-administration. Teachers ic
not get their salaries they are made
to sign that they have receivcd
a certain amount but they are
not given their actual salaries.
All such things happen. But
can such a thing happen in an insti-
tution of the minorities’ choice which
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is set up by the Parliament of this
country? Does it also mean that we
will not pe able to interfere with its
functioning if we find that something
is going wrong? For example, you
may say that it is an hypothetical
conjecture, Suppose at some {ime
later this new court as it is proposed
now, brings in a Statute saying that
although the University which is
spent all irrespective of religions,
race, six and so on, is there enything
to prevent the Court at some future
date of imposing a ceiling on the
ratio or the percentage of people be-
longing to non-Muslim community
who can come? I do not know. Such
apprehensions may be there in the
minds of some people, though we
should try to see and we should be
clear about this, that in the event of
the powers of the administrative bo-
dies of the University being misused
at any time for communal purposes or
non-sectarian purposes it will be
possible for remedial action ‘o be ta-
ken by the Parliament or anybody
else on that account. I am not clear
what the jegal position is. The Mi-
nister may kindly clarify this. But I
do not subscribe to the view—though
I do not think anybody has put that
view here, I do not know what the
subsequent speakers will say—But I
do not subscribe {0 the view that be-
cause the institution will have a
majority of Muslims, therefore auto-
matically it must be having a com-
munal colour or some gind of obs-
curantist or reactionary colour, My
party certainly does not subscribe to
such a view and if it comes to that
there are obscurantist element in
other communities also who are no
less fanatical than some people in
the Muslim community, I do not

~ know what goes on in the Banaras

Hindu University. Many of the things
will not pass, most of the things, I
am gure, from this standpoint of se-
cularism. But J do feel, and I am
not making a legal point, I am mak-
ing it bluntly, I am making a political

point, that today, in the circumstan-
ces of today, the world today, where
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the Indian Muslims, let us face it,
are being sought to be influenced by
certain communal and divisive and
fundamentalist pressures and agencies,
some of which are operating in our
country and some of which are even
international, I think, in such a si-
tuation it is very necessary that
we should demonstrate before the
world that for the largest religious
minority which we have got in our
country, we are passing a law to en-
sure that the Aligarh Muslim Uni-
versity will have a minority character
as per Article 30 of the Constitution.
It is very necessary, Not that by it-
self this will be a safeguard against
everything, but nevertheless, it is
necessary, and I think, the Muslim
community at large, including those
poorer people who can never see the

doors of a University, will welcome
it.

The present position s that the
Supreme executive of it is not the
court; the Executive Council which
consists mainly of academic people is
there. As for as I know, in tea-
ching community of the University, the
senior teachers, readers, dean and
80 on, is not ag though there is an
overwheiming prependarance of Mus-
lims; there is a substantial section,
40 per cent or how much, I do not
know, non-Muslims and this propor-
tion may increase in future for obvi-
ous reasons. The proportion of non-
Muslims in the Executive Council is
likely to go on increasing. Therefore,
if the minority character of the Uni-
versity ig to be maintained, I think,
i!: is only right that not the Execu-
tive Council, but the Court should
be given the statug of the supreme
adminstrative body,

Having said that, I must say that in
the actual provisions of clause 20 which
sets out mainly the composition of
Court, T feel, there is sufficient mar-
gin and latitude for democratising it
further, 1t js necessary to make it as
. Qexfgocratic as possible. Unfortunately
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upto the last week when we had the
meeting of the Business Advisory
Committee, the Government even
never revealed that they had any in-
tention of bringing this Bill in this
session. Now only two days are left
in this gession and the Government
have come forward with this Bill
and it is being hustled through. I
think, some more time should have
been given, when we could have
discussed with the Minister and other
people certain changes which could
be brought about to make the struc-
ture of the court a little more demo-
cratic. Now, it is not possible. I as
also some other hon. Member have
moved some amendments, but no
amendment will be considered at
this stage. If they had referred the
Bill {0 a Select Committee, we could
have considered this Bill in greater
detail.

One main proposal which 1 would
like to make js that wherever elec-
tions are provided for the court by
different categories of people, the ele-
ction should be by proportional re-
presentation and single transferrable
vote. This is the only way to make

it more democratic . Secondly,
we have suggested that the
representation which  is  being

allowed to the teachers and lecturers
should be increased a bit more. The
representation which is being suggest-
ed for the non-teaching staff should
also be increased. What is the use of
giving them only five seats? It is a
big Council of 169 people. It should
be increased a pit. from five to ten.
In the case of the donors, I think the
representation prescribed here should
be reduced. Somebody said that do-
nors were any how getting extinct,
and that they were not of much im-
portance now. They had a much big-
ger importance in the olden days.
But their representation can, and
should be reduced.

About the olq boys, I want to widen
the scope of their representation. Tt
means the representatives should not
be selected only from the members,
ces of today the g{b:uld todqy.,,?mhgge
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existing old Boys As§oc1at10n, 1
would suggest an electoral college of
old boys to be formed. Let all the
old boys, wherever they are in India,
be registered as an electoral college,
and let that elctoral college elect the
representative of the old boys on the
Court, instead of keeping it restricted
to a small group of people who
happen to be members there. Let us
widen its scope. ] think this can be
done without any difficulty.

We are talking a lot about secu-
larism; but I find that the definition
of representatives of Muslim culture
and learning is given here in an
unsatisfactory way, For example, it
is mentioned under Statute 14 sub-
clause (xxvi):

“Six persons representing Muslim
Colleges of Oriental Learning in
India, to be elected by the Court...”

and again under (xxviii) and (xxix)
it is said:

“(xxviii) Two persons represent-

ing Urdu language and literature,
to be elected by the Court;

“(xxix) Five persons represent-
ing Muslim Educational and Cul-
tural Societies situated outside the
State of Uttar Pradesh, to be elect-
ed by the Court;

I have no particular objection to this;
but I would say that within all these
definitions, there is no place. e.g. for
an institution like the Jamia Millia
Islamia, It will not come in any of
these definitions. Don’t you consider
it to be a secular institution with
long, nationaljst traditions? But you
have made the definition in such a
manner that the Jamia Millia Islamia
can never be represented Please look
into this. The definition should be
sufficiently wide to enable such insti-

tutions also to be given representation
there.

Then about the panels which are to
be sent to the Visitor for his nomina-
tion of the Vice-Chancellor. Here,
a two-stage operation is visualized.
First of all the Executive Council
will recommend a panel of five names:;
then jt will go to the Court; then the

PAUSA 1, 1903 (SAKA)

Uﬁiverﬁty (3rd 4'0
Amdt.) Bill

Court may, if it wants, reduce these
five to three; and those three names
will be sent to the Visitor—a sort of
a filtering or screeing process, I do
not understand why this is necessary
at all. 1 think in this respect the
Executive Council is only asked to
make a recommendation. 1t is better
qualified to make suitable recommen-
dations for the post of Vice-Chancellor
from among the eminent people in
educational field, etc. I would suggest
that a pane] of five recommended by
the Executive Council should be
alloweq to go to the Visitor without
being trimmed or cut or abbreviated
by the Court, This should be done.
Otherwise. there may be some diffi-
culties created.

Finally, something about the tea-
chers of the secondary schools in the
University. There are three such
schools on the campus. Just to show
how bureaucrationally and un-sym-
pathetically the present administra-
tion works, I would say this: in 1973,
the University Grants Commission
had decided to allow a selection grade
to 20 per cent of the secondary school
teachers under the University, This
proposal was accepted by the Execu-
tive Council of the University. A
committee was set up to prepare a
list of teachers. It received the ap-
proval of the Vice-Chancellor two
years ago. But upto this date, not a
single teacher has received the benefit
of this selection grade; and quite a
few of the persons who are the poten-
tial beneficiaries of this, have by
this time either retired from service
or died. This shows that even when
a small measure to benefit some
teachers was approveq eight years
ago, due to the attitude of the ad-
ministration, upto this day they have
not been able to benefit by it. So,
in future. We will have to see, when
you are trying to democratise and
secularise the hole administration,
whether there is room here for a great
deal of jmprovement. But I suppose
you will say that it is not possible
to do anything now. Let the Bill be
passed. Once the Bill is pasesd, Mr.

* Somnath Chatterjee says, that you
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cannot interefere with anything there,
you cannot interfere with the statute
of the administration or anything,
because they will claim protection
under Article 30, I am all for giving
them the character of the minority
institution, but the Law Minister
must explain whether Mr, Somnath
Chatterjee is apprehension on this
legal or constitutional aspect is cor-
rect or not, because in that case, even
if we are aware of certain wrong
things happening there, if we find
that we are powerless and impotent
to intervene, that will not be a very
happy day. Therefore, subject to
these doubts and qualifications which
1 have expressed regarding the
statutes and the structure of adminis-
tration, I generally support the Bill's
main purposs which is to give this
University a minority character under
Article 30 of the Constitution.

SHR; RAM JETHMALANI (Bom-
bay North West): Mr. Chairman. Sir,
there are very distinguished Muslim
gentlemen on the Treasury Benches;
and if they have found this Bill satis-
factory, it js no part of my business
really to raise any objection. Equally,
there are some distinguished Muslim
gentlemen on this side, I hope they
too find the Bill satisfactory. If there
is a unanimity amongst the Muslim
members of this House drawn from
both sides, I don’t think anybody
should cavil at a particular provision
of the Bill.

But this is the Bill which was
supposed to be designed to restore
the minority character to an institu-
tion and primarily therefore it is the
interest, the wishes, the expectations
and the legitimate desires of the
minority, which are relevant and not
what other people think. Now I am
intervening jn this kind of a debate
in which, as I said, I do not know
if there is a unanimity amongst the
Muslim gentlemen, 1 am doing so
because I wish to point out what I
Tregard as highly unsatisfactory fea-
tures of this Bill, I have no desire
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to drive a wedge between the Ruling
Party and the Muslim voters in this
country, but it is my duty because I
have taken jnterest in this subject and
the proof of my interest in this sub-
ject is that when the Janata Govern-
ment came into power, they jntro-
duced a Bill to amend the Aligarh
Muslim University Act. I am on
record that I got up on the Floor of
this House and strongly and violently
criticised the Janata Government for
not having complied with the wishes
of the Muslim community in India.
1 pointed out at that time that the
Minority Commission had expressed
three desires and the Bill make only
two desires and the third was not
being squarely and honstly made.
The Janata Government was no more.
Thereafter, another Bil] was intro-
duced and that Bill was introduced in
the form in which jt was a worse
fraud on the Muslims of India than
the Bill introduced by the Janata
Government. Not being satisfied
with the Bill which was being jntro-
duced, 1 submitted to this House a
Private Members' Bil] No. 28 of 1980;
and I am surprised that not one
member of this House hag referred to
that Bill because ] believe that the
whole mischief about the Aligarh
Muslim University is created by the
judgment of the Supreme Court in
1967. I am not criticising the judges
of the Supreme Court. The Supreme
Court succumbs to an argument which
was made on behalf of the then
Government in this country and cer-
tainly that was not a government
formed by the Opposition, It was the
Government of those gentlemen Who
have now introduced this Bill The
Supreme Court was interpreting
article 30 and jt held that a unijversity
which is incorporateg by an Act of
a legislature in India cannot be said
ever to be established by the minori-
ties, whatever may be its antecedents
and history and the reasons for which
the institution came into existence
and whatever might be the purposes
or the course of its historical evolu-
tion. That judgment has got to be
undone. For that, you have to make
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a geries of legislative judgments of
facts which are inconsistent with the
facts presented to the Supreme Court
by the then Government on the basis
of which the Supreme Court was per-
suaded to advance a particular view.
I regret to find that that has not
been done. I still wish to suggest to the
Muslims of India, those who consider
the Aligarh Muslim University dear
to them, that unless the Bill contains
a series of legislative judgments in
the form of a preamble, that judg-
ment cannot be undone. I am reading
from a Private Member’s Bill which
I introduced. It says:

“Whereas the Aaligarh Muslim
University created by the Aligarh
Muslim University Act, 1920, was
so created as a result of impetus
provided by Sir Syed Ahmed Khan
who conceived the jdea of imparting
liberal education to Muslims in
literature and science along with
instruction in Muslim religion and
tradition;

And whereas the Muslim Uni-
versity Association was set up for
purpose of establishing a teaching
unijversity at Aligarh;

And whereas the Muslim com-
muity collected 3 sum of Rs, 30 lakhs
which pecame a permanent endow-
ment to meet the recurring expen-
ses of the University;

And whereas the Act of 1920
conferred power on the Court of the
University to make statutes provid-
ing that instruction in Muslim
religion be compulsory for Muslim
students;

“And whercas the entire history ‘

of the University points to one
conclusion only that the University
was established by Muslims for
Muslim”

The operative portion of it was:

“It is hereby declared that the
University known as the Aligarh
Muslim University created by the
Aligarh Muslim University Act,
1920, js an educational institution
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established by the Muslims, a reli-
gious minority in India.”

Without these legislative judgments
ot gacts being incorporated in the Bill,
the Bill will remain a fraud on the
minority character of the institution.
1 submit that this is only an attempt
to hoodwink the Muslims of India by
telling them, “We are complying with
your demands”, but in fact you are
not. Unless you incorporate this
preamble wholesale, you will not
succeed in restoring the minority
character, the Muslim character, of
the university. I go further. I had
called the Bill which I introduced as
“The Aligarh Muslim University
(Restoration of Minority Character)
Bill, 1980.” I want to ask, why is it
in this long Bill, nowhere you have
referred to this object—neither in the
preamble nor in the name nor in the
statement of objects and reasons?
The statement of objects and reasons
is totally innocent, What ought to
have predominantly mentioned is
conspicuously absent. The whole
purpose of the Bill is not being out-
lined in the statement of objects and
reasons. Item (4) of para 2 starts
with ‘restoring’. When I read it, I
thought they are now thinking of
restoring the minority character of the
institution. But I find that it is
“restoring the status of the supreme
governing body of the University to
the Court and modifying its composi-
tion”. Therefore, this Bill does not
even pretend to be a Bill to restore
the minority character of this institu-
tion, nor is it designed by the nature
of its provisions to achieve that
object, It is only intended to throw
dust.

16.00. hrs

I go further. In spite of that fact
that an institution may be a minority
institution = within the meaning of
Article 30, it is settled law that the
legislature  of the country which
meang Central Legislature in this case
retains the power to regulate teach-
ing standards, qualificationg of teach-
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ers, conditions of employment, dis-
cipline, good manners, public order
and peace. These subjects even in
a minority institution, are matterg of
legislation ang regulated by Central
Laegislature, I find that there is noth-
ing of this kind in the Bill. The Bill
gives no guidelines, The Bill gives no
indication of any kind at all, nor do-
es the Bjll retain any authority or at
least control over these kinds of facets
of the administration, which can be re-
gulated by law. I presume that the
main teaching in thig iastitution shall
of course be, apart from other secu-
lar subjects, propogation of the spirit
of Islam as properly understood by
all people who understand Islam in
its priotine glory. I have always
thought, and here I join issue with
my friend, that in this iastitution po-
litical, social or economic doctrine is
taught which js inconsistent with the
teachings of Islam. I think, the adm-
inistrators of this University shall
have the requisite right to eliminate
that kind of teaching from thig Uni-
versity, And if those who are in-
charge of administering thig Univer-
sity or come to be incharge, regard
communism inconsisteny with Islam.
it shall be their duty to exclude it
from the teaching and no communist
doctrine shall be taught jn this Uni-
versity. As far as I understand,
Islam stands for the three things.
Ang the Bill ought to make sure that
the teaching imparted in this Univer-
sity shall be wholly consistent with
these three principal objects of Islam,
Islam standg for undiluteq democracy.
It is the most democratic sect.
It may be that most Muslim countri-
es today do not have democracy.
But that is the misfortune of the Mus-
limg who live in those countries. But,
Sir, Islam talkg of democracy. There-
fore, I suggest that the Bill should
give a clear guideline that those who
go to this University shall be taught
the elementary basic lessons in de-
mocracy. They shall be taught the
worship of one God and only that
God and not worldly gods on this

earth below, because, today in 3 large -
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number of universities this persona-
lity cult ig growing up and all kinds
of new tin godg are being set up and
those tin gods are going to receive
obeisance from the products of this
University. That will not be con-
sistent with the whole teaching of Is-
lam. I thought the Bill might give
some guidelines.

Whatever might have been practic-
es, every religion has got distorted in
the course of historical evolution,
Hinduism hag got distorted; Christi-
anity has got distorted and so olso

Islam. Islam stands for respect for
all faiths, Therefore, I believe that
in this University, there shall be

teaching given which should make
each product of thic University proud
in the eyes of the founder of that in-
stitution, Syed Ahmed Khan, who
saig and declared expressly that the
scholars of thig institution shall go
out throughout the country and shall
spread the gospel of Indianness and
one India in every nook and corner of
India. I thought the Bill should
have indicated some guidelines on
these lineg rather than making the
kind of provisions that they have
made about the administration of the
University, which is another fraud.
What they have tried to give with the
right hand, they have tried to  take
away with the left hand, Originally,
things were regulateq by the statu-
tes.

MR. CHAIRMAN:
say that
hands.

You mean to
they are using both the

SHRI RAM JETHMALANI: Both.
One import and other export. I want
to show how the provisions relating
to administration are absurd in the
first instance. I find from the section
which deals with the constitution and
the structure of the Court that there
are 44 members of thig Court who
are to be elected by the Court ijtself.
I have never seen a greater absurdity
than providing for the constitution of
a body, 44 of whose members are to be
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elected by itself, How will this body
be elected and which is the court
which is first going to embark upon
the election of 44, I do not know.
This is an absurdity which the Law
Minister will have to grapple with
and I hope he will fing some satis-
factory explanation,

16.05 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

I think that the Section relating to
the constitution of the court is work-
ing impossibility ang whatever in-
genuity the Law Minister might ex-
ercise. I am sure that this Univer-
sity will first end up in the courts
and the litigations will never come to
an end, the instructions will go by
the board, Are you not directly in-
terfering with the right of adminis-
tration which Article 30 of the Cén-
stitution was supposed to grant to
the minorities when, for example,
You say that 5 persong should be no-
minated by the Visitors, and you
say it by the Act that 5 persons
should be nominateq by the Visitor?
I understand the Visitors is the Presi-
dent of India and the President is a
constitutional head. I am just giving
you an illustration, There are a lot
of nominated persons in the court. It
means that the Government of the
day will nominate those five. Like
that, if you calculate, you will find
that the Government has taken upon
itself the power virtually to control
the court and this ig exactly inconsis-
tent with Article 30 and this is a
fraud on Article 30 because you pre-
tend to tell them that you are restor-
ing it the right of administration, but
you pretend to grant it with words
and take it away by deeds.

I have warned the Muslims of In-
dia, but Sir, it ig for them to decide.

ot wifew Mg @t (FQR) -
JuTEAE  WEIRA, WA HE WAMI
#feaw fawfeamz (awmaw) faaaw
2990 LS—14.

-
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QXA F1 AT frar, aF  faw ¥
qH  gRATR AT E I

IqeIR  wEvew, %9 A fawar
FMET 1972 H PATAT | 3T TR
thams & seivg wfeaw gfafaer
BTg U FTHEAGTAT | JIIFHl qIA
# 3Iq "mue fagaw 9T =t ) @
qAFar G AdsFC g W=
g7 WAT |

MY, IT 337 favafaam@a A
feg wwr A FATET W, wE
qfean  afqafadt &1 W7 71 @
TE A A AN F AW I QAT
F) wggea FfAaq A A AT q9qT_T
a1, 398 # gfa AN QT F A9

A A | AT ¥ ag Femar g

I "hi F) ga fadgas 3 qrar g #
feararar g | A wrd W qu ey am

Ffag, & wred wrEAw A, A4,

wra1a ferer wefr, ArAAta WU At
sxdr g gt F M ITHT T7-
FILH e qag AT MRATE | A
T ¥gA WA AT A Ffew wAOE
qfean gfrafed & ez wT g
grafa ot aafwdl i M@ &
AT '

st & ag gwmar g% ardn
fors HatA A aven A weg
gfen gfrafa@t FaT AN Fo qqrmar
& WIT AW AAT A I A W
faqy e A g A o forar oy
& ot R fegeam § qEAAE W
M qrazd, W IA DA FT LHTIAC
33 @ AR 7 I UTS(ATEA TRH
Furara e wefrrs Afeaw gfaakedt
waelt gaaaT A foem &1 A€ @
(a1
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[t wrfew wigwz &) .
AT @™ A T A W 7GR
qEH AW AT TIVT QAT | AT
At ey =awor fag s sa At
4, MIIq q%7 AN fadaw X qA 9
MN IT WA WATA FE IAK; AGH
femrg 1
¥u wgar ag g fo weivg qfew
gfrafads § faqd e frerr o §
ar fqg agr 9T saFeqr &, 994
waawTAl M forwr N g@emsi &7 7497
17 @ oo | zafag fv wdlng
qfeaw gfrafadl | wMA HAe14ETF
af ¥ frar @ 39 fargeam &
qaawrEt g foer Y aweTe
T ) wg—aar A&l g, Ifcn A
o Gfsgrfas =T wraAwRas FTI00
& foras asig A ag 77 FIET @A
Sy W & M AT ATAANG fover waAy
S A WA TET A ST FTIN I
w8 G7¢ A NFW I[AT § WT qW
forg g f® wd fsa AsAzn 3
ary, fsa AE-1 F 19 wT faaaw
wega frar g, fafesa @ gaF adrx
# Q4 TG AIVT I(ATALOT JATM, HIBT
wEM @ | XfET ga FA qrAa
A F AT GA W WAT WR TG
age N feqol g7 vgr g @ aw
AT HATE | AT FHAT aTE,
# qr=r arfe 3 geAlr OFT, IfF
¥R TS NTHFE 1 T AFT
N AzAEAT N F A A @
arfe & $& AT AT, ¥fFT IEA
re WTE 17 71 Jsward o
T AR R AN, IR T AW
g€ Sy vwEAT §, A wgr—Iw
R WIT AR T WIS WRaT. WAL
& Ut AR WX e e x|
-fom A N w90 4G g & gar
WTCGAT 81 A7 AraT § o e
¥ fger | & un hawr wd. ¥
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wfaF1T F4a LaAE| 9z ) g |
gan farg g &t woAfaw sage 1
wrar€ 398 F awk f1 ¥ feg-qma-
A oA & feai ¥ fag fasdzrd
g : T ¥ T w1 wE A
azey, ag g fwdr ot gd ¥1 @),
I qXIMH WA Ay guiaafeaq
¥ fgdl 1 @ama w1 Q@M 1 ag
aafes g & @ paaar & warg
Ffac ©i16 @ A ar g M 94
F ATAT  FTAT 994 gatrafexg) €7
warf & fag 918 7@ stw MT A
3% fedi v fag varar qic @ wraTw
Io A% | Fagawmtg fr adg
F 418 g #71 g4 gfagra, g6 M g
FOGEF AT 7R § | 9T §o”
A goft aRAT AN Fg 97 TR
gferw gfatfsd ar gfan wifcdea
FAT F FAY FA > fag, IqA
fadl w7 £ arewerfagwa adi €
IR wgr A 5 Fzaqer & fgg AT
AAAATA DA F) o3T I ) gEAgA
oIl F) T TAET | TEI TER
arz i gf@w oqdwaa w4, foas
wfte e geee far war, fagi
P fEar, 376 ATH F1 KIFET HWaT
d Nag yAA gy AWifF @ qAm-
aAl ¥ wafus  Jeam # fag geqr
Fq9 ) I @ ¢, a9 G & At

-3, fgel & ¥t arziz A 39 a%7 w9aT

ggaw fiar

=t FSATN A Fg BT 5 ¥4
fadax =1 7aaw a3 & 5 qzame gad
AT FEN AR WAL gIRT
T FON A ag dfagry N
g7 29-30 ¥ fawg Qv 1 gTE
iz 4g srffwrdz @ N vz fagaw
g F@ AT W § I Aax
®| g I Aavagy f& x4
wE H, g FEes, gad
Afema Ty fad  frer
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M fed 7wz A, 3@ SFAFA  FIC
A g FE F haxr F T TH
AT MY 98 A6 E FC W 9§

gfrafady & asfra Aaq § N Ag-
@y qfawr faar §, AN US
F AT A &, WA TE I A X
qry, TER F 9 dqd W@ |

aradta @At arga & qFaAl
FIT ANF TH al, @, WM7T WL
Al wEAN @ A &f A7 fa fasyr
feai a=ig qfean gfhafer §
At @ TZAG IaF fram § ¥

# A8 ATAaT, AD AN ST X FAT
fs wgir ™ gz @zl yAn aga
fear & —

I do not know what interpretation
will he give to each of his sentence?

AfFa N IR FF AT N oA
Rama At fs ag &2 ) gim
mafan are fegdav fad ary & feams
3, ongfra Frifea Fqamed 7,
Iawr a9 97 fa w12 fand 170
YT g7 9z gara aafmr ard A
e 1@ F W4 A G,
wroz gaFrfaarigarfe gn wwadd
A qryrEra Gaar & avw 1 9ar A
AzAT wrga Wz xaar Ffag, .,

SHRI SOMNATH CHATTERJEE:
What I wanted to say wag that you
are replacing the Executive Council
by the court. You are providing such
& constitution of the court as would
undermine the democratic organisa-
tion.
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SHRI ARIF MOHAMMAD KHAN:
By this Bill, we are not seeking to
replace the Ececutive Council by the
Court. But, in fact, we are seeking
to restore the original status to the
Court which it had been enjoying for
very long years -till 1965.

I w7 qar @ &, A dHikfew
wFafan Faa IJET P gro g aFdr 3.
gl FAA 20 3, 22 H2EQ g A i
arafty FRATT Wt T am
wgAa g & za ad@ardz &,
fsax 540 aem €, wHA N gIm
aafan diwa g, 3§ fAaamse
#fade ar fadt a1 s ardr & gad
F¢ feyram ?

SHRI SOMNATH CHATTERJEE:
That is not the number but about the
composition.

st wTde WgeRe @t . oma
170 ¥rad F1 FE Faq TH PR
afr gqd 170 v §, v g §
nEegT 22T 3w Iqnfea wawfan
gm @ w€ A wn 53 dqRfes
wFafan 387 FAT R E 540 wIEAN
Fam ? Jfsa wea § am ag
affdY. nvaFaaag s um
Frarar =i foa qeg ¥ g, ard
argt #, 8 FE @ A
afsa fag ag & arfat & @
ag qreee fagraa vt A1 agr fa—

‘This will make inroadg to secular and
democratic functioning of the Univer-

sity,

wir gy af namg ferg gfaafd
# ata L F/AT §, QA FNF F UG
ANEAT, 2§ TUAT AQFT 8 TH W §
wY arg fafww agam F A= 3§ Aa-
We dor 33IW 11 # wAwar g
fe m adF & A3¥ F137 Fwa
sara g4 srararfga) 2T nH-
W A fgrg gfafkdr a3 @ fad -
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[5#t wifew wgenz af]

TR AT, & T H T war
g § qfean gfaafedt aarr &
fag xa 2w A wgr ay o gw
FAMY gawe aza T N wav
Isfaadt & ara ndrm ¥ frg
afaafazt gaty &1 fasre & WY, @ &
an# fewary feararargar g e sud
Q& |F 7T |

Wt Wi aRw  (areRng ) o
Frfaady Al &

St g AT at ;. mae
Fsfmadr aff g @ am  aFA arfay
fr foadY faag a5 afi &, az =¥
Fq aere ¥ § fa gazmr fax am™
*ar, 9T AaAa garg & I8
A7 T} AT FH TN A agAa
A g asfaga w1 FER T WX
simar  gfzer ey 7 naw A fase
¥ %0 & —

When voted back to power, the Con-
gress will assure the minority chara-
cter of the Muslim University.

Th I & agAa 71, faal gaa-
qrat F1 agee A€ ¥, THAAAEAN B
g ¥, I eafaefs ag wfaama
Fafaordy sfasrda, weraes A
A fagrgar ¥ fs arAfida € ufe-
s gar fx ag noA fomor Heaa
AT TIBT P MK ANTHF, TH ATH
wr arg fear ' '

Y

JF et aige, W XM A agEq,
IuFT aga famra gl @, I
0€ e A &, ag faaw arg
WAl wrAar g AR ) FRw @ fw
TIAZ AT FEHFA &, qH FF AT
ary 8, 8 ¥ amov aF § s
fegmra # Wy a7 amF@S
wad nfarrd ¥ fag, aax aeg
Azt N A ARy Fuw apg sv
a%sA 1 AWE ®r AqRa madr AW
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AAarar, wedt ST /AT FATY ®
fag sgasd & w1 faht sz
FTHTT Ao @ FAE AR ol
kY ara AT Y, gt AT R
A AT et e & AaY #, Afwa
W I A fagr %, ol ¥ afgonar
g agfm 7% # arq, arg § faa-
AR FIGAR ATHATE | AT 000
R f% 4g wea, agrav ag adt agrar
aFal g g WEAAMA A w7 43
g oar sw 43 &, o« Asmarr
arga IR, mavwpfaa #1 WY
€9 AW smmad &1 qfea ndw
wAAAIFA I arFa ¥ A afer g
w F arda faa & urex fafen @,
ag T aw ¥ Hfafafa 237 ¥ @@
# 93 #7 dar faggs aw § fad
afrg admg qfemn  gfaafrdt #r
srgatfdT f@ee ovme fanr aar
g Al fer gd fezr aor
g aiR AR favars 2 fe @ fams
Fam fr¥Far wdug Afa@n gfa-
afsdt ingrm ofraa # ageagw wfaar
fawra & a®m QM 1 gR@ErR |

MR. DEPUTY-SPEAKER: Shri
Rasheed Masood.

1 may request every hon. Member
who speaks not to take more than 10
mjnutes.

SHRI RASHEED MASOOD: How
is it possible?

MR. DEPUTY-SPEAKER: I know
you are capable of making all; the
points within 10 minutes.

Wt Tim wAy  (aqTAYe,) ¢
JUIRF ARy, AT wAT TR H®H-
nedg gfaafedt ¥ e qw & qfnav;
g €, WA AR 9, TG T AN
® e @ TIwmag) I N
a8 GRAaTA w g A B w
1 gFfma alv 97 g 1 A 9
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fsa Tag wee argarg f fgrgeam
A 1gY U g7 @WA K A I FfAA
qT 8, IAF) g @A ar wrfgg s
IJaerfaa #ar @ § ! Fag aw
Agar 5 fggeats 3 13 30 qra-
rAl ¥ A W31 Tgata A fearg fa
Iaw giaaf-Er 1 argarfedt S
2 % 39 ¥F wna faararsar &
#ag Wt § f& un ¥ aga 7w
feat & ¥Fea 16a14 ¥ Faifaai 3 are
3¢ faard faa i gard waammEl
F waai a2 &, fra® fag q afew
AT AT Az @ M faa A Fard
A ®us faargarar wrfs migme
qt w191 ag ga NI & fag A
AT 1§ 41 2 AFAT A7 9 mrfe-
feaa 30 FTAM F T T® W 7 )
Afen ara =g za faa sTam o
g g Efranay Rofasn M
Ffag 1 g za fam & fear 2
F 38 aty ATF 2 AT wRAr E &
B X FAa §8 fear g Yfea ag
#gar 5 and arfzsm 30 Fyarfas
argarfeat w7 R frar @ ag feegd
Ty ara & 1 afeh 38 N Ay &0
T $Z &1 WA § 34 8 TF
W e ar 3w aff 2 fam
TH AT 3 AN &7 F=— ‘‘ar%
I oI srga”’ W arfzsm 30 ¥
TOAEE & ufal §-~I4  AsH &I
TEFuTa F1 ¥ 19 fgegeara ® 13 %A
AARATH B FeHE a1 ¥ fAg I
T Fa argarfier s3wee @A feer

stegr g ghsf@ & ...

(Tagr) ...

N qro TR T (Fawmar-
aAre) : 7 ITFE F' &k Ag) #47
arfge 1 mewran.sfig) wa aa
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L Q® @ weSan wfkg ) arfaar-

Az A g a g Frama af sl arfzg

... (cowaR) |

W TR AT R M@ § TR
IAX A FAEE FT 9T Ag 1w
TLEF ROTREnED aff &1 =m
AR a1 dfag f& Jaa% F aey §
F\A al As¥ tEqnrE # 7 @3, Sifew

. (s@Fuma ) .. Co

Tro TWEITH THTHY : * * * *+F
aAarfaardsy Sinr ? || (sowemA)

W THW WAy F ag FE QT
a1 fF v AYRa ag am #gx &
ZAY aga o feard, gn wmadr wfea
%@ 9ge wE A g I §
fs gn modY wfem a% ogs argT
@ & arfrs Figme arga 1 garE-
are Zar) ¥fea qar SR A
g ¥ 1 mEifag &7 ag qmar
#grqr fan ar asg 3 9 M@
MEAT HTAUT |

7 T8 g 9gh Q d1A T FFal
Argar g @7 @ a1t g wafag ag
#gAT ARl g f& qearslt F ga
F1 Feral @y f& wdmg gfaafady
M MART I F agA 9F Wr § e
3 A o, PFAT T Fagw WA B
Tz WY q2t ST Il arga 3 fgam,
RTaTy I3 awar § & o argaley,
FFR?T W@ & ¥ AT @ wfasy,
¥ adi 95, TA AT AR g 4
q 4 419 816 ¥ AT qIgaT g fw
ag BeT Qaar, H#I W TR

-

Expuug:d is ordered by th: Chair.

.
e
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[=fr vz wae]
ATE M, WA 9 F PEIEE FY aQ
ardft ¢ & arAarE W wifgg o=
A, dgar fgrgmm Wt wifgg o
AT e fan adfrg @
st WY A wifge wlr W
fggeara Wt aft wrfgg ) |1 &
geu¥ar g fa ¥vera gA A 3
far® gamr a3 aem gark Mnfsy
YT ¥ W@Ar I fwar Ffwa
WHA gaAra arga §) THT & SR A
wEr 3ot 3 & gfaxfadt w1 U
¥ & ov gamr FN1 9% §,
I/ * fears 7ar am § AE@E

Ik ?

N wwmIigam  (fawans) -
wTa F7 Sadrd & fag aqr § 374
THT  wrgw auar g wiv fwar
g

W T W : AT A\ aal
WE 374 TH 200 W)W & AT |
@ 374 zer foa wen ¥ gAafadt
A F1 N § I wea ¥ faars an
gfaafedr am 3 T ark A ®€am
FZY 97 ATF  AAE@wWa #WQq F A
I3 9T MY wATH ATGT E AT AT
waTm faar sar & 1 @ ag wgar
g7 3@ ard %gar, wigar ur fam a#
wAwrEa vg, afea fe agr ag a
vz & nf wfag af 377 v wa-
@ AT AFT | F AEl ANW &FT, T
FteEeqma 87§ W dREdE
g # fede v ¥gr g, ¥4 anm
¥ urao®qg ara A =€ &fs
arfzén 30 Faga A s are fagge
Qagierzar Fr€ araz arfaariz 3
afY g fe gad fewAT L aw?
e 1 AT AT ASRATHT aTER
X5z afaaniz sm F% I @D
IaH orfaamte M ot AT §,
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AfgA e gkt s e I
FW ¥ fag qrav e =& @
At QM1 3w T gowEE ¥
FE T I ag AM ™ aFd £ )
¥fwn ug sgar f& faega amw
ufeaarr A &, darafi @ 1 mav
gar @ at fer ¥ warm § nifefes
30 M &% a®A N A T W A
3T FNE a€w affy 1wt
z0z  mawe) & feaz § 3@ gar
A tfrs g si@agua aaw
a3 Ay gt 5 fegers &
arearthdld 7, s oy fagsfees
g ar Redr=m @, I+8 modr qaw
N gfaafer srn &35 3 gama
At 8 1 WNT Ag ATh Fh ur S
AN am anw ¥ nrdrfa oifefss 30
faw gafag fs Fam exaa #13
1w &1, gfaafsdr & fag ag 2.
3 gfaaedr wav adw &y g¥wr
arfaardz # qae Fa5M ) [a7 om
AT g7 Zwa 4g2® E 5 arfagr
T F 0¥ & A AT AT ¥ 7% arfage-
T F Qe 2@ i g A fee fam
gAT J@T A FIAA T F7 39 gha-
afadt # aamr § vasr fNf F-
sgma Ay ¥, @ fer mifefaa 30
N FE 9®T AgiW@ard 1 ar
feR w3 wm ger arfgy fr
fegeana # granta urg) anafidag
1 gF@fed @ #aw 5% a1 nfen-
ARAR § 1| AT AW Aqw, -
Zgwa Fra@ vy § g wmifefem
30% ¥@ f& eat I 'y

{5 aWY 8 fw argafvdr sdwer
M A&AT AR, graifs v ¥ geer
FE fax At §, 30 zaica g e 2
f& a w¥ 7 @ Nfug a7t @
T fe&v azdi 9fd 1 om mig
AW X IR g R FIW Wi
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foe amarfEt & 3e & fowfeas
30 ¥aga AT F T | WATAN
srzx 2 fa e A @, 7R amgar
feer 3@z A1 wrgd § wiT oAm
Earagre @ HARMH F aF@@ Far
B@ ar @3 axrETATy dmya fear
2, I WM FERTFI A OAY
WY amua fear & gad eFR F7
R, wlv mraz Sy arga X ot fear @,
AN 5, 6 arefudl & advedzy § O
aifzsa 30 Fgarfeas arga & w@a
ar fraama €, J9F) &G &0
&1 anr wm arkd  ERraer
2al ta @ag & faear wear @) &%
g sfag) 98 agm g 5 faawr
€Ar-2r FZA T JAFT ID FAT
37 1 # 1 #aifs dar uifte
argr ¥ rgrar f& anar aadnz
qar &% 4@ A, @ IJaw 3R
afl &, ag WAk IA aFa A Adf
g, a7 g1 9t & faa dw  fagr
ar i ZI¥ QT ag ¥ wEifawa &
qr 1 MA@ a4taalaT arga 7ige
g #e T A9z €, g8 3A axa
ar wrgartfdt F 3w § fao fear
RaAMr argd g Fr argarhar$@es
feaar ra ) gmH gragzRE
fas 18®T ¥ QT 3H7 & arg )
Saal @7 e X fear aqr 1 &fsq
# A9 A GAAIGA ATga A Y TG
qr g9 @ aTE AFT, WL 1T
fazary & atase A @A Fara F7

fear Qira ara ag snFaarg go
faa #r #fsz g8 aRTA A am@r )
ATl AM Aargd 71 asg 9 A feq
gy fagda  QEuTd TR A
Yer § 3ad any faxadifxar
g favafisvad, F17fkadvaw

PAUSA 1, 1903 (SAKA)
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st wifew  wgasg @t ¢ ag
fan #1 wmar g1 -0 8

st W wET : dwa & @
g g mAmEr |

zafag za famfad & a1 =gar
ag ¥ fw arfeaa-30 ¥ aga @I
98 &vg @ A Fgev fear
Sl

Fox Q 9 NTFAF are
QodT arq Q€T FEAT | HEWA
35 (4) ¥ aga ag wawra fwar aar
2 f gfrafedy #1 crgma wEmEwE
g7 ATA ATA I % GF @1 ATQAT |
@ MEATAID QBATSRT § f& aw
awe feq qgy warge aw@ gfaafedt
¥ wafeas amar sa <er o, &
Fa% faw cTar 74 aff fear aar
3ax fag agr st § f& ag M-
amy T g, @A I/H egwmTRTST
gl #7 a%d §, wa fa agr gfaar
1 g2 offesm  wafas Fwwa
A9z §, «fFn ag widiataa &
2, zafeu saF wmec Frram@d Al
F1 aFx § 1 nene wfeaw gfaa-
fady #1 grgma uargve arfaarge
F A% QT @I ATTAT, arfd ge AFa
F) afeaarr gl fs agad drsa v

‘qam FTaF AT feawma a7 a¥ )

]

Nt oiftw Mgwmeat: . grEga
gfaafedr ®1 §ar & 1 =M area
A 99 Afegd 5 aAnF arw
43 gu i

Wt i weT: WA edfeiEn
ffwa T L »
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Wt owifew wigwa @i : On
grey 3 qfeg, 3 W wITw B2
fegr 8, =fsa adr ara 2077

st Tt wAg:  gal Tad and
frar 2% RFw 3 Ar d=E @R
qeg7 @ 1 qfewm gEw A
T¥eq A A7 admg gfean ghi-
afga) & o fpgem 3 @ wuw-
At & AN § JAT@@F @ g,
ateds & 2ANAR orm Fr FfA-
afer 2, @t ajp § gafas 2
M, ury & wafag 9 frgwnm &
aRMm W% FAMEL TWHIL, ol
IqE, T FATHE syrRTIR  fA-
®a F7 4B

Ianad wped, | @ fam @
guda  +7F gU MOAY @@ AR
FaT §

R e e o)

$5 e = aope Akeaol
& Renviy &y o ga mmyo
jos Had 2y Keisr o sepne yo
o e Sl e S pylae
& Sy ~H S o el
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S ol gyl & e oW
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P pl a2y JoyS el o» P
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i

SHRI V. N, GADGIL (Pune): I rise
to support this Bill....

441

DR. SUBRAMANIAM SWAMY:
What else can he do?

SHRI V. N. GADGIL. Before he
hears my reasoning, he goes on com-
menting. I support this Bill because
it fulfils a promise, an assurance and
a commitment. The promise was
that the effect of the judgement of the
Supreme Court will be undone. The
assurance was that more democratic
functioning will be introduceq and
the commitment was that the original
intention of establishing this Univer-
sity will be restored. Now this is
done jn a very democrative way. A
number of individualy and instjtutions
were consulted, several reportg ofe
Committees and Commissions were
taken into account, widest possible
consultation took place, matters were
discussed frequently and in the
statement of objects it is mentioned
why the earlier Bill was withdrawn
because some representations were
received, Now that is made a point
of criticism that you brought two
Billg in one year. Certainly we brou-
ght because we received representat-
ions right from the Vice-Chancellor
and others that certain amendments
had to be made and they had to be
incorporated and the Bijll had to be
withdrawn.

Then what was the judgement of
the Supreme Court? I will not go into
the legal technicalities, But,
broadly, the position was this. The
Supreme Court took 5 view that to
enable an institution to get the cha-
racter of a University, it must have
power to confer degrees recognised
by the Government .

Sir, in my submission this is a typi-
cal colonial concept, a hangover of the
British Imperialism. If the same argu-
ment is advanced, then the Supreme
Court will say that Nalanda Univer-
sity was not a university as it was
not conferring degrees. So this judg-
ment was besed—I do not want to go
into the technicality of it—on a judg-
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ment given in England in the case of
St. David College against the Minis-
try of Education in 1951, That case al-
so strictly speaking does net apply'to
the case of Aligarh Muslim Universi-
ty. But, the judges chose to rely on
that decision. In my submission it
was wrong on their part to come to
that conclusion. It is very wunfortu-
nate. It was a strange coincidence that
the earliest liberators of human mind
in this century have come from the
judges. Justice Ranade in Western
India and Sir Syed Ahmad himself
were the judges. Those persons star-
ted such institutions but their succes-
sors in the Supreme Court ignored the
origina] intention and struck down
this Act. What was the original inten-
tion? If you permit me, I may quote
from the biography of Sir Saiyad
Ahmed Khan by T. E G. Graham
published in 1885. What was the origi-
nal intention? This was what Sir
Sayed Ahmed Khan said in the Ad-
dress presented to Lord Lloyd.

¥
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“The college, of which your Exce-
llency is about to lay the foundation-
stone, differs in many important
respects from all other educational
institutions which this country has
seen. There have before been schools
and colleges founded and endowed
by private individuals. There have-
been others built by Sovereigns and
supported by the revenues of the
State. But this is the first time in
the history of the Mohammedans of
India that a college owes its estab-
lishment,, ... not to the splendid
patronage of a monarch, but to the
combined wishes and the united
efforts of a whole community. It has
its origin in causes which the history
of this country has never witnessed
before. It is based upon principles
of toleration and progress such as
find no parallel in the annals of the
East.”

In the same Address be mentioned:

“To our Hindu friends also our
thanks are largely due, = Foremost
among them is the name...”

He then mentions the names of’
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Hindus who donated. Therefore, it
will be wrong to say that this is a
-communal institution of a particular
religion, I find the same thing in an-
other study called “Aligarh’s First
~Generation” written by Mr. David
Lelyveld. He mentions that till 1885 in
that college, the number of Hindus ex-
ceeded the number of Muslims, Such
is the tradition of thig institution and,
therefore, the view taken by the Sup-
reme Court was a highly technical
view. Therefore it had to be undone
.-and that is the objective of this Bill.

In my submission, the suggested
amendment in the Preamble and the
amendment to the definition of Univer-
-sity and all the rest of the provisions
will achieve that objective, namely, of
‘restoring the original intention. Then,
‘Sir, let us see the democratic charac-
“ter, I will not go into details of it be-
<cause I have not enough time at my
‘disposal

For example I may mention certain
.sections. In Section 8(1) I am not go-
ing to read the whole of it—a particu-
lar portion is to be deleted by this Bill
because this is a discrimination ag it
applies only to Aligarh University and
not to other universities, Again under
Sec, 17, the Vice-Chancellors and Pro-
Chancellors are to be elected—not to
‘be nominated. The argument advanced
Jere is that you are going to give too
much power to the Court. The Court
jg a feature of such an institution and
this must be broadbased. If the power
is to be vested, it must vest ultimate-
1y in the court and not in the Execu-
tive Council.

Then, again, the representation for
‘the first time, 5 very progressive step,
is given to women in the Executive
‘‘Council. The Principal of a Women’s
College, She will now become a Mem-
‘ber of the Executive Council,

Some people carry wrong notions
about the attitude of Muslims towar-
dg,womnen. I have not got much time.
1 find from the same book -about the
remarks of Syed Ahmed, who, in a
speech said that as soon as the first
generation of Muslim students pass
-out from the college, Muslim women
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will take more and more to education.

Then again, Sir; I find in the history
that as far back as in 1884, a Student -

- Council Debate was held on the sub-

ject. That hag been the tradition. De-
bates used to take place on a number
of problems. A motion was brought
that ‘women should be given higher
education’. That has been the tradi-
tion, And consistent with that condi-
tion democratic representation is
given to women.

Then again 3 criticism was made av
to why annual reports and annual ac-
counts should be submitted to Lok
Sabha, I thought that would be wel-
come. Because this very House’s Com-
mittees, the Public Accounts Commit-
tee and the Committee on Assurances

" have stressed the importance of lay-

ing of papers on the table of the
House; and they have recommended
that provision should be made for
laying of annual reports and annual
accounts on the Table of the House.
This idea should be welcomed be-
cause it js a re-assertion of the sup-
remacy of this House go that such
institutions become answerable to the
House. ( Interruptions),

Then again Sir, I find some criticism
as to the Students’ Council, Now the
Students Council representation has
a certain history behind jt. What was
the ambition? I will not name all the
Britishers who were associated with
Aligarh like Thomas Beck and others.
I find that their ambition was to crea-
te a ‘Cambridge’ in India. One thing
I did not know earlier; I was surpris-
ed to know that the first college in
India to introduce the system of ‘stu-
dent prefects’ was Aligarh. It gave
representation to students. Let their
grievances be looked into; let them
have representation: This has been the
tradition. Several debates are men-
tioned in the book where students did
participate in a number of debates
and that shows the importance that is
given to the Students’ Council, So, that
also is welcome from that point of
view, -

Again now, the most important as-
pect is not 8o much the provision of the
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.Bill, but the very act of bringing this
Bill—an act of momentous historical
r importance. In the background of news
.of mass conversion, rumours of money
(being used for religious purposes,
talk of fundamentalism, and number
of such things, to bring such 5 Bill
and to repose complete faith in the
Muslims, ig a tremendous act of cou-
.rage on the part of the Prime Minis-
ter and the Government. I am sure
that the Muslimg wil]l appreciate the
trust, the faith, which is reposed in
them,

Lastly, I only urge that the original
intention of the founders, Sir Syed
Ahmed and hig colleagues should be
brought to proper use and the func-
tioning should improve. I can do no
better than end my speech by quoting
what was the original intention. This is
from a book called “Education and Po-
litics in India’ written by 5 foreigner
Radolph, (Interruption). This was the
original intention. (Interruption) Mr.
Jethmalani was eloquent about the
type of students that Aligarh should
produce. But, Sir, his solicitude for
Muslimg is evident from the fact that
catching the flight was more impor-
tant to him than listening to the de-
bate? But, that apart let me narrate
what was the original intention. The
intention was stated like this. I will
quote from what Theodore Beck said.
He was one of the Principals of the
College, with whom Sir Syed Ahmed
agreed, This is what he said:

“Students should work more at
developing strength of character, a
sense of public duty and patriot-
ism..We should devote our atten-
tion to turning out men who in ap-
pearance, are neatly dressed and
clean of robust constitution and
well-trained muscles, energetic,
honest, truthful  public-spirited.,
courteous and modest in manners.”

Sir, I hope, with the democratic fun-
ctioning of this University which this
Bill seeks, this ideal will be achieved
in no time in the Aligarh Muslim
University. - ‘
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DR, .SUBRAMANIAM SWAMY
(Bombay North East): Sir, I rise to
speak on behalf of the Janata Party.
I won’t be in a position to use the 1li-
berties which Mr. Ram Jethmalani
took, I am not doubly sure that what-
ever he has said represents the opi-
nion of the party. But we do regard
the Aligarh Muslim University not as
just a University but as a movement
which was started with the objects and
purpose which Mr. Gadgil just appro-
priately pointed out, Of course, he
had to use books written by foreigners.
There are enough books written by
Indians also which say the same thing.
But the basic points about the Aligarh
Muslim University are its minority
character and autonomy. They had
both, Now, over a period of 18 years
they have gone through a process of
losing it. In 1965, they lost th e mino-~
rity character and the decision of the
Central Government was upheld later
on in the Supreme Court Judgment,
And in 1972, autonomy also went. It
was in 1978 that the Minorities Com-
mission which is also a concept of the
Janata Government—it was not there
before, it was the Janata Government’s
concept—came into being,

AN HON. MEMBER: Is it the same
Commission which Mr. Masani left in
disgust?

DR. SUBRAMANIAM SWAMY: We
appointed Mr. Masani as the Chairman
because he belonged more or less to
minority character of this jnstitution,
he did not look at it in that way. But
the Minorities Commission gave a
unanimous report after Mr. Masani
had left. And they said that the auto-
nomy and the minority character of
the A.M_U should be restored. So, the
AMU. ig an institution which has
evolved out of a college called the
Anglo Mohammedan Oriental College.
It was no doubt established by the
Muslims with special responsibility’ to
function as a Centre for Islamic and
Oriental studies and specially for the
cultural and educational advance Tof
Muslims I think there is in disagree-
ment on that, The question is how to
bring this about and that is what the *
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degisiation is all about. I won’t very
much disagree with the Bill that has
come before us, It is more or less what
the Janata ‘Government had brought
before this House. Mr., Gadgil says
that this is a great historic event on
the part of the Congress-I to bring
this Bill befone this House. It is a
historic part on our part because the
Janata Government had already brou-
ght forward this Bill before this
House. The only thing is that within
four months, the Government fell. 1
enly wish that this Government also
does not fall within four months. So,
the appropriation of this historic cha-
racter, the emotional attachment of
Muslims to AAM U, has to be recog-
nised. It is an institution by Muslims
and for Muslimg in its broad content.
This hag to be recognised and we re-
cognise that and therefore we have to
look at this Bill from that point of
view, It obviously does not satisty the
Muslims because the Bill as it is stru-
ctured, doeg not really give the mino-
rity character of the Aligarh Muslim
University. Now, there have been
same objections raised. One is that the
Court, as it would be constituted,
would become 3 law unto itself, There
are 169 members in it. I do not know
whether all the 169 Membergs would
attend the meeting of the court. But
Mr. Somnath Chatterjee has made an
objection, His objection was that the
Bill has structurally changed the rela-
tionship of the Court to the Executive
Council. I was very much surprised
why Shri Somnath Chatterjee should
take objection te that. I must point
out that so far, the Aligarh Muslim
University, particularly the academie
side, appointment side and the faculty
side have been dominated by two or
three families, These two or three fami-
lies have a special liking for Marxist
Communist Party, What would happen
after the new structural changes are
there is that there will be loss of po-
wer for these two or three families.

SHRI SOMNATH CHATTERJEE:
Only Swamy can think of that.

DR. SUBRAMANIAM SWAMY: K
is a fact and I do net think you will
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disagree with me, Howewver, these
Marxist families are in mame only.
Thirty-five relatives of one family
happen to be employed in the Univer-
sity, That person lives in a forty-roem
mansion, drives foreign Toyoto car
and so on, I would not go into that,
but the fact of the matter is that this
structural change would mean loss of
power of this oligarchy, which was
controlling the Aligarh Muslim Univer.
sity ang trying to convert it into an
Afghanistan for jts ewn purposes. The
structural change would mean a loss
of power for these two or three fami-
lies. I fully appreciate the proposed
structural change and [ think it is
necessary to have it.

SHRI SOMNATH CHATTERJEE:
What he is saying is not because of the
minority charater of this institution,
but because that would denude us of
our authority there.

MR. DEPUTY-SPEAKER: It would
very much appreciate, if Swamy's
patry enters into that University and
replaces the Marxists.

DR SUBRAMANIAM SWAMY : We
are going to do that after the Bill ig
passed, otherwise why should he be
worried about it? His first objection
is because with this the Communists
would be out of power there.

I would like to say that the import-
ant thing for ug to realise ig thag this
is only a first step. The Government
should ralise that we will have to
return and modify this Bill further.
There are a number of constitutional
points. The question of appointment
of Government nominees on the Ui~
versity Court is bound to be challenged
in court and is bound to lead to un-
pleasant situations. I am surprised
that this Bill wag brought with great
haste. It should have been brought
after a great deal of consultations,
particularly-with those who belong to
minority clagg like Shri Barrow. He
is an expert on educatonal institutions.
He shoulj have been consulted, Shri
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Shri Bana&iall should have been con-
sulted and g variety of others should
have been consulted,

SHRI SOMNATH CHATTERJEE:
And Swamy also.

DR. SUBRAMANIAM SWAMY: Yes,
of courge on how to get rid of the
Communists.

At thig moment of time, by and large,
we do not object to the Structural
changes that have been brought. The
Bill is still by and large incomplete
as far as the minority character is
concerned, Dr. Aznic , Shri Rashid
Masood and Shri Ashaf Hussain have
suggested an amendment to clause 3
which reads:

Page 2,—
after line 8, insert—

“Explanation— Notwithstanding
any judgement or a decree of a
Court of Law to the Contrary,
the University is declared/re-
cognised as an educational insti-
tution of their choice egtablished
and administered by the Muslimg
of India within the meaning of
Article 30(1) of the Constitu-
tion”.

If this explanation is gdded to the Bill,

y I will whole-heartedly and willingly
support the Bill. Otherwise, I would
say: after almost three years of what
the Janta Government did, ig thig all
that you could bring anq ig this what
you claim cradit for, could you not
have taken a step forward? The
answer obviously is that their inten-
tions are dubious and doubtful, The
basic question of the minority charac-
ter and the autonomy of the institu-
tion have not been properly attended
to, neverthelegs because the Bill
broadly prescribes what we brought in
April 1979 and passed in the Lok
Sabha in 1979, I will with this reserva-
tion on the amendment support the
BilL

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHISHMA NARAIN

2990 LS—15
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SINGH): I would like to make one
request to Shri Shejwalkar, Thig is
an important Bill and has to go to the
other House. So, if he agrees, his
Resolution can be taken up at 6 o’clock,

SHRI SOMNATH CHATTERJEE:
Let it be discussed fully tomorrow.

MR, DEPUTY-SPEAKER: We will
take up Mr. Shejwalkar’s Resolution
at 5 pm.; ang then after 6 o’clock we
will see. One hour hag been allotted
for his Resolution,

SHRI N. K. SHEJWALKAR (Gwa-
lior) : I have to take the train at 7.30
p.m,

MR. DEPUTY-SPEAKER: We will
complete the Resolution by 6 o’clock.
I do not want to deprive any hon.
Member from gpeaking on the Aligarh
University Bill, because it is g very
important matter. I want that all
should have a chance. I suggest that
we take up Mr. Shejwalkar’s Resolu-
tion at 5 p.m. Thereafter, all of you
wil} be called,

Is it the sense of the House to agree
to thig method?

SOME HON. MEMBERS: 'Yes.

MR. DEPUTY-SPEAKER: We will
sit and complete the Bill whatever be
the time taken. Then every hon.
Member will have a chance to speak.’
Now Mr. Zainul Basher.

SHRI ZAINUL BASHER (Ghazipur):
The Muslims of this country will
always remember this day when the
Aligarh Muslim Unijversity (Amend-
ment) Bill is at lagt going to be passed
by thig august House. I was listening
to the speech of Mr. Indrajit Gupta.
He was arguing that the sons of &
alrge number of Muslims who are
poor, will not be able to enter the
doorg of the Aligarh Muslim Univer-
sity,

The Aligarh Muslim University is
not only an educational institution. It
is also an idea, an idea for the spread
of modern education among Muslims.
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I wonder what woulq have happened
to me and other Musalim citizens of
thig country, if the Aligarh movement
had not taken place in this country.
I have not been a student of the Ali-
garh Muslim University; 1 have been
a student of the Allahabag University.
But I am indebted to the Aligarh
movement due to the influence of which
I coulq get the English and modern
education, and could come to this
great Parliament.

This is the history of the Aligarh
Muslim University. This University
has been deprived of itg original, his-
torical character and of its minority
character in 1965, ang of jts autono-
my, ag Dr. Subramaniam Swamy said,
in 1972, In those days, this Govern-
ment of Mrs. Gandhi was in power.
But I am corry that in those days,
their opinion was over-shadowed, by
persons like Mr, Chatterjee. They
were over-shadowed, and the conse-
quence was obvious.

MR. DEPUTY-SPEAKER: Mr.
Zainul Basher, you can continue after
6 p.m. Now Mr Makwana will make
a statement.

SHRI RAM VILAS PASWAN

(Hajipur): I want to raise a point of .

order, under rule 378 between item
17 and the Ministers’ statement.

IqEgE S, T WITT WG
nrEv F

17 hrs,

MR, DEPUTY-SPEAKER: What is
that point of order? There js vaccum
in the House.

SHRI RAM VILAg PASWAN:
Under Rule 376 between item No.
19 and the statement by the Minister.
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MR DEPUTY-SPEAKER: Let him
make a statement. You can then
make a statement,

17.01 hrs.

STATEMENT RE, SECOND BACK-
WARD CLASSES COMMISSION’S
REPORT

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI YOGENDRA MAKWANA):
The Second Backward Classes Com-
mission under the Chairmanship of
Shri B. P. Mandal was appointed on
January 1, 1979, The Commission
submitted jts report on 31st Decem-
ber, 1980,

Article 340 of the Constitution, un-
der which the Commission wag ap-
pointed, requires that the President
shall cause a copy of the report to-
gethey with 3 memorandum explain-
ing the action taken thereon to be
laig before each House of Parliament,

The report has been under the con-
sideration of the Ministry of Home
consultation with other
Ministries and the Planning Commis-
sion. Government propose to plase
the report before the twd Mouses of



