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Report of Comm.
of Priv,

years have you done this? And here
ig a case where he says that ‘the MPs.
are a bunch of nitwits'—sc low, S0
mean, s0 wicked, so malicious,
so mischievous. I just ecsnnot
understand this. The man who has
"the taste to use such a language
openly is getting one-sixth of the
full page of a newspaper—because of
money=-power:

Therefore, T do not want to take
more time of the House. I would
beseech the hon. Members in this
House at least to safeguard their own
image and face before the people and
not pe misguided by party, political
or other considerations. (Interrup-
tions).

MR, DEPUTY-SPEAKER: The
question is:

“That this House do consider
the First Report of the Committee
of Privileges presented to the
House on the 8th May, 1981.”

Those in favour will please say ‘Aye’.
SOME HON. MEMBERS: ‘Aye’.

MR. DEPUTY-SPEAKER: Those
against will please say ‘No'.

SEVERAL HON. MEMBERS: ‘No’.

MR. DEPUTY-SPEAKER: 1 think
the ‘Noes’ have it the ‘Noes’ have
if.

v SOME HON. MEMBERS: The
‘Ayes’ have it.

MR. DEPUTY-SPEAKER: Let
the lobbies be cleared....Now, the
lobbjes have been cleared. 1 shail
but it again, The question is:

“That this House do consider the
First Report of the Committee of
Privileges presented to the House
on the 8th May, 1881.”

The motion was negatived.

1535 hrs.

INCOME-TAX *(AMENDMENT)
BILL—conitd.

MR. DEPUTY SPEAKER: Next
item, Mr. Venkataraman,

THE MINISTER OF FINANCE
(SHRI R. VENKATARAMAN): Sir,
I beg to move;

“That the Bill further to amend
the Income-tax Act, 1961 be takem
into consideration.”

Sir, the Income-tax (Amendment)
Bil], 1981 was introduced in this
House on 24th April 1881. The Bill
has thus beep before the hon. Mem-
bers for over threc months and I
have no doubi that they would have
examineq its provisions in detail
However, with the indulgence of the
House, 1 shall avail of this oppor-
tunity of explain the background and
the main provisions of the Bill

15.35 hrs.

[MRr. GuLsHER AHMED n the Chair]

Undervaluation of property has
been one of the foremost means of
evading wealth-tax, capital gains tax
and stamp duties. It is also an im-
portant avenue for the circulation of
black money. With a view to coun-
tering evasion of tax through
understatement of the value of
immovable properiy, the Taxation
Laws (Amendment) Act, 1972 in-
serted Chapter XXA in the Income-
fax Act, to empower the Central
Government to acquire immovable
properties, including agricultural
land, having, a market value ex-
ceeding Rs. 25,000, in cases where
the consideration declareq in the
instrument of transfer, is less than
the fair market value of the property,
on the date of execution of the in-
strument of transfer. This power is
available only in cases where there
is reasons to belive that the considera-
tion agreed to between the parties
has not peen truly stated with a
view to evasion of tax by the trans-

*Moved with the recommendation of the President.
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[Shri R. Venkataraman]

ferer or the transferee, The pro-
ceedings for acquisition of pro-
perties cannot be initiatea unlesg the
fair market value of the property
exceeds the declareg consideration
by more than 15 per cent of such
consideration. Where the property
is acquired, the Central Government
pays compensation equal to the con-
sideration stated in the instrument
of transfer plus 15 per cent of such
consideration. An appea] against the
order of acquisition lies to the Ap-
pellate Tribunal and a further appeal
lies to the High Court against the
Appellate Tribunal's Order on ques-
tion, of law.

One of the main shortcomings in
thege provisions is that they are not
applicable to transfer of flats or
apartments owned through the
medium of co-operative housing
~ocieties or companies. The common
mode of transfer of flals owned in
co-operative housing societieg is
by means of {ransfer of shares
in such society by one member
t¢ another. Such transactions of
tiansfer are not required to be re-
gisteted under the Registration Aect,
1908, and are, therefore, outside the
purview of the provisions in Chapter
XXA of the Income-tax Act, 1961.
The Selected Commitiee on the Taxa-
tion Laws (Amendment) Bill, 1971
and the Direct Taxes Enquiry Com-
mitiee (Wanchoo Commiitee) had
also pointed out the need to bring the
{ransaclions of transfer of flats in
cu-uperative housing societies within
the purview of the Transfer of
property Act, 1882 and the Registra-
tion Act, 1908,

The Bill geeks 1o extend the pro-
visions of Chapter XXA of the In-
come-tax Act to cover—firstly, trans-
fer of flats or premises owned
through the medium of co-operative
societies and companies, secondly,
agreemenis of sale followeq by part
performence as visualised in Section
53A of the Transfer of Property Act,
1882 and thirdly, Ilongterm leases,
that 1s, leases for a period of not less
than twelve yecars.

AUGUST 19, 1981
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Parties to transfer of flaty in coope-
rative housing societies and companies,
as also agreements of sale followed by
part performance referred to above
will be requireq to register with the
competent authorities, a statement in
the prescribed form giving particulars
of such transfer within the prescribed
period. Failure to furnish the pres-
cribed statement in time will render
the defaulfer liable to punishment with
rigorous imprisonment upto two years
and also with fine.

The Bill, as introduced seeks to mo-
dify the expression “apparent consi-
deration” in the context of the pro-
posed enlargement of the scope of the
acquisition provisions, Where the trans-
ler is by way of lease and the whole
or any part of the consideration for
such transfer is payable on any date or
dates falling after the date of such
transfer, the Bill provides that the
value of the consideration payable
after such date will be determined by
adopfing the rate of interest at 8 per
cent per annum. Similarly, in relation
to the transfer of any immovable pro-
perty, such as, flats or premises owned
through the medium of cooperative
housing society or the company, where
the whole or any part of the considera-
tion for such transfer is payable on
any date or dates falling after the
date of such transfer, the value of the
consideration payable after such date
is to be determined by adopting the
rate of interest at 8 per cent per an-
num. The intention underlying this
provision is that where any considera-
tion for such transfer 1s to be paid
after the date of the transfer, the pre-
sent discounted value of such consi-
deration on the date of the execution
of the instrument of transfer will be
determined by adopting the rate of
interest of 8 per cent. I propose to
move suitable amendments to the re-
levant provisions of the Bill in order
to bring out thig intention more clear-
1y.

Sir, this Bill seeks to counter at-
tempts at tax evasion and curb the
generation and proliferation of black
money and deserves the unanimous
support of the House.
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Sir, I move.
MR. CHAIRMAN: Motion moved:

“That the Rill further to amend
the Income.tax Act, 1961, be taken
into consideration”.

Shri Mool <Chand Daga., You
move your amendment,

SHRI MOOL. CHAND DAGA
«Pali);: I beg to move:

“That the Bill further to amend
1he Income-tax Act, 1961, be refer-
red to g Select Committee consist-
ing of 11 members, namely:— (1)
Shrj Satish Agarwal (2) Shri Xavier
Arakal (3) Shri Virdhi Chander
Juin (4) shri B, R. Nahata (5) Shri
Balasaheb Vikhe Patil (6) Shri
Ratansinh Rajda (7) Shri Ajit Pra-
tap Singh (8) Shri Chandra She-
ghar Singh (9) Shri Tapeshwar
Singh (10) Shri R. Venkataraman;
and (11) Shri Mool Chand Daga

‘With instructions to report by the
t<t December, 1981.” (5)

MR. CHAIRMAN: One hour’s time
. allotted for this Bill. I have got a
st of six members to speak, unless I
get another chit. Then, the time will
nave 1o be curtailed for the Member.
Prof. Rup Chand Pal

PROF. RUP CHAND PAL (Hoogh-
ly}: Mr. Chairman, Sir, the Bill that
has been placed before the House for
consideration aims at curbimg black
money. Attempts have been made in
the past by Government to mop up or
curb the black money since 1951. On
several occasions, there hag been
schemes of vnluntary declaration of
undisclosed income.

Then, very recently. in the last ses-
sion we hag the Special Reor~- v -
Scheme floated by Government. And,
carlier, in 1969, there was a Commit-
'ec sel up kwown as Wanchoo Com-

(Amdt.)—Bill gs8

mittee which had submitieg s re-
port. It had made certain recommen-
dajons. Now, the Hon'ble Minister has
come forward with another proposal
to curb black money or toc mop up
the black money even after the ex-
perience of so much of failure. Sir,
you may recollect. There were already
some recommendations in respect of
curbing black money, recommenda-
tions the Wanchoo Commitiee haa
made had been put in cold stroage. It
was never cared by this Govern-
ment. Whether Sir, the question is not
only mopping up black money, Every-
day billions of rupees as blackmoney
is being generated. The Government
must also be knowing how this black-
money operates, Such small measu-
res and pious declarations will not
give us any results because it is re-
lated to the very policies and mea-
sures being adopted by this Govern-
ment, If I refer to only a few indus-
tr'es, viz.,, steel, cement, Alm indus-
tries, viz.,, steel, cement, film indus-
being generateg as black-money he-
cause of the wrong economic policies
being pursued by the Government.

Sir, at that time while trying to
calculate the black-money the Wan-
choo Committee had said that black-
money to the tune of Rs 7,000 to Rs.
10,000 crores had already working and
today’s estimate is that no less
than Rs, 25000 crores—a very con-
servative estimate—is operating, as
black money in this country. It
amounts to almost half our GNP.

Sir, we know the story of black-
money. Sometimes Government feels
helpless before this blackmoney and
gives some pious hopes but I would
like to say that blackmoney is rela-
ted to the eowdtem itself, Black-
money flourishes on the basis of the
very policies being pursued by the
Ruling Party and in turn blackmoney
is helping that party to prop up as a
part of reciprocation. The Ruling
Party is pampering this blackmoney.
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Day after day it is giving concessions
to this blackmoney.

Sir, sometimes the Government
poses as if they are going to adopt
some stringent measures against this
blackmoney but—due to the paucity
of time at my disposal—I would like
to cite only one example how such
postures are taken only fo hoodwink
the people, 1 would like to refer to
Fifty-First Report of the Public Ac-
counts Committee page 30. There is
one modern method of evasjon of tax
money by the multi-nationals, It

8ays:

“M/s. Union Carbide Corporation,
a non-resident foreign company
supplied techmical information for
the design, fabrication and jnstalla-
tion of distillation trays, to its
India subsidiary (M/s. Union Car-
bide India Limited), who in twra
supplieg the technical information
to Bhabha Atomic Research Centre,
Bombay for a fee of $ 2,50,000. The
Indian subsidiary passed on 50 per
cent of fee to the foreign company
and on the balance of § 1,25,000 re-
lief under Section 80.MM was al-
lowed....”

After that Sir there 1s  reference
when these multi-nationals through
transfeyr pricing are taking advanlage

of the provisiong of relief I quote
page 35:
“Both the concessions (under

Section 80-MM and 80-0) have been
on the statute book for over ten
years. The Committee, therefore,
enquired whether the Mijnistry had
at any time conducted any general
review to ascertain how far these
concessiong have achieved the de-
sired objectives....”

In a note the Ministry of Finance
have stated:

“So far ag the concessions under
80-MM 135 coacerned, the Ministry
has so far not conducted any gene-
ral review to ascertain as to how

AUGUST 18, 1881
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far the concession has achieved the
desired objective,”

So, Sir, for 10 years this has re-
mained on the Statute-book and yet
the Finance Ministry says, it cannot
say whether any general review has
been made or not. This ig the posi-
tion. This is only one example. There
are many other such examples. But
I have no time to go into all of them
now,

Black-money is there not only in
Cooperative Housing Societies. It is
there in every field. It ig there in
real Estate. It is there in garments
trade. It is there in jewellery, dia-
mond; it is there in many other spe-
culative trades. Sir, the Wanchoo
Commmittee has stated about this in
one of their reports. Let me quote
this:

“The Wanchoo Committee which
reported in December 1971 felt cal-
led upon to make some strong ob-
servations on this evil when sug-
gesting the ways and meang of
combating it.

It pointed out that tax evasion
and black moncy had reached inr
this country a stage when it become
almost impossible to give a fair
deal to weakey sectiony, of the com-
munity and to create an egalitarian
society.”

So, that 15 the situation, Sjr. Time
and again, pious declarations are be-
ing made, But the necessary politi-
cal will g lacking on the part of the
Goveinment to control the evil of
black money, You arc attacking the
people and taking away their trade
union rights as has been done through
the ordinances promulgated recently
a few days ago and side by side you
are taking some small measures to
show that you are serious about the
economic offenders and others, just to
hoodwink the people. In respect of
whatever small measures you bring
in for controlling black money, we
, afe quite prepared to support you.
. But the big question now is, whether
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it would be implemented, I say this
because we have seen that the Gov-
ernment is not at all serioug about
jt. The Government has not got the
political will to do it. The ruling
party has itself prospered, flourished
and had come to power with the help
of this black money. Bo, it cannot
touch black money, Black money
will go on getiing generated and it
will continue to be operated so long
as this party remaing in power, I say
this because this government has not
got the political will to control the
black money,

With these words I support this
small measure but I do feel that this
Government will never be able +to
control black money because it lacks
the political will to do it, Thank you.

DR, SUBRAMANIAM SWAMY
{Bombay North East): The Finance
Minister said recently in Calcutta:
One does not know how {o control
the black money and if an economist
devises such a method then, he
should be given a Nobel Prize.

THE MINISTER OF FINANCE
{SHRI R. VENKATARAMAN): I said
I will recommend him for a Nobel
Prize!

DR, SUBRAMANIAM SWAMY:
The Financer Minister said: If any
economist devises any method for
controlling black-money, he would
recommend him for a Nobel Prize.

ot sy iy fag gfoare : gardy qref
T TEIL 04T A1 9T )

AT wdEy g A r g

i wrr Y o=t a7 qgs 91w, gast

FEY HWITAT | HTT 7 q1ET F1 AFAL
HTQIT |

DR. SUBRAMANIAM SWAMY:

Sir, there are already available well-

known methods for eliminating

black money from the Indian
Indian economy. But the point is
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that these are not being implemented
by the Government because the Gov-
ernment is not in a position to get
rid of black money for obvious rea-
sons. Therefore, Sir, I will say this
that what the Finance Minister has-
to say is: ‘If any Finance Minister
of India is there who removes black
money from India, he should be re-
commended for a Nobel Prize’ and
not the Economist, because these
Economists have already pronounced
many solutiong but youy are not in a
position to implement these for ob-
vious reasons.

AN HON,
Ratna.

MEMBER: Bharat

DR. SUBRAMANIAM SWAMY: So
long as Janata Government does not
come to power, it will remain there
and you can enjoy it; but the day
we come to power we will abolish
it; you can be sure about it
Sir, the hon, Ministe; sayg that this
is a tightening law to ensure {hat
evasion does not take place, Lawg can
be tightened, but the question is whe-
ther there is a will power to imple-
ment those laws. That is the key
question. Now, the Public Accounts
Committee has come out with itg 51st
Report on Income-tax on wealth tax.
The Estimateg Committee is current-
ly examining that question, I am a
Member of that Committee and I am
not obliged to say what has been re-
ported in thig Committee, Ope can
say that the real problem with our
income-tax lawg or whatever laws in
regarq to the amendments to the in-
come-tax laws that he is thinking of
is the lack of will to apply thege laws
uniformly. If somebody is politically
inconvenient, it can be applied again-
st him and if one iy politically not
inconvenient, then it will not be ap-
plied against him and for that the
Income-tax Officers are allowed free
hand to jmplement the laws by their
own interpretations. There are nu-
merous examples, I wil give my
own personal example of what hap-
pened during the Emergency Sir, I
sun1 a pooy man but I married a rich
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MR. CHAIRMAN: You are lucky.

DR. SUBRAMANIAM SWAMY: So,
what happened was this. Just to
tighten the income-tax laws, 1 will
tell you what wag done during tihe
Emergency, The then Government
decided that all the property that my
wife had could not be shown in her
name only. Half of that would be
shown agminst my name. They dec-
reeg that half of my wife's proper-
ity belonged to me. Suddenly I be-
came rich and as a consequence my
tax hability has gone up, So, this
way the law has been applied.

I will give another example, This
1s about the refund order I will not
give the name of the person who got
the refund order from the Income-tax
department. The refung order was
dated 30th April 1981 and 1t was
counter-signed on 1st June 1981 and
it had reached the person concerncd
on 3lst July 1981, When 1t was de-
posited in the bank, they said “sorry,
we are returning herewith the refund
cheque because the date for the pre-
sentat on of the cheque had already
expired”’, Numerous examples we
have come across. Therefore, what
1s necessary today i1s not tightening
of laws but reforming of the laws,
sumplification of the laws so that the
harassment to the people is not there
and the people will smilingly pay the
tax. I would say that the Fmance
Minister should come out and say
what he is going to do in reforming
the tax laws, The Choksi Committee
report has made a number of recom-
mendations. I want to know what
is he going to do in terms of sinpli-
fication of the tax laws so that black
money can go out of the economy?
Then only the people can pay taxes
happily, but not umder the present
aystem» of blackmailing or coercjon
you.

E

it aw

wT T awafi off,
% W ¥ fag wioe @
Hfaem PR AT %1 e
| 34 8 & am dfaww *
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wper gk faw W off dm, am
zoy WX wx ¥ wfew swar gy
g & ser v awrm faar sto
Afwa & ox wm wgar Swgar g
AT WAl FSER TEST ), AT
@ TS g W wNT mwEr qifu-
ferer o & &1 WoEr  awwar
faer awdy & 1| WAX mMEET  TOET
Aeqa & oWt T WaTX ¥ %aA
I S AT | wygT 7A P wImT
AT FTH WA WE & OAAWT |
™| a4 H 1972 %, agfa mmay =i
ragoaw oY frer Wt ¥ aw oY &7 ad
F FE 971 TAAW Ewy gaT & AT
20-0 ¥ FAT {9 wHA IR A
ar f& oY g ar s wdtg d€r
s @ vn fowr W & 5w
wafe ag St & 10 st A 0
16.00 hrs.

g wgr frgm ot 51 WA
FT &9, TaF faurs AN
FE | 1972 F ug w@ & WU
1981 &, faw wav off awd veer
dar ag wawmra f¥ 1972 ¥ FWT
1981 fwedt wdfe weddz &

Y FAT FT
TEX @19 fF 1972 } gAY N WA
afw fear g1, SaR Tt O
# g vyt o% €T gU R
T3 99 a9 gl 91,99 989 I
Fraagy & wmar g, fr oo s
N wrde S A<y Ay @ &
W wiw adaw S § T
1 8 ® amar [PF  ug TR
g @ F——aw ¥ '@ w5 wd,
em w i A Ay W IR
¥ wre gy § fvpwra o oy
arw afsr  Aff T awar | gEHeT
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& o fedow s &1, & ate wgd

Efrdy R @ gRrh fn wh

g, o i we YT § ag W 4R

a7 & @i Qi §, & geerd AT
% 9T WY 9% gy & sy &

ere is an ynholly allidance between
the dishonest, and corrupt people, po-
liticians and unscrupulous officers.

fawr et off, ag wsxwa o
A ® wa¥ A Fr | ¥ uw w7
T ferdwy gmar g ¥fwa ad
AN ¥ gAar § Wi AR RN
gy fam e o A am gy w<
aga qir R § 1 ww ¥am AW
™ oA Ay gW § e & med
I WE FT [YAT FH ®<  feT,
] wgw & fr AG ag am fwe
9T @M | FANW T T 7€ gAwi
At #@, . am A, wWfE SawY
A #wraar  moer faaw @, Afea
a frgw & & & et swan g
g | WA MW TE RN AT
T @ amrswy ¥ Frar-ga A an
FWT-EHA A AwET q'r g@r
ar @y E W W AOT IT I
F@ wiy §, Afea wux zar & o
wWr & ,3IuT aF q@ar M Wr !
Fr z¢ za  F gar § s AT
FA ¥ Trex § sewr w@r adwo
T AN wwm H A& wer wr
AW TEEERR TR W OF BN
& wivede ¥oT wr oS
W ¥ gw awr  dar ®TgA TER
nw@i g e gal fow wewrd ¥
aramr § f& s frar w5l o &
ag ww fwar | 7 ag FEAT WTEAT
ife nwwmqvmﬁ
i} agf wT X §

Ay wewri ¥ o fw aow
R arfeed §§ W ﬁa—*ﬁmm:t
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3| wd w@rw Awra fear ar-
R 4g e & dw@ ¥ gw
& _¥m o @ w@ § ¥wa qm
ardfy 23 ¥ ¥ @ Wiz
adar g, Sfwa  gua wwdr wedh
FANATE INF w7 FE A
HF J w A FETEREY | IEE
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WG ATE A A, .,

avgfa off, TF ww) s W=
& adt frar &, ar® sHr Far &
Th 4@ A1 AT ITAT-HW 4T &7 agh
& ;| smaar o

WA ATT GTET-G7eT T&HT  qrgde”
&1 e 1 § & feure wwmar § o wiwd
G & fr g nem w1 FadA
0. 64 TTHE AT & THFT 294 A §
T 0. 64TgAUN K Wiy AT e ¥ ?
T &Y S qET TG HIATS § R AT
g 2T ¥ TA FEOATSI ¥ 50 ULET
amAt ¥ Ffast ff qw aff S & o

T WUA TF QRO wygAe A
= awrdT & ) AT W9 A 39 ® AT H
e fer segamin g & fa AN
% o a1 Iy L 7 fed W
WAL A fgatar A AT WHSE Y A
T ? W UE AT H I
;M fed T wT Tar § qad FE
i A€ A St | ug TR AN T
agyHz  wfw o

" %A ¥ WHET AR g Wi
wralt At & o ot F wrk § ot
st ¥ wrar A & 1 forad fy g gt
Srgd wTeew § off fir age v Wi £ o
o7 qx v o g feetie-fedrr <Y o
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[ g w=x ®w)

aa % aAM FY A7 2 qra wAArE
wot Arfad & aead v § W WY
AT TroreqT ¥ QF e J Sd qandy
W 3T F 7T A oA A S Al
ArIaft faadt $ANE | @ N FhFT
¥ aft faar wgan + A& vt FrEwe
Erit dY 9q # A geL FA qa g ?
A IR § fe oo & feax fawa,
Tdeafes w1 g9 F wr g uigwrd
g | 97 ¥ g¥adT 3O =l w=vw
Aoy 1@ aR ®
A qw gaAme g e Tt 1 v
&T faar strg | 1ot Y wEma
Farx N fag oy § 2@ wifee
T R

R AEE e Manr = &
1T F1 Far@T § | @ wet afr ol
gt & oy | 9@ F dwer dv afe A
woEr =T IF AT BRI AT ¥
T | w7 1@ o wine 3w $3 79
grft 7 aatfn oft dwr # eqraee
A &Y 1 avar § W1 ReqraeE A1 fEar
o ¥ wqr I ) wafad  Hr adwa
fear 3 fe g st wfwz 4 s
¥R 9z Wredl # N Haa J w¥a
aw )

SHRI R, VENKATARAMAN: You
talk on the Bill,

SHRI MOOL: CHAND DAGA: I am
talking on the Bill. Why do you get
incensed?

SHRI R. VENKATARAMAN: Be-
cause yoy are not talking on the Bill,

SHRI 'MOOL CHAND DAGA: Cer-
tli'n'.ly not,

. m&wmﬂﬁm
dey o qur ok F fow g Wy
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qR WY wrews 7 wgr fear wng st
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afl At g, e qeee W @
arer A SAAY At & R g X
&owﬂrm&mﬁﬁ-ﬂﬁﬂf&-
fd 921 & w@r & wOW w@r §
fe  wraey Afadt ¥ 30 B
T A AT FrewEw qer G <@
1 8 47 & I w& v

awrqfe off, sAw-wdl . AT
& ¥ fog o fww 25w wEEHe
faa =g &\ T WA W& AT
FTC-TE—Fa AFTL AL A, < AT
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¥ W @, SAA WA aaa fawar
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SHRIMATI GEETA MUKHERJEE
(Panskura): The hon. Finanre Minis-
ter while moving the Bill has sought
our cooperation. I would not gradge
it simply because the hon. Finance
Minister though not a young girl is
very much In need of cosmetics, Why
should I grudge for this small closme-
tic? For that I support the Bill.
Why I am saying cosmetic? I am
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saying this seeing the fate of the dri-
gnal Act of which the present Bill is
an actually extension to some other
patticular categories. I have no time
to go intp the details of it. That is
undersstood.

The impression that he wants to
give in this Bill ig that he wants to
take out black money from under-
valued transactions. Everybody
knows that black money, a g part
of it is really sunk in the real proper-
ty transactions, under-valuation and
all that. These particular two catego-
ries, that is cooperatives and company
flats were not specifically mentioned
in the earlier Bill. But generally, the
real property wag within the purview
of the Income Tax Amendment Act.
But what happened to 1972 Act? What
was the result? How was it imple-
mented?

Now I would like to quote from the
answer to g question which was given
by the predecessor of the present
Fimance Minister during the time of
last tenure of Mrs. Gandhi when she
wag the Prime Minister. That was
not during Janata rule. This is dated
25th February, 1975. The name of the
member is Shri XKalyan Roy. The
question put by the member is Lke
this: “How many of such under-valued
urban properties have been taken
over by Government in those places
and value of these properties?’ I
cannot read all the things. I hope
Mr, Venkataraman easily remembers
that there was some raid on the real
properties in Delhi, Bombay, Calcutta
and so on. In connection with these
raids, this answer explains what is the
procedure. It says, “From 1st Decem-
ber, 1972 to 31st January, 1975. 68225
intimations were received from regis-
tering authorities in Calcutta, Howrah,
Asango] area, New Delhj and Bombay.”
From where did they get 68225 intima-
tions? Thay got them from various
souyces, Then it further says, “Upto
3ist January, 1975, 2230 show cause
notices under section 269D of the In-
come-tax, Act, 1961 were issuyed by the
Competent Authority in those very
places.” The original figure of intima-
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tion 1 68235. The muitber o6f show
cause 2280 cases, “out of the 2230
cases in which the acquisition pro-
ceeaings were initlated the pro-
ceedings were droped in 4028 cases.
Orders of acquisition under section
269F {6) of the Income-tax Act) were
passed in 18 cases.”” Then it further
says, “The action for taking possession
of the properties can be imitiated only
after the order of acquisition bccomes
final.” And the last sentence js, “None
of the properties has yet vested in
Government under the provisions of
Income-tax Act” Why I said this is
cosmetic is now clear.

For this 68,000 complaints have al:
ready come. And from 1972 to 1975
in the aegis of Mrs, Gandhi’s Govern-
ment last time there was no take
over of even one such property. That
is why, I said—since Mr. Venkatraman
is very much in need of cosmetics—
everybody knows that it will not be
implemented, I 3o not grudge and !
support jt. Mr. Daga then said that it
is due to collusion between the officers
and the monied men. I say, “Nov.
Officers understand the political will
of the Government. They know very
well that this Government do nof
mtend to get out the black money,
and that i{s why this result, and I am
sure that in the present Bill, unless the
whole set up changes—of which I o
not see any semblance of a possibility
—I am sure this will not be effective.
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ad® 9 ag T § v @ W A sbn
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war @ fawd | mag faddr aw ¥
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SHRI R. VENKATARAMAN: Mr.
Chairman, my task has been rendered
very light because the bulk of the dis-
cussion related tp matterg outside the
scope of the Bill. This is not a debate
either on price policy or on black-
muvney. We are really going to have
a full dress debate on prices and we
wif]l have the fullest opportunity of
dis russing all the matters which have
heen raiseq here.

PROF. MADHU DANDAVATE
(Rajapur): At that time they will
wpeak on thig Bill.

SHRI R. VENKATARAMAN: Sir,
Jn an earlier gccasion ip this House
I mentioned the dubious methods
adopted by some people in buying
property and paying a lot of money
under the table and increasing the
circulation of black money, and at
that time I pointed gut that we have
Chapter XXA of the Income-Tax Act
and it does not cover the cases of
transfer of flats which are owned by
cooperative sodieties or companies
where 0t the property is transferred,
hut only the shares are transferred.
At that time I promised that I would
lh:cing i:h: legislation to cover the

ung and all the Opposition
Membery supported me. Ipt'i:ooucht,
how when this Bill came, they might
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say, ‘Yes, this i3 what you have done
in pursuance of the promise you gave
to the House.! But I wag rather sur-
prised to See that many Members have
criticised this Bill also. It is, of
course, g part of democracy that every
opportunity shoulg be use to beat the
Government, But rather, in critics-
ing the Government it would be
healthy if you support those measures
which are good and then only criticise
those in which we are not either com-~
ing up to the mark or which in your
opinion we are going wrong. There-
fore, in this measure I do
not  think  there can be any
difference  of opinion that the
Bill seeks to cover a lacung which

now exists in the case of transfer of

flats and transfer of properties which

are held by Cooperative Societies and

companies and I am quite sure that

everybody accepts the principle of the

Bill. But in the course of the debate

a number of things have been said

and it would not be fair for me to

sit down without answering the few

poinis which have been raised.

The main point raisey was that ot
Mrs. Geela, Mukberjée. SWle said, I
am in need of some cosmetics, For
one thing I cannol use cosmetics; I
don’t use cosmetics.. (Interruptions)
I see here, perhaps you don't have
eyes to see.

DR. SUBRAMANIAM SWAMY: She
does not need cosmetics, you need
casmetics.

SHRI R. VENKATARAMAN: If we
have a transportation of sex, probably
Swamy would be right. If there is a
transportation of sex, you will be
right; until then you will be wrong.

DR. SUBRAMANIAM SWAMY: It is
very unparliamentary.

MR. CHAIRMAN: I say, no.

SHRI R. VENKATARAMAN: It is
true that in the acministration of
Chapter XXA of the Income-Tax Act,
we have come acrosg Innumerable
difficulties and I want to take the
House into confidence in this matter.
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Mrs. Geeta Mukherjee mentioned that
more than 60,000 complaints are re-
ceived. It is true. What we find is,
a number of people who have grouses
against each other go on writing say-
ing that this property has been trans-
ferred at a lower valuation. Therefore
the Government cannot act om the
basis of some disgruntled complainants.
It must act only on evidence,

The law prescribes that the authority
has to be satisfied that there is an
under-valuation and the authority can-
not be satisfied that there is an under-
valuation umnless it is done by some
authority. We have got a cell. The
cell goes into the valuation and, after
the cell makes the valuation, then
action is taken. I have got a number
of figures for the whole period. The
number of acquisition proceedings in-
itiatec in the last three years is 11,561.
Actually, the total number of notices
that could be issued after all the legal
formalities about the valuation by the
cell, eic. could be done, the total num-
ber of orders issued, that is, the ac-
quisition orders passed upto 30th June,
1981 is 442. Out of 172 orders the
number of cases of appeals filed in the
High Court is 93 The number of cases
of appeals before the Income-tax Ap-
pellete Tribunals 1s 162 and appeals
pending in the High Courts 1s 51 and
so on.

Nobody will, thereiore, yield the pro-
perty easily. The moment we take
action under this Section, they go from
court to court and they try io thwart
the proceedings. One way in which I
thought we could get over this pro-
blem is that the Government should
have the right to acquire any property
by paying 20 per cent extra on the
sale deed consideration irrespective of
whether the valuation is under-valued
or not. I do not know what the law-
yers would say to this proposition. I
do not find my hon. friend the Law
Minister, Shri Shiv Shankar, near me.
They would immediately say that it is
a draconian power which the Govern-
ment has taken and it may not even
be sustained. Even this law, I am
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hoping, will have its effect because the
threat of a Government acquisition
would put some people on guard
against taking this kind of action.

I really concede that in the matter
of actually carrying out acquisitions of
property, the results have not been as
gooG as we wanted or expected. But
that is not because of a iack of will
on our part but of the rule of law
which we have observed, that is, the
proceedings which are open to any
person whose property is sought to be
acquired. It cannot acquired merely
because we have some impatience with
regard to implementing a social legis-
lation.

Having said this, I would deal with.
a few other points. Somebod; said
about the Special Bonds Scheme. This
is a thing they go on saying repeatedly
1 have always said—we have collected
Rs. 387 crores—that this is the biggest
amount ever collected under any volun-
tary disclosure scheme. 1f we have
not collected Rs. 1000 crorcs, there are
reasons for 1t. I do not want to go
into themn again and again. But the fact
that in spile ot the matter being pcnd-
ing in the Supreme Court Rs. 400 ¢1 res
could b subseribed, this itself shows
that the Special Bonds Scheme had an
appeal and it had a very useful tunc-
tion to discharge. In fuct, I would
like to draw the attention of the House
to what Just re Fazl Ali gsked 3 the
Supreme Court itself. He asked the
Attorney-General whether in spite of
the case being heard hy the Supieme
Court and pending before the Supreme
Court, Rs. 400 crores were subscribed.
The Attorney-General answecied in the
affirmative. Even the Supreme Court
was surprised that in spite of the
matter being pending before the
Supreme Court, Rs. 400 crores worth
of BonGs had been subcribed. There-
fore, I wanted the members opposite
to give up the slogan, again and again,
repeating that it has failed.

The second point which I would like
to deal with is the poinf which has
been raised by many people that it
is the ruling party which is pampering
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now. We were alsq ttB‘ulkug ri:
before. Buf’ you were iﬁ the ruiing
party lagt year- So~ you must have
also pampered in your ‘showing. You
must™ have pampered black-money.

DR. SUBRAMANIAM SWAMY: You
plead guilty.

SHRI R. VENKATARAMAN: Your
party people are running State
Administration in several parts. You
are also guilty of pampering this
black-money. When you throw stones,
after all, people living in glass houses,
should not throw stones.

DR. SUBRAMANIAM SWAMY:
People living in broken glass houses,
can threw stones.

SHRI A. NEELALOHITHADASAN
NADAP (Trivundrum): You are not
feeling the allegation made by some-
body. Yeur Party is pampering black-
money.

MR. CHAIRMAN: You leave it here.

SHRI R. VENKATARAMAN: I was
only saying that you are admitting. I
am not admitting. In your statement
when you say that the ruling party
pampers the black-money, you are
admitting You are making a charge
against me, <You are admitting it
alreacy Therefore, please haye some
logic and understand things. So this
1s not a correct solution.

DR SUBRAMANIAM SWAMY: You
are a hypocrite. Are you not?

SHRI R. VENKATARAMAN: It
Deople are even worse, why should
they be hypocrites? The real point
about this is that this phenomenon is
Nhot only in India but in all the coun-
tries. It has now spread to UK. It
has spread to USA and all the coun-
tries and I sajd this kind of thing
has spread to all the market econo-
Mmies and, therefore, I said that a
Derson who is able to find a solution
to this would reserve Noble Prize. Mr.
Swamy said that as a solution. 1 hope
Some day he will be able to implement
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it. It not in this life, in the next
life. -

Some remarks are made about e~
incarnation. That is why I said.

DR. SUBRAMANIAM SWAMY: But
Shankaracharya cannot enter your
body.

SHRI R. VENKATARAMAN: It
would be my ruin if he gid it.

Some mention was made about the
Choksi Committee report. The Choksi
Committee Report 1s now under exami-
nation by the Economic Administration
Reforms Commission. They are look-
ing into all the recommendations. But
I can express my view on this matfer.
I did not accept Choksi Committee re-
commendations when I was sitting on
the opposite side. 1In the Direct Taxes
Enquiry Committee of which I was a
Member representing the Opposition,
I said that Choksi Committee’'s re-
commendations should not be accept-
ed. They are weighted in favour of
the tax-payer than in favour of the
people. I hold that view I do not
change views when I change place.
But I will certainly see to it that the
good and fair recommendations—there
are a few recommendations—there
are a feyw gooa recommendations—
those which relate to the streamlining
of administration, doing away  with
unecessary procedures, shortening ot
these tedious circumlocutory assess-
ments, then, these things.

I will accept it. But in many things
which go against the social philosophy,
it will not be possible for us to accept.
When we come to it, we will deal with
it in greater detail.

Now the last point which I will deal
with is that the excise duty concessions
have not been passed on. Well, T my-
self mentioned it when 1 gave the excise
duty concessions. I expected it to be
passed on. But it has not been passed
on. That is how, last year I did not
give even g single excise duty conces-
sion. This will be a warning to the
mercantile community that, if the ex-
cise concessions are not passed on to
the public, they cannot expect any
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excise concessions from the Govern-
ment, and we have made tWis clear by
our action: in the first Budget we gave
a number of concessions and we found
that they had not been passed on; so,
in the second Budget, we did not give
any such concession. In order to pro-
mote exports in order to promote some
industries, we will give those conces-
sions related to production and exports
but not the general kind of concessions
which will not be passed on to the con-
sumers.

So far as this Bill is concerned, I
again want to repeat that the House
cheered me when I said that 1 would
bring a Bill like this, and now they
must cheer me for having brought this
BillL

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): I would like to seek one
clarification. This provision is wel-
come, especially your intention to plug
the lacunae and loopholes You have
amended the definition of the word
‘transfer’ by including the leases for
more than twelve years and the tran~
sactions on the coctrine of part per-
formance under section 53 of the
Transfer of Property Act. But the
point is that the intelligent advocates
may give the advice that the parties
might enter into a transaction of
possessory mortgage with a contract
that the redemption period should be
30 or 40 years so that it would not
be a clog on the equity of redemption
and properties of Rs. 1 lakh may be
so mortgaged for Rs. 20,000. In view
of this, there is no complete plugging
of the loopholes. I would request
you to see whether this is necessary
because your purpose will
not be served and the parties will
enter into possessory mortgage tran-
sanction§ for 5 period of 30 or 40
years—adding to it the statutory
period of 30 years, it will be 60 or
70 years. And nobody will be there
to redeem. If there is an agreement
not to redeem, there woulq be a
straight transfer—because the limi-
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tation period would go and the mort-
gagee would get the title to the pro-
perty for a lesser amount. Your in-
tention will not be served. Don’t you
think that this should also be
plugged?

SHRI R. VENKATARAMAN: We
have thought over this matter. But
we are bringing g comprehensive
legislation in respect of the whole
of the income-tax laws, Not only
possessory mortgages, but there are
other cases also. If we iry to tinker
with the whole thing in one attempt
here, it may lead to comphications.
This js a simply attempt here to bring
in trgnsfer of flats owned through
the medium of cooperative societies
and companies, anq along with that,
we just make one or two amend=-
ments which cover the obvious cases
of transfer by lease for twelve years
and alsgq part performance because
we have come across such cases. A
comprehensive legislation is on the
anvil. We are considering the whole
law chapter by chapter; we are
looking into this. Not only this,
there are other matters also which
we are looking into. We shall take
care of it in the comprehensive le-
gislation.

MR. CHAIRMAN: Mr, Daga, do
you want to withdraw your amend-
ment?

W aR A% AN : S| B qEAT
fasr wat o 7 7T fir 7@ 9% #%-
fra farer AT <7 & &Y 7 -3y <
g1

MR. CHAIRMAN: I think, wisdom

has dawned on Mr, Daga and that
is why he is withdrawing.

Amendment No. 5 was, by leave,
withdrawn

MR. CHAIRMAN: I shall now put
the motion for consideration to the
vote of the House. The question is:
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“That the Bill further to amend
the Income.tax Act, 1961, be taken
into consideration.”

The motion was adopted.

MR, CHAIRMAN: Now, we take
up clause-by-clause consideration.

Clause 2—(Amendment of Section
269A.)

MR. CHAIRMAN: There are Gov-
ernment amendments to Clause 2.

SHRI R. VENKATARAMAN: Sir,

I move my amendments. I beg to
move:

Page 2, line 32,—
for “shall be determined”

substitute

“shall be deemed to be the dis-
counted value of such considera-

tion, as on the date of such transfer,
determined.” (1)

DR. SUBRAMANIAM SWAMY:
What js the rate of interest?

SHRI R. VENKATARAMAN: Eight
per cent.

I have also another amendment to
the same clause. I beg to move:

Page 3- Hne 50_
Jor “shall be determined”

substitute—

“shall be deemed to be the dis-
counted value of such consideration,

as on the date of such transfer, de-
termined.” (2)

17.00 hrs.

I have already complained, when I
moved the Bill, the purpose of this am-
endment. When a person sells a pro-
perty in instalments and says that the
consideration js payable over 5 period
of ten years, then the present value
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has got to be ascertained. Now, in order
to ascertain the present value, we have
the consideration which is mentioned
there and give a discounted value at 8,
per cent so that we come to know whe-
ther the consideration mentioned in it
is adequate or not adequate. Thig is a
clarificatory amendment and no subs-
tantial thing, is involved. ,

DR. SUBRAMANIAM SWAMY: 8
per cent is tog little.

SHRI MOOL CHAND DAGA. Sir, I
have an amendment to clause 2.

I had to move:

Page 3,—

after line 31 insert—

“Provided that if in the opinion of
the competent authority, suffi-
cient evidence is not available as
to the price the immovable property
would fetch on sale in the open mar-
ket or as to premium the transfer
would fetch in the open market or as
to consideration in the form of mo-
ney the transfer would fetch as re-
ferred to in clauses (d) (i), (ii) and
(iii), it shall announce a public auc~
tion of the immovable property or
the right as the case may be and shall
invite the bids on such public auc-
tion. and it shall, with the prior ap-

proval of the Commissioner of
Income-tax, iranfer the property to
the highest bidder where the price
b'd exceeds the apparent considera-
tion by not less than 25 per cent:

Provideq further that all taxes,
interest, penalties chargeable or im~
possible on the transferor in conse-
quence of such sale and due from the
transferor shall be recovered from
the sale consideration received on
such sale and the balance, if any,
shall be paid to the transferor.” (3)

I have suggested this amendment that
the property should be put to auction.
It the Minister accepts it it is well
and good.
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DR. SUBRAMANIAM SWAMY:
The amendment should be put to aue-
tion!

SHRI R. VENKATARAMAN: I am
unable to accept the amendment. Ac-
tually it puts the cart before the horse.
The position is: first the Depart-
ment has to ascertain whether it is
undervalued and then give notice. You
cannot put the property to auction even
pefore it is assessed as—undervalued
and you cannot put it to auct’on in or-
der to find whether it is undervalued
or not. I cannot accept the amendment.

DR. SUBRAMANIAM SWAMY:
What is the status of his amendment?

MR. CHAIRMAN: Now the question
is:

Page 2, line 32,—
For “shall be determined”
Substitute
“shall be deemed to be the dis-
counted value of such considera-

tion, as on the date of such trans-
fer, determined” (1)

Page 3, line 5—

for “shall be determined”
Substitute

“shall be deemed to be discoun~

ted value of such consideration, ag
on the date of such transfer, deter-
mined” (2)

Thet motion was adopted.

MR. CHAIRMAN: Now, Mr. Daga,
has the wisdom dawned on you to
withdraw?

SHRI MOOL CHAND DAGA: Sir,
I withdraw.

MR. CHAIRMAN: Is it the pleasure
of the House that the amendment

moved by Shri Mool Chand Daga be
withdrawn?
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Amendment No. 3 was, by leave, with-
drawn.

MR, CHAIRMAN: The question is:

“That clause 2, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.
Clause 3 to 9 were added to the Bill.

Clause 10—(Ipsertion of new section
276AA.)

SHRI MOOL CHAND DAGA: Sir, I
beg to move:

Page 7,—
after 1 ne 27, insert—

“Provided further that trans-
feror and tranferee shall be liable
for punishment with rigorous im-
prisonment for a term which may
extend to seven years and which
shall not be less than six months
in any case where the difference
between apparent consideration
and fa'r market value is found to
be twenty-five per cent or
more.”’(4)

This is a very relevant amendment and
I hope the Min'ster will aceept it. I say
it should be rigorous imprisonment.

SHRI R VENKATARAMAN: Sir, I
am unable to accept the amendment.
In fact, hard work will break no hone.
The court will decide the severity of
the punishment taking into considera-
tion all the facts. We have prescribed
the punishment for a two years. It
will be enough.

MR. CHAIRMAN: Have you been
enlightened hy the hon. Minister'’s
speech? Dp you withdraw your amend-
ment?

SHRI MOOL CHAND DAGA: Yes,
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MR, CHAIRMAN: Ha: the bon.
Member the 1léuvé of the House to
withdraw his amendment?

SOME MEMBERS: Yes.

Amendnient No, 4 was, by leave, with-
drawn.

MR. CHAIRMAN: The question is:

“That Clause 10 stand part of the
BilL"”

The motion was adopted.
Clause 10 was added to the Bill.

Clause 1, the Enacting Formula and the
Title.

MR. CHAIRMAN : Since there are no
amendments, I shall put Clause 1, the
Enacting Formula and the Title toge-
ther. The queslion is:

“That Clause 1, the Enacting
Formula and the Title stand part
of the Bill”.

The motion was adopted.
Clause 1, the Enacting Formula and the
Title were added to the Bill

SHRI R. VENKATARAMAN: Sir, I
beg to move:

“That
passed”,

the Bill, as amended, be

MR. CHAIRMAN: The question is:

“That the Bill,
Passed”,

as amended, be

The motion was adopted.

SHRI R. VENKATARAMAN : Thank
You very much,

Clause 1, the Entating and the Titles.

ESSENTIAL COMMODITIES
CIAL PROVISIONS) BILL,
PREVENTION OF BLA £T-
ING AND MAINTENANCE OF sUP-
PLIES OF ESSENTIAL COMMODI-
TIES (AMENDMENT) BILL.

(SPE-

MR. CHAIRMAN: Now we take
up the next item.

RAO BIRENDRA SINGH:
move both the Bills.

THE MINISTER OF AGRICULTURE
AND RURAL RECONSTRUCTION
AND IRRIGATION AND CIVIL SUP-
PLIES (RAO BIRENDRA SINGH): 1
beg to move® that the Bill to make
certain special provisions by way of
amendments tp the Essential Commo~
dities Act, 1955, for a temporary period
for dealing more effectively with
persons indulging in hoarding and
black markeling of, and profiteering in,
essential commodities and with the evil
of vicious inflat'onary prices and for
matter connected therewith or inci-
dental thereto, as passed by Raijya
Sabha, be taken into consideration.

I beg to mave that the Bill to amend
the Prevention of Blackmarketing and
Maintenance of Supplies or Essential
Commeodities Act, 1980, as passed by
Rajya Sabha, be taken into considera-
tion.

You

Sir, as you know, this is in line with
Government’'s policy that this measure
has been decided upon and these Bills
have been awaited by the people for a
long time. There is already a demand
from al] sections and that has been
voiced 'n this House that the Govern-
ment should take stringent measures to
check inflation and to contro] the price.
?oth these Bills have, more or less,

een undanimously passed by jiya
Sabha. There is a wide suppotth?oin
all sections of the House. 1 hope that
this House glso would give the Govern-
ment its support so that this evil of
rise in prices, run away prices, can be
effectively dealt with,

*The original speech was delivered in Tamil, -
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