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Morarji Desai alleging
instigation by USSR to
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14.37 hrs.

MARUTI LIMITED (ACQUISITION
AND TRANSFER OF UNDERTAK-
INGS) BILL—contd.

MR. DEPUTY-SPEAKER: Now we
take up the legislative business. Shri
Chitta Basu.

SHRI CHITTA BASU (Barasat): Sir,
I oppose the introduction of the Maruti
Limited (Acquisition and Transfer of
Undertakings) Bill. The grounds of
my opposition to the introduction are:
that the ordinance is being sought to
be replaced by this Biill. ..

MR. DEPUTY-SPEAKER: Please be -
brief.

SHRI CHITTA BASU: This Bill is
born of a cyaical disregard of the gov-
ernment to the Parliament and the par-
liamentary norms. You know only a
few days before the commencement of
the Parliament the government has
promulgated that ordinance for the
acquisition and transfer of the under-
taking of the Maruti Ltd. This is ob-
noxious, this is not in consonance with
the parliamentary practice and norms.
There have been many observations
from Speakers and the presiding offi-
cers that the government should not
resort to this kind of promulgation of
ordinances just Before the commence-
ment of the Parliament. Therefore, my
first opposition is that the government
has side-tracked the Parliament and-
has not acted in keeping with the
norms and parliamentary practices.
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Therefore, this ordinance, and now in
the form of the Bill, is the pro-
duct of the misuse, deliberate
misuse of the orainance-making
power under Art. 123 of the
Constitution. My second argument is
this. You know the Statement of Ob-
jects and Reasons of the Bill states
that this particular company was under
the liquidation proceedings in the Pun-
jab and Haryana High Court. It has
been admitted that this company was
under the liquidation proceedings of
the High Court of Haryana and Pun-
jab. And the hon. High Court has pas.
sed an order fo wind up the company.
There was an order from the High
Court that the company should be
wound up. Now before the execution
of the order of the High Court was
made, the acquisition and transfer of
this undertaking has taken place, My
point is that the High Court’s order
has not been implemented and before
that the acquisition and transfer has
taken place. This borders on the con-
tempt of the court. Therefore, it is
not proper to introduce this Bill.

I am told—you also know that—
there are various set procedures in the
matter of take-over of the owmnership
of an undertaking under the Industrial
Development and Regulation Act.
There are wellsettled procedures. In
this case that procedure has not been
followed. The general principle is that
the Government sees that the liquida-
tion proceeding is completed so that
all rights of the previous owners are
extinguished. Therefore, the unormal
procedure would have been to allow
the liquidation proceedings to be com-
pleted and executed. Government might
have taken the next step of taking
ovey after this.

You know that acquisition of pro-
perty by the State shall be always in
the public interest. In this case, the
public interest, really speaking, is this.
There is no public interest. The in-
terests which have been mentioned as
the public interest are merely facades
to cover the real intention of the Gov-
ernment. Now, 1 want to be on record
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to prove what the real interest behind
this is. The real interest is to convert
the private liability into a public lia-
bility. This 1s the real intention. The
real intention is to commit a fraud on
the Constitution of the Country.*

(Interruptions). Therefore, t he
public interest has been used..{(In-
terruptions).

SHRI ARIF MOHAMMAD KHAN
(Kanpur). Mr. Deputy-Speaker I rise
on a point of order.

MR. DEPUTY-SPEAKER: What is
it? :

SHRI ARIF MOHAMMAD KHAN:
You had very rightly reminded yes-
terday about the rule—Rule 72 of the
Rules Procedure. At this stage, the
statement has to be brief, precise and
only about the legislative competence.
If there is any constitutional hitch
about %it, he cannot go on speaking
and making all sorts of irresponsible
allegations. These should be ex-
punged.

MR. DEPUTY-SPEAKER: Is this
your point of order?

SHRI ARIF MOHAMMAD KHAN:
I demand that these should not go
on record. This is an out and out
allegation that should not go on
record.

MR. DEPUTY-SPEAKER; I shall go
through the proceedings to see if there
is anything aqerogatory or unparlia-
mentary.

THE DEPUTY MINISTER IN THE
MINISTRY OF RAILWAYS AND IN
THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI MALLI-
KARJUN): He has already taken en-
ough time, He js bringing the name
of the Prime Minister. Thaf should
be expunged.

MR. DEPUTY-SPEAKER: As I said
I shall go through the record to see
if there is anything derogatory oOT
unparliamentary.

sExpunged as ordered by the Chair.
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SHRI MALLIKARJUN: Unaer the
Company Law, the shareholders will
get the compensation. Whatever ex-

pression has been used by the hon.
Member must be expunged,

MR, DEPUTY-SPEAKER: I shall go
through the proceedings... Mr. Chitta
Basu, you continue.

SHRI CHITTA BASU: Therefore,
Sir, I concludae that public interest
which had been mentioned in the Bill
is no public interest but is being
used as a facade—ag a cover—to hide
the real, ugly, sinister, despicable and

reprehensible design. With these
words I oppose the introduction of
the Bill

SHRI RAM JETHMALANI (Bom-
bay North West): Sir, I propose to
exercise both tha rights which Rule
72—which has been cited by my very

charming friend—confer upon me.
The first right is to make a brief
statement against introduction and

the second right, which is not subject
to condition of brevity, is the right to
raise a general debate about the legis-
lative competence of Parliament to
initiate this kind of legislation.

Sir, I shall first deal with the cons-
titutional gspect. To my mind this
Bill is monstrously un-constitutional
and void. In the first place this Bill
is in complete violation of Article 14
of the Constitution of India because it
involves a corrupt ana a capricious
jettisoning of available legal proce-
dures for take-over applicable to rest
of the nation and its inaustrial under-
takings in a gimilar predicament or
worse predicament than the predica-
ment in which Maruti ig and has been
for a few years, The company’s un-
fortunate association with the Prime
Minister and other members of her
family and a few political adventurers
and financial wheeler dealers is not
o valid constitutional basis of criterion
of discrimination.

Sir, the objects which the Bill seeks
tc achieve were present to the mind
of the legislature at least thirty years
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ago and that is why the Parliament
of this country passed g Bill and con-
verted it into law. It is called the
Industries Development and Regula-
tion Act of 1951. This is the Act which
is applicable to lesser mortals in
whose veins royal or blue blooa does
not flow gnd who are not associated
with the ruling dynasty of the coun-
try.

Now, Sir, the consitutional jnvalidity
of the Bill is manifest and it is sur-
prising that the Law Minister should
have assented to a Bill of this kind
being broght before the House. Sec-
tion 18FA of the Inaustries (D and R)
Act provides:.

“If the Central Government is of
the opinion that there are possibi-
lities of running or re-starting the
industrial undertaking in relation
to whichp an investigation has been
made under Section 15A and that
such industrial undertaking shoula
be run or re-started as the case may
be for maintaining or increasing
the production, supply or distribu-
tion of articles or class of articles
relatable to a scheduled industry,
(ana the automobile industry is a
scheduled industry) needed by the
general public that government
may make an application to the
High Court praying for permission
to appoint any person or a body of
persons to take over management
of the industrial undertaking or to
exercise in respect of the whole or
part of the industrial undertaking
such functions of control as may be
specified in the application.”

Thig Section forms part of a newly
added chapter which was added in
1971 pecause it was felt that some-
times it will be necessary to take over
undertakings ownea by companies
which are currently the subject-matter
of liquidation proceedings in the High
Court, The heading of this Chapter
is “Management or Control of Indus-
trial Undertakings owned by Compa-
nies in liquidation”. 'Therefore, 1
strongly wish not only to support and

-
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reiterate But to elaborate what my
distinguished frieng Mr. Chiita Basu
said. Procedure is allowed and per-
misgible under Section 18FA. I
somebody in the interest of the gene-
ral public wants to restart this junk
all over again then it is permissible
to him to go to the High Court.
Before it is approached there is a
further procedure prescribed for hold-
ing a proper investigation. I charge
that the fradulent object of this Bill
is mainly, apart from other things
which I will point out to short-circuit,
to eliminate, to gvoid and to suppress
the kind of public enquiry which is
referrea to in this Act and having to
go and gapproach the High Court
where there will be vigilant lawyers
of the country who will gppose any
dishonest criminal misappropriation of
public funds to be applied to the
kind of purposes to which they are
sought to be applied by this BilL 15A
says as follows.

“15A (1) Where a company, own-
ing an industrial unaertaking is
being wound up by or under the
supervision of the High Court, and
the business of such company is
not being continued the Central
Government may, if it is of opinion
that it is necessary, in the ;nterests
of the general public and, in parti-
cular, in the interests of production,
supply or distribution of articles or
clagss of articles relatable to the
concernea scheduled industry, to
investigate into the possibility of
running or re-starting the indus-
trial undertaking make an applica-
fion to the High Court praying for
permission to make, or cause to be
made, gn investigation into such
possibility by such person or body
of persons as that Government may
appoint for the purpose.”

Sir, that investigation is to be con-
<ducted by a body designatea by the
Government aproved by the High
Court wiich will go through some
judicial procedures in which every-
body will have a right to present his
viewpoint to that boay and after that
report is made, that report can be
considerel under Section 18FA and
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the High Court will allow the take
over ol a company which is being
wound up under the gupervision of
the High Court or by the High Court
itself. Therefore, now the question
arises that if ordinary companies in
which great men and V.IPs are not
involved, in which political wheeler-
dealers and adventurers as financial
investors are not involved of the kind
which are involved in Maruti, if they
have to go through this procedure,
why this special legislation is being
passea by Parliament for the purposes
of meeting only the exigencies of
Maruti Limited which has been the
subject-matter of investigation by
semi and quasi-judicial authorities in
the recent past? I do not wish to g0
into that question. But 1 wish to ask
what is being sought to be achieved
which could not be achieved under the
ordinary processes of law which are
applicable to ordinary citizens and
Companies.

First of all, the whole evil this
Bill—and I am surprised and I deeply
regret it because use of strong words
either about the Government or about
the Prime Minister—ig in the ultimate
sense to denigrate the office of the
Prime Minister, believe it or not I
say this with anguish in my heart
that they do not observe even this
elementary political decency and pro-
priety, that 3 Cabinet in which Mrs.
Gandhj is the Prime Minister should
bring forward such a legislation in
which there are obvious interests
of her family At least in the interest
of political decency, they should have
stopped for some time, till, perhaps
some Gay, it still necessary that this
company should pe taken over and
this crticism could not be legitimately
levied against the Government of the
day. Sir, in our courts, we go by
the ordinary principle that a judge
cannot decide a dispute relating to
a company in which even his wife
has got one share worth ten rupees
when crores of rupees are involved; at
least I thought that political decency
requires, that the executive must judi-
cialise itself as far as possible and
then alone corruptxon in thig country
will come to an end. The most evil
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provision in this Bill is Clause No. 7.
Clause 7 says:

“7. For the transfer to. and vest-
ing in, the Central Government
unaer section 3, of the undertakings
of the Company and the right, title
and interest of t2e Company in rela-
tion to its undertakings, there shall
be paid by the Centra] Government
to the Company, in cash, and in
the manner specified in Chapter VI,
an amount of rupees for HRundred
ana thirty-four lakhs.”

Sir, Rs. 434 lakhs of public monev
are now sought to be handed over ‘o
this company. ‘Handed over to this
company’ means handed over to those
political adventurers who for political
profits and benefits haa agreed to
invest money in this company, sub-
ject, of course to the fact that some
part of this amount, which in all fair-
ness, it must be gaid, is going to be
paid to employees ang workers. We
have got the break-up, The break-up
shows that not 5 very substantial or
more than half of the amount is being
paid. Now, this amount which is
sought to be paid could have been
paid unaer the ordinary law but yndet
other circumstances which do not
suit government, because those cir-
cumstances require probity do not
contemplate corruption and do not
contemplate the kind of situation
which is sought to be met by the pre-
sent Bill,

Under that Act, of course it is per-
missible, when a company is taken
over, to provide financial assistance
to the company vhich is taken over
because if you restart something
which has been moribund for some
time, you may require an investment.
That Act says that the assistance of
a financial nature to that company for
reviving it will be with a view to pre-
venting fall in the volume of produc-
tion of a scheduled article. If, for
example, this country needed cars and
because of the closure of the company,
the poor men of thig country are not
able to get g5 car....
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MR, DEPUTY-SPEAKER: Yoy have
to concluge by O’clock.

SHR;y RAM JETHMALANI: This
cannot possibly even be suggested on
the facts of this case that the poor
people of this country who are dying
for shelter and lack of food and
clothes and whom inflation is slaugh-
tering today mercilessly would need
more cars. Let it be known that the
idea is tp short-circuit the processes
of the Pianning Commission because
the Planning Commission has reported
long ago that the economy of this
country will not bear the burden of
another car in this country. As it is,
even the cars which we are so far
manufacturing, gre a tremendous bur-
den upon our economy, And you will
recall that the Maruti was allowea to
be manufactured on certain terms and
conditions. which were never at tha:
time observed and that ig the subject-
matter of various investigations gand
reports,

The second object of this Bill is
that the amount unaer one of the
clauses of this Bill is to be defrayed
for the purposes of paying all liabili-
ties. Liabilities owed to whom? To
those who had bargained for dealer-
ship contracts, persons who had aa-
vanced loang previously.

AN HON. MEMBER. On a point of
order. Can the hon. Member talk on
the clauses of the Bill at this stage?

SHRI RAM JETHMALANI: I am
only talking of the frauaulenf pur-
poses to be achieved. Thig is, there-
fore, opposed to Article 14 of the
Constitution, Article 14 requires that
there must be 5 criterion for discri-
mination, otherwise you must proceea
under the normal law.

MR. DEPUTY-SPEAKER: What
would pe the probable wealth ¢ this
company? ‘That also you must tell

SHRI RAM JETHMALANI. Let me
first say that the corrupt object of
this Bill is that out of the public funds
some debts should be compulsorily-

. discharged and those debts are, debts-
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which have become time-barred and
which are not recoverable under the
terms of the transactions under which
they were created. Lastly most of
the advances to this company are
benami as disclosed by the Gupta
Commijgsion. Therefore, neither the
benamidars nor the real owners would
have gone to court and recovered the
aebt. Now they shall be paid in the
secrecy of z ‘Government office and
this is the major object of the Bill

MR. DEPUTY-SPEAKER: No Go
ernment can do that.

SHRI RAM JETHMALANI: I wish
to warn that this Bill is an attempt
to legalise acts which amount to of-
fences punishable undey section 409 of
the Indian Penal Code, punishable
with life imprisonment gna under Sec-
tion 5 of the Prevention of Corruption
Act, punishable with five years of im-
prisonment, The object of this Bill is
only to legalise those offences and
this Bill is an echo, 5 reminder and a
grim reminder of that amendment
which was sought to be moved
about the Constitution before,
that the Prime Minister of this coun-
try shall never be prasecutable and
punishable for any criminal offence
whicy the Prime Ministey might com-
mit.

15.00 brs.

Sir_ lastly, this Bill relates to a sub-
ject in the State List. It relates to
industry, which is in the State List
and this is not covered by the Entry
Number either 7 in List I or Entry
No. 52 in List III. It is squarely under
Entry No, 24 in the State List and,
therefore, Sir, this is constitutionally
invalid for more than one reason. As
I said, this is the constitutional aspect
of it.

The moral aspect and the political
aspect of it I have incidentally talked
about. Never has the Government
been so. much at variance from the
opinion of decent people as in this
case, Never has there been this
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degree of lack of financial probity.
Never has there been so much of in-
decent and naked corruption. And
never has the legislative process been
so much prostituted for ends so igno-
ble ana so despicable as in the present
Bill

15.01 hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

ELEVENTH REPORT

SHRI RAMNATH DUBEY (Banda):
I beg to move;

“That this House do agree with
the Eleventh Report of the Commit-
tee on Private Members’ Bills and
Resolutions presented to the House
on the 3rd December, 1980.”

MR. DEPUTY-SPEAKER: The ques-
tion is;

“That this House do agree with
the Eleventh Report of the Commii-
tee on Private Members Bills and
Resolutiong presentea to the House
on the 3rd Dcember, 1980.”

The motion was adopted

15.01 hrs.

AGRICULTURAL WORKERS WEL-
FARE FUND RBILL*

SHRI MUKUNDA MANDAL (Ma-
thurapur): Sir, I beg to move for
leave to introduce a Bill to provide
for promotion of welfare measures for
agricultural workers.

MR. DEPUTY-SPEAKER. the ques-
tion is:

“That leave be granted to intro-
duce a Bill to provide for promo-
tion of welfare measures for agri-
cultural workers.”

The motion was adopted

introduce the Bill.
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