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SHRI H.K.L. BHAOAT : Sir, | have
listened to the points mentioned by all the
hon. Members. Itis really a question of
avallability of time. In any case | will bring
it to the notice of the Business Advisory

Committee.

12.28 brs.

STATUTORY RESOLUTION RE : DIS-
APPROVAL OF CONSERVATION
OF FOREIGN EXCHANGE AND
PREVENTION OF  SMUGGLING
ACTIVITIES (AMENDMENT)
. ORDINANCE
AND
CONSERVATION OF
EXCHANGE AND
TION OF SMUGGLING
VITIES (AMENDOMENT)

FOREIGN
PREVEN-
ACTI-
BILL

MR. DEPUTY-SPEAKER : Now the
House will take op item Nos. 10 and 11
together. Dt.'Snbnmnllm Swamy.

DR. SUBRAMANIAM SWAMY
(Bombay North-East) : 1 beg to move :

“That this House disapproves of the
Conservation of Forcign Exchange
and Prevention of Smuggling Activi-
ties (Amendment) Ordinance, 1984
(Ordinance No. 8 of 1984) Promulga-
ted by the President on the 13th July,
1984.”

Sir, 1 have given a notice of Statutory Re-
solution to oppose the Osdinance because |
do 0ot accept the argument given by the
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government that this tightening of the
COFEPOSA law would lead to any progress
in handling the smuggling matters. The
siatement explaining the circumstances which

.had necessitated this Immediate legislation

by Ordicsnce states :

“The provisions of the COFEPOSA
Act, 1974, have had a deterrent effect
and had beon useful in combating
smuggling activities. However, in
view of the rocent trends in smuggling
activities, as indicated by the intelli-
gence received,....”

I do not know where it had deterrent effect!
In the last ten years of the functioning of
COFEPOSA has smuggling actually gone
down? Have they put an effective stop ?
That is the question 1 want to know.

Sir, I find every time they bring a law of
this kind, all that happens is that new
opportunities are opened up and new loop-
holes are provided by which the smugglers
whom they catch come out scot-free. [do
not know how they organised themselves by
this new Ordinance because the Bill says :

““9 (1) Notwithstanding anything con-
tained in this Act, any person (includ-
ing a foreigner) in respect of whom
an order of detention is made under
this Act at any time before the 3lst
day of July, 1987, may be detained...”

This must be wrong. It must not be 1987.
It must be 1977. How can it be 1987 ? This
may be a loophole. Again the PIB release
of the Government of India states :

“That the maximum period of deten-
tion in such cases will be two years
instead of normal period of one

year.

In the Bill there is no reference at all to the
detention period being extended from one
year (O two years.

1 do not know what is happening in the
Government. Today the PIB is putting out
one relcase and in the Bill it is mentioned
as 1987 which does not make any sense and
they come forward and say that we want 0
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tighten the laws against smuggling. But
these are the loopholes. The smugglers
know how these loopholes can be used. One
of the sections of the COFEPOSA says that
the detention orders shruld be served to the
person in the language he understands. So,
they will catch a Gujarati and give the
detention order to him in Marathi language
and cases after cases are there in the High
conrt where the order has been set aside on
the ground thai the person arrested was a
QGujarati and the detention order was in
Marathi. [ say this is a deliberate conniva-
nce and these are ways how the law has
been subverted ard if the Government had
come forward with the list of cases, list of
detainees under COFEPOSA for the last ten
years. What is the record ? How has the
High Court sct aside the cases against
them ? The Courts arg letting them out and
I want to know the ground on which they
have been let off. I want to know the
reason why the detention order has not
been properly served. There must be a
collusion 1 can’t undersiand tbis principle
where if you catch a man named Mr. Patel,
his language will be Gujarati and there is no
need to know what his language is. If you
cotcha man called Mr. Varadarajan, his
language. must be Tamil. It does not
require much intelligence to know. There-
fore, these are framed with ulterior purpose.

Since 1974, when the first Act came into
force, smuggling has actually gone up.
According to knowledgeable Bombay
source, smuggling in 1983 was twice the
level in 1982 and the smuggling in 1982 was
66% higher than the level in 1981.

SHR!I YBESHWANTRAO CHAVAN:
Because the value of the pupee is dropping.

DR. SUBRAMANIAM SWAMY : The
value of the rupee has not dropped that
much. So, Sir, smuggling has gone up in
this rate and today they say the smuggling
is less and it 1s running at the rate of
Rs. 7000 crores per year. The hon. Minister
has asked us to help them to tighten the laws
which infringe liberty with a little further.
But then they should give us (some kind
of background note. It has been stated here
that on 3rd July they had arrested 124
Smugglers. I would like the Government to
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tell us how many of them are still in jail,
how many have been released and if releas-
ed, why ? This is what something the
Government must tell us and if they place
that fact on the Table can we really know
what has gone on behind. In Bombay, you
know the smugglers are arrested under the
COFEPOSA, but they spend the day in jail
and in nights they go home and sleep at
home and then come back the next day.
This has been going on in Bombay. You
can find it out.

SHRI KAMALAPATI TRIPATHI
(Varanasi) : How does it happen ?

DR. SUBRAMANIAM SWAMY : You
are in Government. You should tell us.

SHRI KAMALAPATI TRIPATHI: 1
want to know the detail.

DR. SUBRAMANIAM SWAMY : Yes, I
can also brief the Working President of the
Congress I, after the House is over today.

MR. DEPUTY-SPEAKFR :
give him the information secretly.

You can

DR. SUBRAMANIAM SWAMY : Yes,
I do not want to violate the Government
rule. So, Sir, whether this news item which
eppeared in today's paper is correct. The
heudline reads like this.

“Pranab pulls up. Dada :
smugglers’ release

“Finance Minister Pranab Mukherjee
is understood to have pulled up
Maharashtra Chief Minister Vasant
Dada Patil for releasing Haji Mastan
and other smugglers arrested on
charges of fomenting communal
violence in Bombay and distributing
arms to trouble-makers.”

Then, it goes on to say :

*““Mr. Mukherjee in bis letter, obvio-
usly written after consultations with
Mrs. Indira Gandhi and collcagues,
bhas said that the Maharashtra

Government's action was indefensible

W



351 Disapproval of (Coffeposa)
Oovdor and BT

[Dr. Subramaniam Swamy]

as it ran counter to the Centre's
efforts to curb smuggling.”

Now, this has come In the newspaper. It
has appeared in today’s Patriot. 1 would
like the Government to say whether this is
correct or not.

1 want the Government to come forward
and tell us in what way they have managed
to curb smuggling and what is the guarantee
that by this tightening, it will be further
curbed. In fact, all the statistics show that
new kinds of smuggling has started. For
some years, gold had stopped coming into
this country by smuggling, but it has again
started. There is also smuggling of silver
that has been going on. The seizures
of silver, 1 am told are of 4.8 tonnes,
whereas according to London based bullion
merchants, 400 tonnes of silver is exported
out of this country. Smuggling has become
30 brazen that our pational gewspapers give
advertisements for things which you canoot
get in this country. Here is an advertise-
ment which appeared in the Times of India
on Friday, August 3, 1983. In fact, today's
Times of 1odia has also got it. It reads :

“Casio Pocket Television with Big
Screen and AM/FM Stereo.”

Where cain you buy it 7 According to this,
you can buy it from Gibson Trading Co.
Ltd., Safat Square, Kuwait, Al-Jazira Al-
Arabial Library, Kuwait, then there are add-
resses of Karachi and Dubai. These are the
addresses given, where you can buy these.
This is appearing in the Indian press. 1 am
surprised at this. Then, a number of more
advertisements are there. [ have got copics
with me. Even the Indian Airlines magazine
called Swagat which is available on domes-
tic flights has advertisements of things which
you cannot get in this country, except in the
smugglers’ market. There are advertise-
ments after advertisements. Some of the
statistics which 1 got recently show that
small countries in the neighbourhood of
India are importing certain things which
they would never need. For example, there
are 400 million people in Dubai and they
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import more polyester and synthetic fabrics
than the United States. What does that
mean ? These are the statistics.of a Japanese
raagazine, and | can give a copy of that to
the Minister If he it not aware of them. If
you see \ac items smuggled in this country,
these are gold, fabrice, gadgets, heroin etc.
lam told that they had a Conference in
February when the United States had to
call the Government of India that India has
become a major centre for routing illegal
drug trafficking, and India has become a
centre. They did not know about it. In the
recent Conference in February they had to
be told about it. The smuggling has been
going on openly and India is the target for
it. All this means that we are going to have
a huge foreign exchange crisis in the coming

ye r3.

MR. DEPUTY-SPEAKER : By your
speech, you are justifying this amendment.

DR. SUBRAMANIAM SWAMY :Iam
saying that they have no intention of using
itat all, ]am saying what has been hap-
pening. They say thst 1974 amendment
had a deterrent eff~ct. It did not have. This
amendment is going to give further loop-
holes to the smugglers.

SHRI MOOL CHAND DAGA (Pali):
You say that smuggling is going on. To
curd that furiher, this ordinance has been
issued. You are attacking the ordinance.
Please give reasons for that.

MR. DEPUTY-SPEAKER : As usual,
he spproaches the positive side first and
then goes on to the negative side.

)

DR. SUBRAMANIAM SWAMY : Mr
Daga scems to be unduly concerned about
tbe smugglers. He roust know that his
Governmont has no intention of curbing it.

Sir, 1 have to point out all these statistics
as | have to bulld upa case. Now, Sir, the
extent to which this country's resonme_i
have been depleted by this Government 13
clearly brought out in a World Bank pub-
lication to which the data are being provid-
ed by the Government of India. 1 quotc
from Table No. 4.5. It says that in 1979-80,
the pet reserves of foreign exchange in our
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couatry were 7.6 billion dollars. 1 am
quoting from the World Bank statistics
which is based on what the Government of
India is giving them. Now in December
1983, for wbich the lates: statistics are
available today, 7.6 billion dollar net reserve
has come down to 1.6 billion dollars only,
the lowest for a long long time since 1966.
6 billion dollars of reserves have evaporated
-and this is not knowsm to anybody. And
after next year, 'all the accumulated loans
like the IMF loan have to be paid back.
Wherc is this money going to come from ?
It is going to re a first class foreign ex-
change crisis. The Government has not told
the Parliament and not even taken their
sanct:ion because of a trick in the laws.

The official exchange rate was 8 rupees
per dollar in 1980. What is the rate today ?
You ask the Minister. 1t is Rs. 11.40 per
dollar, an acquired devaluation of 45 per
cent has taken place and the Parliament
does not know about it.

AN HON. MLEMBER : The dollar has
appreciated.

SHRI SUBRAMANIAM SWAMY . The
dollar has appreciated. A wonderful logic.
1be rupee is devalued. Why don’t they
accept that ? And the international rate,
the black market rate today is Rs. 15 per
dollar. Now this is what is happening and
it mecans that the Government is allowing
all these things 10 go on and all these laws
and amendments are not there for curbing
them. It has got to do something else. In
Singapore, I am told that if you give rupees,
you will get the dollars right on the spot.
there is no curb. So, 1 feel that this amend-
ment, the upshot of all this is that’ the
COFEPOSA law is only to squeezc the
smugglers to behave the way the Ruling
Party wants them to behave, and I am not
naming which ruling party. Ruling party
is a geoeral term. This is pot to curb
smuggling.

You seem to arrest the suugglers only
when the election is round the corner. In
February 1977 they arresied some smugglers,
who were released later. Here also they
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arrested some smugglers and they have
released them. We heard that Shri Pranab
Mukherjoe has written a latter disapproving
it. If you disapprove, you have the power
to arrest them again. So, 1 do not think
that you bhave any intention of using the
law to curb smuggling. It is only a method
of squeczing the lime to give more juice and
I think the loopholes that are built into
the law are well known. The Government
should come forward and tell us as to how
many detention orders have been set aside
and all that. Therefore, I bhave to dis-
approve it. Today the only way to curb
smuggling is by a radical restructuring of
the economic policy in which the Govern-
ment should ensure that the export import
policies are going on the basis of market.
Since rupee is anyway being traded freecly,
if you could make the rupee a convertible
currency and make the exchange rate a
floating one, you can stop smuggling.
Otherwise this Rs. 7,000 crores of smuggling
that is going on today will soon double
and the corruption that it will induce into
the economy will have a harmful effect and
the law will not have any effect on it.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI S.M.
KRISHNA) : 1 beg to move* :

“That the Bill further to amend the
Conservation of Foreign Exchange
and Prevention of Smuggling Activi-
ties Act, 1974 be taken into con-
sideration.”

The House is aware of the Government’s
firm resolve to take continued strict action
against socio-economic evils like smuggling,
boarding, tax evasion and black money.
In consonance with this policy, the Govern-
ment have, from time to time, taken various
preventive,  economic, legislative and
administrative mcasures. Thc COFEPOSA
Act forms an important clement of Govern-
ment’s anti-smuggling measures. As the
hon. Members will recall, preventive
detention was provided for, as violation of
foreign exchange regulations and smuggling
activitics bave a deleterious effect on the
security of the State, and also in view of
the clandestine manner in which such acti-

*Published in Gazette of lmha Extraordinary Pt. I, Section 2 dated 10.8. 84
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vities and violations are organized and
carried on.

During recent years, the enforcement
agencies of Government have intensified the
anti-smuggling drive, as a result of which
the value of contraband goods seized has
gone up to Rs. 90 crore; in 1983, as against
Rs. 66 crores in 1932 and Rs. 4V crores in
1981. The value of seizures during the
first six months of 1984 has already exceed-
ed Ra. 50 crores.

The results of the anti-smuggling drive
are reviewed from time to time at the
highest  level, and steps have been taken to
reinforce, in terms of mar.power and equip-
ment, the preventive and intelligence net-
work selectively in the vulnerable areas of
the West Coast, South-eastern coast, Indo-
Pakistan and 1ndo-Nepal borders.

To streamline and strengthen preventive
activities in the vulocrable areas, various
Collectorates have been re-organized, and
a few preventive Collectorates created.

Orders have been placed for the purchase
of 10 Customs Patrol Launches for anti-
smuggling operations as a part of the plan
to secure 40 such indigenous craft for anti-
smuggling operations. Prop 'sals for
acquisition of more indigenous craft for
anti-smuggling operations are also under
examination. Some items of sophisticated
equipment to facilitate such operations have

also been acquired.

The provisions of the COFEPOSA Act
have also been applied with added vigour.
As against 360 orders issued and 265
persons detsined during the year 1981, and
524 detention orders issued and 443 persons
detained during 1982, 563 detention orders
were issued and 403 persons Jetained
during the year 1983. In 1984 (upto 21.7.84),
$42 orders have been issoed and 433 persons
detained.

Howcever, inspite of these efforts, there
have recently been reports about escalation
in smuggling activitics, particularly io the
bighly vulnerable arcas of the West Coast,
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South-castern coast, Indo-Pak. border and
Delhi sirport, as also evidenced by the
value of secizures of contruband goods in
these areas. The statistics show that the
major portion of smuggling takes place in
and tbrough the West and South-eastern
coasts, Indo-Pak. border and the Delhi
airport. ‘

As such., apart from preventive, and
economic measures, suitable legislative
measures are also called for. There can be
po gainsaying the fact that the provisions
of the COFEPOSA Act have had a deterrent
effect, and have been quite useful in combat-
ing smuggling activities. However, in view
of the recent escalation in smuggling activi-
ties as indicated by the intelligence received,
seizures made etc., especially in the highly
vulperable areas to which I have referred, it
became necessary to acquire the availability
of the specia! provisions of Section 9 of
the Act relating to smuggling in areas
highly vulnerable to smuggling. Section 9
of the Act was available only in respect of
detention orders made at any time before
31st December 1977. It, therefore, became
necessary to amend Section 9 30 as to make
the special provisions available for current
cases also.

As the hon. Members would have
observed, the Government have been very
sclective about the scope of Section 9. For
instance, in the repealed Section, a person
could be detained for one year from the
date of detention without obtaining the
opinion of the Advisory Board, whereas in
new Section 9, the period has been restricted
to six months. Further, the definition of
the term ‘“‘area highly vulnerable to
smuggling” has been restricted —whereas
the whole of the Indian Customs Waters
were covered in the repealed Section, in the
ncw Scction, Government have selectively
restricted it to Indian Custom Waters con-
tiguous to the States om the West-coast
and South-castern coast. Hon'ble Members
would have also noticed that the bpew
Section 9 will be applicable only in mDﬁC‘
of detention orders made at any Ume
before 3ist July, 1987. Tax evaders, aftef
all, make their gains at the cost of the
honest tax-payer and the nation at large-
While the burden of frustrating the eforts
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of such anti-social elements falls basically
on the enforcement agencies of the Govern-
ment, if I may say so, Hon'ble
Members of this House have also an
important role to play in creating
necessary social awareness about the adverse
effect of such activities.

I'do pot Lave to over-emphasise that
the fight against such activities is a conti-
nuous one, in which we would require the
support o_l‘ all citizens of this country.

I, on behalf of.the Government, assure
this august House that we are continuously
reviewing the anti-smuggling measures and
have no doubt thar in this effort we would
have the support of this House.

Sir, 1 move for consideration of the Bill.

DR. SUBRAMANIAM SWAMY : Has
he written to the Chief Ministers ?

MR. DEPUTY-SPEAKER : He will not
reply to you just mow ; it will be doane at
the end. Every member shall not take
more than 10 minutes.

SHRI HANNAN MOLLAH (Ulu-
beria) : The Conservation. of Foreign
Exchange and Prcvention of Smuggling
Activities Amendment Bill 1984 has been
brought before the House just after 10 years
of passing of the COFEPOSA Act of 1974.
During the introduction of this original
Bill on behalf of my party we wade it amply
clear that we are against all sorts of deten-
tion without trial. Today we stand on the
same view, because, this is the philosophy
of socialist democracy in which we believe
and because of which we uncompromisingly
fight against all sorts of authoritarian, anti-
democratic steps taken by the ruling classes
and their respresentative party in this
country. We believe that detention without
trial is denial of democracy and freedom of
& human being and a gross violation of
Dational justice.

We want to make it clear that we are
second to none to curb the smuggling. They
should be brought to book properly with
the help of the ordinary law of the land ;
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there should be a trial speedily and we have
Do objection to any type of punishment that
they deserve, those anti-social people. They
are destroying our national economy and
social life. The government now says
that they will look into this matter ; they
make many big promises ; the same
thing happened when this Bill was
introduced in 1974 ; and they promised
that smuggling will be curbed by this
type of an extraordinary law. Because
you don't want to make proper use of the
ordinary laws of the land, which are
sufficient enough to face any situation, but
because of your anti-democratic authori-
tarian nature, you want more draconian
power, extraordinary power in your hands.
But what is the result of this Act you
passed ten years ago ?

Are you able to curb this crime 7 But
I can say that you have failed even to
contain it. You have agreed in the state-
ment that it has been escalated. The
citadel of power knows, and the smuggler
always lies around the people who are in
power and this Central Government and
the ruling party members you all take their
help, because they represent this class of
people. That is the problem. You cannot
curb them. And now, you want to extend
the period of this Act, again. Anyhow,
now you are making the statement that you
will be able to curb this crime in the near
future. But we have no faith because your
future cannot and will not be different from
your old record. Whatever legal provisions
you make it will not make things better,
because what matters is strong will and my
charge is that you have none. You have
no political will and yoa® cannot have the
political will to curb them because you
represent them as a class. You are helping
capitalism, you are pursuing your €conomic
policy of disparities and all these things,
that is the breeding ground of this criminal
situation ; so 1 have every doubt you lack
the strong will to act. What you do some-
times is you catch the small fry. You catch
the small fry in certain places, at a parti-
cular time which is before election or some-
times you want to make use of them to
frighten a section of them and you are
taking their help in elections. That is the
point. Many magazines and newspapess
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say about this, they give hundreds of
examples for this. But you do not take
proper action. But my doubt is that always
you try to protect the culpritss. But my
question is only about the detention. What
is the prosccution doicg 7 What about the
smugglers 7 Why are you not confiscating
their property 7 You know that there are
two or three thousand people who indulge
in these activities. Why do you not bring
them to book 7 Many people are connected
with the Police and some of them like Haji
Mastan have amassed about Rs. 30 crores
of wealth ; You know all those things.

Some time back in the Rajya Sabha the
Prime Minister was asked why she met
some known smugglers like Haji Mastan.
She replied that she met them not knowing
who they were 2 One of your distinguished
General Secretarics was recently garlanded
in Bombay by a Lalaji aod his photograpb
also came in newspapers. Is this the way
you want to fight the smugglers ? One
knowe sumuggler of Bombay was arrested
in April under COFEPOSA. But why was
be released later 7 Is it because he helped
a Padayatra organised by your powerful
General Secretary. But the point is if the
political will is not there thesc thiogs will
g0 oo happening again and agaio.

13.00 brs.

So 1 have every doubt about your siocerity
when you raise this jehad against these
people, becausc eveo with this jehad smug-
gling is on the increase. You bave told us
that in moonetary terms also it is on the
increase. In 1982 tbe seizure was of the
order of Rs. 63 crores, in 1983 Rs. §9 crores
and in four months of this year it is Rs. 33
crores. The seizure on Pakistan border was
of the otder of Ks. 50 lakhs in 1978 aond
Rs. 1.38 crores in 1982, Nepal border
Rs. 1.94 crores and 2.32 crores. In this way,
i1be smuggling is on the increase on every
bordes. Thusis a tip of the iceberg. 1 do
pot know whether it is a fact that the total
estimated value of the contraband goods
is around Rs. 6000 to Rs. 8000 crores and
you recover Or seize only Rs. 60 crores. In
this way, you caonot defend the

Disapproval of (Coffeposa) 360
Order and Bili

oconomy of this country. Many things
are smuggled out of this country. That
also causes a big loss to our economy
and national exchequer. It is reparted in
some nowspapers that Japan is producing
1000 million metres of synthetic nylon cloth
and 50 pwr cent of that is smuggled into our
country. That way, we are losing about
Rs. 800 crores. 1 do not think, in this way
you can decfend the pational interest and
national economy.

Everybody knows about the smuggler
emperors of Bombay. But you have no
political will to keep them under detention.
As Mr. Swamy said, they were relcased on
the direction of the Central Government.
Since this is an clection year, you cannot
afford 10 be their enemy because you require
their help.

Mi. DEPUTY-SPEAKER : Your work
is simple. You neither arrest them nor
release them!

SHRI SATYASADHAN CHAKRA.
BORTY : When you say something from
the Chair, you should be well informed.

MR. DEPUTY-SPEAKER : 1 necver
said any State or anybody.

SHRI S.M. KRISHNA : You have made
a very profound statement.

MR. DEPUTY-SPEAKER : | am saying,
0o arrest, no release!

SHRI HANNAN MOLLAH : Mr. Sukur
Narain Bbakhia was arrested in Delhi for
smuggling of silveworth Rs. 1 crore. But
some¢ Cabinct Minister inte.vened and
saved him. It is an open secret. Many
pecople koow it. You are in the capial
and smuggling is on the increase in the
capital itself. Your Prime Minister tatks of
circumstancial evidence of foreign hand:
But you do not have circumstantial evidence
bete. (Jasterruptions). Last  April 00¢
Varadhao was arrested and within nvfﬂ'
hours be was relcased. This is the situaton.
That mao was arrested and then reicased:
What is the tesult 7 He helped your part)-
It appeared in the press. He is constructios
a temple and your Chief Minister is )0
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augurating it. All these things are there.
This is circumstantial evidence. This is the
situation in Bombay, not in Goa, though
QGoa is also a vulnerable place.

I want to know pointedly why vou did
not take stringent measures against these
people. You know them. Why did you
not attach their property ? You know they
have amassed property. But you aie not
attaching their property....(/nterruptions)
It is because of the election fund. 1 suggest
you set up an enquiry commiitec. They
are smuggling to the extent of Rs. 30 to 40
crores and you are not doing anything.
Since you are in power, you have to give
the answer.

Secondly, why are you not confiscating
their property 7 You have made the law
for that and you have the political will and
majority in the legislature to do all these
things. When you have power with you,
you can take action against the smugglers
and those who violate the foreign exchange
regulations and punish those fouad guilty.

In my view, this Act will not be applied
effectively, but it will be applied selectively.
You want to terrorise ccrtain sections of
the people ; you do not want to eradicate
smugglers. This is a rehash of the capitalist
system. This is the problem. You can
detain them and confiscate their property.
But you are not doing it.

If you have taken some action, what is
the number of prosecutions and what is
the punishment ioposed 7 What is the
value of contraband seized and what is the
value of property attached ? You will have
to answer all these questions. 1 still say that
you have failed to bring them to book.
This canoot take place without the combi-
nation of the smuggler, the officers and the
political persoonel. You bave to go deep
into this matter.

Then there is the paraliel economy. With
your help and coanivance, they are running
paraliel banks, postal commuaication and
insurance scheme. They have their own
parallel intelligence and even paralicl army.
The position is that in our country there
is another government run by thesc anti-
social people. So, my question to the
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Hon. Minister is whether we are going to
set up a special commission and special
courts for speedy trial of these people.
You have brought in this amendment, but
my only charge against you is that through
this provision, you cannot eradicate this
disease. This is the diseasec of the socialist
system as well as the lack of political will
on your part that is making it to perpetuate.
Therefore, 1 would request you to give a
second thought to it and try to win over
those pressures and be firm in your political

. will, if you at all want to do something to

eradicate this disecase from the country.

SHRI EDUARDO FALEIRO (Mormu-
820) : Mr. Deputy-Speaker, Sir, I welcome
this piece of legislation and congratulate
the Hon. Minister for bringing it before the
House. This House will remember how
in 1974 the parent Act was brought in
here. In the wake of passing that Legisla-
tion there was a climb-down on anti-social
economic offenders, the amugglers to be in
short. The people of this country welcomed
this. There was a sigh of relief to the
common man when these smugglers were
put behind the bars. Unfortunately, how-
ever, when this Government was ecased out
of power and the Janata Party Government
came in, the same type of argument was also
made at that time as has just now been
advanced by the previous Speaker that
selectively some people were put bebind the
bar and that political vindictiveness was at
work. But, Sir, that was the time of an-
archy actually. Therefore, because of their
argument of this sort they released the
smugglers in hundreds when the Janata
Government came to power. :

SHRI KAMLAPATI TRIPATHI1 : They
were called freedom-fighters then.

SHRI EDUARDO FALEIRO: Yes,
they werc called freedom fighters, the new
freedom fighters of 1977 as if they were on
the forefront of 1977, as Panditji bas said.
They were frcedom-fighters and they con-
tributed, if not with their image at least with
the bags containing the wherewithal for the

elections.

My distinguished colleague has been vex-
ing cluquent oo the need for a political
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will. He has also asked so many pointed
questions from the Hon. Minlister. 1 make
myself bold to ask the Minister to take this
House into confidence and let us know how
many smugglers and blackmarkecteers were
arrested in the State, from which the bon.
Members come, over the last few years and
how many were convicted. We would like
to know in West Bengal how many smug-
glers were arrested and how many convicted
over the last few years.

SHRI SATYASADHAN CHAKRA-
BORTY : Yes, it is the largest number.

SHRI EDUARDO FALEIRO: We will
find the figures and then will come to sec
them. So, let the hon. Minister give this
information to the House.

SHRI SATYASADHAN CHAKRA-
BORTY : I koow he will mislead. I can
give the hon. Member the correct informa-
tion. Because we do not apply COFEPOSA,
but under the ordinary law the State bas
prosecuted and punished the largest number

of persons. But the Minister will mislead.
He will say, no., we do not apply
COFEPOSA.

MR. DEPUTY-SPEAKER : You give
the figure.

SHRI SATYASADHAN CHAKRA.
BORTY : [ already know the figure.

MR. DEPUTY-SPEAKER : He doecs
pot know the figure, only the oumber.
What is the number.

SHRI EDUARDO FALEIRO: Sir, k
is distressing this Government of West
Bengal and the Members who profess to be
socialistis come to this House and bhave the
audacity to say that they are agsinst
COFEPOSA.

(Interrupiions)

MR. DEPUTY-SPEAKER ¢ Please do

pot interrupt.

SHRI SATYASADHAN CHAKRA-
BORTY : Sir, they were all interruptiog.
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He said we profess soclalism. Yes, we do.
We are against smuggling, but in the name
of curbing the smuggling they brought in
preventive detention. With the result that
innocent people are kept under detention.
We are agginst that. Let it be clear.

SHRI EDUARDO FALEIRO : I bad
the privilege of going along with Prof.
Chakraborty to one of the socialist count-
ries, the Democratic Peoples Republic of
Korea. There is no question of preventive
detention or otherwise. There, people will
just be caught and hanged or shot if they
are involved in economic offences. That is
the worst type of crime there. The worst
type of crime is not murder. The worst
type of crime lno tbe Democratic Peoples
Republic of Korea where 1 and my honour-
able colleague went, is the economic offence.

MR. DEPUTY-SPEAKER :
their system.

It may be

(Interruptions)

SHRI EDUARDO FALEIRO : 1 have
been 1o Cuba and when 1 went to Cuba,
they told mc that the manner we deal with
them is putting al parelon. That means, we
just put them against the wall and obvi-
ously shoot down there and then. Thisis
the way socialist countries follow. (Inrer-
ruptions). But then, this socialism is a
different brand of socimlism. This is a
soclalism that sits side by side with the
gentlemen here, including the most eminent
lawyer in the Supreme Court, Mr. Ram

* Jetbmalani, who is an eminent authority oo
these laws and has contributed a great deal
to the development of this law.

Now, the economic evils arising out of
smuggling activities are obvious. No less
dangerous and pervasive and profound are
the social delcterious consequences. We
have been speaking in this House since it
has re-assembled, on the destabilisation of
the county, that is, disintegration of the
couotry. :

Smugglers contribute a gread deal to-
words destabilisation of our society, towards
disintegration of our traditional soclety
bringing in consumerism, towards debu-
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manising our people, particularly in the
urban areas. The whole of Bombay is now
dehumanised. There are, on a conserva-
tive estimate, half a million VCRs or video
cassette recorders in Bombay city alone,
most of them obviously smuggled. VCRs are
no more the preserve of the very rich. Middle
classes have them now. Even in the slums
in Bombay VCRs are seen. Some of them
are merely assessees. Very tich peuple live
there for reasons best known to them.
They dont like to shift from there because
of VCRs and other facilities.

I was talking of destabilisation. Specially
we have been discussing in this House two
days ago the question of communal
riots. We talked of Bhiwandi which has
witnessed communal riots. But definitely
Bombay was not a place of com-
mupal riots. There was war between
smugglers’ gsngs. The supporters of Bal
Thackeray are involved in underworld busi-
ness and obviously the followers, the gangs
of Haji Mastan are very much conspicuous
by their presence by means of active parti-
cipation in the riots in Bombay. Haji
Mastan (has teen quoted as saying that
‘people who abuse me during the day, come
to me during the night’. Quite apart from
those people who come to Haji Mastan
by night, there are lots of people who lionise
him day io and day out and just recently
there were riots in Bombay. It was some
sort of charitable organisation formed by
Haji Mastan that took a prominent part
in it. This legislation was brought in 1974
precisely because there was no way of
dealing with the king pins in this business.
As my colleagues have been saying, it is a
small fry that is caught and the big fish is
pot caught. He remains behind. Why ?
Becsuse be is careful in not showing his
band. Precisely because of the techni-
calities of the law by whicb this big fish is
pot being caught, the COFEPOSA was
brought in. Then what is the result ? Sir,
it is known that in the Supreme Court and
in the High Courts an eminent counsel will
be paid anything beuveen Rs. £0,000 to
Rs. I lakh.

SHRI C.T. DHANDAPANI: Like
whom ?

SHRI EDUARDO FALEIRO : Like poo-

Order and

ple who sit where you sit right now. Some
eminent lawyers—I do not want to mention
Members of this House in this connection,
though we have....

(Interruptions)

SHRI MOOL CHAND DAGA : In-
directly you have mentioned.

SHRI EDUARDO FALEIRO : At least
he is a very eminent lawyer. Rs. 50,000/-
to Rs. 1,00,000 is the fee that goes on for
bail for a big fish and some times it is more.
That is the legal talent. It is no surprise
that the whole purpose of this Act which
was to provide for cutting on the techni-
calities should not have been achieved.
This is the main reason. So, the courts...
(Interruptions)

I agree with you. You cannot confiscate
property because of the legal loopholes. 1
will bave a talk with my colleague. I have
been touring myself in the State. So, there
are difficulties and defects in this. This
jurisprud=nce has evolved a game which has
put the ball back. This jurisprudence is of
technicalities, of loopholes, of finding ways
of helping the smugglers who come to the
ocourt. Technicalities are of this nature,
as the Supreme Court and High Court have
evolved.

Ground for release of detenu in one case
was that an endorsement copy of the deten-
tion order bore the the signature of the
Deputy Secretary to the Government of
India which was served on the deteru
ins.cad of the original copy signed by the
Additional Secretary, who was the detaining
autbority.

The statement of one of the persons
contacted during the investigations was not
placed before the detaining authority. That
was never relied upon.

Detenu’s application to the court making
a retraction of his statement was not placed
belore the detaining authority, though the
factum of retraction was considered by the
detaining authority. Court held that non-
consideration of the said application vitiated
the subjective satisfaction.
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Materials in the zerox copies of the
documents furnished to the detenu were
illegible and as such the right to make re-
preseatation was infringed.

These are some of the technicalities.
They are released. They are released in a
large number. What is important is now
to fully support and back up this legislation.
Having done {that, Government must con-
sider the way of improving upon these
technical obstructions so as to achieve the
purpore of this legislation. There must be
some dialogue in the judiciary so that objec-
tive of this legislation which is cssential for
the economy of the country is achieved.

I would, therefore, submit that we must
absolutely support this legislation.

The previous bon. Member, while inter-
vening, mentioned that the property of the
smuggler should have been attached. 1
would like to know from the hon. Minister
specifically how many prosecutions were
launched t0 attach property of the smug-
glers 2 1 think, pone. If so, why not ?
Cases are pending in the court and judicial
talent aod obsiructions are there. Judges
cannot be biamed for the tremendous
amount of legal talent that is available to
the economic offenders.

I support the Icgislation. 1 would like
the Minister to take us into confidence—
why the previous legislation did not fully
achieve its purpose.

sl W w3 3T (9THY): IuTeA WA,
fezqa & anfaw sqaear &) a7 ag O®
ST H T § AR faga e ag &,
ITHY FuTH ¥ agy wa Q1 av €
I8 fag aurdg §1F §, svwen arafa
fog 1@ § AT 3% dama Har g ok
Wl 7N T IR fEATE Haw A I5T AWAY
A A E ¥ graeg § gAo o faary M
A gs a g sH qA—

There are many like Industey Minister
Shri N.D. Tiwari who argue that smuggling

is a consequence of the blind preference to
forecign goods. Tiwari and family had noth-
ing to do with the price and people cannot
be stopped from wanting such goods.

IT¢ HAATX TAT B Ay AT T ATAA)
&u1 argar &1 gAY qo FuIT gt A W
a4y ara A sy g fe—

I wgi e & wrgar g emfan ez )
afex 2w & feat enfawr i § sas
A1 6F faa 774 1984 A qard :

This is fiom Business India, July 30-
August 12, 1986, .

e - —— . ——— i~ " = o —

Goods smuggled ioto India
(January-April i984) (Rs. in lakhs)

Gold 264.00
Watches 412.59
Watch movements 59.31
Synthetic Yarn 19.72

Since you have given me leis time, 1 am pot
quoting all the articles which have beecn
given in this article. Unofficial figures sug-
gest that the wtal clandestine trade may be
anywhere io the region of Ras. 4,000 crores.
Ramakrishoa Bajaj, the president of the
Federation of Indian Chambers of Com-
merce and Industry, claims that pearly
Rs. 1,0C0 crores worth of synthetic textiles
slope are brought into the country every

year.

It further says @

*In 1976, the Government scized Rs.
35 crures worth of goods. This year
between January and April aonc,
Rs. 33.5 crores worth of goods bave
already been seized...The Government
soizes only betwcen S and 10 per cent
of the 1otal goods coming in. “
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So, by the most generous estimates, the

Government seizes S to 10% of the total
goods coming in.

HIEX ¥77 3 ¥ 10 wfawa &) exoes
amaTY 9FgAY & AT Srgar g gy
feaat &Y adez frar AT fma ¥ ) gar
gt ? gm? afumrd wgd § fr 3% q1g
dferziiz afl § 1 omfar s a A DA L,
56 %! qifafera Seoa fasa srar 3
A aura § gqra W) gfysst faad ¢
iy g ATAAT qramia S ERaAd Y
MAFTA AN ga F A Y, Jafd Ha
ara Y 7Y wrrar g wdife A I 9=
qgura AL faad Iza® T E qv
s ¥ Tar & §4 1 g€, 1984 WY
TH 43I8EAMEH WIFAAT ¥ qFE A

Wt we fag wmaa (gfar) : fray
wfaw qrEt & & o5y 1 ?

S AW CAM : AT ITAT WG9 AgH
agn

o) Tty wrga (|FTTIYR) - o Yo
Qo Qo To & qF¥ AM & I1X WK g
qm

SHRI MOOL CHAND DAGA : No.

The Economic Times, dated 24th April,
1984 reported :

“The Finance Minister, Mr. Pranab
Mukherjee, today lashed out at the
top lawyers in the country who defen-
ded the economic cffenders in the
various courts, defeating the objective
of the anti-smuggling laws, and called
for a social awarencss to put an end
to such anti-national activities.”
In reply to the 15-hour debate on the Fina-
nce Bill in the Lok Sabha on 23rd April,
1984, he said that there were many lawyers
who were defending the smugglers.

AT gwar § 1 s afafa d awd

Order and Bill

fea¥e & sgr § fr srear & afify wY aaran
fead g% qra Uiz § gaar a=r
aqz &1 frara §, o A aifeaa ¥
faerr gam i€ &, IR H qifeearw 1
ag s9gT faqar &1 mar ok awaf ¥
o ¥ favrar, agrg Fafaf ¥ aa ¥ 9
IA AT qTI1T q7 gu & Frad orgw s
FHIACE GTATT @0E FTH A1)+ g qTATH
A1 T AT FY forerar & 1 9 % GATT
# srrewar Y Y ag & § adav i gw
qW AT @D 9T AT §, ag WY =g &
fe a8 gidz @

Q% PN §I€ : ATIHT G YA-d
g?

s wErweT TN : AT 9¥) o on A
L4

& vz Sgar § e st ST a9 W1
¢, was1 srotiZ T £17 F0r ? 50% fag
qATA Y AMTEET FAT AR, AN T8 T2
Jaral M gre NEFT AN J[T TIfgQ)
FETE W EAFI G T & | ¥ qrHar
N ¥ Fgar fF ag ST miw Ay § faawr
rEew 3 § < foaad 3 ofcfsa &)

st T wAe faR (fedemae) ¢
JuTeqs HAET, wradlg faw weR S o
®EIAAMA FTE FRA qFAAT o fdaa
are ennfan ofefadts oxe, 1974 &
¥ gurga v ¥ fag ag faa Ag §, Ia%
aead ¥ & §9 F+7 q1@ FAT AT |

faa e ot A58 FEAAN gOraT ¥
sea gafaq quel Fgifs eaway fee
T §, a7 AA § Ny I g, g
1§ F197 a&7 a7 AU

AT gy 124 qaewd H farad #0

1974 & St ®EA T, IAN 1976 A
Fafre S w1 39 omry F famuea weAy
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(s waw g fag ]

= %o Ao oW ¥ TYT WUTW feur e
e &) Qwr w1, dfeT @ A63-Awd
W W q¢ AR FuAr AT A 9gAv
g 1 oft gorw gart w1 Wy ag § fe g
aadie} &7 A §, & I waraA
g (& &t Qur 7 @) fw ag ot ag s
frer oot & Y A we 7 W ¥

o ff gw qur § 1 M9 e feaar
sy aAT @ ? arad gz wgr ¢ fr fred
|/re 2115 St ®Y frewr fegn man A
IEH A W 92 wq Wifs sT ¥ anfagi
of | & v wrgaT g fe ATy fery st
qrgezn! 1o feqr, afea s g

v 3rg yaa g § )

FoeTTwT Hat 8, AfeT ud otz
Y a7a § 1 A A W FE AT A, W
farift qwz x1 gav g, ITH WA 6
qAA a% A9 I @ aey §, Afex "=
Mt w oy e # fag a1 W wrA
¥ gwrgA & aravasar auw §, I¥ ©uEl-
fz £ ¥ AT ATTHT AT A

1981 ¥ 36 ®A¥ 7Y *Y ewafas qyx
arqr aa &F, 1982 % 66 &OF ' &
fres a1 90 AT € AT 14 & atan
100 %93 &% Sfaad €1 § 1 ag AN exafew
A grdtfadtx a3 §; WA agrA & fondd
FasdzTY §, a8 ATTEY A=AT QAT

aq® faare ¥ AY wezTwIT 999 W@ §
IaFT A aaw) eqrA TwAr wifge) @o
o aro ¥ Frw Y A1y @AW ¥ A€
A A sve ¥ gz & 9@ 1800
franfizT &1 CATEI § WEH I TRTAE T
A Y Mg §, IA fasrgar g
g & g% Fearfasrdl & faars o Ao
ar€e ¥ atw g€, IA% agt ¥ MmE) T w
1|1 faen | ITH0 AT gaAT, AT HATY &
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fe I8 farsrs war wriaTg ) ?

N ETA W AT S, W) T wwry
3N &) HTIWT WTT WET @ T WA ?

wete ¥ oft ot garr 1 @ sferwre qwwr
T, AfeT wrax W SR T
O Ny % AT §, wrerga, eqnfar
gtfadty At afgwifeal & aiz-ats 12
T ®) agrar ¥ £

w17 M &re §, AfsT qHTT ¥ wwr
v i 8 1% 24 wT@d, 1984 & AW
TR N ITASATE : —

“geara €Y gafer AW ) yea
TEHET BN AT WYy W
7€ art gxfa I¥ a9E faw
aTqat ) IF Fordery o e
F§ ater & arqay |

IvwAN qIATAT ¥ AW grI
wEaTa & fadwh qEr "aw W
aesd frdus w197 (FW1d9ET)
¥ agn frerrd S Aw Y @
&< faar

~rardte qa gd wr wIw Ha,
"qTaTeY @ AT AT AT QA@I-
i TrTY faeT 3 ke § w70
f& avag afawrd gl gemm &
art ¥ ¥ geardw IUesy Y ®
a¥, fon® amgrT qv IER
frrcgard) & smdw ard g &1

rarag A wre wgr § fe sfawerd
fafewa ¥ stz 3a% wid & feat ff 1 G
faqanx aewd N AwArqfesar g
goTand oW ¥ Azer g KT AN §
A, fwe srT I« W ag § fe 7T
a1 @ §, gafag aewd § 3U-gAE FT
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3IAW dar aga & fwar arg, ax aYama
wﬂa.--

MR. DEPUTY-SPEAKER : Elections
are coming for all of us, not only for the
ruling Party.

ot vaw wwre fag : ccAafwT sac
TEEHQ ) &2 FIAT AUZA §, A I¢ g
§ wTH IS qEN |

qgd 81 i) &) qesd A @, Afwq
A HqTZE FEg), A4 AN < AT gfg-
g aes N N @1 gama Fare &
vangy ¥ g1 aq1 § fe 52 FrgAT TEEA
IqEz ¥ 7€) ¥ R ¥w ¥ fewaw
T ? |7 9T FATT FAIR /W7 §F o0 B
winAay WE? gasr s ag @ fs
g wira Y ¥ wfe §, JawY worga gavAn
) FAS FTAAT ¥ & AG JqF 0
L 4]

IAT N2W & aWErd 29 & oF fagras
® qTH ¥ & FAT €TC FT UL THET 747
¢ s uxafes g W —at afi—
awsd § wifaw @1 |} &) sfasifa,
qfaftwea N AU W |iSTS A
e I § AR ERA S gT N O
fairg wfaer § 1 xa@% aifes agg
w17 gar | Xan fE Sz § w71 8, W
¥ IIEAT AATT S FAFAT A QEAAT A
e o g€ N g-amw fawdy § ) wmE
¥ qregar arare A FAA fawa & @A
fewa § | wezew fawrn & aifaerd g A9

¥ faofy 2ed 1)

wgP aw @A ¥ awAFT TR, I
vranAg qwez } @A w1 v fo@r g,
M WYy o eanfan ag Jrdr § N 9T I
9T Wra wg Arar §, A exafaw &9 § A
} 1 xafag e ®i g wEAT &6 g g
fe ga% afgsifal N sdTfen F aar
AN aprEsar & oo Eqafanr w6
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TaT § ) ATEAT F qEFD FY qrAOT ST ANAT
arFz a1 fede st 1 A T foead
@ JearaA F Jw F AYOY Y arAvAEHAT
®Y g1 AL foraT a7 qwaT 1 g g7 T A
FMg ¥ g3 aEr &1 eaafanw s SO0
qcar A7 feare, faeit N w1 wig 3%

- ¥ ¥ 3N NA 9T Frearg AN L1 7@

0T 7g Mg A9 Y F dAry §

rafan &) A7 F fag qeerd 7w-
Tq B AT FIAT GNIT | AT I I TR~
Afas gwra qear @, @ ewfan T@
T AT R aArfaw FP=T AW QAT
& 5N ageg & wg wgar g fe g
FIT IgT A*ST FATAT @, gH 1A § 2W
¥ afas 379 # g9gd a ¥ fag o 2w
1 apifas feafa ) fanre @ §, ag 2w-
Bfgar &1 w14 £ @ §, W <l faars
faat it aea srda @ Mo www g,
afFr I A K it T TEET T AN AY
A F @ wFHT F w14l F ggard 1w
7g aifafefoam § a1 s sswifasrar §
I+ faems WY STawT aTaETT TA@AT g
T aifge fF ag W@ At Fr g 7 2
% |

st m fasw A (greigR) :
IUTEAE AZIT, AW gAIR §AR T&T & aArel
A &€ agaAT IS Tg @1 TTAT ST IR
ceaE Safeat oY, AAF A g fw famr
N AT FATIRTI T A @aan
arar § | afsa are w1 g Faaar aar
&, Afa R forat TR, A19F) fag @1
AR A T A TST TG 1 AW I®
AT Y TF J TET H1§ J919 g 141
2, & o gred gu § ok frdz w10
ZTalt JEAT %1, FAR ATAT ST ATFAT AN
®T g @, TUH avarw § aXHT Ll w1
ge 1 Fo ATgT FAGA A FZ A ®
AgrUS AN A ITH Oy faar, 7g
ANy Faradgy A@ , 19 A TN Jr0



375 Disapproval of (Coffe,
Ordsr and Blﬂ- posa)

[ o= fawre qrEara]

81 xwfag 87 3w faq sgrar fs s
I §qef v vl wETAr? a9
Awaw deifedt Qwe gw A 9T AT s
Sfac T R E? N wwE § I Ay
o T} §, W e erwd § ag qiem
@ Q1 vt T Ega & At ¥ xe vy
W@ ¥, AfeT I wa wgr grolt weaTT AN
g ¥ fe At & guw) fer & mfaat
g aa ¥ gARR AN ATH gI9 QAT
€ ? wa 397 wgr w1 AR forw g ¥ fag
wgT W7, AF W ATT WY WA § A ag Wt
qw wrers § fe o ot w1 azwTe wr Al
w%1 29 fedt v AT Ay IAIrWAT BN
BT & ? ¥o ATTo oM w1 FAAT g WY
¥ aaa § 1 q9 W W W K § & w5
ey oft A g 7 REE O

gafag 83 sgr f& w1977 A9 1@ &=
§ afe Aga 1% T @0 Y go TG Q
g%ar | At F19 g @ § fe Q¥ @i WY
wTEY #Y AT & AT | FE w AT AT A)
T @1 A9 IT6) ¥ & @ §, IAI%I Ao
Qo Qo T W& |

amq qfgg qEiEe sAA ) fead §
fear {1 ag A fnfawr srrme § gai O
wizyz fear #ar § gg% w0, faw sfea v
wizae fear a1 § 9% @raew ¥ qedgw
A A vy § e ag emaT g, ag sl
sTar § AN AT SOV, F@ Wy ¥

gen siR 2 T §0e

argg ad% A a9 wufan € v oft
a%a § 1 xafay faow & ga w)f w1 ag

w1 § A19% I fr T8 e 1w |

wWiaamg? agisiqremm A g

sTeTd WA ¥a (FAAT) : A syaear
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T q%T § 1 it N wET weR & 9T O
AT GEA FTEn fe* O gaa & R
£q ATZ ¥T ATT wgA ®7 qfaw Af
ag n9a § fawga, aww® §, cad agar
gt § s Foerd qv Y v wnfgg

MR. DEPUTY-SPEAKER :
through the records.

I will go

SHRI RAM VILAS PASWAN : If there
is anything unparliamentary...

MR. DEPUTY-SPEAKER : You leave It
t0 me. This is the procedure. We will
follow the procedure.

ot T femme  qeam . *wofag yee
w1 oft sresit ar qwaAr § W o s
a1 awar § afer ow § safer saf amar g
FAT AT AIETIFT FITE |

aT%TT g0 At § fe w1 ¥
erit ¢ 1 [T 1T FAar § 7 afeaniiz
qF qiferet 2t § 1w TR AT AR
g s & oY foft & dwe &3 gu
TRAF I XL GURTT H1§ Aq7 HHTAE FHT
Tt g oY sy § o qorn A WA a1
o art frww ok arft faee of ar
it g & a1 § ? Aan fAaseen AR
aEw ST S AT e av wfewew
S AT DA A § 1 Afwq s A
W A Bfew 50 fs g@ are N B
aft 7 aw w77 fin R DaTTw AIw) g%
qI qTT AATHE & AT ATAT IR |

JyTeqe AHEg, & g% F@Ar *Y efen
TS TGATAT ATEAT § | TE 30-7-84 ®1 g
& “TawTE e’ 81 e adt A
Hen g “gaww 2am #Y wwd’1 g K
qeadtaiiz § AR qeadfadiz P ad § Tw
frae sraifear, T aageT, gagd @w A
Zsg T I QERdfae H A wgd £ ©

::ﬁot tecordofl.
*Expunged as ordered by the Chair.



377 Disapproval of (Coffeposa) SRAVANA 19, 1906 (SAKA) Disapproval of (Co_ﬂ'epo.va) 378

Order and Bill

~  “frB¥ 30 ast ¥ agwT ¥
FATATT 9T WIXT & &@rfa qrea 3
qATEETT FrO &1 fgedt & 0w
Y qeaw faat wf & Faaw
AQYA { TAS AETH FIAT
@ a9A afarr oA &1 g9
a1 ¥ W ¥ q9T gHAT
g1 war a9 g § fs s Y
Fra¥ Ararfan  (aArgAR) T
of it N quE @Fw I
FTEH I &Y g ? g1 § @
Fifan qaF s W T
awar § aar ya safeq € ew
W FXA N A @ AwAT R |
it FHYT AqAT IALE AN
afx graedl sy oAfaw #9
F{ qF €4l IFT @ 7% §
afora asel IART ZIU ZA®A
&3 qqUa ATEFAT R | F @)
At afy gfaa s@d |

7

1. §T%W 249 ST9 ¥ H7 I 45 Fo

2. TIEN IR AT AR TT 45 ®¢
3. €T%% 2%q feed $¥ w3

4. gfa sy qTF

gg @1 ¢ feardl &1 qEEdiadz
30-7-84 & TAWrIa 1y ¥ a1 971 | afe
a1 &y N K AR g =T 9T W @
awar g

45 %o

45 Jo

ATTE M &7 AFAT A €7 AE § w0
A sy § wree weafaEl ¥ ady
aTq fagenr wragz ¥ ¥ A HT AN
AIGHT 48 w4 A exwred ¥ oY qree §
AT W & | (vawarr)

> namt
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¥ A4 ¥ 91 &% A awwar g e
feft M anfagr ma sl acaa s
1T 400 FAT & W1 Ay ey AraTT Y
T qF &) ATIT FY TTAT T4 F{T qT dF
#§ a3 | TOT FrEA? FIA FQ@ FQ AT
I § AfFT 73 ¥ F17 399 FHETF g
FIT W T A gt 1 M gD
AFRAL W AT FATAIIT &Y &Y (T %Y T
dgnr ¥ S F gaFr WY £57 & fag
Fagr af faa qroar ) gafae serewd
gH A FAeIfgararar N f¥ a2 ?
T8 QAT FIETIFT  FTH ) AT g
qEATT & TR F @A 5 $7 I8 Sy
AT, A FFT AUST IFIT A \re fear
afeT & St Srgar § ArowT e
feargdiz #a1 *xar &7 .7 gaTw 4@
fewrédtz w1 ag wee 7§ & fr ag vad
q fis T A AT STER FAT § ? AR
#§ gt § Fgafa avar § aY I =@y
I AT ETHT & ? qg Y €AFW @
feargiiz & JETaE 1

gafag & wgar aar g fF o o smawy
aiferd ¥ & &A @ sl gwR aowr Aga
¥ o @Y &) w1 o sredY s faRwr
ITQAT @A 450 TEI AT TG,
15-20 fa ag fadw ¥ gaar ik @&
qTZ I ATHTT AFT ATQAT A ForaaT arsm=
AFTATIAFAT ? a8 100 ST FT I
AwT ATT— 78 ATAgIfw § frely Qzw A
15-20 feq @F 9T I@F gIR T
| AN | W AE FFE W 100 TE
T GTATT AHT AG! AT FAT g AfpT Iq*
IATT ®) FEH AMAFA TS THFET A
o AT AT F(AT HT AW AFT ATCAT
gas grar A7 feme far gar g s
a¥g & faasr 1€ ar€ air g ar §
qRET ATATR |

& anqd ag ¥Y srrag Fear fF ang Qer
gAY quferet F) st 2@ FT FH AL

- ]
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[=* wafaara qaara)

e T g gz ¢ fe &9 oY W e
1A §, I8 TAT ST & DY /4TI W
g A @A+ FWR F FR JIT
Tt g, FORITRAS) 2, ¥91-99) A9 Afaw
ST I AT @ §, @4 Awm H eqafan
N W1 W & wmafaw w7 19 N2wWA
W T A9 O® W} ETNATHT TR AE AT
v §, faasr gqoerd et & |mg e
AW & A1q gisnis 7 g1 afew 7w
IR T &7 ST FA ) IqF FIT
oTSET 3 ®1 w1a &@ 1 gfe a@y
ATIHY 2w §, A ¢ wa & 2w v wif
FIAET P qTaAT AE § 1 I AQ WK
FAT AR AT 81

wt sfgwy ¥ (wmEA) : IJoEeagw
ngizg, & fadwt gn awwo aq o
faarom (GveA) wewTdw, 1984, W §ZA
¥ wega fear aar §, JawT aada s7ar g

rufan @ &% aefen gart 2w &)
aqsuaear & a¥ AT § ) gAIt qm &
aq sgaear & eAnfaa AT &% mwfer
s3aEs | A% faq gar®t awt @
sara &7 @ ¢ fe emnfen &1 43 w1y
fear arg AT Hq® awfen A #3 wyg
feqrarg | @ gmrg § Qi 9 A wae
o @ 1 Awrare s § afcady fear
an g ¥ sAT F Farae ofada s
Faraz Wige wAa wTad aw qd
atg ¥ faaraw wff sTa% &

faQrelY 2= %7 ag wrt § fis =t aTelen
& fag s enfom & fog g fsdai §
a1 g9 &% grwfen 17 gynfarn ) qgan
¥ §—ag mAv fasgw faorr § 4 feafa
g § fe eunad R 4w Twfzad ow
TR A B §, OF ATHRT ¢, I A9 Gafe
F LA ILET F AAYY @ ATH
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wid w7 § 1 afaw feat ) oy sor sax
®T AT § AT 9 ¥q WE F g9 §, 9T 9%
oY &1y Y § AT AwAAT gy w1 Ay R
gW ag arAam e fF @ W qiT el &
et feafer ¥qq & fegar-feaar
wfrasma gar §, atfeafo qg§fs s v
a1 feg e §, 37 AT fieg o ¥
% Wt wfaywT aga sw AW g &
fead wwa se=ga feg g §, Ffeadl wr
wfrzgm gt § e wfrawma & fieaal &
o & war & € §, @ glewin § o g
QA XY HrAEwAT W)

g ag Wy Fam aar ¢ fE gw
TEIT & ¥ qwidz AT aTE A e
A FrET NwgwT € T A ang g0
g X &1 Afeq @A TE Fg W e
w3 & fag 48 & wogd a afed gro @
oY § A5Y THIT FHIT T A¥ § 1 fyan
TAZAGATY MF & | IT ¥AX D
A T QX § 197 agy ) IV § fo
I FJ7 N oAty & & fag gard -
w7 |arew v g 1 A% fag ¥ g0 @
¥ frdza § fs %8 wrg vfan ¥ gaafas
), wew ¥ gafaa @ ar fa2l gera
grafaa §), @ afs qeadza gwa A
0 § A 396 NAwgwa arge § fAee
Rar wfgg ) I8 fegqe w3 2 wfge
AZAIQE AT D FE g HA AW S
faq gtz fsq ag §, IT%) SrareqwA
arey & fawre ar Tifgg, N =S ag @
i sl wfawd @ gec &
ferrm7 ad w1 & g £ § fqd 254)-
wq favee Wgarar § 1 afrge I
feat w1, 3@ 9T Wwa BT & faUAIT
& oqr qT fodt @Rz & famae @
forq wrat § Afeq fagr wrar wifgg, 39
wrar ¥ 7 ¥wT gAN war F faan 1 €&
a1 ¥ Eeftwa fesaga @ and § fred
w1 svasd) gz ard § ) g AwT OF
aga ft g enrere §, o aul & ag W
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9 JuR faens sq1 gwwT fargr ? it as
IaT SlawoT & F a%q A D aF §,
IAEY I Yo ¥ aww af H ak §

st ot FAtte  (gATwTqY) : ¥ dw
ATAT

st afgwex o= : $qA7 arET, 79F 929,
Fiteg § 1 97 ag g5 § f s arenwA
N NI I @Y AR fETaAT wI
aifge 1 Agrus waAdz ¥ gaey feda
feqr,dfes qrr & fec vl ole faan ? go
ATA AN ATAAT A H £ @ E, g
s Ay gg ax @ ¢ fr fedewm aa
a% A &7 APy, S A% IAWT ATAY
fag 7 €11 frdud safeaal &1 fezewa
s{—ag 3@ A &1 gu ot 3 T §
fe faqadt safea &1 fedewa 3@ §ar
aifge, fadaet =afed 9z g8 w177 *
swrq a8 qxA1 wfge afexr ot arew §
e §, Ste-amfea §, 3 g agh o
Ffgg 1 A O TN UK F A,
gmd ad-2qqear & gwwT §, 9% fawg
o1 ¥ gv1 *TW JaIT wifgq WA A
feww T O +fge) @ avrg § A
NP ST TG FET G, gH ITH
wy A & fag qux §, ¥e fomwa
ag § fe @t wrAT w1 gretidnT radz
amTd ¥ ar 1 g gg W FAAT AR
¢ fr fro¥ aa a1l & ara# fag gfasrd
A8 gn q wiw AR fear, w197 w1 A
dzng A fear, eamad ) aga
feqr 3a% fasz w1 srdarH A af § qar
fea-fier afasifal & fasg sHad
a€y?

A § 9N Ax %mﬁaammarf

—AU A qrERy, Rean qfw@E N
1 ¥ qad §, agt wogr, wfeat, @R-
faw Tea ik mzim &) enfima Har §
rad § ¥ 431w o A9 w7 QW FWQ

LY . B

3 wafs gart afgwifial & aw A=A
AT 7EY § 1 gAY TEITT AAANT ¥ wGr
f& s gmt afawrfal w1 @ e @
AT ¥, AfeT oot 9w 973 fag G A
NG Y sgaEqr g g aw Y 1 AT -
w7 ag § f& agi eaawd fag sw @
e, sfeagizy &1 yam w1 &, A W
IF gHEY § A9Y ) IA-sfEAT FAT
2 frad fie gmid @hr ITE) e T
Hil{lﬂ'm"iﬁ"ﬁﬁ@m L
wifgy 9 3a¥ syrar Frw G AT N gAAY
TFE g% | A FEA 7 qI9T 78 & F g
£a®! O3 sgaEqT FTN gIMA, ATA WY
aw® ¥ F9-gfeace & g9gar &k 3&-
tfeace vT eafiqn £ AFA 57 9719
AT 77 | FfHT g@d fag gw qamE Ag
5T @ &1 § w0 agiaw § ag e @A
g fs fafireq aredi § aweefaw g
&, Ifs 1aTa, g, safes, qifexd
AT aeat § it ¥F ofwre §, 7gi & fag
A T R EINT I A, wma A
AT THIE [0 @efaT )
& 1 =Y A g IAF fasrs g&a FFAH
F@ ? qgF 7T AGT ATHE F AT THACE
Teq fae @ § afeT are 393 fawrs 71
FTAATE TG FT HA | AY g AN *HA-
A g AR & wrgar g 5 aER g9 daw
# geq SR W | EwfAw AT FAF-
araien & faeTs gad &Y Wt g asar §,
| W IS I F ¥R Foaaar ga
eqafe AT SAF-ATH ST T FIF 97 qHAY,
I & gard ad-saaEqt F & e

€I FEFIH qUIT wIAT § AR A
fagas &1 aAdT F@TE |

14.00 brs.

SHRI BHERAVADAN K. GADHAVI
(Banaskantha) : Mr. Chairman, Sir, nobody
can deny that smuggling is posing a great
rmenace to our economy and outwardly even
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the Opposition would not dare to say that
smugglers should not be punished and their
activities should not be curtaited.

Sir, I welcome this measure. This is a
very mammoth problem and it has got an
international field. Bat, Sir, I would like to
ask the hon. Minister about one aspect.
While the entire nation welcomes the measu-
res under COFEPOSA, whether it isa fact
that Governments of West Bengal and
Tripura are not taking any action 7 As we
understand it, action would be taken by
State Government as well as the Central
Government, and s0 far as COFEPOSA is
concerned, it is said that West Bengal and
Tripura have denied to take action on that.
If it is 80, 1 would like to nsk whetber it is
pot an implied encouragement to the smug-
gling activities ?

AN HON. MEMBER : Open encourage-
ment.

SHRI BHERAVADAN K. GADHAVI:
Yes. Implied and open.

PROF. ROOP CHAND PAL (Hoogbly) :
We are against preventive detention. But
the largest number of prosecutions have
taken place in West Bengal and Tripura and
the maximum number of smugglers are
punished.

SHRI BHERAVADAN K. GADHAVI :
Thank you very much for admitting that
you are against it. It has been known to
everybody that when matter comes to the
court, due to some micro-technicalities,
they get scot-free, and the detentions are
revoked. One of the reasons that is given
is that although the detenoe might be know-
ing the language in which the documents
are, even the language happens to be his
mother-tongue, be comes to the court and
says that he does not know the language.
There are cases when they asked for French
and even Pushtu. 1 would urge upon the
Government and would like to ask why we
bave not brought about an amendment on
the lines that those persons who dre detain-
ed under COFEPOSA, they should be sup-
plied copies of the documents on which
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they rely elther in English or in Hindi which
is our national language, or in both. There
is a rule for courts also to make it more
technical, and to set at naught everything
that we are endeavouring to do. The second
aspect is that sofar as scositive areas are
concerned, I do not cast an aspersion that
the machinery is lethargic. I do not say
that they are totally in collusion with smug-
glers. Butis it not a fact that they are
handicaprped in respect of implements and
equipment 7 We created the posts. High-
speed boats were to be given to them.
Certain choppers were to be given. Some
planes were to be given 10 them. It was on
the arvil in their Plans. You may very well
say that they are having constraints, but
when the activities are posing a threat to the
economy of the couatry, financial impedi-
ments should not stand in the way. So, 1
would urge upon the Governoment that all
those machineries and personnel entrusted
with the job of curbing smuggling in the
country, should be fully equipped.

.

There is also a danger to the persons
entrusted with this job. They are being
shot dead. They are killed in encounters,
and we have to make provisions for their
families, provisioas which would give them
inceative to discharge their duties with more
loyalty. Our precedures on this count till
date are routine. A person working on the
borders, if killed, will be treated at par with
the person sitting in the Secretariat. So, |
request the Government that this aspect has
also got to be looked into. Otherwise, the
enthusiasm which we want these people to
show, would not be forthcoming. It would
dilute the enthusiasm of persons to whom
the job is entrusted.

Thirdly, our frends do not believe in any
preventive action at all. (Interruptions) They
believe only in taking action after the
discase has spread. But if they look to the
amendment, probably this Is more democra-
tic than the previous one, because we have
reduced the period of detention. They can
point out the loopholes. We will then amend
it.

One aspect of the measures we are discus-
sing to-day is that a new variety of com-
modities have come into the picture now.
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Ten or fifteen years ago, they were perhaps
gold, silver or cloth. Now a variety of
commodities or goods have come within the
periphery of smuggling activities. So, sofar
as our borders are concerned, inland smug-
gling is also on the increase ; not only
through high seas. So, Mr Jain was very
much right in saying that in sand dunes
whenever motor cars etc. cannot ply in a
proper manner, we have to crcate a special
squad consisting of camels and other things.
We rely upon BSF and Special Police. But
sofar as inland smuggling is concerned, from
Kutch in the west to Tripura in the east,
and in places where special conditions pre-
vail, we have to create squads with camels
because, as reported in the Press, caravans
of camels go to Pakistan arcas and come
back from there to our side. So, when it
becomes very difficult to work with our
present modern equipment and arrest these
activities, we will have to fall back upon
traditional equipments. If we really believe,
if the entire opposition believes that smuggl-
ing is an anti-social activity, if it can really
be said that a smuggler is an anti-social
person, then can we not make a law at least
that Members of Parliament would not
defend them in the courts ?

While welcoming this mcasure, the inten-
tion is very good ; but s0 far as loopholes
particularly with regard to a language are
concerned, as | told you earlier, that we must
define that they would supply copies of the
documents in a particular language and not
in any language that they wish. Otherwise,
you cannot do it.

We all have got the highest regard for
our judiciary, but, unfortunately, there are
cases when a man is detaiced in Bombay
or his property is to be attached in Bombay,
theu he would obtain stay order from Delhi
or Calcutta or Madras. Wby isit so ? So
far as attachment is concerned, so far as
detention is concerned, so far as stay is con-
cerned, 1 think there migbt be a plethora of
stays in the files of this government where
oD a very trivial ground stays are being
issued. We very much wish that this Par-
liameat, being the supreme body, so far as
anti social activities are concerned, the
Judiciary should also toe the line instead of
dithering ; and therefore that aspect has got
to.be looked into.

i
i

Order

Mr. Jain said about conscience. 1 know
that many times when Customs Collectors
and other people go to the courts, they are
handicapped because the people who are
booked, they can spend any amount of
money and engage a brilliant lawyer while
the government machinery goes to the Law
Ministry. They cannot engage a particular
lawyer because his fee is so much and there-
fore you are not allowed 10 engage him.
These are all the constraints. When we are
really doing some thing, then, naturally,
some free hand should be given to the
authority concerned. Of course, you can
check them. It is not that they willgoon a
partisan basis to the lawyer, but some free
bhand to the authority must be given so that
they can avail themselves of the services of
the best talent.

Mr. Paswan said some thing about bag-
gage and other things. Baggage is a very
small thing. In fact, on the list, you can
see that there are thousands of seizures at
the airport, but in terms of money and in
terms of the quantity of the commodity, it
would be very negligible. The real smuggl-
ing is done elsewhere. If you book a poor
fakir khan at the airport, it is going to pay
no dividend. But you have to book a man
who takes his ship. If bhe comes to know
that there is a law in Bombay and he can
very well take his ship to some where else
thereby he can evade the excise duty or the
custom duty or can smuggle all those things
without paying any duty, he will do it. Such
instances ar¢ known. We know how the
custom duty is evaded, how the excise duty
is evaded. The Government has to examine

all those things.

This is a welcome measure, but in totality,
in a comprehensive way still there is a room
for bringing 8 measure which embraces all
the aspects. 1 support this Bill.

ot Qa AA gaE Wt (F13AT7) : GWl-
qfa a@iza, fa2el gar dveror aqr Il
fraqrewr faga® 1974 7 AF QY § qadga
Fa1 § Af6A a8 9GA & q@w fqaaw
gt @ 1 starfE aabio fagas gar Tfy,
&qr agf a1 qrar § | Faw &7 797 fLar §
AR F© g fFar § | g8 FT q GTHITHT

v ..
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W 3gRva § fe aewd & smare vt Frafira
fear g sl fadol gar w1 deerw fean
Xy ag A4 G A7 ) gy fadaw A ag
w1 f& faar aageE AT F T DI Y
afuw s o a8 aF AW fawg fear
T §%Ar 97 | ¥fFT ww IgN) wTrw o
a3 as & N1 faud aesQ §1 1N
I frs 34 & feq 5O sgaeq ) a1 @
g1 ag ara &) § f ag ag w17 1977
% W a7 N IqH H< fre @wmw fam
rau-9 ¥ N g far §, ag 1987
aw wy g afey, ag sa-aw A
aEy & BTN ? @A frar g fe
A IITHT &I @, A W AT AvAT §
aafe ag foan «ifge a1 f& g wirag
w1 qfar qu% I FIar § av agi ot
FEHA &1 S AT ¢, I3 WH J=7T H14T
21 a9 @A giw wel & @i fear §
faad A, FnqRY A 21T aifs @
2 1 99 FA ITAT § AV WA, TET
X AT TGRS 8«7 ) I9KY &
gfee &1 amt @) § 1 ag A9 g @
a1 § 1 AR, QF F A1 A% & WA e
gafeg ) sad avar g fe g ag &
aesd &Y ar awal ¢ | 5 W qI-PT @
wAAT § 1 N9X 497 WINT KT 9wIT 4
Fafe & @7 1980 ¥ AFT 1983 aw
QTG 81 & aana §, A193 q9
AT ®19 ¥ YT A ¥ qw W o
fam & fara & gfexdor § sgr arg ar
A sidg A€ &1 @wa s § w7
ATQAT | HAL, AGSFIEGT ¥ GAITA HV ATH
ATIHT Q1A AT A I A faqw, PAv
aE & A ATIRT FAGT w@ | afeq,
adsgaEqT A1 AL W ) @A awwdy,
=% mifsfen, siA-qrard AN KEr@d
1 %19 & T ¥ 1 «F@F %3 ¥ fag w2
AT %20 IBIQ W14 wifgQ | Wy wrEAT
o uha fga & fag fawre fsar g &)
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e s
& awwar § g3 safed strawr anda w7 )
o @Y ®) srra? akee fwar, o7 wig
o2 f2ar | @k Y aag? ag ua
& a%ar & fr T qAre W W w1 g
z’lmx‘mlﬁmnm g fear samgeiz
d & Iy aTW 7% @ AT Wfgy @i
¥ 2w & wa, §)w) ok qE, W Bz
0T *3F ®1 mwd wa1 §, ag auw A Ag
arar 7 gurt A Ao A A N
A SO} Y & fgal w1 wivgor v § sk
X wiww AW Y e g gz T 2 R
afz ara §1 $17 qTAOTAT EA E AN @
w17 g8 fog awrax Qi wifgy, wifs
R agt grdfed e & g, wiqa N
gfee ¥ aa &l e §) Afer s @
Ml ) it qF AT ot T G @
T fer g fear 1 &9 ¥ &7 I8 Q%
qTH 1 ©: N a% A T5F T@T ATAT | €
@O a1ai ®) 29T gu et "ward fe ag
1T Wafga, Jn A srdsgaear $Y gwma@
A squfas a0l 8 Ae3 N gfee 3 7
TNAT T I %4ife arw feelt oY gard
#TE 9T 2@ WfAY, gT OF QAT 9T
swq afawt A ¢ Afea 39 Az
Wt Qurar faRsfy 2eifasa, Ao @o w10,
aW-IE & ®{T, *AX AT @ AN
TEITR NFT gt 2w Far W@
I qA%Y 96T a1 W@ & wwfag el
TRAL I AICT R FE2A & Hfgerd
ud Y § 1 afe IT% Fe YWY WA A
a1q fae gaA fndt o $raer &7 fadoh qrama
wal 7 ), 7Y Sy § A aga ard aa @
gAY | afes qrw v ) W@ g e afz
frdY g odTo &1 T¥FT awT forgqT M gmrsr
w1 fear fe g aga qeagwea &1 amaw
welt s geeit A @ A @ g ard g
fa Qarar fgrgeaa F sAW ST A QW
" YT 47 7g1 § AR 37 ik A AwaAn
afg 19 areaw ¥ fedt oY fadeit T
agi A 71 § A ATIY At qTA o @

L4



389 Disapproval of (Co, ﬁpow) SRAVANA 19, 1906 (S4K4) Dmppmva:o/(c,ﬁrm,a) 390

Order and B

garRk 2w & A g 7-8 zmtmﬂ; Lic
& gHIAT-aT Y- 99 @, gaR
ATl Ad-zq7eqr £ Ae-ANTFL @ f2ar
& 1 oy 9T gre wEArT A faad gai az-
a% enAE §, TA7 IT A F qrg w7 TG
grgut AN ¥ wAd wgA I g, whed
A% rAAT ATt A% agr FEA gl
faoY a9 Fray eaqd ¥ q®2r Tar &R
I ¥ mrATAar ¥ T A ¥ aHIN
g gza ¥ @ f§ QA Frad N6 w
qHF AT, AT ¥ a7z fwqr war g7 3T Hy
! ®1% Qa7 aqw foar nar qifs wfasg § 3
feewa 7 %1 8% | F19F &1 AT ITZT
gy frawr 1 a1qx IAwr @S gHIr AT
£® §aa 712 S faar | F° gw waAifas
A W) SR 9FE 1A § A qiw fzA
Fagied 2 & I ) & IwT Ew
M Y TH 107 ¥ 9w fag 9@ §, 97
A T faa & SN A I g

SHRI XAVIER ARAKAL : Will your
Party pass a resolution not to defcnd the
smugglers and other anti-social eclements ?

st O w wwiT awt : o Wt qref A
eanad w fevdw Adt sy Afsx ¥
HIqHY qTEf WY T72T 2 W@ § 1 @oFoGlo WY

T AN TR

ot gfedm agrge : foed wima g &
qwo Yo A aEea i Tifewr W fagd
faat §---

st O ove wai aaf : e 9 fagdt
faal §, 3% a1t & @3 AN} TGYA
# Je s ® G A A
xrgar | gafag & gawar g fe w@ faw
AIFT AT 2W N A4-2q4Eq H A
T ar @ § I6® ITH ACZIW@X § Iqg
& a1 @ g e AT wTH & A AT ga AR
N xo wAeN IaN J gH fgear )

SHRI K.A. RAJAN (Trichur) : Smug-

) Order and Bill

gling and black-marketing goes hand in
hand creating all sorts of problems in our
ecconomic as well as social life. Nobody is
against taking stringent action against these
people because they corrode the very chara-
cter of our people and create all sorts of
problems. The vulnerable areas are mostly
coastal areas and especially the port cities.
Recently, we had a big smuggling episode in
the Port of Cochin. An international racket
was unearthed there. 1do not know what
has happened to that. I think it is before
the court. Almost on all the port citics
there are smugglers’ dens. How could it
happen with all these statutory provisions,
stringent actions and whatever good inten-
tions you may have ? It is because those
who are incharge of curbing smuggling and’
black-marketing are not honest. Even the
honest officials, who would like to see that
smuggliog is curbed, are helpless.

Though the smugglers are indulging in
these activities, no action is being taken
against the smugglers. This is the unfortu-
nate state of affairs in this country. They
have got high connections. If you go
through the various incidents and the
history of the notorious smugglers for the
last so many years, you will notice that they
have got political connections. 1 do not
want to attribute it to any particular politi-
cal party, but unfortunately that is the
state of affairs in this country.

In certain areas you want to plug the
loopholes in the law. With whatever good
intentions you bring the statute, unless those
provisions are effectively implemented by
those who are put in charge of enforcing
them, and those officers are protected by
the political power, smuggling cannot be
stopped. There are ever so many instances
where honest officers, who have taken
strong action against the smugglers, have
come to gricf. Oane fine morning they sud-
deoly find that they are transferred to a far
away place. There are even mstances where
some such officers have been ‘murdered,
because the smugglers are so powerful and
they can do anything without fear of con-
sequences.

So far as the objectives of this statute are
concerned, 0O one can object to them. But
in practical implementation we notice that
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there are many weaknesses. Because of
the weakness or craze for foreign goods,
smuggling is going on a large scale, espe-
cially in the port towns. Even responsible
government agencies, in one way or other,
abet them.

Recently, an import licence for the import
of 25,000 tonpnes of cement was given to
St. Anthony's Guild, Madras. Even though
the public sector organisations were import-
ing cement, this licence was given to
St. Anthony's Guild. The cement was
imported to the port of Tuticorin in Tamil
Nadu and 15.000 tonnes were sold to
Kerala. The Kerala Minister annourced in
the Assembly that Kerala lost about Rs. 16
lakhs by way of sales tax alope. This was
done by the STC. 1do not know on what
basis the licence was granted to this Guild.
In fact, the High Court said that there
should be a probe into the matier. But
pothing has happened. This Guild was not
even rcgistered as a society and yet it was
given this licence. These 15,000 tonpes of
cement were sold in Kerala at the rate of

Rs. 100 per bag. .

So, what 1 want to impress upon the
Government is that thosc who are charged
with the eoforcement of this law have to
see that the culprits are brought to book in
time. Unfortunately, what happens is that
these anti-social people have connections
with bigh political circles. The result is
that hooest officials can be transferred and,
if necessary, even murdered and there will
no trace left. This is what is bappening in
the vulnerable areas, in the coastal arcas.

No one can oppose this Bill. Still, 1 do
pot know bow far we will be able to imple-
ment It. Because, our expericoce is that
the smugglers are kings in their own arecas.
Ope fine morning you will notice they are
detained and pext morning they are released.
There are all sorts of storics going on about
them.

So. 1 would like to impress while speak-
ing oo this Bill that there should bea
political will to see that it works in the
iotecrest of the oational economy and
socialism.

rder and Biil

SHRI Y.S. MAHAJAN (Jalgaon): Mr.
Chairman, Sir, smuggling is posing a serious
problem in the management of” our
cconomy. It has been there for a number
of years, but recently it has assumed
enormous proportion. The original Act
succa~ded in dampening these activities to
a certain extent, but recently since 1981, the
amount of contraband has increased very
rapidly. As a result the oumber of searches
increased rapidly. In 1981, it was 1,700
scarches. In 1982-18,867 and in 1983—
2,307. Similarly the value of scizures was
Rs. 66 crores in 1982, Rs. 89 crores in 1983
and in the first six months of 1984 it is
Rs. 42 crores. So, the activities bave
increased cnormously. As a result the
State is losing about Rs. 800 crores every

year.

The value of goods smuggled is about
Rs. 4,000 to Rs. 8,000 every year. The
goods which are smuggled in include gold,
jewellery, valuable clothings, diamonds,
precious stones and watches. The goods
which are smuggled out are silver and wild
life products.

The social and economic effects of smug-
gling are very far-reaching. It has affected
the mentality, of very large number of rich
peoplc in our country, who are in league
with them. Their activities influence our
officers also with thc result that enforco-
ment has become very poor. It bhas now
spread into lakhs of villages in our country.
So, we bave to take a very serious note of

.

1 welcome this Bill because it secks to
improve the enforcement of the original
Act. Section 9 of the original Act has beco
pow made applicable to persons detained
under the Act and also to vulnerable areas
which bhave been re-defined. The areas arc
very large. The hon. Minister has already
explained them. The areas include the
inland customs waters contiguous to the
States of Gujarat, Karnataka, Kerala,
Maharashtra, Tamil Nadu and the Union
Territories of Goa, Daman and Diu and
Pondicherry. The inland arcas of ﬁffy
kilometres in width from the Coast of India
within the territories of the States of
Gujarat, Karpataka and Kerala and so oD
and so forth is fairly large. This is on¢
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reagon why the enforcement is poor. Take
the case of Pakistan and Nepal borders.
They are thousands of miles long and so it
a8 difficult to control.

Secondly our enforcement Officers are not
equipped with the latest instruments. People
who have to work on the seas, do not have
very fast moving boats. Once we happened
to consider this subject in the Public
Accounts Committee and we were told that
the poor enforcement was due to the fact
that they did not have sufficient number of
fast moving boats. Nor do they have ade-
quate means of communication. So, if
better instruments are provided, it will be
possible to enforce the Act more effectively.

Smuggling is as much an economic pro-
blem as a problem of law and order. We
have been treating it largely as a law and
order problem till now. It islargely an
economic problem. People buy foreign
things because «s was pointed by the former
Minister of Industry, Shri N D. Tiwari,
there is a craze for foreign products. This
craze was not there before the achievement
of freedom. We all believed in Swadeshi.
Now, even in the case of, may I say, our
partymen, who wear Khadi, but if you go
to their houses, you will find lots of foreign
goods purchased by their wives, daughters
or sons. And they are placed there for
exhibition.

PROF. MADHU DANDAVATE : Most
of the Ministers do not wear Khaddar.

SHRI Y.S. MAHAJAN : Yes, becausc
of this craze. You must spread the idea of
Swadeshi, as you did before the achieve-
ment of freedom. (/nrerruptions).

There is another fact. In the manage-
ment of our economy, if you could improve
the working of our industrics, make them cost
conscious, bring down prices and improve
the quality, then the craze for foreign
products will vanish. It is the differential
in the prices of goods abroad and those of
ours which induces these people to bring
those goods here and sell them in this
country.

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRI
YOGENDRA MAKWANA): Not only

Order and Bill
the price, but quality also,

SHRI Y.S. MAHAJAN : Yes. If you
act on these lines, it would be possible for
us to deal with this problem effectively and
comprehensively.

SHRI B.K. NAIR (Quilon) : Sir, this
is a very valuable piece of legislation.
Economic offences are much more serious
and grievous than the offences of looting
property etc. So, any stringent action
against the people concerned is not too
much. At the same time I would say that
it is not for legal action only the society has
to go in. As my friend was emphasising,
there was a craze for foreign goods, for
which all our people would like to go in—
foreign sarees, and even gold and VCRs.
In this connection an attack was made on
party lines. I would beg to differ here. It
is not a party question. We have been dis-
cussing in this Parliament that a lot of
illegal a0al mining has been going on in
Bengal. With the connivance of the Govern-
ment of West Bengal this illegal mining is
taking place and thousands of tonnes of
coal are being taken into Pakistan. Similar
is the case with regard to jute.

Look at the border of Nepal, our neigh-
bouring State. The same thing is happen-
ing. Smuggling has been taking place on a
very large scale. The other day there was a
report that arms were smuggled across the
border into Amritsar and the Commander
of the BSF there was complaining that
his people were not adequately armed or
empowered and they could not take neces-
sary steps because of the high connections
and influence enjoyed by the people operat-
ing inside and outside our country. So,
this is a national problem and we cannot
deal with it on a small scale.

Apart from articles that are being smug-
gled into India, not only jewellery and gold,
but other valuable things like VCRs etc.,
let us also examine the question of certain
articles being smuggled out of our country.
Art pieces, as for example, sculptured items,
idols, for which you cannot even fix the
value, are smuggled out of India. The
other day there was the case of valuable
Ayurvedic palm leaf manuscripts being
taken out of Kerala. Some girl from West
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Germany was trying to take the manus-
cripts. There are two things here—things
being taken from our country and things
that are smuggled from outside. So, the
law in this regard should be strictly
enforced. In this conbection 1 would say
that the customs people are very much
involved both at the lower levels and at the
middle levels. They take their share right
onthespoteven. It may be a bottle of
whisky. May be a bottle of whisky right
on the spot. The Customs people should
not be allowed to be on the same place for
an unduly long time. They develop their
own connections with these people.

1 was talkiog of the social awareness. 1
would suggest that there should be some
code of conduct to be evolved for the
elected Members of Parliament and the
Members of the Legislative Assembly. The
M.L.As, M.Ps should have a socia boy-
cott with Such people. They should not
attend their parties nor they should bave
any atociation with these smugglers
Whenever, they sre invited by these smug-
glers to attend their function they should
oot participate io that.

Smugglers are held or treated as heroes
or Robbinhood. Smugglers, as they are
very rich, they establish hospitals. With
this they enjoy patronage of the society.
People treat them as beroes. They worship
the smugglers. With their money the smug-
glers can buy aoy amount of support. It
may be from any Party, may be Cong (I)
or any other. [ remember, in Kerala, a
smuggler use to contribute 101 sovercigns
at the marriage of the daughter of any Party
Jeader. Oan getting invitation, he used to
coantribute 101 sovercigns or gold as a pre-
sent. They, tberefore, enjoy a ot of

prestige.

There was a report in the paper. A
smuggler was detained in jail. He was
being transferred 1o some other jail. It was
late i the evening. He had to be lodged
for the night. The obliging police party,
the escort party took him to a five star hotel
tostay. Andto add to bis comfort, they
brought his wife also to stay with him.

AUGUST 10, 1984
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Those persons, Sir, enjoy a lot of prestige
in the country.

We are fighting a losing battle because
our boats and other equipments are out of
date.

1 also learn that in Dubai and other West
Asian countries there are sheikhs with
high connections whose business is smuggl-

iog of goods to India.
»

We have to fight a big battle with these
people. Unless our armours are very much
equipped, we will lose badly.

Even though we pass this law, I must say
that the society is not prepared for this
law.

These smugglers enjoy bigh prestige in
the society. Nobody would like to be seen
with him, oo doubt, as one of the bon.
Members remarked.  But we condemn them
during the day but we be with them at night.
It is because they have a lot of money.
They set up charitable hospitals and other
institutions and, therefore, have become

beroes.

1 suggest, at least as a concrete sugges-
tion, I will say that let us restructure the
entire Customs organisation and let us go on
changing people from station to station even
posting them outside the Department.

Finally, 1 would suggest that we should
try to awaken the society for social aware-
pess and we sbould cvolve a code of con-
duct, at lesst, for the political representa-
tives, Dot to associate with the amugglers or
with their functions.

MR. CHAIRMAN : Shri Harikesh
Bsahadur.

SHRI HARIKESH BAHADUR (Gora-
khpur) : How much time, Sir ?

PROF. MADHU DANDAVATE (Raja-
pur) : Time is not being given. Time is
being taken.

MR. CHAIRMAN : Sometimes and not

always.
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SHRI GEORGE FERNANDES (Muza-
ffarpur) : It is when you are in the Chair.

st gfedw agwe (MNEy) @ madg
awrafa agizg, gart 2w # aewd) aga dd
¥ a3 Wt § sl wrAelg weRt ot ®) ogER
art ¥ g arasrd § 1w gwe FAT WY
% gesd gfqag Har g A feafa ag 2 fw
aeRd & ¥ @ ot wQF FRA § AN fEF ara
BT AW & area agA § wEwifag ewrAY 9T
#2 gq &, % agEql gfusr sz AR
fag I wTar 7 srxa< far §) AfwFa
I agraqur yfawr ag g fe I gg To
denlstgma @ Eago vz
Ja & gg § 1 A ag s WY wWE ATa-
wwar g § fe gart @ azT A e
safrra) & fasg ¢® gwrew I9ic gf §
AT &N § F7 T TP ® GH §B w2Ea
sy ragior awig 31 & 9% A
T#Y ¥a1 wrgar, gufs IR AW 1R faqr
ar wwt § 1 afs & g7 qw ar ar @
AW gF THTT ¥ a1 § a3, gafag
W A ¥ WEHF I ATH AL w0
Ly Ol

awWft ¥6 fa7 agd Q¢ AT AN &
sfeama qgaw, g6 gfaede, gw Afear
¥z FHT AT W ¥ A IANT qTEN QIAAE
9t seq afgert A gww faar ) IaFr
w19 wwi agi 9 g€ @ ge A
oy I qqm ¥ qw fraraw § o
T AgT | ¥ 20 fea) fgdgT ®1 aewd
X W@ AN I ewrAunz g ¥
faeRr feat fircaan &, qar a8 aft B2 §
atfrerRnt i ITH AR A JTTIH @)
g @ ard wat wrag & fe x@ 91T
& Mo grdafre Naa F FAO g a2
§T ¥, I worard AW ¥ w@wEr §W
w=afeaa §, fam® ari¥ § &1 o a% am
W § 1 QX aga &\ o g1 o gal T
¥ arafua @), Afwa Forard @ & Sraerd
§ ok § I smae s A § faAw

Order and Bill

qrg AAETA T ¥ {1 T T feafa
WM A I F I AT -FY S I AT
saFear ®) 991 @ §, few gwreec.

sit firtart s sarw (seraTeT) @ Agd
gEtfaaY ¥ qg &)

=it gfelvm agraT : =qrq oY, samET A
#fge, aff @Y g W F© sA”¥T WYY
qgar |

T W qEFY T —IE 1T G199
& 9 faear %1 faga g 1ot go @ fawr
g O T AEIAT A aFE wQ, gra
wEqrT, FQF 11 TG ) A gT fawwma
T4 §, I7% q19 AR W agT § IH 906
nq 7, Afea IR Fo awg T figr v
fear agr 1 ATt gEE AT T X v AT
ATIwY GG a1a aaenaA fr forg o o
aes %1 fegr four nan & @ ag «gar
g & 5ol o g8 a1F AN IEErd @ w0
Z fv 7a7 forel) dag 9@ ¥ 99 gewd A
ST & T ¥ agi & geaw= i " A 9
faar 91 ? s 9@ dag @< A foar 91
aY war femr g X 3g ST & gIeq §2?
qufy fed) SRR g 37 T AT # I1A-
1 & a1 v g, & N A { 9@y g
& %q1 ag a@Y ¢ Fs fedt daz s ¥ 3=
Few )l W geT & faq agi & geawf «)
wf o famr ar) ag feafa § s amor
TEF( Y SITT AT G ¢ Tafs gad a &
FORH E T aAwrd g fe ¥ aewe
W ¥Y AY-qIEgT K AfeT AW & fag
%9 THTTH FTF F @ § ifs U & fag
aga & gifawree § T8 9FC T UG-
O ¥ aua § 1 ¢ fagas A ot sAr ]
Wemaem s af g, g AN e Haga §
aqafed § | T THTT A S AT Tqafr §3
1§ §, 3% fadrs WA FT FHIAT AT
wrT wifge AT IaH aga I fasg +d-
Ty ¥ ot =g )
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qw a1 & ag vt sgar g § e dwia
& a1 § vAa-ox @v 14T, IEA & w4r
fe Q& gregw ¥ aww gfqamre &
sfr A v A I I AW ag Jsar § fe
g ¥ Ry g ? N @ amw wwAa
¢, XA%T N AN AW , Ag IN WHA war
®T @ 947 ) N IR NE w170 $TWEH
4t AT 97| Ja* O fafad w19 $3 W
) @leATToTNoqFo AF W W 41 A
e gfew agi qTHTH ST @ @ A
faT (% R g 1w ST T
®TH ®T I 91, I RAIFA A ww
& W@r a1, NodouTio FIT FI P Y,
WFA [T w17 §7 W ¢ AN AT9wT
owIEw feqiEdz &0 & Wr 91 AW
aweifes fearddiz &% ®T W A1 1 §H
AU 14-15 wfmut s & @F o
AN fedY ®) qan g <= fe gfaarx #a
#TQ | Agi 9T AW ga1, NAw gar, gfuax
g A 7% (AW & fag a9d ang-
fres qawifaw geqedzs wmg ¥, faad
s aw feslawrdar g B @
&Y IFT { RIHZH ATTN HAE & qHT
1975 % & ww1 fag ¥ a9 @At -3
Fucc. femign aa® qa €Y, gE®
gz aed e @A glaa w@ ag)
at 37 gfaaril & awh v & fag
HTIX ¥ YFEYT ¥Y ) | WG A EAX /I
CHTHEA HATY ¥, TTH) AT AA T
T gywl & frar 3yt 9 e fag A ar
¢ 9T ITH eI & 6§ wifem frg
oA, N zei & e N gfgarr w1 @ Q,
qar W« rar fe war an gy R st
FYAAT ATX AAA ANTH FWAT 9T OrET
AT A% fAQ v g 91, A ER Y
w7 @i af-ZT 9T AN az® W P @, faq
TRAYIIE T WY, ag T AT ¢ TN
® AN A% A, RANTH BT §H Y V) a9
HTIHY 9AT A 51 97 o w7 Aw gt

AUGUST 10, 1984

Dy ond Bil ) 40
T 37 I § AfwT FTTeY Hor A ¥
aewd O%A ¥ 1Y § 3 qura & feafar
%! faured &7 snawY war 4 wX AT A
agt ¥ feafa w) gz famer ) ag oY T &
a3 gt fr JA & v w10 w agt v §
N IA® AR AT WTEHT W gAT § WX
fez ared &g e s &3 @ o A faar
Ry, aY art & @1 Az F A A0 A
R 9T 7T gH gg w§ & ‘a9 aga wver
feqr ® €& gur fzar’ | ¥193 gRA ag A8
qeT & guT ST Y a9) aarE 1 a1 wZA w1
waaw qg § fE A s §1 gy T}
YA ¥Y T W W g% % faary faar fe
gt T A JAwT AR faw N ag R
feafa ®Y avwrar 1 aft wig gad Wit aer
Y, aY arw 3 agt 7 fafa N fane
a%) dY, JUF) Wt FYH VXA A | AW
¥ ag FfgmA QA fis ag feafa &1 @
fawg A 24y | aw feafa ot g2 aw fans
af, A aTwTT ¥ ag Afas fsderdy B fe
g w1 )

14.53 bes
[MR. DEPUTY-SPEAKER ta the Chair)

aes & &Y ayrar IFT Al awd sUw
T A agt 9T gfaare agwary 1 ga T
SO U Faq Aw N adsmAEI W
afeqy afl avar ar W@ § afew ot &
AT ¥ U ¥ QwAT #1T awar § o
wifa qgwra & sqre fem ar @ @ W cE
THTT ¥ A ared §, 37 9T awre wTHk
fra=ww afY § 1 feafar ag § fe aesd a3
gt qw & faq gr ag & waaw fad
gt &1 ¥w o adsawen g AT fars @
¢ W gEh ae ugnH wiwal N
awwdl & arsgq ¥ x@ wEC & gheart
iy faw @ §, Faad w & qQwar s
TEWTAT ) €AY GO N gwrar g )

g e o @l ar ) @ b
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afz fed) Tron 3% faded) 2o Y gewrc oy
el ¥ WA K@ AW Iq GIEIC WY
frory & wYforw & § 1 39 grwreay Aw
¥ azam w1 § o fex faia &0 &fsa
Y AER O TIEIT A A AN @ A
aEsd €Y wag A g S W F1 AEH
fircrar nar waife ag ok ad *Y gOwR
8 1 3WAY A9 FR@IE@ A FIAT A |

arx graa ag § fs Iwvigdwm 4 i
TaET awq @ ¥ Iowwwoer
A AT £, NEgT, I IJaF qaT &
faaf ae) sl aguis ¥ AvA € Sy
qufY § 1 g7 Qrd @ATAY 9T WAFT FEEQ
W 8 awd F eaw ¥ w7 ¥ DA
g fe 7Y a7 <Y § 1 Q- AF a1 @
§ fea® it w1 A o1 wwa 1 x@w Ay
At & muy § aewed AT sAfgwfa) A
faefl-worr @1 Wzt ag-az Ffawifal &
i w3 € aret ¢, 7zt Hag Wt s aar
1 wigan g fe sfawrfea s Aamsi =)
FEWAN Y aTFT & ST @ 1AW
WA S AYAT 9 W@ aEEd A
&t a1t 927 ¥ wII ¥ N A FT AR
arwfaa fear § 1 afer guia @ fe Mage
AT Ia% Aywrw & faa) § 9 qEd R
ot § FEw AwA ¥ fag aTw T w1 -
wTEY Wy Ag) Ferar R

o= & & gg wgar g § feaesd
AR ¥ faq g qu frgas & Oy Mia-
a1 £T @ § Iawr v 4ga ITT AGX AT
a% gy ;AT ag § w4 as f& w9 ag
faqT 7 ¥ § fis acvd ®TA a & fawrs
RumIg T OLAT AATAT ATCAT A ITH
afl war @ o N s 2wETg wA A
W § wrdt @) aEes D F) WA § 9 AT-
ud qraAr avd qw F aga AN §
fafaq & qusicy ag Fraga s fe
TRz #Y aTg ¥ GER EY ATUH TAFI
@ farer § 77 ) SE A FTHAATA SN F

Order and Bill
west & arq & yo= q17 AT FLATE |

JTM AT AW (AOAT) - IS
agiea, & fadwit gET dIEAw d4r qEwd
fraror (gwtea) fagas 1984 %1 audT
@ F g @zr gar g aesd w1 FH
FAUGIT 47 GHINW T1F FT © §
TEHI IWTT gT Yok ¥ AY=qa€qT I &I
IULY AT AT I I W |

sy fa Qe grfeal & ot 3 ag ama @
fF N a5 F@ qI AT E ITH @A
aeft ¥ aafa fear arg ) & wgar S@aT §
frs ag oY amga @ @ ¢ 7 W @Y
@1 & ) A qF &9 1974 ¥ widw ORI
A cu azg w1 fasr qra fear ar A
a1z, gfe gard adsageqr qT, gATA WE@AT
s33TYT 9T FAFT AA1T 9T @1 971 safaq
sfiet gfrga aidt ¥ & owed § At
e #1, N, IFA HR FUg@IN B
A & I frgr a1 IgF MR TT AN A,
wg ITAA ST A AIIHMW ARIAT & ATH
faar, 393 @9 59 a9 aqrsfaa [ara
A ITquH qesU * @21 F fRar, rEr
W AN agH FF @21 F feqy AT wg
fzai f& ¥ Fqar 9 1, gukar g, J
AT & 32 77 ¢ | IF AR ¥ Fg faA@w
o f& feq-aa A & g8 71 T AR
FIU KA awY F f52 1 IR FISH AN
&, IR gaw R &, T afar &, g
¥ et swdy gfE aidy & gEw Eq
frrrismrIqa st a g § ?

19 X AT FgA § 6 ITesqW & e
Q% gHo THo Qo ¥ Tar fwar) & quar
Figar g &7 FaQdr aifeal & &l § w@w
ag v 1 aoRT T ar frad e ae
TFo THo Yo &Y WY FITHT F1FT faxw R
fear a3 9« A qr s frar? qwamg
FfAg A auER R IR FN AW ?
gy gAY ardf & A€ AP AT AU
ot gw I A S



403 Disapproval of (Coffeposa)
and Bill

Order
[#rert v ¥w)

Fwgy § fe oot & ox fear fir awht
w0 AR agt wT W faewaTe goo ww
foraudt & wix garr, Iad A-ANT 7O A
go ®i farem gu ) I o aewT W
farwrT fea aq faere) fe oYe fagr agr)

15.00 hrs.

# 7 93 fa¥ @l W war wg ) gfg W
TP & AT W7 HE | I A JeET A
dftr st o frcware g & fs gt o2 g
givxifas gAY # 3w a=afeaa qmr qarn)
el awQ & T qwET AT w71 XN A
A R ITRIT IR
girwtatm a1 1o A w44 s gront
s w1 o fzar ) grat ww@E w G-
qfrs s & g B oegraqr a1 3 39
wiygafaa ) ITRAR fmr T ®
e s ) W TS E A
¥ Trz N wifgy fe ga wEdTd ST @
fiafsa Y@ agRma st @0
s w0 wrn qar §, w@ifag fe I
awit & fraeT w1, wgife 3w &Y adsaaear
9T IAHT YT AR AEAT & |

IJuTenw wERA, Q% A § A wgAr
wTgar § | AEFT Wi arw w AA g, wwar
wqraT, JawY agt wai A e § Afwq agi
A wafea 3 go § A Xwwfea w1 qmar
r@g gy ¥ fawr & A IWS
qifecarft aramaTg W agad § A I
fawrz agi @ § ) A AFA AW WAHT
aer § M faOrdl 9l & awTw A w1
g ¥ ggw 929 %1, gralt gEaTT AR
afagr &1 A ¥ W § 1 e ot & &
gagregn sy, gy wwi w1 ge fear,
& 3% quT wigw § fe dfaw aratwrg %
qry, wgt Swwm eqfaw wff € vk,
IJA® qT@ ATA T ¥IT STV Q1) AL A
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fareTT A% T I TwTHA FA w7 T wTON
a1 | N wAffrew agt S gu 1 T W
afre araraTg & faerd wg ¥ 1 oy geaTa,
TR FSHATH, ¥ qA IAY fad §1 ag ww@wT
axdfifes aard g wft § 1 v A
VRt & gewrdt ¥ wqIET WEET qg
TxAifas avwd §

I aERT ®) AT KT STH € §T W
g faOdt qEt & v wgA § f& e
wfewr qief &, wida (an€) 9t & & q2x
st ¥ ey & ma wgar § feant
fergeaT & q fad &t Q, feedt ot e
safen ¥ gfoq fe eqaed w) gwma v
AT AW )T AT § o g e af
&g fe aw JswerAY, wiredig aar qrdt
& IursaA, ¥ fY ITEY FwTHE v AR
IR ST § 1 @ WY A, Ik wAffaw
g ¥ wTar qE ¥ wrma A*® gEwr
TN AR A ) A AT EAT T N &
aar q%ar § fe & ww 378 1w fawy Al
wr writard) g€ 1| ITeTT WERY, AWY wAgE
w9 § 1 xufag & sw §9 gary T wgar
g

qgwT gquTw ag § fs W Wt safes awd
a1 §, 3% X & wreT 4 guear %P §
w1 § v wamr § a1 ¥ g2 I §, wwife
aY W, wree W & D § 1 xafag T
guTe § fe v aET o aerd w) Qe
& fag fay areat o sqwear & @i
we a7 ka1 fe Ay gaew ¥ guma
feqr §, fedy sl sidalt oY 33%) agt
gfeat & ag )

o oy ag § fe A qiferqrite & daR
g AT ITHN wEwA w@ & fag wid
9T grTET &3 § At Ia%) qifeariz w1
st At 74X fean a1 1wy A AsneA
oy gY wv gard ardt & W safey §F 1 C@F

**Not recorded.
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st arara-fagla &Y Afe & a F
sqAgfes $27 I3 &Y srav@war g

% FaEr sz afaerfal #1 @)
gfeard & art § ¥ srogiea § 1 rawar
afufa & aga ¥ wiw T w1 A
&1 3% qre QX aTET ITeE AR § 1 A=y
T A § 1 wegE g oY et @
%) 3faa sgaeqr A § ) =R SR AR §
A amgfas amal W wh 3, faed A
IR TFEY A qww A A i@
arg+Y ¥} AT aravaw )

a® oA gwa ¥@y ¢ fe sew afa-
w10 fa gfewal § s &< § 1 Frv afc.
feafrf ¥ ¥ gr e S qrq Gagwd § 4
I g wa fea wla ¥ AW &1 gAY
fegrem a1 q& gfrg ot «ff & wf g
& gt azg Ay wigm g fr A
e wfk & gro % fag fgrem
wsraifat w1 frafo sad

fadra Fgreal & awra § fedy Wt w1
sTay N T A § 1 x| A @ wen
AT ANC i €T oS & qrq § 49N qra
aaTa w17 § 1 e fawr w1 gaa ¥ awda
@ E

PROF. MADHU DANDAVATE : Mr.
Deputy-Speaker, Sir, if any Member alleges
that some Member has got Haji Mastan
released and®® | thiok, it is out of order. |

think he Is to give a letter in advance to the
Chair that be is going to say this.

e waam ¥ &3 qmw af faar

3 B arfad waw masQ s
(vawa)

PROF. MADHU DANDAVATE : Sir,

you may go through the record.

wTwTd W dwc v ag v E e

**Not recorded.

Order a

ag qifvearT & aATer faar afax &0
(saaam)

WNo Ay Fvad : TN g F ag wav
R & ot watedisr groht weara o gurdd
%) S1% faar a1, J7 ag g A ¥ A*E

a..(mm)

T AT ¥ 85 Yo A v §)
I will go

MR. DEPUTY-SPEAKER
through the record.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI S.M.
KRISHNA) : Sir, my burden has been
substantially lessened by a very effective
intervention of Acharya Bhagwan Dev—at
least to put this in its right historical pers-
pective.

Sir, in the debate many accusations of a
sweeping nature have been made against
political parties, Members of Parliament and
Government. Without taking an unduly
partisan view of things 1 would like to start
with Dr. Subramaniam Swamy"s speech, He
had the basic suspicion that the whole ope-
ration against smugglers or the entire
preventive apparatus of Government has
been directed towards a particular thing,
namely, elections. Anyway that is the infere-
pce which he wanted the country and the
House to draw.

Sir, Dr. Subramaniam Swamy asked how
maay of them have been released. Detaining
of people under COFEPOSA is a continuing
exercise and nobody can be kept beyond a
particular time and with that time coming to
an end they have to be released. But I can
assure Dr. Swamy that out of those who
have been taken into custody in the last
major operation across the country, none of
them has been released and none shall be
released. All their cases are going to be
presented to the Advisory Boards for proper
follow-up action.

Dr. Subramaniam Swamy also had doubts
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about the foreign exchange reserves and in
that connection he brought in the might of
the dollar. Who can question the might of
the dollar 7 Gold is crumbling against the
dollar. Sterling is crumbling against the
dollar. Yen is crumbling against the dollar.
So, what is exceptional about the Indian
rupee crumbling against the dollar 7 Is Dr.
Subramaniam Swamy trying to suggest to
Government of India that our economic
approach should be the same as that of
President Reagan in the USA 7

Even though factually he is correct that the
dollar is getting stronger, the limited point
whicb I would like to make is that the dollar
is getting stronger vis-a-vis every other cur-
rency in the world and we are no exception
i.

Now, the CPI (M) called it anti-democra-
tic, authoritarian and also said that we do
pot have the political will to combat smuggl-
ing activities and our friend has totally
disarmed ot by making this accusation, and,
of course, in West Bengal the claim is, as one
of the Members madc a submission to the
Chair when the Chair intervened, that all of
them have been caught and all of them have
been punished. All smugglers who are
supposed to be indulging in smuggling activi-
tics in West Bengal have been caught and
have been punished and there are no smuggl-
ers left in West Bengal and this is the kind
of logic which be wants the nation and this
august House to buy But | cannot buy this
logic and also, at the same time, be has the
temerity to attack the Government of India
which has taken such stringent measures
against the sumgglers and to accuse them of
lacking political will to act is an extraord-
inary statement coming from the ruling
Marxist Paity M. P. of West Bengal and he
bas also had the cheek to accuse that the
smugglers also supported the AICC session
in Bombay as if we have nobody eise to
depend upon as if we depend upon the
smugglers for AICC to conduct its session in
Bombay. There should be some seriousncss
while making such a kind of accusation,

Now, about the confiscation of property,
this is a laborious process. Confiscation
cannot be wished away. Since 1974 when for
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the first time the problem was focussed by
Shrimati Indira Gandhi, in her earlier teaure
as Prime Minister, certain follow up action
was taken and out of 2420 cases with proper-
ties valued at Rs. 38.8) crores, as of today
the actuz® possession of property taken over
by the Government is Rs. 30-80 lakhs. The
rest of the other Rs. 37 crores and odd are
stuck up in various cases in various Courts,
various Tribunals and the House ultimately
accuses Government of India of inaction,
forgetting that the judicial processes in this
country unfortunately at times take such a
long time.

Now, Sir, some State Governments and
Union Territories have shown their concern
about the growing number of economic
offences. Some of the State Goverements
have created Special Courts for specified
Central Acts and I am very happy to convey
that the Andhra Pradesh, Bihar, Karnataka,
Kerala, Madhya Pradesh, Orissa, Rajasthan,
Tamil Nadu and Uttar Pradesh have all
established Special Courts to try economic
offences and Maharashtra and Delhi
Administration also have joined in establish-
ing Special Courts. But ] do not find the
name of West Bengal in this list. 1 think
there are no crimes being committed there.
Sir, Mr. Feleiro made a point about dialogue
to be carried on with the judiciary with
refercnce to this economic offences.

The ambit of the Bill under consideration
by this House is very limited and 1 would
not hazard to make my comments about the
dialogue which be wanted. But the point that
we could make is that the courts also should
take note and they do take note of the social
content in the kind of legislation that we
have been passing in this House.

Shri Paswan mentioned about the
Navbharat Times and the advertisement
therein. In Delhj, in the Delhi Transport
buses, we sce all kinds of advertisements o
cure even deadly diseases [like cancer etc.
and Dr. Subramaniam Swamy mentioned
also about the advertisements in the domestic
flights. Article 19(2) of the Constitution
comes into play and we cannot shut out
advertiscments of any product in this
country. This also has been gone into o
consultation with the Law Ministry and the
Law Ministry have suggested to us that it
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would be counter-productive to prevent any
advertisement, or shutting them out.

The appellate tribunal has been set up.
There are a number of court cases with
reference to smugglers and the Government
have taken measures every now and then.

A point has been made about the action
not being taken against public servants. In
this connection, many Members have com-
mended the services and efforts of the
customs authorities and the excls* autho-
rities who are in battle with the smugglers.
They have also eapressed their concern
about the safety of these officers. Govern-
ment have taken note of the safety angle
also, but at the same time, some Members
have criticised that in certain cases, the
customs authorities are hand in glove with
the smugglers. Due to the continuous vigil
of customs ficld stafl, about 41 public
servants were apprehended for their involve-
ment in smuggling activities and goods
worth about Rs. 43 lakhs were scized during
1983. During the past four months in 1984,
one official of the police department, one
of a foreign airlines and five belonging to
another department were apprehended, and
it involved goods worth Rs. 26 lakhs. Four
customs and central excise department
officers were also  detained under
COFEPOSA Act. Itis to drive home the
point that if there are any customs officers
or the field staff, who are involved with the
smugglers, Government have not hesitated
to act very strongly, and they have been
detained or action has been taken under
COFEPOSA.

As | said io the opening statement, smug-
gling canoot be prevented by legisiation
alone. We have got to enlist the willing
cooperation of the people at large and
Members of Parliament in particular, so
that the menace could be scen in its right
perspective and with the help of this House
and the people of this country, we hope that
we would be able to make a bigger dentin
this menace of smuggling.

ACHARYA BHAGWAN DEV: What

about housing for the customs staff ?

SHRI S.M. KRISHNA : Wherever it is
possible, it has been Government's desire

Order and Bill

and we have tried to provide housing for
our customs officers in big cities like Delhi,
Madras, Calcutta, Bombay etc. We are
in touch with the State Government, so
that their housing problems and other pro-
blems can be met.

With these words, I commend this Bill to
the House.

DR. SUBRAMANIAM SWAMY
(Bombay North East) : Sir, the Minister
in his reply has not denied the fact that
smuggling has gone up. I have given some
statistics and 1 said that according to know-
ledgeable Bombay sources, smuggling last
year was at the rate of Rs. 7000 crores,
7000 crores of rupees a year. Despite the
COFEPOSA Act since 1974 there has been
no reduction in smuggling. Therefore the
question is, what is it that this amendment
is going to do in terms of punishment and
in terms of supplying the grounds ? What
is it going to do to curb smuggling ? He
has not answered that.

The second thing is this. If you are
dissatisfied with the working of the law,
then it is obligatory for him to come for-
ward and present some statistical evidence
as to why the present law is not suitable.
Because, according to the presentation made
in 1974, at that time it was said that this
law was sufficient and they themselves in
their statement said that it had a deterrent
effect. It has no deterrent effect. I asked
about the court cases where detention
orders had been set aside. He should give
us a list of that. I think, if you go through
them, you will see that the detention orders
have been set aside on trivial grounds and
there appears to be some collusion.

The third point is that he has tried to
mislead the House on the foreign exchange
question. First of all, he has not denied
the fact that the net reserves have declined
from 7.6 billion dollars in 1979-50 to 1.6
billion dollars. Six billion dollars are caten
up in just $ or 43 or 4] years of their rule.
That is not the issue. The issue is the
rupee, which is not a free and floating ex-
change rate like yen, like marc, or like the
pound-sterling, which is pegged currency is
showing adverse trend vis-a-vis dollar. The
rupee pegged to a basket of curre?cies is

o~
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declining in this way. Thus, you are gett-
ing the worst of both worlds—(a) people
are not able to convert the rupee into other
currencies, as you have put all kinds of
artificial restrictions, and (b) decline is also
taking place in the exchange rates. What
is the use of having a pegged rate for foreign
exchange when you are oot able to even
cootrol the decline in the exchange rate ?

Finally Sir, these policies of this Govern-
ment encourage smuggling and it is In
every aspect.  The restrictions they put, the
taxes they put, all thesec appear to en-
courage smuggling. I do not know why a
television set in India should cost four
times more than a television set in Hong-
koog or in Japan. This is because of the
tax system and many other things. The
tax system Is so done that smuggling is
encouraged. Therefore, smuggling is taking
place in India, not because of the fact that
they do not have laws to control it, but
the economic policy is such that it is highly
profitable. Therefore, this amendment has
no value and I oppose it.

MR. DEPUTY-SPBAKER : The ques-
tion is

““This House disapproves of the Con-
servation of Foreign Exchange and
Prevention of Smuggling Activities
(Amendment) Ordinance, 1984 (Or-
dinance No. 8 of 1984) promulgated
by the President on the 13th July,
1984.”

The Motion was negatived.
The ques-

MR. DEPUTY-SPEAKER :
tion is

“That the Bill further to amend the
Conservation of Foreign Exchange
and Prevention of Smuggling Activi-
ties Act, 1974, be taken into consi-

deration.”
The Motion was adopted.

MR. DEPUTY-SPEAKER : The ques-
tionis }
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_ “Thatclauses 2and 3 stand part of
the Bill.”

The Motion was adopted.
Clauses 2 and 3 were added to the Bill.

Clause ]

MR. DEPUTY-SPEAKER 1
tion is :

The ques-

““That clause 1 stand part of the Bill.*
The Motion was adopred.
Clause I was added to the Bill.

The Enacting Formula and the Title were
added to the Bill. °

SHRI S.M. KRISHNA: I beg to
move ¢

“‘That the Bill be passed.”

MR. DEPUTY-SPEAKER : Motion

moved :
““That the Bill be passed.”

st TwmTeATe qreht (qeAT) @ IUTETw
AArEy, I w1 qmwEr faa-gfafe gart
2o ¥ agar o gy §, Foae wat agt gf @
fagit AT AT & aAw F AN D AW
ot 8, I8 aTw & 5N Wy wr e
fearaT wvgat g 1 ww A, fedt aem A
=i wgza &1 sqr7 Iq aF faaray § ar
TIAa y fagr TR I gk M A
ag dary 9T W FT eAafew gav g 1A
2w & wrorr 1 arAl A Az aga AN
Aqrer ¥ wiar aga qear fawar §1 aew
Iamt xIre & fagre & afeq fggears ¥ end
1 x@ T ¥ aga vortfas dar Wt fra
21 SR GTHTT 9AT AT, &Y IFWHY qIEH
&t fis agar & Trerfaw oY aist T 2areTe
5 § 1 qug §97 9T IAHT AT AT w1
qEdl Jrar §, A ¥ &AW Ao WIET
Ay § I woney g & |y WY §—afew
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SqIZT @ GONNEF ZA & I § | FCHIL A
qar waTAT ATfgy R Aqre ¥ fwaar a=r
ased w1 QI AT

fasd wiar & 73, Aqra ¥ Do & adq,
a2, $oy A< afeai anfs aga & amwT
agT ag a1 9T R AWM A ArQ I1A
TEw Y B V%A AT N D fawia g,
¥ & W aEwd ¥ I A ®) wEE A
€1 W At # gE) v R QY
2wl & @ iy Wl gEd S A A
aew{t i &, SEw T R

w0 Agikg ¥ Hag-HEEl § 9 AW
ge wgr ¢ fe Fawr 1T A A F A
T | 7 A% § i FawrgT A P v
FfY orar g, afews JA-vrFAT A IA4-[7qT
W amA qgNt 31 X9 S A oA AT
%] §ET-GIE) q 9T qIAAT AT WY § )
afea & qoar wigar g s aga & Hax-
gae fa2wr I § T wq 3 A E, @
w1 I N P tr-gar A A § v 7
s arma AR §ar TG | qo Ao o
#X daz-u%Eqr & TJFg FI AL @ G
awar | Afiea oY IF SEHT A AT
wifge fe T w1 g @) §1 a7 GER
W qar 9w f6 WT IA ATy A gw
@ §, g Wt Q@ aga & N §, N aeed
Faram ¥ iy § )1 fRw ¥ st DS
fast Ea T & 93 d0T FTIFEH
Iz F@ A A o NE Iuw @ar
afi &1 M gH Wag-aIEq WY €W A W7
w0 &Q@ § A gaw Jar Af s
wifgq 1

wgt a% qaT w1 weaw g, feegwmA H
wigelt gt ¥ aEHd A et § ? A ard
a1 i gart a9 aewe §, w1 {7 P9
T FY Hz A gAY qrAF A7 § ? ITH
a gawed Al yafy a T §F @

g |
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AT WA AT (ATAT) : TARAT Y
FF1Ea wifag |

st TR T et © & gasd) Sy avTaa
agl &3ar g1 afwa g7 @l & arq w9

g&ad agl QA arfgn, wAifs ¥ aga aw
q9UE FW §, F17 ¥ faars s Fd
g 1 xafeq 379 wsq ¥ asa qar & oy,
Jq TEHT @M | IT AP F @ DAy
afl &<t [fg 1 ¥ o7 IAF A9 QY
1 § AT arvEa: gfaar ) feand & fog
qg FTT a1 W@ 1 Afew A @ siax
T MY #Y 3% grg  fas-wag AR ats-
nis WA 198 FTH TT HET AR
FIFT FTT Y A G&7 T¢ A JawY
a&d) & gra 17 R, arfe g@ e J
faad am fag oy §— gqgw w2w, afaar
T grot 7T aife, ¥ AT ¥ a7 W@ AR}
M g8 auw % T agug-wif § Sk anra
& faeg s s

PROF. N.G. RANGA (Guntur) : Mr,
Deputy-Speaker, I wish to endorse the
appeal made by our hon. Minister to Mem-
bers of Parliament to offer their cooperation
to the government and more especially the
administration in enforcing this law in fight-
ing smuggling. I can very well appreciate
the opposition’s anxiety to go out of their
way on most occasions to be vigilant against
any such legislation that proposes more and
more deterrent action and also increases
rigours of preventive detention and so on.

But when it comes to the offence of smug-
gling in a country like ours, I would expect
the opposition to be very much more
tolerant towards the government, when it
comes forward with a proposal like this.
What is it that government wants to do ?
Not to reduce the punishment that is being
proposed, not to reduce the period of deten-
tion that is suggested but to increase these
things 2 Why ? Because it has to face this
menace which is growing more and more
serious. I can understand the stand of the
opposition if these offences are on the
dwindling side or coming down. If the
government comes forward with a legisla-

¥y o
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tion, opposition can certainly take an objec-
tion ‘why do you want to punish people, why
do you want to have this kind of a criminal
law on the statute book if the trouble is
coming down 7°QOn the other hand, when the
government itself says that this trouble,
social offence is iscreasing in its intensity
and it comes forward with a Bill like this,
would it not possibly be reasonable to ex-
pect from the opposition to offer its co-
operation ; government expects the opposi-
tion to make that distinction between one
and the other. Instead of that to go on crying
wolf, wolf and then to say that this gevern-
ment wants more and more power ooly even
when it fails to implement it properly and
agaiost the wrong person is not a reasonable
approach, as far as | can see. It is regretta-
ble that this menace has come to be such a
crucial one, 8o painful onc and so gripping
in regard to our social life.

Look at those European countries. They
bave much less scope for their people to
smuggle very much less than we have. Here
is your Nepal. What is Nepal's grievance
which is not expressed ; and for that reason
as well as various other reasons also, the
relation between Nepal and India are not
very good ; it is because of this. Our execu-
tives arm of the government is trying to
prevent the growth of this menace. Chinese
goods are flowing in 10 Nepal, and from all
over the world also and we are obliged to
provide them mailway facilities for them,
road facilities for them ; all these goods flow
into Nepal, and from Nepal they begin to
come into our country. We have to try to
prevent the flow of those smuggled goods.
So, naturally, there are so many huodreds
of people in Nepal ; they need not be Nepa-
lese ; they may belong to any nation, but
tbey are there in Nepal. They are interestod
in this horrible trade but they are huat ;
those Nepalese who are interested in their
prosperity, they are hurt and they make an
offence against us. So is the position bet-
ween ourselves and Bangladesh or whole of
that area ; and that is one of the reasons
why this meoace has come to be a special
feature in our country ; and we are obliged
to talk about it. And when and where
action is taken, is it proper for the leaders
of the opposition to begin to take offence
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against the government ? What is it that the
government has proposed to do ?

It says, *Yes, the trouble is there, and it is
growing over it’. Therefore, the period of
detention is not enough. We want to in-
crease it. We want to extend it. The Oppo-
sition might ask “at the end of it, you can
80 to the court.” It is known that the courts
are taking too long a time though it is not
a question of accusation against the court.
It is a fact. But to curb delay and uncertai-
nty we want this law to be passed. There-
fore, I wish 10 assure the Opposition, and
assure myself as a Member of Parliament
that the Government is not doing anything
wrong at all, that the Government is trying
to help the country on one side and it is not
against the civil liberties of individuals or
groups of people in the country.

MR. DEPUTY-SPEAKBR : Now, the
Minister.

SHRI Q.M. BANATWALLA (Ponnani) 1
What about Private Members' Business ?
This can be taken up on Monday... What
harm is there if it Is taken on Monday ?
You are encroaching on the Private Mem-
bers’ time.

MR. DEPUTY-SPEAKER : That time
will be given. Two and a half hours will be
given for Private Members® Bills.

SHRI G.M. BANATWALLA : You only
give us the List of Business.

SHRI S.M. KRISHNA : There is an
Indo-Nepal bilateral arrangement which

exists between Indisa and Nepal and there
have been mutual consultations betweeon the
Governments and both the Governments
are serious about curbing these activities.

MR. DEPUTY-SPEAKER : The question
s — .

**That the Biil be passed.”

The Motion was adopred.



