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(ix) Neced for professionclisation in Azri-
culture Mivistry and the National Seeds Cor-
poration.

SHRT HN. BAHUGUNA (Garhwal) :
Sir. despite high quality secds being the most
important  input, on  whch depends the

stcerss of mavimisiog agrizaltural production
the Government has not o fur worked out
crop/plantation-wise optimum annual requi-

rements of seeds for the country,

In fact. there have been surreptitinus
exports of seeds’ including best quality paddy
seeds, by falselv  labelling these as ‘rice-in
husk®  No country in the world including
India exprris or imirerts rice in the form
of paddy except as seeds. There is need
for professionalisation of agriculture Ministry
including the management of Natjonal Sceds
Corporation and in the States.
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STATUTORY RISOLUTION RE : DISAPPRO-

VAL OF TERRORIST AFFECTED AREAS
(SPECIAL COURTS) ORDINANCE

AND
TERRORIST AFFECTED AREAS (SPECIAL
COURTS) BILL

~ MR, SPEAKER : The House will now
take up items 10 and Il together for
which (hree hours have been allotted. Shri-
mati Geeta Mukherjee may move her Statutory
Resolution and speak.

SHRIMATI GEETA MUKHERJEE
(Panskura) :  Sir, I beg to mcve :
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“‘This House disapproves of the Terro-
rist Affected Areas (Special Courts)
Ordinance, 1984 (Ordinance No. 9 of
1984) promulgated by the President on
the 141th July, 1984,

It shculd be first noted that an
ordinance-happy Ceniral Government chose
to promulgate this ordinance just 9 days be-
fore the Parliament Session was to begin,
This is now no wonder ; it has become a
tradition with this Government and I emphati-
cally protest against this practice, In the
name of curbing the terrorist activity, this
hideous ordinance, in my opinion in fact it
is noth’'ng but a codified assassination of the
normal process of lauw covering a vast field
of otfences. It is not only a dangerous
addition to the arsenal of the exccutive, 10
the already saturated arscnal of the executive
to rob the citizens of normal legal protection
but also adds a new dimension to the thinly
velled drive of the Conpngress Government
towards a police raj and towards an undcclar-
ed emcrgency,

1232 hrs,
MR DEPUTY SPEAKER in the Chair.

This is my estimation of the ordinance
that was proclaimed and which will be made
into a law in no time.

It should be recalled that this is not the
first ordinance or law of its kind.  Already
there are several laws that give extra-
ordinary powers to the executive. Those are
the National Security Act which was strength-
ened only yesterday, Then there is
the ESMA. hen there is the Armed
Forces Special Powers Act and such
other Acts. Then there is the Disturbed
Areas Act and various other draconian laws,

This ordinance enables the Government
to declare an area terrorist affected and place
the citizens of that area outside the pale of
the existing judicial protection, If an area
is declared terrorist affected area, then the
persons charged by the Police with various
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charges will be summarily tried by Special
Courts an in camera and under spec:al
stipulations regarding laws of evidence and
with the very limited scope of appeal. If you
look through the various provisions of the
Ord nunce this will be amply borne out, 1
will cone to the dewails later.

The Police will be armed with extra-
ordinary advanitages in  fram ng charges
against the accused and the ac.used will be
in an extra-ordinary di~advantaye in defend-
ing himself  Now [ charge that once an
arca is declared a tersorist affec ed arca, any-
body accused of the varous charges listed
in the Schzdule and so-cailed connect-
ed charges will be practically at the mercy
of the Police. That is the intenton of
this ordinance and that is the subjoct
of th's oidinance. Let us see whe'her T am
hatling baseless charges,  First of all, 1 s.id
that you place a ve'y lurge num"er of peoyle
outside the pale of no mal legal p otect on,
So, this  Terrorist A flected Ateas (Sypecial
Courts) Act it is an Ordinance at the m. ment
is not only for Purjab but it is curious that
when Bhindranwail. was at his height of
glory and power. Government never thought
of this kind of O:rdinance It was only after
that they thought that it was very necessary.
Sir, it is not really to d al with Punjib alone,
The Government tsclf has made it clear that
any aiea of a count y can bz de lared as
terrorist affected area. So this is not a transient
Ordinance. This is going to be a permanent
acquisition in our l:gal provision Let us
see how and when this Government cand
eclare an arca as terrorist-affected area.

Sir. in our times, almost there will bs
many who had been acciced of being terrorisis.
Even in our slightest imagination, we could
not think that the word *‘terrorist, can have
such a wide meaning to declare any area
as terrorist-affected area. And then the special
courts van be imposed by Government for the
summary trial and all the attendnt things with
that, A terrorist, according 10 the ordinance,
is a party who is indu'ging in wanton Killing
of persons or in violence or in the disruption
of communications essential to the community
or in damaging property with a view to:
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‘(i) putting the public or any section of
the public in fear.’

Then there are many other things,

(i) It s coercing or overawidg
government  established by law,
elc., ete.”

The definiten for wanton killing is all
right, What about disruption of services ?
In to-day’s India, can you name any demog-
rative movement be it on price rise, be it
any other proiest against a puricelar  unde-
mocatic action ol the Central Government
or be il even for a social law like the one
which the women had becn demand ng
we even protested against the atrocities com:
mitted on  hargans, Scheduled  Castes or
weaher sections  of the populanion woirth the
pame which had indulped i disruption of
means of communication ? Why shou'd
they dov 2 That s because thiy have no
other means to rediess their demand. So,
the; have to take to recourse to all possibie
forms of protests.  1If a telephoe system has
failed, then one of the mcans 10 distupt the
communication on behalf of the democratic
movement is to take recourse 1o rasta rohlo.
rail rokho, to de.l.ire bandh and so on and so
forth. T think ail the parties including the
rubing party of my State have 1o take 10
recourse 1o this  particular form
of protest f they want to redress their
grievances. In Wcest Bengal, our Central
Minister, only the oter duy had given a cla-
rion call for the Coiugress to do thi , that and
what not.  Sir_in that 1 am sure this will be
included, Further it is said ‘putting the public
or any section of the public in fear’. 1 can
understand as far as public as a whole’ is
concerned but not ‘any section o the public
in fear’. Sir, You are a trade unionist or at
least your were a trade unionist.

MR, DEPUTY SPEAKER :
been a trade unionist.

1 have

SHRIMATI GEETA MUKHERIJEE :
Now, how serious it becomes to the workers
of a Union if they go in for any one of their
demand naturally a section of the public,
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namely, the owner of that particular organi-
sation will be in fear Therefore, since a
section of the public is being put in fear so
it can be declared a disturbed area The hon.
Minister may say | am stretching it too far.
No. Sir, It is wiitten in so many words.

Therefore, Sir, this Ordinance can be
declared in 2 variety of circumstances which
the povernment thinks that they muy b:
forced to face. *‘That is why | say this is a
premium demanded from the public for the
in fficiency and lack of will on the part of
government to seriously seftle various political
ques'ions well in time and to take a policy
which  can really alleviate the economic
difficulties of the people

Sir, it does not end here, Even if some-
bodv had committed some offence of this
nature six months earlier on the force of
this promulgation of the Ordinance can be
there and Dbecause of the six months old
things now a person can be subjected to all
the trials that ore will have to face. Further
another six months can be taken. This will
have a retrospective eifect as far as offences
are concerned and as far as thet person is
subject to these conditions.

Sir, if this is the situation with regard to
the area now how about the process of law
that is heine visualiced by this Ordinance.
First of all wherce there is a summary trial, in
camera trial and where the accused will not
be committed for trial in the normal! machi-
nery bt straightaway referred by the police
through a report the court will take cogni-
zance of the offences,

Sir, what is the range of offences which
is visualised ? It visualises all kinds of
offences. 1t is given in the two pages long
schedule, 1 don't need to read the whole of
it but at least 1 must illustrate some of those.
These are the offences for which the persons
will be summarily tried.

When I looked at the Schedule of the
Bill, T was amazed on two counts. Firstly,
these offences range from waging a war
against the Government or conspiracy to
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do so to ordinary rohbery or dacoity and
criminal intimidation, Of course, the offences
relating to harming natiohal integration. com-
munal etc, must be there in snch a law, no-
body can do otherwise and those are there
definitely, Then_ there are endless offences
under the provisions of the Explosives Act,
the Indiun Telegraph Act, Indian Railways
Act, Explosive Substances Act, the Arms
Act, the Unlawfu! Activities (Prevention
Act, the Anti-Hijacking Act, the Suppression
of Uualiwful Acts against Safety of Civil
Aviaiion Act, and the Prevention of Damage
to Public Property Act, which have been
brought under the purview of the Terrorist
AfTected Areus (Special Courts) Bll. 1 want
to know two things. Some of these Acts
are as recent as 1932 and 1984. Obviously,
nobody can call them archaic Acts, In these
Ac's, the various offences are listed and for
that there is absolutely normal procedure, Even
those offences covered in these Acts have been
brought under this ordinance to deprive those
people from getring normal assistance of law.
When such provisions were there alre dy and
are paits of some of the existing Acis, what
was the d flicully in lrying'thc culprits unler
the normal law. If you really want to
maanipulate the process of justice, then some-
thing more has to be done and here that
something hus been done.

There is one more curious aspect of this
legialtion, It is not only the offences which
are indicated in the Schedule but the offences
¢ nnected therewith are also there. That is
the intciestineg part of it. That means, a v-
thing can be connected with anythine ¢',* in
police reports. I would eve som: of my.
personal experience, how the connecied offence
can come abnut. In my young days, I was
charged of an offence connected with a cons-
piracy to wage an armed revolution in the
South-East Asia, The charge was that I had
arranged some demonstration and that was
connected to that., The armed revolution
was in the South-East Asia, not in India, I
was also charged with leading Santhal rebellion
armed with bows and arrows., At th't time
I had not even seen that area because I was
a student.

MR. DEPUTY-SPEAKER : They
wanted to make you the Rani of Jhansi.
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I do not know. 1 have, great admiration for
her, and 1 do not think 1 will ever reach that
stage, What I meant was that the
police can make anybody into a hideous
monstr, who is always coercing the established
Government by law  Everybody is coercing
them of course In view of this, the question
of connected offence is very dangerous.

Then, there is the most heinous provi-
sion in this ordinance an amendment is
sought to be brought about in the Indian
Evidence Act, Shri Venkatasubbaiah is
here, and before I go into the merits of this,
surely he will ask me that it was 1 who
fought valiantly for changing the law of
evidence in the rape case laws, Now Sir,
this is not the way to look at it, Where is
the case ? There, @a woman s at a potential
disadvantage in our society and that is a
heinous crime which can be perpetrated only
on women_ There was a very special case for
that, Here it says that in certain cases_ the
people, i. e. the accused persons will have to
prove that they are innccent. The police
will not prove, That is the presumption.
So one has only to rcad this presumption to
see how sweeping the whole thing has been
made and also how unnecessary it is. Sir,
what does the amendment to this Clause 20
of the Ordinance say ? 1 quote—

*“Where a person is accused of having
committed any offence specified in sub-
section (2), in:-

(a) any area declared to be a disturbed
area under any enactment’- not
only under this enactmert, but ia
any enactment- “for the time beinz
in force, making provisicn for the
suppression of disorder and resto-
ration and maintenance of public
order ; or

-(b) any area in which there has been,
over a period of more than one
month, extensive disturbance of the
public peace, and it is shown that
such person had been at a place in
such area at a time when firearms
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or explosives were used at or from
that place to attack or resist the
members of any armed rorces or
the forces charged w:th the main-
tenance of public order acting in
the discharge of their duties, 1t
shall be presumed, etc,,.”

Sir, I come (o the brass tacks now,
What is happening here ? We ofien say bomb-
ing takes place Some teirorists come and
throw a bomb and go away, Yes, it happens
and I am npot denying it. Some murder
takes places, Somebody comes in a scooter,
throws a bomb and gets away. What does
the police do ?  Are they, ie. the police,
present on that spot when that thing happen-
ed 7 Mosily not. Mostly they are not
there. The terrorists would get anay, Both
the terrorists as well as the pilice would be
absent. But what will happen ? Some
people, who never knew that this damn thing
IS going to take place, they would be present
there.

SHRI RAVINDRA VARMA (North
Bombay) : Please don't use the word *‘damn’.
It is not parliamentary,

SHRIMATI GEETA MUKHERIJEE :
We have been damn fools. If Shri Ravindra

Varma advises me not to use the word, 1 take
it back.

THE MINISTER OF HOME AFFAIRS
(SHRI PV, NARASIMHA RAO) : What
did he advise ? And what did you change ?

SHRIMATI GEETA MUKHERIJEE :
Nothing substantive. The word ‘damn’ which
is unparliamentary is being removed.

So, some onlookers will be standing
there and police will come at that time. This
is the whole situation. According to this
amendment, the persons who are there on the
spot will be arrested and then they have to
prove that they are innocen:, Just imagine
that ! Not only that., Accordiag to the other
Provisions of the ordinance, {ney are to prove
under what circumstapces. 13e cese may
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be taken to some other State. It is stipulat-
ed that the Special Courts can try cases of
one Stale in another State as well. So . a
.person who is not a terrorist, who has no quick
communication or the other backings that the
terrorists may be having, this innocent person
has to prove his innocence, How on earth,
will he ever Prove thit he is
not connected with the bombing. Never, never
I know about disturbed areas in Manipur.
What is happening in Imphal town ? One day
at a particular place, some terrorists threw
bombs and opened fire and they went away,
Unfor.unarely for us, in that very area, our
party was having a party-school for three days,
They were inside, not knowing what was
going to happen  After thar, whan the law-
enforcing machinery’s representatives came,
they arrested the students of our party-
class, not knowing anybody elwe, ie as being
connected with terrorist activities, They
took them under arrest,because it was a Lerro-
rist-affected area.

This is not the only case, There are
many others, According to present experience,
this is what normally happens, because of
the level of efficiency which our police
machinery has. It has not changed. It may
be said that this provision is meant only for
offences under Section 121 A or 122 etc, of
Indian Penal Code. It means: only in res-
pect of waging war against Government.
But here comes the question of ‘connected
offence’. Who knows what will be the
connected offence ?

For example, actually the police may
like to write anything about me ahout my

past and present as a connected offence to tliese

Sections. Naturally 1 will be arrested in
respect of anything connected with that
offence. But it means that I am being
deprived of my right viz, of the prosecution
proving that 1 am guilty, This the real mean-
ing of this.

These are not the only abridgements of
democratic rights. There are many others.
They may not be as hecinous as this, but
nonetheless they are very serious modifica-
tions of the existing process of law, In the
summary trial, 3 months’ jail sentence can
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normally be awarded. But here, for very serious
otiences, the summary trial is being resorted
to, The trial will b2 summary_ but the
person can be jailed for upto two years. So,
even though the trial may be a summary one
the sentence will not beso. 1t will be for a
long period. This is another modfication,
There are other modifications also.

[ will now say certain things abgut its
implications and about how the public at large
feel about it.  You may think that because
I am from the Opposition, and that too from
the red opposition...

SHRI RAVINDRA VARMA : Wearing
red to-day...

MR, DEPUTY SPEAKER : You are the
right Opposition,

SHRIMATI GEETA MUKHERIJEE :
It is a wrong understanding,

MR. DEPUTY SPEAKER * | meant:
Oprosition in the right.

SHRIMATI GEETA MUKHERIJEE : 1
shall remain a person of the Left Opposition
so long as we do nol come to power,

I was saving that it is not only the people
in the Opposition who feel secriously disturb-
ed over this amendment. It is known that
the situation on the economic front is going
out of the hand of the Government, Prices
are increasing We have unemployment,
people’s discontent, workers’ movement etc.
So, all kinds of suppressive acts have to
be done. Acts like NSA are very bare,
They can be immediately understood as being
coercive ; but if thereis something like a
provision made, which looks like a judicial
process, then some people can be fooled for
some time. That is the reason for this
amendment,

13.00 hrs.

Even such sources as The Sratesman
also not only strongly disapproved but I
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shall end with the quotation from their
editorial for the benefit of all the States who
are run by their own class brothers, not by
our left people. On the 18th July, in an

editorial titled ‘Beyond the law’, this paper
* says as under :

“The Ordinance is as bad as it is
unnecessary for its stated purpose; MPs,
including those of the ruling party,
would be failing in their duty to their
constituents if they n.glect 0 expose
the intentions of a government that
chooses to rely on  such repugnant
executive orders.”

I have quoted it for the benefit of my
hon_ friends on the other side as well, They
have to go back to their constituencies and
they have to seek re-election, With such
draconian measures, they would not expect
that people will be raising both hands either
in the name of suppressing them or anything
else. They should take the warning of that
class brothers at least seriously and make a
cemmon cause with me at the moment in
opposing this draconian Ordinance, With
these words, 1 move my resolution of
disapproval.

(SHRILP, V. NARASIMHA : Well
spoken, Much better than many others

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH) : While agreeing
with the compliments made by the hon,
Home  Minister that Shrimati Geeta
Mukherjee  has spoken  much better
than many other members, I also
entirely agree with him, There cannot
be two opinions about this marter, My hon
friecnd has tried to make out a case that this
is a very draconian legislation and it is éoing
to affect the fundamental rights of the normal
citizens of this country. The Ordinance was
promulgated on 14th July because conditions
were such in some part of the country,
Punjab, for examble, that and delay on the
part of the government would have helped
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the conditions to dcterioraie further. Toe
government had no intentions of showng
any d.srespect to the Parliament but because
of the very compelling circum-tances this
Ordinance had to be brought into foree.

My hon. fiiend, the mover also -aid
that by this Act we are going to encroach
upon the normal trade union rights of the
parties and it may be used to curb legitimate
trade anion activities. Tt is not correct to
say that this is designed to obstruct any
legitimate trade union activities, Disruption
meant causing damage and also causing
certain things which will go against the
sovereignty or integrity of the country, [
don’t think these are legitimate trade union
activities, The Act has very clearly stated in
this which are the scheduled offences an act
that is being done to create certain conditions
as listed, In clause 2 of the Bill, the defini-
tion has becn given It says as follows :

“Terrorist means a person who indulges
in wanton killing of persons or in
violence or in the disruption of services
or means of communications essential
to the community or in damaging
property with a view to—putting the
public or any section of the public in
fear; or

affecting adversely the harmony between diffe-
rent religious, racial, language or regional
£roups Or castes or communities, or

coercing or overawing the government
estublished by law ; or

endangering the sovereignty and integrily of
India.”

Only a disruption ‘activity that encou-
rages certain things is being construed as
disruption not any normal legal trade union

activity.
.

Yhe main aim of this Bill, as I have
earlier said, is to safeguard the territorial
integrity and soveriegnsy of the country and
to put down the terrorist activities which are
causing great harm to the country’'s interests,
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1 would like to mention some of the

aspects of this legislation. This Bill covers,
as did the Ordinance, only ceitlain specified
offences which the terrorists usually’ commit,
These are listed in the  Schedule, which
include such offences as waging war against
the State.

She has also taken objection to as to
why we have included so many offences n
this schedule, Many of these offinces are
included in other Acts also. This Bill
includes offences in connection with the
Ratlways, communications ; they are already
there, We have only included there offznces
and brought them under the Schzdule so
that these are relatable to the disruptive
activities,

SHRIMATI GEETA MUKHERIJEE :
You are beggng the question, I did-not
ask why you have included so many offences,
] only asked, that since thesc offences are
in those laws also, why you are depriving
the people of that procedure,

SHRI P. VENKATASUBBAIH : These
offences are being listed so as to facilitate
the courts and the Government to deal
effeciively with the seeessionist activities of
those elements to deal with them firmly, they
have been brought under the purview of the
Special Courts  The Special Courts will deal
with offences listed in the Schedule, to the
Bill and they include such offences as waging
war against the State, murder  sabotage of
railway lines, telegraph lines and hijacking
of planes, etc. The Special Courts will be
manned by Sessions Judees who will be
appointed with the concurrence of the Chief
Justice of the High Court of the Siate in
which the Special Court will be located,

She was mentioning that we have taken
the law into our hands, We have not
There is no semblance of any tiuth in it
The legalistic aspect of the matter is that
all care bas been taken. The Judges will be
appointed with the concurrence of the Chief
Justice of the High Court of the Siate in
which the Special Court will be located,
Appeals from the orders of the Special
Courts will lie direct to the Supreme Court;
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We have only removed the intermadiary Stage
of going to the other courts, and these appeals
can go to the Supreme Court direct.

The House will appreciate that the
reason for providing the camerd trial is only
to enable the court to keep the identity of
the witnesses confidential. As a matter of
fact if an application is made and if the
prosecutor wants it, and the judge feels that
it can be had in an open court, it is possible
to do so The provision is alieady there.
It is not abridging the rights or privileges of
the accused o~ anybody. If the court feels
that the indenuty of the witnesses was to be
kept confidentiali because of valid reasons,
then the court can give such direction When
circumstances of the case do not require any
such protection, no such direction will be
necessary, A special prosecutor will be
appointed for speedy conduct of the trials.
Normally the courts will be set up within
the State. inside or outside the same judicial
zone Provision has been made for setting
up of ao additional special court, corres-
ponding to a special court, outside the State
for trial if such a step is necessary in the
opinion of the State Government: Here
the statec Governments' opinion shall prevail
to ensure a fair and speedy trial, The
Central Government may establish such
additional courts only at the request of the
State Governments.

The hon. Member was kind enough- to refer
to the Evidence Act. This we have done under
special circumstances, The Evidence Act
has been amended and a new section 111A
has been inserted raising presumption against
a person accused of having committed an
offence under sections 121, 121A, 122 and
123 of IPC or criminal conspiracy or attempt
to commit or abett an offence under
section 122 or section 123 of - the IPC.
There is . enabling provision of rebuttal
also even though we have tried to amend
the Evidence Act. When a person  accused
of any of the above offences is at a place
from where fire arms or explosives are used
to attack or resist the Armed Force engaged
in discharge of their duties and such a
place is in a disturbed area i,e. in an area which
has been formally declared as a disturbed
arca or an area in which there has been
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extensive disturbance of public peace for a
period of one month, a prcsuﬁiplion will be
raised against such a person that he commirt-
ed the offence, But there can be rebuttal of
the presumption, We have not taken any
arbitrary powers so far as this matter is
concerned.

There is another point raised about the
connect®d offences.  Connected  olfences
mean that two offences may be brought
under the purview of this as connected
offences. For example, murder is a scheduled
offence but not rioting. If both offences
have been Commutted they should be tried
together as connected. There is nothing
wrong to club these two offences. If in the
process of trial it is found that this rersen
is also accused of other mnor offences in the
same transaction, such offences become
connected offences,

The hon. Member has mentioned of the
summary trials. The provision for summary
trials is only in cases punishable with three
yéars imprisonment. Even under the exist-
ing provisions of Cr. P. C. offences punish-
able with imprisonment upto two years can be
tried summarily. That is already there.

. She has referred to camera trial, 1 have
already mentioned about it,

We are not going 1o circumvent the
judiciary, The Special courts have been
established only because of certain circumsta-
nces prevailing in the country.

You know the circumstances incidents
have happened in purnjab and the Union
Territory of Chand!garh involving whaton
violence by terrorists, including killing of
innocent persons, looting of properties, disru-
ption of communications and threats to
individuals and groups. They have been
.attacking pickets of security forces and loot-
ing armouries. Different aspects of these have
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been brought out in the white Paper. In

_ order to give speedy justice and to but down

such acts of violence which endanger the
sovereigniy of this country this Bill has been
brought, This is only 10 replace the Ordin-
ance that has already been promulgated.
These aie the salient features which I wanted
to bring to the notice of the House.

A mention has been made as to why
it has been made anplicably throughout the
cou «rv. You know that certai  things
have been happening in the North Eastein
region, For instaice. insurgency. Important
persons are being kilicd. A former Chicf
M nister, Mr Suiza has bzen Kkilled recently.
Even in Tripura certain  things have been
huppening. We have been asking the Chief
Min sicr 10 declare  the perturbed area as
disturbed area so as to take appropriate
sieps to put down the activities of terrorists
in that area. So when that sort of happenings
are not only in punjab but in other areas
of the couatry also, we thought that this
Bill  should be applicable not only to
punj.b and Chandigirh but to other paris
of the country also. With this, T would
I'ke 10 reguest the hon. Member to withdraw
her Resolution | beg to move :

“That the Bill to provide for the specdy
trial of certain  offences in  terrorist
affected areas and for matters connected
therewitn, be taken into consideration.”
MR DEPUTY SPEAKER : Motious
moved : * '

“This House disapproves of the Terro-
1ist  Affected Areas (Special Courts)
Ordinance, 1984 (Ordinance No, 9 of
-1984) promulgated by the president on
the 14th July, 1984."

“That the Bill to provide for the speedy
trial of certain offences in terrorist
affected areas and for matters connec-
ted therewith, be taken into considera-
tion.”

Now Mr. Satyasadhan Chakraborty,

*Moved with the recommendation of the President.
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SHRI SATYASADHAN CHAKRA-
BORTY (Calcutia South) : Mr = Deputy
Speaker, Sir_ the rule of the party headed
. by Shimati Indira Gandhi, is. the darkest
period of Indian history and these pieces of
Diaconian legistation are going 1o muke the
darkness complete The Home Mimister’
who has introduoced this piece of legislation,
has (0 justfy his action He has tijed to
justfy itin ‘he Statemert of Onjec's and
Rcasons by saying that the Mcombers of
P.rliament  expressed their concern and
demanded action Obviously, the hon Home
M nister was referring to  the situation in
puijub. in punjab, when the situation was
such that the extremist elements were killing
innocent  people, we demunded stiingent
action but nohing was done at that ume,.
Now, when the hurly burly is almost over,
when most of the c¢riminals, who were in
the Golden Temple complex. are dead and
gonc due to the operation Blue Star, when
under the leader-hp f the Congre:s (I) they
are doing /Aar seva and so holding which 1
do ot undersiund - this 179 years Sw hat
Sammelan  or something, when they are
virtually, with the help of police and
military, in  coccupation of the Golden
Temple, why is it that they now come out
with this piece of legislation [ suspect the
motive of the Government, I question the
honesty of the Government and I am con-
vinced they have an ulterior motive which
at the present moment, most probably most
of us cannot fathom, but ! believe in the
coming future sivation will unfold itself so
that most of the people would understand
and fathom the ulterior motive and the
deep-lard conspiracy that is in the minds of
the ruling cluss, that compelled them to
bring such pieces of Dreconian legislation =
this Terrorist Affected Areas Bill and also
the National Security (Amendment) Bill

The stated purpose of the Bill is to
protect the sovereignty of the country. Mr.
Deputy Speaker, Sir, I would like to remind
you that the derkest deeds have always been
done in the name of security law and
order. Today, in the names of protecting

the sovereignty of the country, in the name -

of law and order, they are out to take
away not only the Fandamental Rights, but
also whatever limited rights the Constitu-
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tion guaranices; they are tryving to rob the
people of those rights,

If the purpose or object of the hon.
Home Minister is to curb terrorist activities,
will he pleass explain how in Assam and
Punjab these activities continue, in spite of
our protests and in spite of our demand to
control these activities ?

We are secing a new trend in India.
All these activities are instigated, directly or’
indirectly, by the adminis ration, In all the
bandhs in Assam, even the wives of the
othicials of the d sirict administration took
part; vet, nobody could be arrested. Even
when the notional flag was insulted, no
action was taken. Why ? The admunistration .
in Assam conceded that the adm nistration
was fann.ng the movement and the | administ-
ration was being tun by the A ASU and
the Gan Sangram Parishad  Your administ-
ration is involved and your police officers
are involved. Will the hon. Home Minister
tell me how he is going to curb the
aclivities when his administration is involved

in it 2?2 In Punjub also the administration
was involved in it. Because, these are not
simple movements) linguistic and regional

sentiments are involved, [he agitators or the
movement leaders take advantage of the
funstration of the people, because of the
non-fulfilment of the democratic aspirations,
Becau.e of the ab.ence of strong democ-
ratic movement in certain areas, the
movement leaders  take advantage of t
sentiments of the people Thisis a »
question, which has to be solved

No piece of legislation can r. y tackle
the political problems, the political ques-
tions that haive been thrown, Unfortunately,
like the Britishers, the Government are
trving to tackle the problem through
administrative and legislative measures,

o Aly,

They say they want to control
tcrrorist  activities. Here I raise a very
relevant question. The other day one
leader in Punjab was arrested, because the
army people found arms in his possession.
Later on, he was released when he promised
that he would take part in Kar Seva and

he is doing it, It means what ?
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SHRI GIRDHARI LAL VYAS
(Bhilwara) : He has reformed himself.

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South) ; If anyone is
willing to be the tool of Congress (I), he no
jonger remains aterrorist or exiremist, even
though he has unlicensed arms. You may
have unlicensed guns or arms, but if you
are ready to toe the line of Congress (l),
if you become a willing partner 0 their
political adventure, you are no longer a
terrorist, You are no longer an extremist,
You are above law. You are protecte!! by
the ruling party, Otherwise how will you
explain it ?

Now, see Mr., Home Minister what
are you doing today? You have not
outlawed the Akali Party. It is a political
party, All their leaders are in jail Punjab
is under Army occupation. You are free
to conduct all your political activities,
Even you are trying to change the Gurud-
wara Act. You are entering into the
religion and trying to occupy all the
Gurudwaras What is your aim ? In Punjab
you can act freely. In soite of the presence
of the Army, you can carry bus loads of
people to Amritsar where our Parliamentary
Minister, Shri Buta s'ngh, addresses a
gathering; where the Congress (I) leaders
of Punjab take part : but no other party
can work so freely. That is what you
have done in Punjab. And taking advan-
tage of the situation what are you now
trying to do ? You are trying to change
the Gurudwara Act so that you can control
the Gurudwaras That means in spite of
the Ak :li leaders, you want to be the leaders
of the Skh religion, :

SHRI HARISH RAWAT : Sikhs are
demanding so,

SHRI SATYASADHAN CHAKRABO-
RTY : So, what you are trying to do ? You are
using the Army in the name of protecting
the sovercignty of the country, And in the
name of law and order, you are restricting
the activities of your political opponents,
You are keeping fields open for you because
you are divorced from the people. These
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laws and these administrative machinery
ae gong to help you since you are
isoluted from the people, Otheiwise you
would have created denocrate conditions
where all the paities could woik and go 10
the people, After all, what 18 democracy ?
It is going 1o the people 1o put forward
vour opinion and it is 1o caplure the
hearts of the people, You are not uymng to
do 1.

Exactly the simlar thing you have
done in Kashmir. The Government there
has been toppled. Why was curfew imposed
there 7 It was imposcd so that no party
except the Congress (1) could hold meetings
there, Even our Party leader. Comerade,
E.M.S. Namboodiripad was kept in a
hotel and even his  electiic connectior s
were severeda Why ? Why is it  that the
oither parties would not be allowed to go
to the people, o appeal to the people ?
In a democracy it is the people who matter.
The voice of the people is the voice of the
God They can go 1o the people, they can
appeal 1o the people.

SHRI P. VENKATASUBBAI\H ; Sir,
whencver the Members speak about West
Bengal, the Hon. Member immediately
gels up and says it is a State matter, but
now he is mentioning about Jammu and
Kashmir State. Is it at all relevant to his

“argument ? Please ask him.

SHRT SATYASADHAN CHAKRA-
BORTY I am sorry, The Hon. Minister
is unnecessarily betrarying ignorance, becuause
this law applies to the whole of India. But
here I am telling your political purpose.
I am telling what you aie trying every-
where.

Now, Sir, the Hon, Minister was

referring to Tripura,

SHRI P. VENKATASUBBAIAH : lle
can speak in any manner, but he would

not like us to criticise the West Bengal
Government,

SHRI SATYASADHAN CHAKRA-
BORTY : Yes, I can. You were referring
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to Tripura, The Tripura Chief Minister
demanded not this Act, but more battalions
of the BSF to guard the border. So, instead
of jusuifying this Act as necessary in Tripuia
you should send more BSF there This is
why I have said that 1 suspect the motive
of the ruling party. They are invoking
everything 10 destroy democracy in this
country in their drive for one party rule,
in their for authoritarianism  Yesterday,
when some of the Mambers w:re soeaking,
it appeared to m: reallv strange. I shuidared
to hear. Louis-X!V used to say ‘[ am the
State. To go against me is to go against
the State” Today also they siy. ‘the
Coneress (1) 1s the State, Indira Guandhi
is th: State If vou go against the Congress
(I). if vou go against Mrs, Gandhi, it
tenramounts to treas »n and going against
the >tate.” Yes, that is what you are trying
to do.

SHRI P. VENKATASUBBAIAH : That
is the greatest obsession they have.
(Inreriuptions).

SHRI SATYAS \DHAN CHAKRA-
BORTY : 1t is not obsession because
you know, the test of the pudding lies in
the eating, Will you be judged by what you
say here ? No, You will be judged by
what you do and what you have bezn
doing with all the draconian laws by you
trying to restrict the activities of the
Opposition parties, You are using all the
laws - when the coal miners are on  strike
when the workers are on  sirike, when the
people fight for the democratic  righis,  you
utilise all these draconian laws to stifle
their voice. (Interruptions),

It is strange that a new definition of
‘lerrorism has been given, Mr. Deputy-
Speaker, Sir, for the information of the
hon. Home Minister, who 1s supposed to
be well-informed, there can be terrorism
form the people, there can also be State
sponsored limited, low-key terrorism. In
India what you find today is the State
sponsored low-key terrorism for political
purposes. They have done it in Assam, and
they have done it in Punjab.
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SHRI P. VENKATASUBBAIAH : He
knows by experience ( Interrupiions).

SHRI SATYASADHAN CHAKRA-

- BORTY : Yes And what is the definition

of a terrorist? ‘Terrorism’ is an act to
create terror with a political purpose and
also to capture power, You have made no
distinction. Every one who is disrupting some
communicat is a terrorist. Is it the
true definition of terrorism ? The Minister
has to explain, Anybody can be described
as a lerrorist.

PROF. RUP CHAND PAL : Even the
Minister himself.

SHRT SATYASADHAN CHAKRA-
BORTY : It may so happen.

MR. DEPUTY-SPEAKER : One
minute only for me with your permission.
Your Party has been allotted 11 minutes,
You have alrcady taken 15 minates, You
know_ sometimes we are not able to call
the last Members. By taking less time you
are onlv helping your own colleagues.

SHRI SATYASADHAN CHAKRA-
BORTY . It is a very important Bull,

SHRI RAVINDRA VARMA : We
have to discuss this thoreughly. It is a very
important Bill.

MR, DEPUTY-SPEAKER : That is
all right, I have to allow all thec Members
of all the Parties, That is what | am
telling.

SHRI SATYASADHAN CHAKRA-
BORTY : Thank you, I shall try to be brief,

Have patience, (Inrerruptions).

MR. DEPUTY-SPEAKER : Only for
that same purpose I am asking . him not to
take more time,

-

SHRI SATYASADHAN CHAKRA-
BORTY : Mr. Deputy-Speaker, Sir, it is
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an irony of history. In West Bengal there
was preventive  detentton. Sir, they aie
trving (o0 use pieventive deteation to put
the Communists behind the bars. But
because of their internal feud muany
Congress (1) leaders were put behind the
bars, The Communists and the Congress (1)
people who supported the preventive dcien-
tion were side by side in the jails. I do not
know what wil bappen 1o the Min ster
because you don't know against whom this
will be appled. Hiuler first destroved the
Communists. Then he started att.cking the
I'berals. That is the lesson of h story.

13 34 hours

(SHRI CHINTAMANI PANIGRAHI
in the Chatr).

SHRI SATYASADHAN CHAKRA-
BORTY : I am happy, the Cha.rman is now
is the Chair

MR. CHAIRMAN. But not for exten-
sion of time,

SHRI SATYASADHAN CHAKRA-
BORTY : You are a very liberal man,

This Bill says that any region of India
can be declared by the Indian Government
as a terrorist-affected area. ladia is a federa-
tion. Law and order is the duty of the
Sta'es  The Constitution emoowers the
State to maintain law and order, they
are responsible for it, Now, it is the Central
Government that without any refcrence to
the State Government, without any consulta-
tion with the State Government, without
waiting for the opinion of th: State Govern-
ment, without seeking the opinion of the
State Government can declare a particular
State, the whole State, as terrorist affected
area Does it conform to the principles of
federation ? The Home Minister will have
to answer, If a particular State Government
is of the opinion that it is not a terrorist
affected and if the Central Government
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is of the cpinion that it is terrorist  aflected,
is it nul gomng o create tension beiween the
State and the Centie ?

What are the agenches on which you
will depend  to decide whether a partcular
region 1s ierrouist effected or not ? The Con-
stiuiion says if in a particular State
certain things happen, the G 'vernor will give
a repoit 1o tke  presidest In that case
until and wunless the Ceutral Government
choses to  b: autucratic, the Governor will
have to depend om  the opiion ol the
Council “of Ministers, because tle people
have voted them to power, not the Govern-
ment. 1 do not understand why liis provi-
sion has been made, The Minster will
have to make it clear - this rans counter
to the federal punciple that is enshrined,
though n a limited way in our Constitu=
tion,

What s the period ? Six months, Then
you go on increasing it by instalments How
is it that it can be continued for an
indcfinite  period 2 This is the danger.
Extra-ordinary powers which can be utilised
for an iadefinite pzriod! The whole deci-
sion is a political decision by the political
party. All the lcaders of jurisprudence, all
the political scientists have warned against
executive despotism, Despotism ma? also be
legal despousm.  Despotism may also be
extra-Constitutional or illegal, 1f a particular
thing is leg |, that does not make it democ-
ratic. The American Supreme Court has
made it amply clear while striking down
many laws passed by the American Lezislature,
declared them to be wultra-virus because they
go against the democratic spirit of the
Constitution. I would like the Home
Minister to explain why this indefinite
pcriod ?

The Home Minister will have to explain
why special couris will be outside the State ?
They have not explained it, Tt will effect
the accused znd the Minister has not given
sufficient reasons why this should be beces-
sary, '

Two new things have been introduced-
prosecution in camera, Previously it was
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the accused who could demand prosecution
‘in cameira, Now 1t is becoming a regular
feature It a!l depends upon the public
prosecutor who has been given wide powers
which goes against the rule of law, and
also...

SHRI P. VENKATASUBBAIAH

Judge can also.

SHRI SATYASADHAN CHAKRA-
BORTY : Also summary trial. What is ail
this thing, Is it not partly undeciured war on
judiciary ?

SHRI P. VENKATASUBBAIAH @ Not

only the prosecutor, but judge aiso can recom-

mend.

SHRI SATYASADHAN CHAKRA-

BORTY : lHere the
opticn,

accused has no

You are quite acquainted with Roman
lawy Roman jurisprudence, which dominates
the Anglo-Sexon world, Roman law says
that the onus of proving the guilt is with the
accuser, not the accused Uay)l and unless
one i1s proved to the contrary, one is
innocent. That is the basic understanding of
Roman law. It is now going to be reversed.
The onus of proving the guilt remains with
the accused,

As 1 said at the very outset, on the ques-

tion of honesty of the Government, fiom
our experience we have seen how these laws
are used against their political adversaries and
how innocent pecople are harassed. Also, from
our experience, we would like to warn the
Government that already the police are
trigger-happy and the more power to the
police, the more power to the executive, will
simply take away even the minimum
fundamental rights of the people. There is
that danger, I do not know whether they
are going towards that. But this Bill .is
going to strengthen the hands of law-
enforcing machinery, and in the name of
law-enforcing machinery, they will only be
taking away the fundamental rights of the
people, That is why 1 warn the Government
about that,
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Again_ | would like to quote Madison,
the American . Federalist, the wariior of
American Independence, who says that “if
the people who are in the executive authority
were angels, no independence of judiciary
was necessary at all, You are fallible ; you
may commit mistake The Government and
the executive authority who can commit
mistake must be made responsible not only
to the people but they must be answerable
to the judiciary,”

Here, they are trying to curtail the
powers of judiciary; they are trying to
curtail the powers of the people, As Mrs,
Geeta Muklierjee has already said, how
ridiculous is the positinn that even a person
who resides in a particular locality . who has
no connection with any v}nlence can be
arrested and tried and it is his duty to prove
that he is innocent,

So, T would request you to stop what
you are trying (o do. You ponder and think
over it and withdraw the Bill and don‘t
destroy even the limited freedom that the
Indian ypeople now enjoy.

SHRI JAGANNATH RAO
(Berhampur) : Mr, Chairman, Sir, the
Opposition criticism of this measure and the
Ordinance is on the usual lines...

SHRI INDRAJIT GUPTA (Basirhat) :
The defence is also on the usual lines ; the
Bill is also on the usual lines.

SHRI JAGANNATH RAO : It is said
that there was no need for an Ordinance
becavse PParliament was to meet 9 days later.
But my friends should appreciate the urgency
of the matter, Several persons had been
behind the bars and they had to be triedg
Secondly, the State Government had to send
a report to the Central Government to
declare a certain area as a terrorist affected
area ; there was to be the appointment of

- special courts in judicial zones and it was to

be seen that the appointment of Special
Judge should be a serving Sessions Judge
with the concurrence of the Chief Justice of

“the High Court. All this procedure and all



363 Srat. Res. Re : Dirapp. of Terrorist
Affid, Areas (Spl. Court) Ordin | and

(Shri Jagannath Rao)

the infrastructure had to be built, Tt takes
time. So, on 14th July when this Ordinance
was issued immediatcly all the steps were
taken by the State Government of Punjab
and by t(he time failiament met, everything
was ready and my friend Shri Sutvasadhan
Chakraborty suspects and doubts the bona
fides of the Government in issuing the
Ordinance by President or in irtroducing the
Bill by the Minister. What is the dishonesty
of the Government in this regard ?

The usual fear of the Opposition is that
these measures are intended to be used or
applied against the leaders of the Opposition.
That is usual fear Well, if an Opposition
Member or a Leader becomes a terrorist,
naturally it is to be applied against him. If
he is not a terrorist, he is not affected by
this provision o1 by the definition of the
terrorist,

Secondly, this law does not create any
new substantive offence It is a procedural
law which amends the ordinary procedure of
the trial of criminal offcnces. It introduces the
“.gprinciple of summary trials in respect of
g:nms which are scheduled wunder the

Ordimance to be tried summarily by a

~special court and by a Special Judge, That is
all. That does not mean that the procedure
in the Crimiral Procedure Code or the rights
that vest in the accused (or d«fending himself
are taken away. Therefore, it is only a
procedural amendment that is sought to be
introduced because these terrorists have to be
tried expeditiously in a court of law.

A terrorist had been defined as one
involved not in a casual case of murder or
dacoity or in disruption of communications
but as ore involved in wanton Kkilling,
indulging in violence, destruction of property
and cutting away the vital supplies necessary
for communities creating mutual hatied and
disaffection among various Secticns of people.
All these are serious offences which have the
effect of disturbing or desttoying the national
unity. Therefore, these offences have been
clubbed together and have come under the
dcfinition of a terrorist. A terrorist is one

AUGUST 14, 1984

who commits

Terrst. Affid, 364
Areas (Spl. Court) Bill

these offences and these
offences are serious and heinous in nature
and are under Schedule of Ordinance.
Therefore, it is not that every offence
committed by any person 1s triable by Speciul
Court. This is my first submission.

The objection has been raised to in
camera trial. In camera trial Is a protection
to the witnesses as wcll as the accused In a
ca ¢ where a terrorist ts involved and if
a trial takes place in open court, will the
wiiness be 'n a position 1o depose frankly and
freely having taken the oath to speak the
truth ? He is afraid of the terrorists who are
still outside. Therefore, to give protection Lo
witness. in camera trial is contemplated.
Also in the interest of the accused himself
where the accused is brought before the court
and in an open trial, the crowd that attend
the court 1n an angry mood may indulge in
violence on the accused. Therefore, to avo.d
recurrence  of wviolence and 10 give it
pro‘zction and freedom and safety to witness,
this in camera trial has been contemplated.
But it is open to a public prosecutor to apply
to the court that the entire casc or a part of
the trial can be held in open court and the
court agrees to it. Therefore, in camera
trial of these offences does not take away the
right of the accused nor curtail his right nor
give special arbilrary powcers to court to
dispose of the case, That objection raised by
the Opposition has no basis.

Then [ come (o presumption Under
Indian Evidence Act, under certain circums-
tances, presumption can be drawn But this
presumption 1s always a rebuttable presump-
tion, The right of rebutral is given to the
accused o prove that the presumption does
not exist against him, that the circumstances
go the other way, Therefore, he will have to
prove that he is innocent and that he cannot
be convicted because of the presumption
under the Indian Evidence Act, Certain
circumstances.may give rise to a presumption.
Take, for instance, a case like this, In a
disturbed area. there is firing ; innocent
people are gunned down ; a person stands as
a by-stander and he is booked by the police
as one of the culprits. Is it not correct for
the police or for the court to infer the
presumption that he is part of the gang
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which indulged in firing ? Or, is it a fuact
that he was only a by-stander witnessing the
fireworks displayed on a Diwali day ?
Therefore, the presumption must be there,
Secondly, where a member of a lawful
assembly is present on the scene of
Commission of an offence, even though he
may not commit any positive act. he is
equally quilty as the perpetrator of the
crime. That is the law If vou take the
common intention, section 34 of the Indian
Penal Code, we have the famous case of
VIRENDER KUMAR GHOSH VS, KING
EMPEROR where four pcrsons  were
involved in the murder of a postmaster,
Only one person went inside the post-office
and murdered him ; the other persons were
only loitering outsids ; but they were all
booked even teough they said that they had
nothing to do with it, Pirivyv Counsel held
that they shared the common intention,
though they were standing outside to waitch
that nobondy came there ; therefore, they
were equally guilty as the person committing
the murder, These are the circumstances in
which the presumption can be drawn, But it
is open to the accuscd to prove that he is
innocent and has nothing to do with the
offence that has been commitied, for which
he is charged along with oihers. In any
event, this Special Courts Bill is intended
only to expedite the trial of offences which
have been listed in the Schedule and not all
offences vnder the Indian Penal Code or
any other Act only the offences which are
serious in nature, which are heinous in
nature, The presumption also is limited to
certain sections of the Indian Penal Code
section 121 is waging war against the Siate ;
section 121A is conspiracy to wage war ;
thirdly, collection of arms ; fourthly, abetting
the offence and so on. Only in such cases
and in the disturbed areas, this presumption
is allowed to be drawn, not in the case of
all the offences. The presumption applies
only in respect of these four sections which
I have enumerated waging war against the
" State, conspiracy to wage war, and so on.
Establishment of Special Courts does not
take away the Fundamental Right of the
accused to defend himself, nor does the
trial of the case in camera take away his
right to defend himself, nor does Clause 20,
by which a new Section 11IA is sought to be
introduced. take away the general principle
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that a person is presumed to be inpocent
until the contrary is proved, This principle
is also pot being done away with; that
stands. It is only presumption under the
Evidence Act which is sought tc be applied
in cerlain circumstances in respect of certain
ofiences which are limited. This Bill oniy
deals with the procedure to expedite the
trial, introduces summary nature of trial in
respect of certain offences specificd in the
Schedule, so, that there can be speedy
justice,

An appeal is provided to the Supreme
Court, The Supreme Court can make rules,
and there is provision for transfer of a case
from one court ot another, If the public
prosccutor thinks that trial of an offence
within the aff:cted area is not 1n the interest
of the accused or the witness, he may.
request for transter of the case to a place
outside the State, That is only in favour of
the accused or the wiiness. It does not
create any hard<hip to the accused,
Supposing in the State of Punjib which is a
terrotist affected area, it is not possible 10
hold a trial even in camera, the Siate can
possibly request that it may transfer the case
to the neighbouring State, That is in the
interests of all concerned. Therefore, I would
request the Opposition not to read anything
which does not, exist, not to imagine a ghost
in all these  provisions or  laws  the
Government is bringing, The intention of
the Government is quite honest. This
measuie s intended for the speedy trial of
the terrorists SO that the area
becomes  peaceful Still  the terrorists
are outside When certain areas are combed
and mopped up_  the terrorists are raising
their heads like poppies in other areas of
the State. Still the terrorist movement is
there and it should be p evented from
spreading to other areas of the Siate. And this
can be done only by stringent measures and the
Opposition themselves want the Government
to take stringent measures. But. when' the
government comes forward with stringent
measures, the Opposition call it as draconian
or authoritarian or say that they bring it
with some ulterior motive. Therefore, let us
not read anything which does not exist. Let
us examine and view the intention of the .
Government as honest and straight forward
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and [ would request the House to accept
this measure.

Bt TS gAR fag (Fasrar) g
afs wgiem, @ sAvnEST E w (fairg
FATTIEA) HETIRA, 1984 & FETHE (%
AT UUT AlewFzq H Fer war g fF

““The law and order situation in certain
parts of the country has been disturbed
because of the criminal actvitics  of
terrorists,”’ &

Atr 19 ¥ g fF—

“In this situat‘on proper and fair
conduct of criminal trials had become  very
difficult.”

qiFTaT, AFI Fzd! & [F

“A government like
ought to be above suspicion.”

Caesar's wife
FfFT zo =TT A AT AW /E AT
T H3Z @ 49X FE[ AT TAT |

qTAFT, FIHIT F TF agT & AT
YT FAT £ H1T g7 zfvgnT d\T 1%
§ ¥t Fgd 7 FAq g, | A 97 a9qS,
czfugwa, grafrr Fifaas zred oIz,
aeT aifz & (o faasr gamr aar 2
qift JrAt & faw w7 g Unlawlul

Activities Prevention Act.

afFs & qmoF qrEeAg g AIFT [
QAT FIgAT 5 g3 Mgk w0 A12ifraa
Awed F faars g7 F197 &1 ITAT
faar, 11 &1 Tyoag & fEars  goEEr
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zeaare faar s o1 arg foeiorg AifaT
FAREM A F7d 2, 37 F9LAT L€ &
faars F4Y gt guta gar 7 afs &
far ofr &Y Far Fa o0 g3 97 gl =9
& <Yz fwft qradvT ager ¥ grar grav
HEATT F1 A9 40 7 9C¢ FrHRITT 9

& win fEeT T gAEe § FEA Aig W
g, merav fx afz wia 9= A41 F a91-199

q7 (30 W0 Hea41 AT I Al IAX AA
n‘r@q' gzAT @ f&  gf@ #T areandy
STT gUTEAT F1 AT & FLT qfaad
FT @1z fZar wiAr <gr 21 #Ar €OAAA
gzivq € fq 395 9 929 F194 g9 4.9
a1 se194 {571 f5 faed 93,347 F £747
& aqr faar gor 210 399 7w fAar 20
fe gf=a &1 Arrzadr 91 ATFIT AT
11 FIATN F HI7T ATIET KT BITT F
b o gmad aag7 471 F1 H_T FN
g7 &1 gurea &1 wfew A1 o FAT
iAWl amAa #HagfEEdr wITo oFT
zeramE favsvrar & faqis faar ) 43
ar sy zvfeeza &1 ag &9 g, wfFA
A9 faa 9T grg @ &€ aney f&@  #4r
raA w1 AwAd TR 03z FToAAIT
foozziaia & fawg o1 f&m0 0 91 F1070
q, WIT 417 FAT AL FT ¥ HITH
9T FAA £ AfF4 I NG TFT &T
T &IT @e F47 §, ® 57 IT¥r qEH
STAT 9TEAT g | ArgaX afg &g gasr
fEimT 7 3@ —

“lerrorist’”” means a person who
indulges in wanton killing of persons or in
violence or in the disruption of services or
means of communication essential to the

community***”
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ma wifa fe #81 @3 F AIRT
FTIEE TT T A7 R wgraeg #1947
TIETN UFT ATRIFT gE FTE A A9
w17 og FEN fF ¥ axfezz 2y v | g
fra & m=ma 3 o g4g7 A1EAHAT FE
a1, fedfezaq 1 ma 737 qrw &3f &
ar e 7 I faer ® o1 97

grrar 2vfrezm &y afewmr gy
faga 2. faaay &1 Mwradf &1 =99
T Aifgr & fF owfes w1 eAxfew
117z 517 fema F7 sras Fr a1 afaT
¢ fr ga% frg wgwy =ifsm ag & %
TAAT ATAT FIAT FT AFT AT AFTT 9%
T4 TIAM AT ATT IaF THIF (2F TU22q
a1 f¥ Avg g gumed &3, ®IA &0
AR 77 vz 9 siaT |

rzF faadr #129, 39 F90T 37 0T
@ qozHA AaAr ¥ fE & gTAdl &
IR G A1 Fr oqrronr grr fE faaa
FIE | T AT/ 27179 TE 00 | o719 &7
SAAT FT A4 24 F fAT F12 T IFF
faadt 12 egrfog #3701 9% d9u9
12(1) % fa=r g—

All proceedings before a special court
shall be conducled in camera.”

“Sec, 7 (1) Notwithstanding anything
.constained in the Criminal Procedure Code
or any other law, the offences listed in the
Schedule of the Ordinance, shall be triable
only by the Special Courts.”

szt wqwd § o g8 QA FE
F1 TQIQET g ST & A S qFrAAl FU

SRAVANA 23, 1906 (S4AKA)
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¥t wfcfesana e & S1aT § 91 qETAd
ATHA FFAT FT TE 8 | A9 WqgT F1E
a7y, g vF wifary 1T § fF o
wT § afus wa x21 feafa a8 &7 §,
FFpet § &A1 .97 gAer &% fzar ar S8
FFT § TAT a1 qgi Qe e eqifaq
F79 &1 frafg a9 @y

Ty ag T Fgl {5 a1 sufqm
Fgi tar gt snar g f& faggw  sgnw
fear g1 ar 7 fsar g1 afeq 37 sroqdl
gqq #T fam 3, ag squd @
gfamr & faey ot 70 § U1 @@ Al
faer & f& 3 stwuy 781 fwar &, e ot
HIUHT Z 1

§ Frae S1T AU F 19 F A
¥1 gfafafezs #@r g 1 gwm¥ agr s
wig-faqdT uaz g, IaF srasa fEar &
Wt gz fror s aFar & f5 g w1y A
weeT 2 g1 | & AT gaq & &gAT A124T
g f gamt agi us waE fag =g ar
ag g9l FiedlzoedT & uF TR AT
ST 3% Fgf frat & 5 feaY AAS’ =T
qiqr | gz 5 fFAr a1 feam ¥ 37
faar | =1F 9F AT SEAT @, I.A 99
72Y fard A =g 7 w2aaT fa@rwT &
fF g7 @1 | 974 92 TIF 99 FAT T47 AT
fret & gfam #1 #g faar | gfaq g @k
FEFT TFSHFL A TE | THET AT A
FwdeT & qEA ag *gr 6 AW g
g S ¥ @ §, gHA a1 eI weEnd
fag &1 5 fFat w41 fear g &few &<
AT gAY A ST qast 9x fazrwe o%
qus faary | ofifeafaai et a7 ST

gt
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qm GFE A qf""ﬁrufw‘f w1 2@T § |
Fﬁﬂ T & AR TATEr A W g1 W
q"ri #3frez gmIX 9T 9T AIHFT ULHA F

a9 97 g 7 F1q FT AT § A1 TAF FAIA

T AT E 7 AT FWIT AT FY qvalrr
:f*T FT AN AfFET & gzt rﬂ'ara LRl
T geeT W@ L, # ofeer ad g, ﬁ
qifefagz adf #v <@r g, & fazta g,
afFT I9% aras Hf g a=dr gar faar
Srgar YT a7 A9 97 wqy faste #F F7
q47 qaaq § eqrfaq F7AT 9Far | 77
T ANIFEE P ag e 3 ? A ux
g shfear ¥ e o =l

CIEECHTER SE I 0 FA (K £ I TR E A
fray o StadT AT & #1779 AAFT 7
FT IATR | AT AR AT 7 Star 41 fF ag
gfasrdl ‘qrf3a #% f za7 Yadr 71
TRAT F7 & ar fEET A7 gsaw faar 2,
ATFT AT FAFT TZ ATIAT 02 97 1T fFHT

ST TTAF FALT F 2197 )

7z 77 grfaa &7 qrom fF 3 fagfg
g ! oF aUE ITTT gfFT F71 3917 § €I
gH AVE IART ARIGAT 978 44T F
gaar & | afe1s JrEATFATT F FEA T
g geIxw & wrerfE “1qT
12 § g gwar &) TfemF  graiEgex
ar faeda ag o w7 9%7 # 5 fadg o
A1 IR gar e 7 a8 AT =;ifgw
1T I1AT § [F agT § TF NEAAF 1718
gia &, it gfg grat & 923 § 12 aarE
AR UF g &1 AW fewrg g A
BT &7 fewT #9a 38 78f F7  qrOdr
fF ag wmewas faz3g 2

|
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AT & TATAT § g fE A aq‘n;
gfegga a1 fraar a8 I3 @) § 7
gg AT e7asar Fr 7% 2 % e
i€ F1z ® A7, afew qu"rcr F1E T 7Y
FHAT 1 a7 A1 515 qrgq fafasze & qra¥
LROU FT F AT FIT GAT F T AT,
3F1 I 97 HHINT FATTT AIOAT | AT
F1% TFAHE  oT(FF GFET AT, AV HT
ag 4% dATA A AT FTANH F1E F
gd FT qFA 7 F 95 AT F fF
AWIN F1E # 997 gT=id § Y7 =7179¢C 7
F1 f@adr 2 1 P AWFT A FW A
s1aer #1 sifa® feafg Fare g aq=r g 7

AT 920 ® FE ATqarAl 1 3F Fg
FT AT 7 T2 2T AT | AT 34 AT
#1 faez qar &7 2f@o | #q s 93w
fagr 7wt #1 Fraargr a1 gw fF Uy
frad @t &1 |12r U371 @ | T HAIHIC A
qw @ ot faguma qar v A1 & fF &4
% 75 AMF &1 faafa F1 qmaqar 3417
9% gl ¢ | 7 fFraarasr s=am@ g 5
TUFT TIET 51 AT F A9 9T fF4Y
T exfaT &1 o dFaET FUT {237 I7 FFAT
g ? gfzma ufaga gaz, 1872, sfwwyes,
FATT WIE & HAHTL Faﬁﬂ“r 1 T a®
aqzidt AgF T AT qFAT, qT aw fF
IHHT AU JTfaga G g 1w Aql(F9 =7
FEA & AA Ry Y exfaq ar gEd
quTr! ifaq w3 fear st st &g ag
97 AT F1 fAefe arfag 30 qa Qar
amarg f& =fam @ f 1 sgwaae
X AT T F AT AMAH F
qFAET 9T W ogIwe ¥ qT
AET0E 6 #7092 wT Iaafaa v

!
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zuq 3w # @A d@re A7 nefufaeewa ¥
Z1Tr A8 frar 91 GFar, 1 @1 W&

fAn @g 19T AT TR AT0 ¢ ) (zoaatE)
qT ggErd My 3w F &, a1 fer =@

ATFIR F1 29T § @A F1 F1E qfaa1Y

28Y & | T SIFTT FT WOATHA TAAT AT

gYr Frrem & Fr ag suarfaal #1 #1@ 78l
a7 qFA | § ag F2AT A1EA1 ¢ {5 ey
e wishy Y 8TwITr & 1 zz feafs

T2 FIE £ ) IAF 19 gag ¥ N5 1%
= MO faw 99 TET 2 | Y9EGF & gag
Fratg g 5 fafew F a2\ HI BAA FI
Fifvor =ff v @ & afes =7 dreradza
TAFY BIFA &7 arfuwr ¥T S WEr 1 uE
sifam 91 vF qrel F7 FEAMWMIEF FIOA

57q 31 arfsw 21 7@ 2 f9Fay OFr 1Ear
ifeo | & s uF wreAW B ZH WEA
ZRF 1T TR AT fF «1F0ET 1 a=wT FT
g1eq 2197 Fifgm q9r TFTY qIET O
A1 strdT =1fgr o &91 97 =g 2 9@ 693-
AT 31 ST AT qHT 7 f7o

L

AT gHA  ®RA &) 1L 1T AFY BrAr
Fifgm |

SHR!I CHIRANJI LAL SHARMA
(Karnal) : Mr. Chairman_ Sir, T have been

listening to the eloyuent speeches of the hon.
members in the Opposition Prof. Chakra-
borty had very unhappy begining because he
has made uncharitable observations against
the period of our Prime Minister, Calling it
the blackert period of the nation forgetting
that this period of the Prime Minister,
Shrimati Indira Gandhi is the brightest of the
Indian history since independence, Asiad
games were played in Delhi in the recent past.
"Nonaligned meet (NAM) in which 103
heads of nations of the world partipated,
was also held here in March, 1983.

AN HON. 'MEMBER : Wasting 60
crores of rupees of people’s money. It was a
criminal waste,

SR AVANA 23, 1906 (.S’AI{A)
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SHPY CHIRANGI LAL SHAEMA .
Why don « you think of the prestige -of the
pation that was enhanced ? . Why do you
talk of costs ? How much money has been
spent in Olympics . Do you mean to say
that we should not play games ? I am sorry
that he made these observations knowmg
fully well what the facts are. Facts are 'facts
and they must be equiely faced,

Shri Chakraborty made  another
observation. He suspects the motive of the
CGovernment, He doubts the honesty of the
Government, only because this Government
i15. bringing this piece of Ilegislation. And
Sir, 1 am sorry that he should have any
reascn 10 doubt the bonafides of the
Government even after reading the Statement
of Ubjects and Reasons which explicity says
that the law and order sitvation in ceitain
parts of the country has been disturbed
becavse of the criminal activities of terrarists.
They have been indulging in wanton killings! .
of innocent persons, looting of properties,
disrupting the lines of communication &nd
commiltting other heinous crimes on a scale
and in a manner which has made the life of
the people in the affected areas extremely
difficult and have threatened the security and
the territorial integrity of the country WII
they deny when I put it to them that
Nahar Roko Andclan was there 7 Will they
deny when I put it to them that *Rasta Roko
Andolan’ was there 7 Will they deny when I
put it to them that 'Nahar Todo Andolan’
was there ? Not only the Andolan was thure,
but the nahar has been cut not once hu'  wice,.
creating havoc in Haryana and ' yasthan’
where people are suffering from the pangs of
hunger, There is no water even to drink
even. Sir, they forgot that the Governmept
considered it desirable not to run the railway
trains on ‘Rail Roko’ day so that there may
not be killings of innocent people. They fail
to appreciate as to what were the circums-
tances  which - obliged the Government to'
bring in this legislation,

Who is a terrorist ? Shali I refer to the,,
dictionary ? 1 need not, because the defini-
tion there is not very exhaustive, Section ‘2
of this Bill defines a terrorist. It says :
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“,_,.(h) ““terrorist” mecans a person who
indulges in wanton Killing of persons
or in violence or in the disruption of
services or means of communications
essential to the community or in
damaging property with a view to—

(i) putupg the public or any section
of the public in fear ; or

(ii) affecting adversely the harmony
hetween different religious, racial,
lapguage or regional groups or
castes Or communities ; or

(i) coercing or overawing  the
Government established by law, or

(iv) endangering the sovercignty and
integrity of India ; ...”

It is against such persons that this
legislation is brought, and not oga.nst
innocent, gentle citizens of this country.

What happened in Punjab duiing the
last two years ? I need not go into the
history, because again and again it has been
repeated. Thirty-seven years have since
elapsed since India gamed Indejendence.
And probably it is for the first time that this
sort of legislation has been brought in,

There was trouble in Nagaland, There
was a solution, There is a popular Govern-
ment there. There used to be troubl: in
Mizoram, Now you find a popuar
Government there, Then we had the Awuand
Marg is who had created havoc in the
country. You do not hear its name now.

What was happening between 1967 and
1971 in West Bengal when there was a
CPM Government there. It might hurt the
sen'iments of my friends from West Bengal.
But is it not a fact that innocent persons
were being killed 7 No such legislation was
brought even then, Then what happened in
Assam since 1978 when Lhe Janta Party was
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guiding the destiny of the naton ? Now
there is pupular Governmeant in Assam,

Now, when we switch over to Punjab,
we have 1o ook back Why all this ? There
was a calculated, regular, sysiematic and
methodical campaign of terror, What for ?
Why ? Punjab and Haryana as a matier of
fact were one 18 years back. Haryana c.me
into being only I8 years ago, on the Isl of
Novemter 1966 There was no i(rouble,
When two brothers separaie, (l.ete are minor
disputes, But here in Punjab, we sow the
passing of the Anandpur Sahib resolution in
1973  You may recall that it was in 1970
that Chandigarh was given to Punjub,

The Shah Commission's award had
given the whaole of the Klarar district,
including Popar and Chandigarh to Haryana,
But Sant Fateh Sirgh went on a fast, and
threatened to immolate himself on the roof
of the Daibar Sahib As a result, Govern-
ment decided that Chandgarth would be
given to Punjab. and in licu thereof, 114
villages in Abohor and Fazilka Tehsil were to
be given t0 Horyana. Then again in 1976
there was the award on Ravi Beas waters,
Thirty-five lakh feet of waler was to be given
to Haryana, and an equal share to Punj.b.
I will not touch about the share of
Rajasthan, There was no dispute. When this
Award was modified in 1970 there wus
happiness, rejoicing all over Punjab. 11
youths fiom Haryana were shot down by
police because they tried to take the lynch if
law into their own hands and protested
against the mod ficauon of the ward, when
Chandigarh was given to Punjab. Punjabis
were happy., From 1977-80_ it was the Akalis
who were just at the helm of affairs in
Punjab. The government was headed by
Prakash Singh Badal. They had their
representatives like Sardar Bhana Singh
Gulshan and Sardar Surjit Singh Barnala in
the Government of India. When Janata
Party was thesre: there was no demand of
Chandigarh, no dispute about water, nothing
of the sort.

Now, after 1980 when the Congress
staged a come back......

MR. CHATRMAN : Should we discuss
all these things in this bricf Bill ?
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SHRI CHIRANII LAL SHARMA : 1
am taking just a reference when we talk of
terrorism ; | am giving the background and
| would also refer to the chaotic conditions
which created at the instance of foreign
powers | refer to various news papers of
yesterday is date for *‘“*How Pakisian
conceived Khalistan 20 years ago”™ prohably,
all the members of this House must have
1cferrco to this news that arpaared in all the
jarers. The mischief wa: created in Punjab
in patticular on the pretext of this dispute
over water and Chanp: igarhh and all that
This is why 1 am rcfernng to otherwise,
there is no need to refer to this, These
disputes could be solved. Meetings were
arranged not once but 26 iimes, tripartite
talks were held * and as and when sometalk
was to be held, these cirorists would create
a situation so that solution may not be found
out, Who was at the bottom of the mischief?
Who was playing this havoc 7 When the
situation went out of control, and the local
police could mot coke with the situation, the
Government of India corsidered the desira-
bility of sending BSF and CRP ; and when
CRP and BSF personnel were nhred at from
the roof of the Darbar Sahib, a very unhappy
decision had to be raken to send the army
What was implicit became explicit Only
after the army action, when facts were
revcaled after the army action. how many
American girls were recovered “from therc ;
How many pakistanis in the garb of Nihangs
were there 7 These were the circumstances
that obliged the Gov.rnment of India to
bring in this piece of legislation,

On the 9th Maich of this year, the
Deputy Speaker Haryana, Chaudhary Ved
Pal, while travelling in his car on G.T. road,
at 8 P.M. was fired at 56 shots were fired
at  his car. Luckily for him he bad a
narrow escape, Smt, Shanti Devi, MLA,
was there. His driver was killed, his gun
man was injured, Sardar Darbara singh
had a miraculous escape, God was kind to
him, And the court, in Punjab did not have
the guts to say, no, when applications of
ball were presented. 1 am glad that the
Home Minister has considered the desirabi-
lity of bringing this legislation where
pre-arrest ball was not allowed. What is
actually happening ? What for such
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legislative measures ? Why opposition has
been very critical about holding the court
in camera ? Prof Chakraborty was very
particular about it ? Only the wearer knows
where the shoe pinches. You have to hold
the court in such cases in camera. Otherwise,
there can be no dispensation of justice,

The witness as for the prosecution
will not be allowed to go to the courts, and
1 am glad that this legislation,.. ([nterrup-
tions)

SHRI SATYASADHAN CHAKRA-
BORTY : 1t is an admission of the failure
of the administration,

SHRI CHI*ANJI LAL SHARMA::
Because of the mischief-mongers, because
of the terrorists, because of the training
that has been given by your Party particu-
larly in Bengat... (Interruptions),

MR. CHAIRMAN : Sharmaji, you do
not look at Satyasadhan babu, you louk
at me.

SHRI CHIRANIJI LAL SHARMA ;
His face is so attractive that I @r. compelled
to just have a Jlook towa.ds his face as
well.

SHRI RAVINDRA VARMA : Are
all these declarations of affection are
covered by the definition of terrorism ?

SHRl CH RANJI LAL SHARMA :
Here I must pay a compliment to the Home
Minister, while referring to Section 12 which
says =

“A Special Court may, on an
application made by a witness
in any proceedings before it or by
the public prosecutor in relation
to such witness or in its own
motion_ take such measures as it
deems fit for keeping the identity

and address of the witness -
secret."””
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Further, “the holding of the proceed ngs
at a protected place; the avoiding
of the mention of names and

~ addresses of the witnesses In its
orders or judgmenis or Im any
records of the case accessible (o
public;”’

It is on the basis of the past long
experience that this provision has been
introduced in this legislation Why 7 1 mean
terrorists - had created cuch an atmosphere
that for months and years together to come,
witnesses would®* not think of appearing as
witnesses for the prosecution, knowing fully
well that they may be no more after appear-
ing as witnesses.  So, the Government does
deserve compliments for this specific
provision. 8o much so that the names of
the witnesses would not appear in any of
the judgments. Suppose, the special court
trying a terrorist is pleased to conclude that
he is innocent, that he is out of the woods,
at least he would not be able to know who
were the persons who had the guts, and
temerity of appearing as prosccution wilnes-
ses. (Interruprions)

MR, CHAIRMAN : You do not get
diverled._

SHRI CHIRANJI LAL SHARMA
The hon. Member from the Opposite, was
attacking the honesty and integrity and the
motive of the Government, referring 10
unlicensed arms, According to him, if a
person is holding unlicensed arms, is an ally
of the Government, is a supporter of the
Government, no law will apply to him.
I do not know why he should doubt the
bona fides of the Government. I think he
is a professor and he has been in the legal
profession_

SHRI CHITTA BASU : No; not legal
profession

SHRI CHIRANJI LAL SHARMA :
And I also do not think that he is having
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any unlicensed arms. Then again, law and
ordzr is astaie subject and the Govern-
ment of India does not come into the picture
at all no far as West Bengal in conceemed
So, he should not worry, '

-

Then he says we are using the Army
in the name of the integrity of the country,

SHRI SATYASADHAN CHAKRA-
BORTY : 1 did not say so,

SHRI RAVINDRA YARMA : He has
said worse things.

SHRI CHIRANJI LAL SHARMA :
This is with specific reference to the use of
the Army in the Punjab, During the Budget
Session  which was held hardly three months
back, there was practically a unanimous
demand from the entire Opposition to
hand over Punjab to Army.

SHRI CHITTA BASU : Do not get,
provoked.

SHRI CHIRANJI LAL SHARMA :
No, 1 will not. There was a demand from
the entire Opposition, rather rebuking the
Government, and the Prime Minister
saying an to why she was reluctant to send’
the Army, Midam Prirmne Minister did not
think it proper to send the Army at the
stoge.

She was giving ample opportunities (o the
Akalis. and other interested parties to sit
round the table, have diccussion and come to
some conclusions, Army had to be sent
when matters came to such a pitch, Now,
they I means the opposition want the Army
to be withdrawn 1 have great regards for
Prof. Chakraborty, Does he know that even
after Army action circumstances are being
created forcing the government to retain
army in Punjab. What has happened to the
Bhakra canal i e. nahar todo ? And this has
happened when the Army is there. Heavens
would fall if the Army is withdrawn in the
present circumstances. Even now, do you
think that terrorism has been done away

o
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with 7 Do you think that there are no more
terrorists in Punjab ?

warranting withdrawal of Army? If not,
this argument of my learned friend, does
not sound well,

This is a piece of legislation which |
thought, the opposition should have put a
premium of  confirmation on without any
discussion As a matter of fact they should
have congratulated .the Government for
bringing forward this piece of legislation
because it is for maintenance of law and
order and that too in the interest of the
integrity, unity and solidarity of the country.

With these words, 1 support the Bill.

SHRI SATYASADHAN CHAKRA-
BORTY : | did not say anything about the
Army. | said that the Army is to protect the
country. The Army is there to take action
against the extremists and not to protect the
interest of the ruling party 1 e. Congress (I).
Taking advantage of this, that is exactly
what you are doing there,

SHRI CHITTA BASU (Barasat): I
am sorry that in deference to the wishes of
my esteemed friend, who spoke just before
me, [ cannot congratulate the Government
for bringing forward this Ordinance and now
the Bill. If you allow me to say, I am
inclined to make this comment at this stage
that this Ordinance and now the Bl is
nothing but an unallowed attemipt at legitumi-
sing emerging despotism in our country This
action of the Government, I am really
disappointed to mention, betrays poltical
nervousness to deal with a political siwation
which has been the end result of the anti-
people policies pursued by this Government
for decades. This Bill and the Ordinance
betrays the lack of faith of the Government
in the existing laws of the land, in the
system of jurisprudence, in the
existing political system of our country and
ultimately on the wisdom of a large section
of our people, They have lost faith in the
institutions which this system in our country
has built up as super structurers. And all
these actions lead not only me and other

Do you think that ~
there is pef-ct. calm and peace in Punjab °
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persons on lh:s side but some ﬁ'om your
side also to believe that you are in quest of
a new system. Mr. Sathe is there to hint at
the new system you are searching or aiming
for. We know it for certain this country of
ours and the great democratic masses outside!
are determined to retain, preserve and further
strengilien the democractic institutions that

we have built, up. Therefore, don’t get
nervous, have some faith in the democratic:
inst'tution that this great country has
developed. ‘

SHRI RAVINDRA VARMA : In the

people as well,

SHRI CHITTA BASU : Yes  naturally,

“That democratic institution ‘can ba preserved

only with the willing partnership of the
great messes of our people. By this Ordina-
nce, proceded by the National Security
Act (Second Amendment) Bill and the
enactment of the Essenuial Services Main-
tenance Act and host of other repressive
measures in your hand, [ am driven to this
conclusion that the Government today enjoys
almost all the powers of the Ermergency
period although they have not formally
declared it to be an Emergency period. The
people have got this impression about you.
Whatever might be the provisions, whatever
might be your explanations, whatever might
be the explanation from my friend Mr.
Sharma, whatever philosophy might be’
coming from the Minister of Home Affairs,
but the whole impression that has been
conveyed is that you are searching for a new
system in substitution of the existing one
and the people ought to resist it,

SHRI RAVINDRA VARMA

_ : Monarchy
or Dynastic Presidential form ?

SHRI CHITTA
Presidential form,

BASU : Dpynastic

MR, CHATIRMAN : It is not
Bill 1 think Mr. Chitta Basu.

in this

SHRI CHITTA BASU : That is right,
but _this is the impression. Anyway, I have
given my impression, I am sorry that that
impression has not been liked by you.
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Then, Sir, looking at the coverage, |
find that this Bill covers the entire country,
Of course after notification. You can
notify the operation of the provisions of the
Act for certain areas at a certain given point
of time...(lnterruptions).

SHRI PV, NARASIMHA RAO : Under
certain conditions also.

SHRI CHITTA BASU: Yes, under
certain conditions also, that 1s all right, Does
it mean that you have got this assessment of
the situation that there would be nec:ssity
of this kind of Special Courts, anti-terrorist
acctivities in almost all parts of the country ?
Otherwise it could have been limited to a
particular area where you might have come
to the conclusion tha' there are dangers and
which ought to be met in this particular way.
Punjab, ‘1 can understand, When Punjab was
passing throwgh the greatest of the ordeals,
you onleashed other weapons_ that is, Army
(Special Powers) Act, Disturbed Arcas Act
and all outher Acts wh'ch are available with
you, but y-u did not, at that time, consider
the necessity of having such a Draconian law,
Even now I will be glad f the Home Minister
comes out with an assessment of this nature
that there are dangers-Punjab like dangers or
Ass1m like dangers - in almost all the States
and, thercfore, it necessitates such a
comprehensive and wide covering law, Let
them make that assessment and justify it,
You are upsetting the federal relarions between
the Centre and the States. You declare a
particular area, say West Bengal, which is
very much condemned place. In West Bengal
40 lakhs are the registered unemployed youth,
You can very well say that there are possi-
bilities of insurgent secessionists in West
Bengal.

At any point of time, it will be your asse-
ssment. What is your assessment? It is the
Government's report. It is the report of the
State police which you will consider, or
perhaps your own secret intelligence,

Suppose you find that a particular area
of the country is to be declared as a terrorist
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affected area. What is the role and position
of the State Government, which is rulirg
there, which may be your party? Over ther
head, you can declare a particular part of UP
as a terrorist affected arca, Does it strenglhen
the relationship between the Centre and the
States? Therefore, it upseis the existing
political system,

Coming to the offences. the coverage is
very wide and all -embracing -wanton killing
of persons disruption of services or means of
communicalion essential 1o the community,
damaging property with a view to putting
the public or any section of the public in fear,
affecting adversely the harmony Dbetween
different religious, language or regional groups
Or casles or communily, coercing or over-
awing the Government established by law or
endangering the sovereighty and integrity of
India : dacoity, murder, hi-jacking, For
these offences there are specific penal
provisions for dealing with them So,-Why do
you want to bring all of them under one.
umbrella ? There is the anti-hijacking law.
Suppose a person commits the offence of
hijacking, he can be tried under that Act.
If somebody is accused of murder, there are
certain provisions to deal with them Why do
you bring in all the offences wunder one
umbrella in order to provide “*proper and
quick trial™ ?

SHRI RAVINDRA VARMA : And to
protect the witnesses,

SHRI CHITTA BASU : Therefore, all
the charges here are vogue and in general
terms, The wooden hcaded bureur eracy and
the trigger-happy police are the only agencies
which will be happy and which will congratu-
late you nobody else will congratulate you,

Then | come to the onus of proof, You
have shifted it on to the accused from the
prosecution, which upsets the existing system
of Jurisprudence.

SHRI1 P, VENKATASUBBAIAH : No.,
no; There is alrcady such srovision in some
enactments.
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_ SHRI CHITTA BASU : Perhaps, you
 are referring to rape cases. If that is the
example to be emulated, I do not know what
to say. In the criminal law this provision was
made to help the poor, innocent, helpiess
women in police custody, who is raped and
who cannot protect herseif If you have that
analogy in mind, I take pity on you.

SHRIMAT] GEETA MUKHERIJEE :
The Government is in that condition of late,

SHRI1 CHITTA BASU : Then there is in
camera trial, which creates an apprehension
that in the trial you are going to give a certain
abritrary decision,

SHRI P, VENKATASUBBAIAH : In
the in camera trial also the advocates will be
present. In camera only means that outsiders
will not be allowed to watch the proceedings.

SHR1 CHITTA BASU : The terrorists
are every where, even in this Flouse, Even
the Court rooms will be occupied by the
terrorists, You have abandoned open courts;
you have abandoned ordinary legal measures.
Certainly, at a later stage. You will close
the doors of this Parliament.

MR, CHAIRMAN : You are extending
terrorism to this House from Punjab,

SHRI CHITTA BASU : If the open
court is dangerous, the ordinary laws are not
suitable, I am feeling that one day  which
day is not far off, you would say™ let us close
the Parliament gate itself’".

AN HON, MEMBER
closed.

[t is a_lready

SHRI CHITTA BASU : Therefore,
there are indications which bid still for the
democracy of our country.

Sir, I would only like to quote what
J.B. Kriplani once told about it your role io
defending democracy, while he was in your
party. While this House was debating the

L]
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necessity of Preventive Detention, he said
addressing the ruling party: “It is not the
Opposition, it is not the Goondas, it is not
the black-marketeers, it is not even the
Communists, it is you who are the bigger
enemies of infant democracy”,

Therefore, Sir, they are the danger for
democracy: We are not, The Opposition is
not causing danger to democracy, 1 think
had Kriplani been alive, he would have
repeated these very words himself. Therefore,
they should take note of these words,

Sir, I urge upon the Hon, Minister to
withdraw the Bill and thereby strengthen the
roots of democracy, It is only the roots of
democracy which can bring about the strength
prosperity and unity of the country.

st v aAr e (FEEge) o
garafa  wgew, gATR fagr a@&r ST A
WA F1Z AA13W F faT FTET WA F
fae zr wga # ot fasr o fwar &, &
IAFT qHAT FIA F fAC | gATF |

# T@ FET F 9gA Tg FEAT AIgaT
g fF & oF gramw fFa of@ s g,
QWA T AT E_ | Y AT A7 fF Y gAY
faztdt @@ & a¢ fagra @ 42 &, 7 3o
uHT AT vy faag ag o f5 ==
gaq & qeArar ¥ fawreFT WE I
uF  UHT  A@IErd aAiga fagy ¥
grifer &1 1T TW Fr qRYT H=L7 a7, fHyy
g3t faa gf, faxifaat & searaay &

gAR fandt g# wre F4r, gd
FFNE 48 &8 & @ aw@ gdt wy
ITAW HIT F T & 7 T AT H WIS &
IE W g \LF IF Agq F Iy HgAT
qIgar g, & gAIR MBET 9§ @98 §, 98
e § 99 few 9T gra W@HT F§,
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afFa  faasr gamx & fawarg
gtz ® fgggrg A ag  TEAS!
92w } V@ & WAGA T 9FH AQT
st faeg & g2 Jar 4, gF ar7 § f5 9«1
arq AAAA F fqQ a7y 7 A9 9T {12Q
¥ | X AT qg ARTATAT § ar AT ()
WY I F7 917 @ £,

FIT a8 qTd A4 A} [F A7 39 T
F1 fawinr @ &, A1 ag AT AW
f=i AT F@ wAIT & fqu oA
grfeat #1 ga¥2 ¥ foeard qrr ? gqar
gr g, sga faufaat &1 smw #
fAfra®T S99 4T 9197 | AT 98 IJTRW
AT ATEY § AAGA &7 7 TZ Wl TEH
AR #z ¥ o1ar §, AT ATIA FET AT |

gd A%ary § % gHrdl @ zad,
33T & f& anft st Fwr Sifgu ag
A8l ®T Wrg | ar-enfr seary #
guq q@r fF §© A1 Fgd & [ ag gurd
faadt & @amfa, wegufs &1 afgss
FUT | T ag JWEIg Ag g ! BATA
FIFIX I7% faars sar FT @I g 7

gfgera FA™ET AT @I E | TS A
F o ¥ aw BRar w1ar i g ere
fear war, wragsTr@ragl P A At
Fgar g fF wEa & gaar IIR AT
A1 AT | AT AAT I JTA FT &
%o fad <@r g

faeelt # @rfaeqra &1 AT @@
Arar § A W @rw &3 § | AT U
AP QWA F1E F a7 §, Faar gear

™I RE !
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g ¥ gaq Fiw g, g S g
gea1q g%, ag Qo fouc qar f& gsan
AFTHT 98 &, I FA T w7 d7 fgega
F1 A |

ot sram. fage Fagamen (F7e9)
35 &1

SURICIECICIRE C ICC i A S 1
wre fF arfasa@m a &7 § g
WEIRT § q@AT 97EAT § fF ag sw ar #
FGT &7 AT @ & | €TT AAT 971 | &
AT T T2 ST § 1 T WqwT FIrAQ@ - A
qgT T8 FAAT A1MEY oF ) AAFIG @FEq
FraFATfEAT #1917 qF T FIX F
XA FZ W@WE | AT AT AN F TFT T
A1 E, AT AMEAT KA AT @ &, SART
FIT S FJIA qAF AT FT AT FO 7
A% fEadTE FIIT FIFED AT iR |
§ faTret adret & quAar s@ar gy f#
FAT 39 |3 4 IgiA FAT fF€T 458 Faw
F1augq fgar g1 g8 q ferqir §, W=
qATT F ATTFATT FT FIT 9T | IRIA FHT
T g9qmad4t 7 g @ frar 5 oag
AT HT GTATHAT &1 TUFA & A7 20q
93, g9 198 |19 §

ST ATAFAE FIX HAT 9 9§ 747
AT guEa= 7 @1 fF 3w & 2w Q
AT A AT IT IFIA B9 TEAATH F1, Al
g 3@ T UH AM@r ¢ fE faQdr @ &
9% 9¢ AT 7 F7 F g7 ¥ w Fr
TEAIT g FAr =ifg¥ | arw fade
g F AT H AIGATEE § | ATH AAqT H
ag 341 ¢ fF qar agl, faay g« ®Y v
qwaw § fo 330 ® 25 TR W @ §
g afat * sre@, g A0 FT A qA
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2 | § st A e w7 & ag FEaE
ovF g§ , 7g Tgw a1 wifgg 4 &
IAF! FIGAT FLE@TE |

9= ug faqr @ & amar, a1 faQd)
gl ®1 398 A¥eHE [ F AT FI&HIT
- & yfq gmararg 1 yxarg aar =/ifgw ar
3¢ #gAr =ifgy 91 &5 @ua s@red
qgel AT AT of IF Ag FWEA QAT
F1fgd a1 fF I qF7 3w F TFS FIT ST
@& ar wseafa T Jar F I
afagifent &1 amsr &G 91 @ 8§
3! faee a7 FT IAH FE€T ¥ &
g7 &1 A1¢ | AfFT 7 T FIRQE 7

T AT qG AT AF dadr g,
Ig Faq g qrdr @, g AG AT §
AT ATE T AN HT T A1d H *HaA
U AAX H1dY §, wwwrs fwEr @ ¥
ATT FE ATET & | TZ AW FT HAL
A1 et F ;1§ fama F1 &9 =T
AN 8, AW &I AT FT F1H =T 7Y § |

gurR fad ag 79 1 a1a § fF wgad

FT UF AYTETA HTAAT § 4T A qagaq
qIET 9T AV FT AMAT | G 30 & 7 I
gt 7arg wE ) AfeT faadt e wd oE
q% A1 9 g1 {5 99 W FT AT A8
grTt | T8 qfen fF fwa ara @ @ &1
W GIIT | Ag 9g W @, 9gf gW U i
W AZN @97 §FI A IF W AT TH
Toar geAargas safeer @ @ g
YA T AT F grg & W & wgT F1
SEEIT HITAT, AV § A7 FY TWad §
ST | TF JIT AL A 6T wrgT a4
9T IF 9AT TEIX AT FHATT AT ? -
TR Haw 7z w19 fFar fF e
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gfrgzr m=dt & ofeare 1 w9,
I7F U 7T GITE FU, IAR! 99 § T
FU | (suaum) gg WY THaw g1 HIE
a1 fag 3 F fag argd ad A wg
qsdr g |

TF AW fagT ST @ ¢ Ay ", BST |
g9 %gd & f& IgFT A7 wrQ, B v |
HfET NHax qrga & 99 aga qfg § |
qg TAFHT IeeT 9 A & | 98 FEd & ¢
Ay, AT BIET | THHT AT FT § 7

913, 79 Brer-4 fagar 3q &, gw ar
Fed ¢ BreT & fad st & e & fug
Fgd & | TEH FHIU AW FAT § ? TG
Wad eraq safac a+t § fF foad
AT agardar § SA%r §eg ¥ Seq
gT &t g1v foay fF 2w ® wifs enfug
gr1 afsT & gy § fF sawr &1 @

fFaT AT @r 1 e g FR # gaard

FIA AT ST Ageqr &7 05 § agar A
gRHAT § AGFAET F gF A gr w@rg fa
FE} ITH FIT AT AT IH A Q1 1Y
uF FeAEIdr fama 10-20 #ww feg &
SIFT AT AT HAAG § G FT faar
ST @ AT FZE FT FAAT TAFT aQied
F0 ? AT F BN & UgN & F7ar
IATAT HAAT T M | swfag & grear g
g7q FAL A FIAAE FIAT IqH g% A
TGAT, a87T YT g 9aT 99 adwr fF &g}
SHFT et § A gAfeT Ag qr w@r §
gafad & guaar g faQeff aor $1 g@ay
qards &A1 Frfgg 7 o fade

wHY OF F AT, GEIT aIg F T q
ra AW, ¥ Fgr fF gER wwany
AFHGAT F faF g7 gy I 1 § wwgar
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g g fadfaat &1 &1 sew Qiar ar F1g

Ree fAaw T I @ A FEa &

WIgF qF 7 [A79) §7 ¢RI F, TAY

aw & wifs a7 gFM | qi@w fAaw @

geiy ¥ Fa1g 7g FifE 7 JrAw §

F wrgd & a1 AT T2} § gWiAd FaAA

fade @ Q| Faw faqe @ F fAQ

gr faTreT ga 78 goT F & AfFT gAR

3w F7 guig B, 39 AW F FAOeY ST AT

qfesr ar 7z 1 [l 41 fF

UHE 3F 3% § FTH T FL a1 ITHT

qIEE F1 6 U F1 AATE & FIH & |

AT og g e & fga K e s7@ g an

Yaga g & qw H aEF wW | gER

Frgfaez wreai &1 a1 28 9 g fF 2w

¥ AT qurFar s, ITFT IFAT &

FIH N1 | AfFA ITHT MAA Z1A1 A118Q

fr gg witgaw &, &9 1T =9 A8 21

gg 2w 4% a¢ miwai &1 3w & fa-ix qu-
T FI& UH-UF AT F1 T@F F1 971 37
gata & fa et arra = Sfifaa §, st
ardf Sifag & 1 ag f&a g gl 9=

AHEAT F IS ATH fA¥ g i,

fret s & fog 7@ 1 ATaET, & gqiey

qT WEA™AT F AT AT 97 fAAT AT FT

FIT AR |

SIgl a% &9 faa &1 gam@ § & A
St A FgAT wrgar g fw qagw v |
#9rx § aF A1 Fg7 § fF e wrg, d9m
# gaqr AEEIT AT, ATST W gHIA
gfaare, sw @I axs faa | & o=
W shfcat & W g sl A W et @
&- 337 QA AN F AT W QAW JgrAdN
W qw g e ? fag qw g, 9 g
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Fed fog § 99% Ao 37 ol ¥ g
ar Tgf ?

o saqtar fag : AMGFT AT TG ]
f& srgxr fafady & 80 wfawa droew
Afteea & gral ¥ &1 sUar AT
T KT F 7

qY vw aniar fas o faad wfss gt
gag 99 w@ar g1 gurdr wdf sk
siraar  gfeger ot & wfgg 2 1 3 ag aF
qziwd &<t § w9 aF fF g F I
qg a1 grar 1 afe @i qrF aw
AT AT AT F A ETAT K@
Sradr ghEzr et § o\ gAewre fFar @
f& strawr #E Frawar g @ar | gAfan
ATT GXUTF BT T & | IA19 & rawarfaal
T ZFAT aweEre fEwan, 3 gaa gfaare &
A1 ¥ f gardy sfmar ofegwr aidt oF
BT T ¥z g1 ¥ grdl a1 IR Fwi
AR IH1T FT T/ T F FT 27 F7¢ fga1

grar |

15,00 hrs

ax 2fqaidt Y @ HF St quw
AT wqF §, @ AT AT A Baer
T & fag 15 graarT frar 1 faid
qE-I19 Fed  fFQ, T FY 1LY F7 FIA
fear, 9a% fag @ @ £ 7971 9 a7
g% fag #f T® wragT § 1 99 QW
AN &1 F3IT 7 A fgqT s[rwar, 99 aF
Oy srearanfea’ ¥ gfad geq A8 2
19 I |Ifwg afe gorg # Yur T ger
gIaT ar &I T w2 ¥ QA feafa 4
Treft S 1Ay § fF fagre & Y 3o A
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g0 GFTT FT g At FrAarE F7
fag AT 3T @ & |

awmfa wgag : fas ST owF AW
qTET AYAT AT JTA T |

15.01 hrs.

TWENTY-SIXTH AND
REPORTS OF

MOTION RE :

TWENTY-SEVENTH

COMMISSIONER FOR  SCHEDULED

CASTES SCHEDULED TRIBES AND

FIRST AND SECOND REPORTS OF

COMMISSION FOR SCHEDULED CASTES
AND SCHEDULED TRIBES

MR. CHAIRMAN : Now, we lake up
the next item, Shrimati Ram Dulari Sinha.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI-
MATI RAM DULARI SINHA) : Mr. Chair-
man, Sir, I beg to move :

“That this House do consider the
Twenty-sixth and twenty-seventh Reports
of the Commissioner for Scheduled
Castes and Scheduled Tribes for the
years 1978-79 and 1979-81, laid on the
Table of the house on the 22nd
December, 1980 and 11th August, 1982
respectively and. the first and second
Reports of the Commission for
Scheduled Castes and Scheduled Tribes
for the period from July, 1978 to March
1975 and April 1979 to March, 1980 laid
on the Table of the House on the 22nd
December, 1980 and 11th August, 1982
respectively.”

As the hon, Members of this hoase are
aware, the Twenty-sixth Report of the
‘Commissioner for Scheduled Castes and
Scheduled Tribes was placed on the Table of
this House on the 22nd December, 1980 and
the Twenty-seventh Report of the
Commissioner was placed on the 18th August,
1982, Apart from these two Reports of the
‘Commissioner for Scheduled Castes and
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Scheduled Tribes the First Report of the
Commission for Scheduled Castes and
Scheduled Tribes was placed on the Table of
this House  on the 22nd December, 1980
and the Second Report of the Commission
on the 11th August. 1982.

The Commissioner and the Commission
have made valuable suggestions. These four
Reports may now be taken into consideration
for discussion by the hon, Members,

The Government of India is fully
conscious of the problems of Scheduled
Castes and Scheduled Tribes, The great
concern and commitment of the Government
of India to the cause of socio-economic
development or these communities who is
about a quarter of our population have been
reflected in the vigorous measure taken by
this Government as soon as they came (o
power in 1980,

The acceleration of the pace of develop-
ment of Scheduled Castes and Scheduled
Tribes has been included as point No 7 in
the new  20-point  Economic Programme
announced by the Prime Minister on 14th
January, 1982, The massive investment has
been made for the development of Scheduled
Castes and Scheduled Tribes through the
strategy of Special component Plan and
Tribal Sub-Plan combined with special
Central assistance evolved for the purpose
during the Sixth Five Year Plan. The
process is on and will continue during the
Seventh Five Year Plan with still
more vigour.

The strategy for the development of
Schedvled Castes and Scheduled Tribes
during the ensuring Seventh Plan period is
being discussed and we in the Home
Minister took the initiative to discuss the
strategy in two meetings with the hon.
Members of both the house Parliament bélong-
ing to Scheduled Castes and Scheduled Tribes.

We are grateful to the hoa, Members
who so  continuously responded to our,
invitation and participated in the discussion
and gave us their valuable suggestions in
those two meetings.



