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12.40 hrs. 

CONSERVATJON OF FOREIGN 
EXCHANGE AND PREVENTION OF 
SMUGGLING ACTIVITIES (AMEND· 
MENT) BILL.• 

The Deputy Minister io the Ministry 
of Fioance (Shri Iaoardbaoa Poojary) : 
I beg to move for leave to intr~duc~ .a 
Bill further to amend the Conservanon 
of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974. 

( lntt'rruplicms) 

~ ~ "')~ : ij 

.:r~r q)~r, a) 11r<r~ 
(ff&'.fff I 

~q;t ~~ ~ 

fur~ Efi~t ~ 

('\ 

•.. ( ~UctQt~ ) •• 

• 
MR. SPEAKER : I will not allow 

you to speak. 

•• ( Interruptions) 

MR. SPEAKER : There is nothing 
in the Rules which can allow you to 
~peak It is all irrelevant. It does not 
fJJI under the Rules. I cannot help it. 

J am helpless. 

SHRISATYASADHAN CHAKRA-
BORTY (Calcutta South) : I am viola-
ting the rules for a good cause, Sir. 

MR. SPEAKER : I will not allow 
Professor. Yo"' are a law abiding 
citizen. Please sit down. 

is: 

MR. SPEAKER : Now the question . 

"That leave be granted to intro-
duce a Bill further to amend the 
Conservation of Foreign Exchange 

•Published in Gazette of India Extror-
dinary Part JI. section 2, dated 6.8.1984. 
••Not recorded. 

aod Prev~otion of Smugaling 
Activfes Act, 1974." 

TJ,e motion was adopt~d 

SHRI JANARDHANA POOJARY : 
I introduce the BiJJ. 

12.43 hn. 

STATEMENT RE CONSERVATION 
OF FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING 

ACTIV !TIES (AMENDMENT) 
ORDINANCE 

THE DEPUTY MINISTER IN THE 
MINISTRY OF FINANC.8 (SHRI 
JANA!tDHANA POOJARY) : I beg to 
lay on the Table an explaiiatory state-
ment (Hindi and English versions) giv-
ing reasons for immediate legislation by 
the Cooserva tion of Foreign Exchange 
and Prevention of Smuggling Activitic!s 
(Amendment) Ordinance~ 1984. 

12.44 hrs 

NATlONAL SECURITY (SECOND 
AMENDMENT) BILL* 

THE MINlSTER OF STATE IN 
THE MINISTRY OF HOME AFFAIRS 
(SHRIMATI RAM DULARI SINHA) : 
I beg to mov(: for leave to introduce a 
Bill further to amend the Natjonal 
Security Act, J 980. 

' 

MR. SPEAKER: Motion moved : 

"'That leave be granted to intro-
duce a Bill further to amend the 
National Security Act, 1980. •• 

*'Published in Gazette of India Edraor .. 
dinary, Part If, section 2, dated 6.8.1984 



4lt National Security 
(2nd Amdt.) Bill 

6 AUG U.ST. 1984 National Securfly 

(2nd Arndt.) Bill 

420 · 

PROP. MAOHU DANDAVATE 
(Rjapa:r) : I have given nojice to oppose 
it at the introduction stage. 

SHRI SATYASADHAN CHAKRA-
BORT\' (Calcutta South) ; We all want 
to oppose jt. We want to ki 11 it just 

now. 

MR. SPEAKER: I have got the 
names who are opposing it. 

SHRI 
(Jaipur) : In 
security. 

SATISH 
the name 

AGARWAL 
of oationa I 

MR. SPEAKER; Now Shri Chitt~ 
Basu. 

12.46 hrs 

IMR DEPUTY-SPE AKER i n ,1,~ Choir] 

SHRC CHITTA BASU (Barasat)  : 
I rise to oppose the inttoduution o f the 
Bill. The reasons  a re as follows : 

This Ordinance seeks  to ~urthcr 
curtail the already limited civil Jib ertiec; 
now beina enjoyed by the  c itizens of our 
country. It proves that the  Govern-
ment cannot govern with out an extraor-
dinary or draconian Jaw of this nature. 
This has become the habit of the 
Government, i. e. to have such a draco-
nian and anti-democratic law. 

The National Security Act is by 
itself a diabolical piece of legis Ja tion ; 
and there is no doubt it. But even then , 
the parent Act bad a modicum of r elief 
for a person unjstJy accused and fa lselv 
implicated. Unde r the peren t Act, the 
grounds of detentio n were viewed. 
as a whole. Even if one of the  grounds 
of detention was held to be infir m, 
irrelevant or vague, the detention order 
was deemed to be bad io Jaw, and the 
detention order used to be decJated as 
invalid. Now, what this ordin~occ 
proposes to seek/ is that the detention 
order shall not be deemed to be invalid 
or inoperative, merely because one or 

some. of the grounds of detention are 
considered to be vague, non-existent., 
irrelevant or unconnected with such. 
persons. Even on such ki od of vague 
grounds. a person can be detained f or 
two years jo Punjab. and for one year 
in the rest of th e country . It is a 
reversal of the judicial process, o f judi-
cial interpre ta tion. Earlier , the exist-
ing interpretation was one of scverality. 
It h as  no w been  re placed by t.he i nter-
pretatio n of singularity. Jt means tha t 
i t has reversed  the en tire process of 
judicia l interpretation. Therefor~. it is 
a~so a curb on the functioning of judici-
ary. 

By this ame ndmc nt. Government 
hand s dangerous weapons in the haods 
of the Executive. I  was a preventive 
dt:tainee myself. I know what kind of 
charges a re  generally made against  a 
person who  is de tained, fa lsely implica-
ted. T his N atiooaJ Security  Act, as I 
have a I ready mentioned, is nothing but 
a substitution of the MlSA of th\! 
Emergency days, and the other prevco-
tive detention Jaws earlier . 

T ha t me.ms it wants to h a ve  a law of 
preventive d e tention. We a re on princip le 
againstthis. We do not wa nt detention 
without trial. If there are grounds for th ... 
detention of a  person, he may be strai-
ghtway put before  a trial ; and if the 
court decides that he  has committed an 
offence, he may be very well under the 
existing Jaw, but there s h ould 001 be 
any prevt:ntive punished deteotion . 

MR. DEPUTY-SPEAKER : What 
are th~ con~tiutional grounds on which 
you oppose it ? 

SHRI CHITTA BASU : It is curb 
on civil liberity ; it reverses the judicial 
interpretation. A statement has been 
made a s  regards the urgency of promu-
lgating an ordinance on this subject. 
I t read s as foUows ; 

"The State Governments ,have 
been  asking for amendment to 
certain provisions of this NSA. 
l 980 rn the light of p~actic:d 
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problems that have been encouo-
tered in operating it so a.s to 
streamline the working and make 
it more effective." 

.... 

What is to be made practical ? You 
want the right to implicate a person on 
the false ground ; aod you also want 
the right to detain that person without 
any trial for one year in the rest of the 
country and two years in punjab. This 
is the practical thing ; this is the prac-
tical thing which some of the State 
Governments in the country might have 
suggested. Evtn if you have agreed 
with the suggestion, what is the need 
of having an ordinance ? Which are 
the State Governments which suggested 
that prac1ical measure, when they made 
such practical measures aad why those 
suggestions were not incorporated in a 
Bill aod passe<l in the .regular process ? 
But why was aa Ordinance promulgated 
1 want to know ibc names of the State 
'Governments wbrch have made this 

practical suggestion to make it practical. 
What is practicability ? Please note the 
practjcability they demand is that the 
bureaucracy should be given power to 
implicate falsely aoy political person for 
any dissent and without trial put him 
bchinJ the bars for one year in the rest 
uf the c, uotry and two years in p unjab. 
This is lb~ practicability which ihc 

State Governments want, if I believe in 
their statement. But on principle I am 
opposed to it. NSA is a draconian 

law ; it shQuld not fine aoy place in the 

.. statu book of our country ; it should 
be deleted ; it shouJd be repealed. 
Whatever modicum of relief was availa-
ble under the parent Act is also being 
snatched away and the idea is to give 
more power to the bureaucracy in order 
to silensc the disssent. I think th'is 

Act may also be applied against m y 

friends there if they ba ve got the voice 
of dissent. 
_, 

Therefore. this Parliament, which is 
10 uphold the civil liberity, to uphold 
the democracy of our country. should 

) rl!ject this Ordinance and thereby oppose 
the undemocratic principles. We .know 
the misuses and therefore we should be 

suided by the misuse of it. I oppose 
the introduction of the Bill. 

MR. DEPUTY-SPEAKER: There 
are 12 more speakers. I think the hon • 
Speaker has suggested that one member 
can speak from each parry. 

SOME HON. MEMBERS : No. 

MR. DLPUTY-SPEAKER: I have 
on1y saidwh\t he had suggested. 

SHRI RAM VILAS PASWAN 
{Hajipur) : .But we oppose it. 

MR. DEPUTY-SPEAKER : If all 
of you want lo speak I know that every 
one would like to speak-then every 
member shaU not take more than 3 
minutes. Shri Jndrajit Gupta. 

SHRI lNDRAJlT GUPTA (Basir-
hat) : This amending Bill which flows 
from the ordinance, which, as usual> 
was promul gared, just  a few days 
before the Parliament Session was to 
meet, in the usua I practical which this 

government bas started adopting, I can 
only describe.it as the most obnoxious 
measure. 

The point is that, it goes against 
the very spirit of the Constirntion. the 
personal liberty of the citizen which is 
ensured under the Fundamental Rights 
of Article 21) where it says that "no 
person sha JI be deprived of hi.s personal . 
liberty except according to procedure 
cstabl~hed by law" 

So, now we are discussing here what 
procedure is to be established by law, 
and such a procedure to be established 
by Jaw, whtch amounts to something 
which can not be described as a reaso-
nable restriction ml:lst be opposed. It 
goes against the very spirit of the 
Constitution. Any procedure laid down 
by law cannot be takeo to be a valid or 
correct procedure even this amending 

• 
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(Shri Indrajit Gupta) 

Bill is meant to circumvent on this  ver y 
point, a decislOO of the Supreme Court. 
There is a point here. The Supreme 
Court is a custodian also of the 
constitution and of the rights of the 
citizen under the Fundamental Rights 

Chapter. The Supreme Court has held. 
that if a person is detained, the grounds 

of detention if any one of the grounds . 
of detention is false) or as the wording 
of this Bill a Jso say~. is found t o be 
non·existent, vague, not reHable, inva lid 

• 
not connected or not proximately 
connected with the persondetained, jf 
even one ground of de tent ion is found 
to be coming wjthin this mischief, then 

the ·detention order is to be hefd to be 
not valid. That is the high value which 

the Supreme Court p}aced o n the perso-
nal liberty of the .citizen. As Shri Chitth 

Basu said, we have also - not once, 

but several times - been detained un-
der the Preventive Detenticn Jaw .  A n y 

particular ground of detention  which 
was supplied to us, if we were put in 
jail five or six grounds of detention were 

given, everyone was -or ~II were  -
patently false. They rel a tcd to a n  a lf .. 

f.'ged incident wi1h which we had n o 
connection whatsoever. Because, they 

had prepared such gaounds as an a fter. 
thought. after arresting and detaining a 

person. after that they sat down to 
decide what grounds of detention to 

prepared. or what ground should be 
given. Now, the whole spirit of the 

Supreme Court's judgment is being 
sought to be undermined and sabotag 
by this amendment. which says just the 
opposite that out of five grounds for 

example: if all of them except one are 
found totally invalid, faJse, and so o n 
and even if one is found to be valid, 
the whole detention order is to be 
~onsidered as valid. That means the 
bureaucracy, the police and the autho~ 
ties they are being given extra latitude 

to go on manufacturing all those bogm: 

grounds of detention as an after 
thought and what is the kind of refle-
ction is it on them, if a court finds or 
an Advisory Board finds that out of the 

five or six ground~ of detention, except 

one a11 are bad. patently false end 
frivolous vogue and not c()nnccted with 

\ 

the person at all given the n he mus t be 

kept in prison without trial because one 
ground of detention somehow or other 
a voids this definition? This is a matter 
of the citizen's personal liberty. It can-
not be trifiled with in tbis way. It goes 
completely a gainst the spirit of the 
Constitution. Is it a reasonable restri-
ction·/ I ask yo u . You think obout it. 
Can you think that it is a reaso nable 

restrictioa on the persoa 's liberty? 
Tbercf ore this js totally an obno~ious 

thing. There js no need for it what-
soever-(n the exisring iaw. which is 

bad enough, which we opposed when 
tha t law was brought a·J~o, the National 

Security Act, but n ow it is being sought 
to be made ten times more stringent 

a nd repressivr, authoritarian, aod 
draconian. We cannot possibly support 

this amendment. We have to oppose it 
tooth and nai J. J remember when that 
Ac t  was i ntroduced , the then Minis1er 
i n charge r epeatedly gave assurances on 

the floor of the  H o use tba t this is 

meant to safeguard the oa tional 
security, " d o not think that it wm be 
used for politica l purposes against 

political opponents or against trade 

unio ns or agains t peop le who are 
conducting peaceful agitations for 

economic and demands and so o n . It 
will not be used against them'' 

13 hrs. 

PROF. MADHO DANOAVATE: 
Same things ·,.,ere said about MISA 

also. 

SHRI INDRAJ[T GUPTA : B-!fore 
that under the Defence of India Act 

also the same assurances were given. 1f 
the Minister is interested I can supply 

him with a list of peop)e against whom 
this NSA hns been used for no other 

purpose than they were active trade 
u nionists a gitating for workers demands 
and the complainants in every case were 
found to be the employers of those 

particular factories, who complained to 
the authorities saying that these 

feHows should be locked up because 
they were creating trouble v1ith the 

workers. What is this to do with the 
national security? May J know whcth et 
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man should he d e_pri·ved of his liberty 
and wahout trial and he should be 
Jocked up even on concocted charges? 
<>bviously tnese trade unionists who ar" 
Jocked up. cannot be Jocked up on the 
~round that they  have been doing trade 
u o io n agitation. It would not hold 
w a ter at all. So. some other charges 
tlave to be cooked up. Mr, A. K. Roy. 
who is sA tting hece, was the first victim 
after the National  SecurityAct wa5 
pas6ed. Then  he  had to be released 
because it was found that the only rea-
son he had been Jocked up was that he 
was i nvoJved in some municipal elec-

tions there or something in Dhanba d and 
tht!y wanted him o u t of the way and so, 
the National Security Act wa s used. 
This is  a scaodalous state of affairs. W e 

c annot allow this kind of a thing to go 
on. Therefore, this a men di ag Bill mus t 
be opposed tooth  and nail. And the 
Governmen t even now  s hould retrace 
its steps and n o t paint s t 5 own face 
blacker before the people o f this coun-
try than it has a lread yd onc. 

PROF. RUP CHAND PAL 
(Hooghly) : When the National 
Security Act was pa ssed, we had. fro m 
this side, opposed it tooth and nail and 
ir crea.ted a history whe n for a  long 
time we continued our resisteoce. At 
that time we expressed o u r anxiety and 

fear because from our experieoce we 
had always seen that all such draconian 
measures were used to suppress 
democratic movements. trade union 
movements, etc. And that again has 
been proved. As has been said by Mr. 
lndrajit Gupta. even on flimsy grounds 
to settle personal 4:iCCOunts in political 
matters, j t.' to curb the movement of 
political opponents, this has been used. 
We are also prepared to submit such a 
list. We just remind the Members of 

the Treasury Benches that i c has al~o 
happened id history and it is an irony 
of hisbory that people who have 
supported such preven t ive measures, 

have themselves fa llcn victims to it. We 
·can name many persons be[onging to 
the Treasurv Beeches who have 
supported su-:,h punitive measures and 
fallen victim to it. 

(2nd A.mdt.) Bil/ • 

The purpose of lhis amending BHl 
i5 to make the Nar.ional Security Act 
more stringent. And the purpose has 
been stated that if any one J'f the 
grounds is proved to be valid, then the 
d etainee can be kept imprisoned, That 
means, by this amendment, thoy are 
trying to further dilute the procedura1 
~a feguards a vaiJable t o  a detainee 

0

wh ich is againstthe very spirit of the 
Constitution and against the p ersonal 

liberty that has been enshrined in the 
F undamental Chapter. W e ace opposed 
10 it and we will be opposing it too1h 
and nail for all t imes t o come. 

~) ~Tit ffl~R Q't~~t.:f ~ ~'lT~lfet 

irit~a,~ ~ti' fGi~ ~r a n:r fcr~)f4 ifi\of 
t !i«f~ ITT fit~ . . ( •t1~~A) 

~ ~")~ mfctT~ : ijTf~cfi lff 

i:nfir~ I 

' 'll ~lit f i;f~lff q"J~ i'1 : «i~tt.flf' 

~~ fif~, ~) ,;frrr.rr~r 1tl{ ~jf~Ttli 
~f~if;T~ ~)tfj cr.t ~~ ·q~ f, ?«cnT 
:a-~~~;r af>"{ffT t I cl"~ ~~~<ff npfq-)f ~z')-
if{T ~ ilf~~ q~;f iic, (nel 11)~ 

~~Tfq'!!i'.vf cfiT ffrlfrr)~ir ~ ~~ ~~  

tz «T fat'~ ~TtJT If lH ~ t ~pl ifiT~if-

~~;:r aITT' If g: irr.;-.;~ ;r~a-a f ~ { ff .... 
~ it ~;r')·~~~~, ~~~lf~,;f tr !q"T~ 

'Z~~~7!fa~/ ~~if « I ~fcti~ ~~ 

~tctiT~ if; q~ it ijWTlf ifi1i lfT' l!fl 

ifi)t i~~r ~a-r i a) tfij «ci"fqf{ ~) 
~Teri t , '1'i-lT ~a«~)«~~ tr~r ~~ 
fl{~;; ifiT .ncr ~r~r i a-) ~ ~ ~ ifi~ffT 

!, ~~ ~ ~cT1qf~ l I •41 «9'~ q)~ 
eti)~ if ifi"T( irr11~ ~ "° if\'~ ~~  

'3"fftfff t ail ~~ctr~le'if •i t~ 
il'-tti\' ~r ~ ~~ ctil' ~ra-r ~ t u:el:fil 

lf~~if q: l'i' t, ~~r.; ii~T I ~;r~ 
, 
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( ,.:fr l:llW:f~l« tJHfcllif) 
f«'ft1Tf,fr q;-.:rHt '1( ~~ , ~rtiilTl!: gar 

~ ~)r1r if;) ot?«-.:r~ it>~ it fut:(, 
~«it qrf~~lllG gfh: '7lffuf~tt\T cfiT .. 
~tf t~1! ;i,r t~r I, a-«~t ~t=i:r cti<:if 
~ ~ ~~ «({ if;J i:i fcti~T GrT ~~  I t 
l:(cF a~q; 6) «tctiT~ ~~~~ f ~ct~)f~c1 

~cR: it a{cf ifi~~ft t frfi ~ ~~  

~mirr~ of~<:T ~,..~ ~~ if If 'f-~7HJ 
~ fiITT:rrtJi ofitir 1 ~flfi;r. ~ <iiT \jfiif 

7fl lfa'~ glfT t q & &li ~·hrr if; 
~Q''{, filiRt.:fl ~·h: ~'6 'c{f.=t"~tf * 
;\'ar'l'T ~ ~'f,t sifl t I ~T-iJ"T ir~,T;J 
'1)'{ til~J'if l-fl ~ i~ "{i");if lf.) ~PT 
. ~r, ~a-~ t ~~ Gfl~ ;t w~ ~lf ~)tr) 
;)' ;aor,;rT +ft ¥11 I "{Tcf ~T~il' a) ~G° 

1:!~.:fi ~~ fc:r~T-f l:l'TG+fT t I (tcf;' ii•. Cf> 
\l;JTCf fq~ i,f\) cfi~T cfi'{;f ~ for~ '1°ffl. ~ 

fi:fi ~1t q~?ir, gr)<: ~~<:1 ;;n:q:; q'i!fi~ 

g~ !R'f~ffT ~) ~), "l ~ ~ I ~~.:r~ 

f~~)f"(ef ~tt2' ~ cfijcf ir\it'T +r~cntf 
gr)'{ <HT=t ~Tift cfi) f:r~Cfi~T"{ fi:fillT 

~ 

g\:l'T ~T , ~il'a ar,r GlHf lf~ t f'-fi 
,;rrcr tTciiifTef?rfc:tt ifit 3iCf '{ c?t 1.rr :qr~ a-, ... 
~ -iltf ~f~lf"(T, ~«c:- 1.1'h: ~Gff~'q~ 
~J 'O 

~T rrf~tH ~ ~+rreo cf>~;:\" t fori:t lf~ 

'filJ~rqa-iff '{T~ a' cfiT '3"~~~rl ~ I lta'cfiT 

\lTRU "ITCf ~r ir{T~ ~ ~~ ~ ~ ~ 

mt:t ~ij' ijfr,~ ~ , ~~il r~r ~, 
•a~r~ cfi'T ~ftp.fir~ ;:r~r "?:~rrr fali 
~~ irtc:111 cfi~t iJ. ~ ~"'T ~~  !R'T~ 

f~ti ~cff!ll'T ft ~ ? f<fitft q;) iif r.:r 'fiHl' 
.J~T ~) ~~l'fT I q(? ~liif.;rfa ~ 

sf f"{cJ I t lf& '3~Q' ~1 if~cl, ~ ;;r) 
ttlf~· «'\-~ f~r tt ~ ~r 1 "{Tq 
~T~if ~ ~il'T ~T ~ mQ cfl~'Tr fcfi' 
~qi{ 'lfr~ err 1:1~ ~rrrirr irn-:.itf~~ , 
trqif 'ir f;;rtf ~)q"f ~ f~r t, :a-;J~ 

. . 
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i:r, ~ q~ cillvilfi' cFT e"tcfiT ~'TT I I 'lwtif . 
fq~Jr iJ~T for~ I ijli (1)if \ ~iii'T fq~)lf 

cti~ir • snq-, ~i:r ~1rrr cti) 11~qira % 

!ij'f~T{ q~fty~J ~lf.~ t I qf~cfift f~tffif 
if {~ fart1 <fir ~rrr ~q,cro;:r ~1~r ? 

I 

~~~  er~ q~J~o ~'{;t <n~r ;:r~j t l 
isl'ij ~«cor fin:)~ q;~tft I i{, fa'{ tJ~ 
'!ll ~)1T ~~,,, f cf"{l ~ cf"{if • 

SHRI SATYASADHAN CHAKRA-
.BORTY : Mr. Deputy Speaker, Sir, 
1 vehemently o ppose th is Bill which is. 
not ooJy D raconian bu t which  is against 
the spiril of our·  C onstitution. It is 
strange that since Indepcndeoce, the 
ruling parry, the Congress (I) caonot 
rule the country without preventive 
detention-either Preventive D e tention 
Act, or Defence of India R u les or 
Maintena nce o f Internal Security Act 
or N a tional St:curity Act. I  d o no t 
unde rs tand why this is not ~ossible. 
The disturbances tbnt occur iu our 
country  a re no t quite diffaent from t be 
disturbances that occur in o ther coun-
tries where th\;re is democracy. l f those 
countries can rule without these Draco-
nian measures-they use such powers. 
only during war, under norma I ~ircu. 
mst,1nces they never  use such measures. 
J do not understand why io o ur own 
country the ruling party cannot rul!! 
without preventjve d etention. J wou ld 
like to  draw your auenlio n 10 the fact 
that in m y State of West Bengal, thi! 
Le ft. Front Government have decla red 
tha t they will not employ the p reven-
tive detention. I would submit here 
tha t Lhe law aod order condition in 
West Benga] is far far better than in 
many of the neighbouring Sta tes, whicq 
are ruled by Congress([) Even io Tripura • 
where there were disturbances on a large 
sca!e, they control it without resorting 
to preventive detention or the Securi ly 
Act. I do not understand why the 
Congress (I) Government · alone cannot 
do it. As my other colleagues have 
said, it is with n political purpose they 
are bringing it. Nowhere have they 
made use o f it to suppress Hlegal activi-
ties or to apprehend criminals 

) . 
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MR. DEPUTY-SPEAKER : r think: 
~ou are opposing it with a political 
purpose 

SHRI SATYASADH.c\N CHAKRA-
BORTY : Yes, you are 100 per cent 
rjght. My political purpose is to pro-
tect ttl.! freed om of our people. My 
politics is. pro-people, unlike their~. 
which is aati-peopJc. 

I bcliev..: rliat this Bill is agaios( th: 
.spirit of tht: Constitution. ag.tinst 

democracy, against the fundarni.:ntal 
rights of the people. That is why L 
opposl! the introduction of th.is BilJ 
tooth and nai I. 

SHRl HARIKESH BAHADUR 
(Gorakbpur) : I do not know what has 
f:lappeAed to tlti~ Goverom.:nt. Tltey are 
just trying to rule this country with the 
draconial mcas1Jres. 1 know tha l the 
boo. Home Minister is DO( o nly a very 
gentle person and a very competent 
person, but h;:: is also a freedom fighter. 
Whe n he is the H o me Minis tei-, w..: 
neve r expected su~:1 an obuoxiot1s 

l!gislatioo. But unfortuna t e ly, this., 

Bill has been prousht before the H ousl!, 
which is n ot only a llraconian Bill, bu.l 
· also a Black Bill. I say so b:!cause it 
.agges completely against tbe provisions 
of the C onstitution and tbe funda-
menta l rights of the citizen. 
of the Cons ti tut ion says ; 

Article 22 

<(No p erson wl\o is arrested shall 
be dt!tained in custody without 
being informed, as soon as may 
be, qf the grounds for rndt arrest 
nor shat! be  be d.!ni.cd the right 
to consult, and to be defendt!d 
by, a legal practitioner of h•s 
choice." 

So, this Bill gocJ.. com;,f~tely against 
the article of the Constitution and this 
is a fundamental right of the citizen. 
So, this Bill is totally undemocratic, 
unconstitutional and against the funda-
mental rights of the citizen. It is not 
only draconian and obnoxious, it is a 
. black Bill, which is going to be a subs-
titute for MISA, which was applied to 

fakhs of people duriog the emergency. 
Perhaps.Governmet ar~ thinking of bring-
ing back those darkdays.But l would like 
to warn the Government nt this stage • 
itself th.at it will not be possible, beca .. 
use the people of India wiJl oppose it . 
tooth aud nail. So, on the ground that 
it is drac-0niaa and undemocra tic1 I I 
<>ppose it at t.qe stage of introduction 
it self. 

SI-lRr SAT{SH AGARWAL~ Mr . 
D.:-puty~Spealcer, Sir, without repeating 
wha t has already  been ~aid against the 
proposed Jegislation by my esteemed 
colleagues present here  l am one with 
them in saying that th.is is an unconsti-
tutional provision, this is a dr~cooian 
a nti-pcople and bJack Bill and what not. 
But. Sir. I fail ~o uodersrand as to why 
this Ntttiona l Security is threatened 
when the Congress (I)· comes to power,. 
You formult1tcd this Bill iA J 980. 

THE MfNISTE.ll OF HOME 
AFFAlRS (SHRl'P. V. NARASlMHA 
RAO)': Is it your ca, e that only the 
Congress ( l.~ aovenmicnts are usi11g it ? 

~HRl SATISli AGARWAL: I do 
not koow abou c other people, Let me 
J.:now, Because yo u have mentioned in 
your Statement of Obj~cts :1lld re.a_sons. 

SffRI P . \. NARASJMHA RAO : 
Don't comru~nt until you hear from me. 

SHRI SA TISH AGAR \VAL ~ I am 
here to hear you.. 

SHRI INDRAJIT GUPTA : The 
1..eft Front Government has publicly 
declared that. it will not use it. That 
is the only Government which hag pub~ 
licJy dec1arcd that i't wm not asc it. 

SHRI SATISH AGARWAL: Rao 
Sahjb, you have mentioned in your 
Stntement of Objects and Reasons and 
I qootc : 
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.. 
•"fbe State OoveTnments have arsa 
been as.king for amendments of 
the Act to remove these 4eficicn 
ei~s,. 

I would Tile to know as to which 
rho,e State Go•ernmcnts aJ'e. J wish 
to be en}jgbtened on h . 

SHRI P. V. NARASIMHA RAO. 
I will answe, thaLr 

SHRI SATISH AGARWAL : But 
tJi1s is a fact tba t you brought this 
National Se~urity Bill in 1920. This. 

was made a iaw in 1980, when you came 
to power. So, this National Security 
becomes threatened. hijaking takes place 
when you come to power. ln torn J 
eleven hijackings have taken rtace dur-
ing the Jast an these yea, s. Out of 
•hem nine have taken place when you 
tome to rowcL OnJy two iook place 
when you were not in power. One took 
place when Janata :Party was in power 
~nd that too by \he Congrc:-.smen whq 
have been made M {AS now. 

MR. DEPUTY-SPEAKER The 
people must put the opposition in power 
so lhat lhc hijacking does not take 

pla~e. ls-that so according to you ? 

SHRJ SATJSH AGARWAL : Thal 
is true. 

SHRI SATYASADHAN CHAKRA-
BORTY : That is ooe hunc.l.red per ~ent 
~orrect, Sir. 

SHRT SATISH AGARWAL: Sir~ 
the experience has shown that governa-
nce of this coun!rY can be carried on 
without the assistance of such draconiao 
measures. I understand and appreciate 
some of the preventive measures at 
certain occasions are necessary. There 
is no bar absolutely. Some measures 
have .been supported by us. But you 
may be aware of the fact that under· 

MISA we were detained on 26 th June,. 
1975. And what was the sroun\.J "l The: 
around of delenti.on given to us at 2 
O'"clock i11 the night was 1bat we were 
creating scenes on the nationnJ bighwy. 
Jt is ridiculous. l do not want io go 
into i.he history. So, these are most 
likely to be misosed by ,aH those who 
are implementing it. And the Prime 
Minister had also admjtted that the 
Family Planning . programme wa!I very 
good, but this was miiUsed by the 
officers iben. 

Sir, l wooid like to draw ,our 
attention to one more thjng.. This 
Proviso to Clause 3 provided that in a 

case where mo fresh fa.els have ar ise.o 
after the expiry or revoca,ion of Lhe 

earlier de&ention order mado a&ainsl 
,hat perscrn, the maximum pe,iod fo& 
which such a person may be detained 
in pursuance of the subsl.!quent detentioo 
order shall in no ca!e extend beyond 
the; expiry period of tweJve months 
f1 om ihe date of nercntion under thC' 
earlier detention order. But if you rt:voke 
that particular detention order r it means 
after that be can also continue for 
tv.e lve month!. This is very ambiguous. 
antJ this wi1J be sll'uck. down by the: 

Supreme Court, as l visualise it u a 
lawyer in the ca:;c of Sant LongowaJ. 
So, you will ha•e to come with another 
amendment before this House in ihat 
particular case. I ..am just projecLing as, 
a Jawyer. That is atl, nothing .more 
1han t.bcw. 

Shri Bula Singh just now ,emarkedl 
,vhen we were going to oppoae the 
measure. He said, we are opposing 
National securit). Sir, you do not 
understand Hindi, so I wHJ explain that 
.in English, When Mohammad Ghauri 
invaded )ndia, lle brought a Jot of cows. 
in front so tilat the Hindus wilJ not 

slaughter those cows. And in the name 
of that he invaded the Whole country 

and conquered lndla. So, you put th~ 
cows before us saying it is national 

~ecurity and that we must pan it. So, that 
way you want every measure under the 
garb of cows belng put in front national 
security, security environment. this a11d 
,tlat ~ :ha' w ! must pass all measures. 
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Of coure, some measures are understab .. 
dable, but not lilce this. So, I will urge 
upon the Home Minister who has been 
cntruslcd with a very dsfficult job at 
this juncture that he should be very 
cautious about his functioning in this 
Home Ministry, because we bave seen 
many Home Ministers occpying during 
the  last four ) e:trs, with the Chief 
Minsters rolling heads, Home Ministers 
rolJin~ heads. You are ::i very compet-
ent ~ crson. You have all ,qympa thy of 
th-..:n Opposition as a mnn, gentleman, 
as a educated, and )iterate persona-
lity knowing sevc-n o r eight Janguages. 
Sir, he comma n<ic; respect from the entire 
opposition. But do n0t fall into this 
trap of abiding by the diclaks of your 
bureaucra is saying bring this piece of 
legislation and that piece of Jegislation. 
Thtse instruments will not help,· It is 
the impltmenting agencies are going to 
help in the matter, . Sir, not under rhc 
COFEPOSA, but under the National 
Security Act, Httji Mastan and Karim 
Laiaand thirtynine others were arrested 
in Maharashtra . They were detained 
in Maharashtra for suppJyiPg arms l o 

those who were invoh·ed in communal 
riots in Bombrty. And thos~ very people 
have been released by the Sta le 0f 
Maharnr.htra and the HC'm~ Ministrr of 
Mahara~htra said, ·You don't ask me 

the explc1na1ion for releasing them, you 

:isk the Home Secretary. Now the 
' Central Government eao very will say, 

and you wjJJ be competent 10 say, th::it, 

•we have nothing to c!o with it because 
it is the Stare Government which issued 
the detention orders, it i~ the Sta le 
Gevernment which ralcased the deten-
tion orcfcrs.' But, Rao Stihib, after 
.1 Jr i thi!i is a C~ntra 1 law and if it is 
being misused by some of the State 
Governments for some political purpo-
ses under some political pressure in 
order to have a patch up with the for-
mer Chief Minister and if some person! 
are being released, then 1his jJq the 
areatest security risk for the country 
ond you have to guard agaiost it. and 
t"hat is why I oppose thfa particular 
measure. 

SHRI SOMNATH CHATTERJEJ! 
(Jadavpur) : Sir, on 21st June we 
witnes.!:ed another midnight penersity. 

About four weeks before the House was 
to sH, this amendmeot was introduced 
by ~n ordinance. SJr, we fiod that this 
Government has been working overtime 
in denuding people or their very minimal 
• 
rights and this amazintJ product from a 
vile mind-I cau•t think of any other 
expression-ha:, come before the people 
which is nothing but an atrocity. Kindly 
have a look at it. 

~.!R. DEPUTY.SPEAKER: I cannot 
go into the detaiJys of the BiJJ, nor ~an 
you do yourself. 

(Interruptions) 

SHRI SOMNATH CHATTERJEE: 
Sir, it is just to make you aware of this. 
Look at the enormity of the outraae and 
pervasity that is befo2 committed. A per 
son may be arrested giving 10 grounds. 
Nine of tliem may be vague, non-e~ist-
ent, not relevanl not connrctcd or pro-
xima teJy connected with the person or 
invalid for any reason. But now, such 
an order of detention will have the 
blessings of the Government o f Jndia. 
This is the nmtizjng situa1i0n. Therefore, 
there is an admission that this Jaw has 
been utilised jndiscrimioately without 
ever, ca ring to give grounds which bad 
:'! ny reJarion fact or any relation to reality. 
Th:ll is way I say, ,speaking for myself 
I am an admirer of Mr. Rao, but J do 
not know what deformed buby he has 
now ro hold? 

Sir, this coun•ry not oaJy has had 
always a P!evcutive detention law e..1tccpt 
during J968-69 when you became a 
gr-eat admirer-I mean you leader-of the 
Communist Parry because you needed 
their support. Then, the Preventive 
Detention Act was nbt re.11ewed and 
those were temporary laws. So, ln 1977 
the Government came back wfth · a 
:dogan of 'caribi hatao•. And the fir.st 

legislation of J 971 Fiflh Lok Sabh11. 
Mr. Rao, you were there and you rc-
membrr, was the M1SA. Thrn in 1977 
under the prcssnre of all of us here in 
the House, the Janata Party had with-
drawn that. But -there wa! another Jaw 
which was also in fhe form of a MISA, 
tbat. is the Cr. P.C. Amendment. So, 
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that was witdrawn. There was no MISA 
the country survived. Now, I would 
oke to know this from the boo. Minister. 
As ~oon as you have come b.:1ck to 
power in 1980, you have again intro-
duced this preventive detention law 
now to the name of national security~ 
We wore to1d that i't will be utilised to 
,ave the country from disintegration. 

Now, aftc:r the N'ltional Security 
Act of 1980, we have seco Assam; we 
have seen Punjab aad we have seen 
disintegrating forces taking an upper 
hand in spite of their liberal misuse of 
the MISA or the NSA. Which problem 
dici they solve in the early part of I hi 
particul~r year'! In April, this year, 
they came forward with an amendment 
of the National Security Act restri~kd 
on)y to Punjab, Haryana ;rnd Chand1-
aarh. This has resuhcd in army action. 
I would like to koow from I the hon. 
Minister what was the ut.ility of an 

aril-endment of the National Security 
Act particularJy m relation to Punjab. 
Karayana and Chandigarh in early part 
of April, f 984. 

This name of "national security" is 
nothing but a farce. We shall have un 
occasion to speak on the Bill in greater 
detail,. I know, unfortunately, the 
Government will oot withdraw this BilJ 
they will insist on introducing it and 
we sbll II Qppose it at every stage. But 
why this farce of calling it "national 
security"? I say the civil liberties ane . . , 
always in danger in this country. so far 
as my friends' Government and party 
arc concerned. They are tile enemy of 
the ~ivil liberties. They arc ao ana-
thema to this Government. That is why 
they cannot survive withont this. They are 
Jiberally misusing it against politicians. 
trade unionists, student leaders and the 
working class. This has bee n our 
experience. Therefore: we are opposed 
to this in principle: we are opposed to 
the cultre or this Government in intro-
ducing this Bill. It is anti-people and 
we shall go· on oppoaing it at every 
ataae. 

PROF. MAOHU DANDAVATE: 
Mr. Deputy-Speaker, we arc told that 
this Bi II 1s brought at a' time whe n there 
is a grave threat to the security of the 
country; there arc terrorist activities in 
some Parts or th~ country and there is 
instability ia the country. · 

I have with me th! proceedings of 

of the Central Legislative  Assembly of 
19:!9. I wi II go back to the debates in 
this very House on 8th and 11th April, 
1929, when a very serious situation hnd 

arisen. The Public Safely Bill was 
coming up for debo te in this House. 
Mr. Vithalbbai Patel was in the Chair. 
On 8th April, 1929, rwo bombs were 
thrown in this very House. Even uader 
such a provocative situation, Mr. Presi-
dent, Vithalbhai Patel, blocked the Bill 
and gave his ruling tha t this Bi 11 will 

have to be withdrawn sayina. •'I will 
not Permit it oo the ground that the 
Meerut Conspiracy case was aoing oo, 
the issue which courts were debarin1 
and discussing and also the issues wbich 
were connected with the Public Saf~ty 
Bill. "He said, 1e1 do not·want ro 
de via tc a ad distort the pro.:ecdings of 
the courts when the same matter is go-
ing on" and he actually gave a ruling. 
"J am not goine ta permit this House 
to debate the matter further.., This is 
not something whic h is imaginery .•• 

SHRI RATANSINH RAJD !\ 
(Bombay South : Those were the golden 
days. 

PROF. MAOHU OANDAVATE: 
The days of Vathalbhai Patel wer~ 
golden days. We shall never forget 
that. 

Th.e Trade Disputer Bill was already 
cleared. The Public Security Bill was I 

goin~ to come up. There was an 
interregnum and in that i nterreanum, 
Bhagat Sinah and his colteaaues threw 
two bombs. Here, it is reported ; 

"(At tbis stage two bombs 
were thrown from the Visitors' 
Gallery, and bur.3t amOni the 
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B...:oches occupied by the Official 
M.emb:rs, cnu~ing injury to certain 
Members. Confusion prevailed and 
Mr. Presld.:nt retired. Afler a fow 
minutes, M~. Pccsident resumed the 
Chair.) 

Mr. Pr.esidcnt ; In view of the 
most sbocsking an:I deplorabJ~ in-
cid .:at, I pT-opose to adjourn the 
H.:>use lill Thursday morning, 11 of 
Clock ... 

Th~y cam: at 11 0 'Clock:. 

SHIU K. MAYATHBVAR (D1ndigul): 
lie was very boJd enough like us. 

PROF. MAOHU DANDAVATE 
U th was the next day on which the 
Central Assembly met and the President 
.said : 

"l now proceed to give may 
rulin& on th.! Public Safoty Bill.•• 

{ will not give his entire argument 
i n the ruling whether the Bill was intro. 
auced. whether it was moved for 
consideratioa and wh<:rh1:r the debate 

was allowed for final Consideration. 

'"At any stage,. l can exercise 
m y authority and If I feel that in 
public interest and in the interest o f 

the k&islature, it is necessary to see 
that this discus"ion is stalled, in 
that case.  I will give the ruling that 
this debate will not go on.)' 

\T will only rca4 the las t parai;:ra1>h 

o f his ruUng : 

"l am or opinion that, although 
power to rule-this motion out of 
order is n~ expressed in so many 
words in any of the Rules and 
Standing Or..,l'!rs, it does arise by 
necessary implication and ana l'ogy, 
and I am further satisfied that, in 
any case, the chair ha~ the innercn t 
power tn rule out a motion on the 
around that it involves an abuse of 

(2nd AmJt,) Bill 

the forms and procedure of this 
Hqusc as this m oltoa, l bold. does. 
I therefore rule it out of orJer.,, 

SIIRI SATlSH AGARWAL : This 
rule was madl.! 35 years ago. You also 
give some historical ruling so chat 
posterity can paste it and Quote it after 
35 years. Nothing was expunged ia 

these proceedings. 

SHRI RATANSLNH. RAJDA : Yeu 
should draw the inspiration fro m this. 
They were giants ; 

MR. DEPUTY-SPEAKER: I have 
been in the Oppositiou for miny num-
ber o f years. 

PROP. MADHU DANDAVATS: 
You will soon have th.:. opportunity to 

come back to Opposition. Don't 
worry ! 

MR. DEPUTY-SPEAKER 

00,i.1• I am in the Opposi tion ! 
Even 

PROF. MAOHU DANDAVATB: 
A s far as the present Bill is concerned. 
I want to draw one more analogy.. In 
1hc Fifth Lok S:ibha of which l was a 
Members i n this very House, when 
MISA BjJJ was moved nt the concJusion 
o f the debatc1 when Prime Minister 
Shrimati Indira G andhi was present. 
the Minister of H ome Affairs Shri Uma 
Shankar Dik-shit was present. I got up 
and said that ••we have opposed this 
Bill at every sh,gc during the debate. 
We would like to record the finaJ pro-
test and we want to warn you that 
Jooking to your past, it is very probable 
that you arc goinff to utillisc this MISA 
in order to arrest und detain some of 
the topraakina political fuoctionaries in 
this country, the trade unionists 
and the fighters for th~ lcban cauie. •• 
Prime Minister Shrimati Indira 
Gandhi got up in thjs ,1ery House 
Sbri Uma Shankar Dikshit got up and 

they said :••We iJive a 1olaumn assurance 
to this House that political leaders, 
po Ji tica I workers and trade unionists 
wiH not be arre~ted under MlSA!' 
All this appeared in the pr,oceedinga ot 
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the Lok Sabha and when em~gency 
came, the very first men to be arrested 
under MlSA. we.re Lok Nayak Jayapra-

kash Narayan. Shri Morarji Desai, Shr i. 
Atal :n .. hari Vajpayee and Choudhary 
Charan Singh. l..ok Nayak Jayaprakash 
Narayan cannot be considered as anti-
EationaJ or. antisocial clement who 
posed a threat to the security cf India. 
But despite that, they were ,arrested~ 
Large number of trade unicnists . were 
arr<'~ted. Large number of ~ociaJ -wo, k-
crs were arrested and on the Lop of tba l 
actually the executive functioned in suchl 
a way during the emergency thn& takiJ:11 ; 

advantage of this MISA and t>th.cr Jawsr 
they prepared the cycJostyJed orders on 
which the signatures of the auLhorities 

were lukcn and names were filled up 
afterwards. On one occasion, they 
went 10 Thane district in Mnharashtra 
whe1e one RSS Member w11s a1rested. 
They serve<J warrant and ..iskcd ••Where 
is the gentleman ?,. The l.1Jy of the 
house said "Four years bat'k h ~ was 
dc:ad and if you want t('I s.:rvc lhe 
warrant, go to Heaven." That was the: 
incident and so many of thc:m. Actu-
ally some of the courts have pc.1~sed ve1 y 
strictures against the manner in which 
these warrants were issue~ I have 
given this background t o inrlicate what 
Y.'as oar experience of MISA. Then 
came the National Security Act. Again, 
the same assuran~e was given and today 

we find that some of the trade unionists,. 
sociaJ worker• ia Assam and Punjab and 
elsewhere arc <!ctained under this. The 
matter is aluady pendina in the c.ou,t 
of 1aw. 

There arc onTy tw() poillts IQ "'hi~h 
J. woulcl like t'1 make a reference. 

MR, DEPUTY-SPEAKER : r,leas~ 
tfy to conclude. You have a lread:, 
l'f.lkcn mGre (han twclv~ minute,. 

PROF. MADHU DANDAVATE : 
Tfterc v.-cre a lot of interruptions. 
~our intei:ruption Y.:as also there. 

NaF1011ar ~~rum)' 
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MR. DEPUTY-SPEAKER;. I ncve, 
i:n.tcrrupted. 

FR.OF. MAOHU DANOAVATE:: 
'What I want to point out is this ... 
lf you go throug.b I he proccedi ngs Of 
the High Courts and the Supreme Court 
you wiU find tha t i.n a number of cases, 
ef detention came up before tbe court.,. 
throngh wrrt petitions, they have said 

Lh:1t, whenever the grounds are mention-
ed in the dcten1ion order, tb-e concerned 
authorities must apply their mind:propcr 
application of mrnd is t.he .ti11e fJu" no,. 
()f a pr<'pcr detention order. Their 
~ontention was tbat repres~ivc anct 
autocratic au1horities were JikeJy to put 
frivolous grounds, IO or 15 grounds. 
without applying their mind and jus t 
lake a chao~c where by the law of 
probability ooc ground migbt stlt vive .. 
and in that :ase i.f the court said that. 
the whole order surviYed ••• 

MR. DEPUTY-SPEAJ<[R : Thcre-
rore, you oppose the i11trod.iction_ 

Pka~c conclude-

PROF. MADI-JU DA1'DAVATE: 
J·k1 e rhey have: brought out an • .unctHJ 
mcnt by ~hich ~cverability of e,rouaus. 
wj)J not be accept('d. They feel lh~t 

;r 20 grounds are given and only o ne 
1roupd ~urvives and J 9  a re p rovcu to be 
frivolous, eve n thrrt the deLention 01 dt.f' 

wi IJ con1im.1e. 

One more point. to ,vhich no f('fcr-

eoce bas been made. The m~ximum 
period of detention llas breJJ incrca,ed 
LO l WO yearsr 

So, ~n every ,espect, tb-is low ha ... 

b~cn more repressive. We were opposed 
to the odgina) Narional Security Act. 

New there are more reasons to oppose 
this amending measure. Therefore. 
even at tMs s&age, l would request the 
hon. Mtnister to withdraw this. If 
the Minister adopts this measure, then 
history "'i.lJ record that this Home 
Minister is a soft-spoken hard-Jincr as 
far n~ civil liberties arc concerned. l 
do riot wan, bim to go in the history 
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witch that desianation. I would reque!H 
him to take cognizance of the feelioas 
of the Bouse nad withdraw this Amend-

ment Bill. 

SHRI N. K. SHEJWALKAR 
(Gwalior) : Sir, I Just want to submit 
a few points. Prof. Madhu Dandavacc 
has just mentioned about the effect of 
several groundi given tosetber. You 
lcoow very wen that the matters which 
10 to the High Court in writ cases arc 
not justiciable in the sense that tbc 
validi'y of the arounds or the objectivity 
of thd grounds is not be considered. 
The High Court sets aside an order only 
oo the basis of subjective thinkina. 
Actually the present amendment has 
been brought to undo the effect of the 
original case, in 1941. of Vishnu Tai· 
padc. Do you know how this will work. 
It is on the basis of the joint effect of 
all the grounds taken together that the 
detaining authority takes u. decision. 
If any of them is wrona, bow can it be 
araued that the remaining arounds arc 
sufficient to order detention 1 Can you 
in any way convince us how, without 
an application of mind. an order can be 
passed, how to judae what will be the 
effect of aH the arounds taken together. 
.... (lnterruptrons) It means that the High . 
Court cannot consider the arounds on 
merits. Subicctively, you do not allow. 
whether the mind bu been applied 
properly or Dot. That also, you do 
not allow the court to decide. Is it not 
denying justice altogether ? You are 
puttiog a man behind the bars. You 
are not aivina him any opportunity to 
say anything anywhere. Foraet the 
merits of the case ; even the subjective 
thinking also,you arc not going to allow. 
It is actually barring him from going 
to the court, aod this, according to me 
is aaainst Constitution.· The Funda· 
mental Rights are there and the courts 
are there. Sir, may I submit that 'in 
the case of Shr-i U. M, Trivedi. who was 
a Member of this House. one of th\': 
arouods siven for his detention was tha, 
he was cutting the teJephonc wi,rcs 
climbing the telephone pole. His age 
at that tiroc waa 68 u,d oac of bis leas 
was defective. This was the around 
provided in bis case. So, we ha-Ye 
suffered. I have myself handled 200 

cases of detention. I have myself been 
detained severul times. In one of the 
cases., one of the 1rounds for detention 
WQS : 

Cao you imagine what harm you arc 
doing by this. I am opposed to this 
because if any Government is not able 
to administer o~ tbe basis of the com· 
mon law of the ·1and and wants to seek 
so me ex tr aordi nary laws ... 

MR. DEPUTY .SPEAKER : Then 
fOU bad a moustache? 

SHRI N. K. SHEJWALKAR. : l 
fouabt bis case ••. (lnterruptla,,,) Any 
aovcrnment which cannnot run its 
a~vcrnmcnt or administer properly on 
the common Jaw of the land. I wHl aay, 
it is.a failure. AU over these special 
Jo.w.s arc temporary laws. In every 
country, all over, they "re temporary 
Jaws. However,  I have opposed it 
when Choudhary Charan Sinab wanted 
to briog an amendment to the Criminal 
Law Procedure Code, I was one w.ho 
opposed it-I not only opposed but I 
aot a signature campaian and the law 
could aot be brought.,.. Similarly, when 

Madhya Pradesh had this law of deten· 
tion. I opposed it. I am amona those 
very f cw who could oppo_se it, 

I hold that tt1is is a matter, thia is a 
very serious. matter and one must consi-
der it. Ultimately, I can assure you, 
that you can go on marking any num~r 
of laws. But unless and until you have 
ft proper implcmentina machinery you 
cannot do it, you will never be able to 
do it. Takins this power and denyina 
justice and taking away liberty.because 
a boby has been brought by your prede-
cessor, you canoot help it. Now it is 
the prestige of the Government involved. 
I do not know why. I cannot go into 
the merits. One year or two years. it 
ia. absoJutely aaoimt justice and funda-
meotal .riahta. Tbcrcfo.re. I have to 
oppote it. 
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SHR1 P. V. NARAS{MHA RAO 
It is well known thnt u t thi stage we 

do not go into th .. merits o f tb ... BilJ. 
So 1 take it tha t the opposit1on of the 
Hill at the introduc1ion stng.! is more o f 

I 

a symbolic: churnc ler. Hon. Members 
of the opposition wanted to rcgi ter their 
opposition richt from the beginning 
starting with -the introduction scagc. 
That is wh y  ( wollld not go into mtrny 
m ore dotuils. l woul d C>nly sny Lhat in 
the firs t place, this Bill which has been 
criticised as unconstilulionnl is not 
uncon titutiooal. ThP-t is one thin~ 
which I would like Lo rdute. Jt flow.., 
from the provision~ of the Constitution. 
That is  No. 1 ... (lnturuption,) SirK'C thi~ 

h a~ been raised, lam only llr\::.W1.rrng it 
in a very fow words ... 

PROF. MAOHU D ~NDAV.\TE: 
It is against the '-'Pirit of the Coostjtu-

lioo. 

SHRI P .  V. NARASlMHA R ~O . 
No. 2 this is an amcndm.:nt  to a l.1tutl! 
which h.is a lready b en on tht! stjlllh: 

book. fl came i u lhe fm m ,,f an 

ordinance b..:1..nusc of ccr1.1i 11 1 c ,..,011s 
which w..: can C.!tlain ly d i~cu!)~ ·.,11~11 w.: 
go into det.iib. 

This amendment is a c ... ordi ng to me 
a log ical a m enclm.:nt. Mr SnmnJth 
Chatte rjee said thJt out o f  10 ,-,ro unds 

if9 ground, arc v..i.~u..: :rndonyon;.: 

grouoo i~ valid. then this Rd I c:::iys th it 

the detention h v.ilid I 1•0 tt, th.= other 
example. Jf 9 grou 1J. n r~ v tl 1d lllhl 
one h vague, doi!s it st.1nd to n:a,on 
th.at if th~ l•taining 1lUth)rity i, 

convinced tha t .d .. ,e 1tion under th1 • A.:t 
,i , .n~ccssury on s11b,IHuiv.:-g?ouncb, th: 
one ground ~h ,uJd over-mle that judb· 

ment .• (lnterrunr/011,) Th"! J~cii.ion. ch.: 
subj!ctive dedsion•Wc c:in go. tu th.! 
correc~n ... ss or a deci,ro.t ip,a giv.11 
ca e. The ubj!;livc dt::ci ion of int{ok-

ing this Jaw havi 1J b:en tnken; yt,u go 
to th ... p rocc;dt1ral part.  The procedural 
part is lhJ l grounds J1t1ve 10 b • giv.rn. 
Now out of."20 grounds, to rn y be good 
and 10 m~y b.: b d. The que tion i, 
that each grom,d Ji;1q to ftand on its 
own vnlidity. ft is not Cl conglorncra· 

tion of grouudc;. 
groun<ls. ' 

of 

. -
SJIRI N K SHEJWALKAR : The -

qui; ... &1on is w h ll made the detnjnin ... 

authority th.ink that this is the ~round 
on whieh the  detention ord .. r is js ucd. 
lt is not lhc numb r. 

SHRf P  V.  NARASIMHA R AO  : 
This i vhat l nm ~· ying. lf 1hcrc are 
several ground~ nnd e2eh gl'ount.l stands 
on its O\\n vnlidity, on i1s own :iccurncy 
and on its o,,n fncis ... ( llllt'rru,?rt n) 

lf you are i n principle against the 
pr ... vcn:ivc dete!ition it~elf 'lhu t is u 
difforent ~tory. 1 am 'n t going into 
t~:.it, \Ve will go inti, that when we h.1vc 
· a  d b"le 'in this llou~c on che desirAbili-
tY nr on the uecd tsnd r certain c'ircum-

<.,h1nc~s or hnvin:; it. The vct'y' rt\~( thlt 
ii !~ containco in the Cunsriru\i6.1 is 
pr,,of positive lht1l the fr Hn ... rs or the 
Cons1itu1io 1 hud cm·isa etl u t.l of 

drc-um~tuncc-. under which t his would 

IJet:tHlll.! ncces1mry r /lllt'rruptinm) \Ve 
arc: on ., limited point her<.· as to ,, hc:lhcr 
the ground.; nrc s~vcrablc or nl)t. 1'hc 

grouud, 1 ~ubm'.t ,11c.: certninly s1.:vcr.1ble 
:ind if a dcci,ic1n h.ir. b ... c n ta ken tha t · 
· this law i~ h> bi.: invoked in a particular 
c.isc, rhe m 1 • f c't th:tt scJme of th: 
g rmindi u1 c v,1g 1e snnuld 1101 invalsl.1.1 tc 

th~ i n,•0--1 tion nf th.it lnw This is l he 
p ,i11L on bac;i. of ,, luch this arnendmcot 
has b.: n brou.1h1. 

SIJRI INDRAJIT GUPTA : That 

m~an,. you a, ch,dlcnging the Supreme 

C ,urt ' " j11 ltcmen t. 



SHRI P.. V. NA ASlMHA RAO : 
That i a differ nt po nt as lo how it hn 
been u ed. Sit", the opposition m m~rs 
have tivcn m • Jthe ,b n fit of ddhut,' be .. 
cnuse J have just eonle 7nto this Ministry. 
J thank them for thi. "benefit of doubt. I 
would like to le ll them tltnt I am _going 

t o find out how this Ja v has been used, 
The Central Government he!) not invoked 
it even in a single ca ~. I shall certai-
nly go imo how it has b::en u,ed .• 

AN HON. MEMBER : It is ju.;t an 

excuse. , . 

SIJRI P. V. NARASIMH,\ R.AO : It 
is not an cxcus . {t i . fact nnd . . 

SIJRI lNDRAJIT GUPTA : Yl~u _.. 
huv,; o1efush1oned th. \\._npon-you have 
just dc:scr ibed t .,s M! POI) one.I handed 

tt o'ler '" 01hc1.:, to m,rn~e H a~ much 
tl:S thwy liL. 

StlRl P.V. J" i.l~ \SlMH 
is u W1.;"J' n whi.. 1 b ,;J,11.,; fl\:t 
CC!rlUIO 1..l wU,ll ,lan.:c~ 

1\N H ON. MEM IER 
C\,;nlrt do, ~ ll ) ..1 are get ling u arres-

ted by th .. Jl,1t.: lj0v~rnm .. nt. 

<; l R I P . V. NA \SIMHA RAO: 

Sn. 1111, nmet\pmen: ,s for a J1rni1c.d 
purpose 1nd, thercf<..1rc:, ~ c need not go 
inr,, 11, .!.:rails of tlie Bill. 

SHR[ <iOMNATH Cl:IATrERJEE : 

There is n th> sil)Hity of its.b:ins 
c.l, kindi1 think <~I H . . . 

ilH RAO :  I 

Sir, siace 

,-

Trtrorist 'AjJcclrd Area, 44~ 
(SJ I. Co,,ru) Bill 

-
I ntl'rrupt ions) 

MR. DEPUTY SPEAKER The 
quest ion is : 

"That leave b: granlcd to intro-
duce a Dill further to an,eod the 
National Securiry Act, I 980." 

TJz. m,,tion was adopted. 

PROF. MAOHU DANDAVA'fE: 
Sir, as a symbolic protest. we w.ilk out. 

I 

PrfJ_f, !i1ntl/,u Dc1nda,·au! anti S(}me other 

11, , . !tie.""' r~' //, 11 lt'/t the Huu-u 

SHRI P . V. NARASlMlIA RAO 
Sir. I introduC-\! the Bill. 

13.50 Hrs. 

s-\Tf MENT RE NATIO'TAL SECU-
r~; , Y (SECOND AML .DMBNT) 

ORDlNANCE 

The Minister of St.Ile in th.? Min is· 
I 

trv nf H ,r,, : Ar nir, (SflR I  1 ATl RAM 
O l' 1 ,\.kl !)LN HA ) • 0,1 b:l, tlf of Shri 
P  V nk tusubbci , h. J 1-ng to lay on 

th fable :\tl l"xph1n·1h• y tatemt:nt 

(Han ti nnd, Engh .. , h vcr ion,) giving 
rcJ&Ons for tmmrc i ite !egi l.i:ion by the 
N.,tional Security t ;.;rand Amendment) 
Ordin:rnce, 1-984. ~ 

... ., 

TERRORTST AFFBCTED AREAS 

(SPECIAL COURTS) BILL• 

. 
THB MI IST}-:rt OF HOME AFP-

AfRS (SHRl J>. V. NARASIMHA RAO) 


