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““That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

MR. DEPUTY-SPEAKER : The
question is :

«That the Title stand part of the
Bill.”

The motion was adopted.

SHRI NIHAR RANJAN LAS-
KAR ; Sir, 1 beg to move :

“That the Bill, as amended, be
passed.”

MR. DEPUTY-SPEAKER : The
question is :

“That the Bill, as amended, be
passed.”

The motion was adopted.

13.32 hrs.

MONOPOLIES AND RESTRICTIVE
TRADE PRACTICES (AMEND-
MENT) BILL

MR. DEPUTY-SPEAKER : Now,
we go to the next item—Monopolies

and Restrictive Trade  Practices
(Amendment) Bill.
THE MINISTER OF LAW,

JUSTICE AND COMPANY AFFAIRS
(SHR1 JAGAN NATH KAUSHAL) :
Mr. Deputy-Speaker, Sir, I beg to
move* :

“That the Bill further to amend
the Monopolies and Restrictive
Trade Practices Act, 1969, and the
Companies Act, 1956, as passed
by Rajya Sabha, be taken into
consideration.”

MAY 7, 1984

*Moved with the recommendation
of the President.
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Sir, the working of the Mono-
polies and Restrictive Trade Practices
Act, 1969, which has becen on the
Statute-Book for more than 13  years
now was reviewed by the High-Power-
ed Export Committee in 1977-78. This
Committee had suggested a number of
improvements for the better working
of this important legislation. In April,
1982, while introducing a short Bill
for amending certain provisions of this
Act, I had assured the House that a
comprehensive Bill for amending the
Act, both in the light of the recommen-
dation of the High-Powered Expert
Committee and in the light of the
experience gained in the working of the
Act over the years, would soon be
introduced in the Parliament. In fulfil-
ment of this assurance, the present Bill
is being brought, which provides not
only for streamlining the existing
provisions of the law dealing with
concentration and monopolies but also
incorporates some new provisions to
curb monopolies and wunfair trade
practices, the latter particularly being
intended to give greater protection to
the consumer.

The amendments proposed in the
Bill coupled with the amendments
introduced in the Act in August, 1982,
seek to strike a balance between the
twin objective of checking concen-
tration of economic power to the
common detriment and encouraging
growth in accordance with our national
goals and aspirations, Thus, while the
conceptual ramifications of the defini-
tion of “undertaking’, ‘“‘inter-connec-
ted undertaking”’, ‘“‘goods”, “‘value
asscts’”’ etc. have been more clearly
spelt out, certain incongruities arising
out of the interpretation of the present
provisions have removed by the provi-
sions of the Bill. The present definition
of ‘undertaking’ is such that underta-
kings controlled by an investment come-
pany remain outside the perview of the
Act because investment companies, as
the present definition of ‘undertaking’
stands, are not undertaking within the
meaning of the Act. Similarly, the
present definition of ‘undertaking’
does nat bring within its ambit a new
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enterprise or an undertaking which has
temporarily ceased production. Again,
experience has shown that effective
control over an undertaking can be
casily exercised with much less than
one-third control of equity share
capital, voting power or composition of
the Board of Directors of a company.
Experience has also shown that the
provisions in the Act which seek to
establish inter-connection the basis of
control over composition of the Board
of Directors is sought to be avoided
by asking the employees of one
company to serve as Directors on the
Board of the other. Necessary pro-
visions have been made in the Bill to
achieve the intended results in this
behalf. Further, although it goes
without saying that in_the interest of
encouraging modernisation and rationa-
lisation, substantial expansion should
be permitted without approval of the
Government, the existing law which
incorporates the necessary provision
in this behalf in Section 21(4) of the
Act should not be a licence for ulimia-
ted expansion. Thus, any proposal for
modernisation which takes the licensed
capacity beyond fifty per cent of the
existing licensed capacity of the under-
taking will now remain within the
discipline of the regulatory provisions
of the Act, expansion by way of
modernisation per se being limited to
twenty-five per cent of the existing
licensed capacity.

An important legal provision
which the Bill proposes to introduce
relates to take-over of companies by
Monopoly Houses or their Associates.
The most important feature of this
new provision in that it would Jook at
take-over in the popular sense in
which we all understand the term and
not in any particular technical sense.
The existing provision in Section 23(4)
which deals with take-over has been
so interpreted by the Supreme Court
that even if a Monopoly  House
acquires the entire share capital of
another company, there would be no
take-over of the undertakings of the
company whose shares are acquired.
The Bill not only sceks to make it
¢lear that acquisition of certain per-
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centage of shares of a company would
amount to take-over of the under-
takings of the company but also
introduces another new provision in
Chapter IITA dealing with acquisition
and transfer of shares by Monopoly
Houses and their Associates. Similar
provisions no doubt already exist in
the Companies Act. But there is an
essential difference. Unless the
company whose shares are proposed
to be acquired or transferred happens
to be an MRTP Company, the pro-
visions of the Companies Act do not
apply. Logically, what the law should
provide is rcstriction on the acquisis
tion of shares of any company whether
MRTP or non-MRTP, so long as the
transferor or the acquirer of the shares
to be an MRTP Company or its Asso-
ciates, What the law should indeed
provide is that any acquisition or
transfer of shares which leads to
concentration of economic power must
be regulated. I am, therefore, pro-
posing by the provisions of this Bill, to
delete the existing provisions of Section
108A to 108H f{ram the Companies
Act, 1956, and to introduce somewhat
similar provisions of this Act which is
the right place for the these provisions.
At present, as the provisions of the
Companies Act stand, while on the
one hand the acquisition of 25 per cent
or more shares of an MRTP Company
by anyone not having anything to do
with a Monopoly House requires
approval of the Government, on the
other hand, the existing law does not
place any restriction on an MRTP
Company acquiring shares of another
non-MRTP Company and increasing its
own - economic power. The proposed
provisions in the Bill seek to correct
this anomalous position.

As 1 have already alluded to a
little while ago, the Bill seeks to
achieve the twin objective of plugging
loop-holes wherever they exist and at
the same time encouraging proposals
for all round growth. As the law
stands, an undertaking may be called
an MRTP undertaking cither because
its assets exceed Rs. 20 crores or it is
so called because though its assets
are only Rs. 1 crore and more, it
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controls 25 per cent of the capacity
or production in rezspect of any
product. The setting up of a new
undertaking by the former leads to
further concentration of economic
power by causing an increase in the
value of its assets. The sctting up of
a new undertaking by the latter, unless
the new undertaking sceks to augment
the existing capacity or production
in respect of the product in which it is
dominant, does not lead to concent-
ration of economic power by increasing
its dominant share in the economy.
That being so, the restriction on
establishment of a new undecrtaking
should not apply to dominant under-
takings so long as the new undertakings
are to manufacture an article different
from the one in which it is dominant.
This would give impetus to diversi-
fication which is a desired goal. On
the other hand, it should be ensured
that any proposal for manufacturing
a new article by any MRTP under-
taking other than a dominant under-
taking should require prior approval
of the Ceatral Government. The new
article need not necessarily be
manufactured in a different location.
Even if the same is manufactured in
the same undertaking, prior approval
of the Central Government should be
insisted upon.

|

A very important provision
incorporated in the Bill relates to
Unfair Trade Practices. There are no
specific provisions for regulating these
practices. While restrictive trade
practices are usually bilateral and are
resorted to by means of agreements,
unfair trade practices are unilateral
practices like misleading advertise-
ments, bargain selling, hoarding and
destruction of goods etc. but the
common thread that runs through both
restrictive and wunfair trade practices
is the effect which both produce on
competition. The deceptive and unfair
trade practices impede and prevent
competition and impose unjustified
cost and burden on the consumer in
the same manner in which restrictive
trade practices also impede competition
and impose burden on the consumer.
But, in the absence of specific
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provisions regulating these practices
it is dtfficult to tackle them effectively.
Laws recgulating these practices have
been in force in other countries of
the world for quite a long time and
have proved to be quite effective in
protecting the consumer from the
onslaught of unethical practices. The
High Powered Expert Committee had
even suggested that these practices
should be straightaway declared as
illegal and any person taking recourse
to these practices should be prosecu-
ted. Considering the fact that these
arc comparatively new provisions and
proper administrative machinery has
to be geaied up to track down the
violations throughout the lcngth and
breadth of this vast country, it is felt
that it would be enough if, at least
for the time being, they are regulated
by issue of prohibitory orders and
orders for payment of compensation
for loss or damage suffered by the
consumer and punishment by way of
imprisonment enjoined wupon only if
those prohibitory orders are violated.
The proposed provisions in the Bill
for award of compensation for loss or
damage suffered from any unfair trade
practice by any person or class of
persons including the Government will
apply equally to the other two sister

species, namely, restrictive trade
practices and monopolistic trade
practices.

Sir, I would tike to conclude
with a happy note that the approach
of the Gavernment in introducing
these amendments, which seek to
strike a balance between the objective
of promoting growth and at the same
time, checking concentration = of
economic power to the common
detriment, was welcomed by almost
all the hon. Members in the Rajya
Sabha, when the Bill was taken up
for consideration and passed on 26th
of the last month. I am confident that
the hon. Members present here would
similarly welcome the provisions of
the Bill and, as in the Rajya Sabha,
the Bill would be passed unopposed.

MR. DEPUTY-SPEAKER : Mation
moved :
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“That the Bill further to amend
the Monopolies and Restrictive
Trade Practices Act, 1969, and
the Companies Act, 1956, as
passed by Rajya Sabha, be taken
into consideration,”™

_ Prof. Madhu Dandavate to initiate
the discussion.

PROF. MADHU DANDAVATE
(Rajapur) : Mr. Deputy Speaker, Sir,
the hon. Minister is quite right in the
sense that this Amendment Bill
actually rcflects the demand from
various scctions which are opposed to
the concentration of economic power
and those who are interested in
breaking strangle-hold of monopoly
in the country that further amendments
and changes should be brought about
in the existing MRTP Act so that
some of the loopholes should be
completely pluggezd.

As far as the present Amendment
Bill is concerned, the Bill really
emanates from a number of considera-
tions. No. 1, there was a famous
Sachar Committee which has gone in
depth into all the aspects relating to
the concentration of economic power
and strengthening of monopoly and
concrete recommendations have been
made by this Sachar Committee. Then,
we have the experience over the
decade about the working of the
MRTP Act, at it exists, at present.
Then, there are also certain important
judicial pronouncemets. They have
also indicated certain loopholes in the
existing law. Lastly, there is one
important aspect which has not been
properly taken note of—not that
totally ignored but that has not been
adequately taken note of. And that
is the consumer protection and that
has to be observed. As a result of all
this, the Government felt it necessary
to bring forward a Amendment Bill
and some of the recomendtions of the
Sachar Committee have, no doubt,
been reflected in this. But some of
the basic perspectives of the Sachar
Committee are totally missing in this
Amendment Bill,
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In fact, at the very outset, let me
make a request to the hon. Minister
that we are trying to streamline the
entire machinery of the Commission.
When you are trying ‘to plug the
loopholes in the existing MRTP Act
and when basic chdnges are to be
taken place, after the Expert
Committece report on the subject, it
is necessary that rather than hurriedly
going through the Bill in the House,
it is better that the entire Bill is
referred to a Joint Sclect Committee.
In fact, it has been my consistent
point of visw and I would repeat it
a here on this occasion, that as far as
the money  bills, the financial
bills and the bills of the nature
of the MRTP Amendment Bill
are concerned, it is always better that
every aspect of these bills should be
properly scrutinised by the Joint Select
Committee, In fact, I strongly pleaded
that there should be a Standing
Finance Committee to which all the
Bills whether they are money bills, or
bills arising out of the budget
proposals, should be actually referred
to and, after an adequate and
comprehensive scrutiny before such
a Committee, if the bills come back
before this House, I think those bills
will be cffective.

Fortunately, I happened to be a
Member of the Company Law Amend-
ment Join. Committee in the Fifth Lok
Sabha and though, none of my
amcandments cver saw the light of the
day in this Housc, quite a large
number of my amendments were
carried in the Company Law Amend-
ment Committee because at the
Committee level, it is only a question
of putting forth a particular point of
view on merits and without any
partisan consideration, very often the
amendments find a proper echo and
reflection in the Committee, though
it does not happen in this House. So
much so that sometimes when you
put the amendments to vote which
happen to be the amendments from
the trcasury benches, if members of
the ruling party are not quite
attentive, as to whose amendment it
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is, sometimes many of them say ‘No’
because they take it for granted that
the amendment is moved by the
Opposition and it has to be dcfeated
by the ruling party. To that extent,
there is a built-in psychology in this
House against the amendments ! That
being the position, if all these financial
and company law matters and the
matters relating to concentration of
economic power or to monopoly or
restrictive trade practices, are referred
to such Joint Committce, a proper
scrutiny will be made and what
probably might not be possiblc at
the debating level in the House might
be possible in the scrutiny stige of
the Joint Select Committee and from
that point of view, at the very outset
I would make a constructive proposal
that the entire amendment bill be
referred to the Joint Select Committee
and after proper scrutiny when most
of the controversial issues will be
amicably settled, if the bill comes
back to the House, I think that
particular bill will be effective and
not weak at all.

I may recall a very interesting
feature in this House regarding certain
provisions of the MRTP Act. Section
62 of the MRTP Act makes it
obligatory to sece that whenever the
cases are referred to the MRTP
Commission and the MRTP Commis-

sion’s report was submitted to the
Government, whether they be
administrative or individual reports,-

that such reports must be laid on the
Table of the House in both Rajya
Sabha as well as Lok Sabha within
six months. In the Fifth Lok Sabha,
I was interested in studying a
particular case. I went to the library
and I found that the then Minister of
Law did not lay the report on the
Table of the House at all for a
cousiderable amount of time. I gave
® privilege notice against him. He
sought the advice of the Attorney-
General and he himself quoted in
this House—Shri H.R. Gokhale was
the Minister of Law, Justice and
Company Affairs then—that ‘“‘after
Praof. Madhu Dandavate gave this
privilege notice against me, we have
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also consulted the Attorney-General
and he also has admitted that what
has happened in the last few years is
really brzach of the provision 62 of
the MRTP Act.” He gave unqualified
apologics to the House and since none
of us was interested in humiliating
any particular member of the treasury
benchcs or a Minister, we straightway
accepted that particular regret from
the trcasury benches and from that
time: onward, we find that this practice
of scrupulously observing Section 62
of the Monopolies and Restrictive
Trade Practices Act has been rigo-
rously followed. If one remains vigilant,
certain provisions of the Act which
are extrem :ly necessary from financial
perspactive, will become effective.

[ am not refarring to this aspect
as only a qu:stion of accademic right
of raising the quo:stion of privilege
for ensuring that certain provisions of
the MRTP Act ar: implemented.
There are certain financial consequen-
ces which arise if this provision 62 of
the MRTP Act is not effectively
implemented. For instance, there are
Tariff Commission reports and MRTP
Commissions’s reports. Some of
thesec Reports have already been
submitted to the Government. If they
are not laid on the Table of the
House, the question of taking action
on the Reports will not arise. In the
meantime, the concerned business
houses and monopoly houses come to
know about the findings of the MRTP
Commission and they are able to
manipulate things in such a manner
that by the time the implementation
takes place, you will find that they
will again be able to escape the
clutches of law. It can happen in the
casc of Tariff Commission, in the case
of MRTP Commission, in the case of
s0 many other Commissions. So,
whenever we raise the question
vigilantly, it is not merely a question
of academically exercising our right
to have a proper implementation of
various scctions of the Act but, if
there is a violation of this Act, there
are ccertain  financial consequences
resulting in a certain loss to the

\
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economy of the ccuntry, and that is
why we are insisting. Today also when
some of us in the Opposition point out
certain lacunae even in the existing
Bill, it is with the desire to sce that
the monopolisis’ stronghold on the
economy is weakened, that they are
not allowed to take advantage of any
loopholes in the Act you are formu-
lating. The business houses and the
monopoly houses are functioning so
efficiently and effectively in the
country that the moment your
Ministry goes ahead with the
exercise of plugging certain loopholes,
they also sct up an expert team, even
simultaneously, to try to find out, even
if those loopholes are plugged, still
what are the loopholes that will be
left out. They go on adjusting their
policies and functioning in such a
manner that they will be able to
explore fresh loopholes when you have
plugged the old loopholes. Therefore,
they are very conscious about that.
We have also to be very conscious
about our responsibility, and that is
the reason why 1 would like to raise
certain points.

Firstly, let me raise the question
of reference of various cases to the
MRTP Commission. You can very
carefully go through the experience of
the last several years. Everything is
documented. Fortunately for us, the
Sachar Committee report has also
given the viewpoint of some of the
members of the MRTP Commission,
what difficulties they encounter while
functioning as members of the MRTP
Commission. They have also found out
from a number of trade unionists as to
what were their complaints about the
monopoly houses, and on the basis of
that, they have given certain findings
which are extremely important. How
are the cases referred to the MRTP
Commision ? Are there any set guide-
lines and norms on the basis of which
cases are straightway referred to the
MRTP Commission ? You will find
that unfortunately c¢ven the reference
of individual cases to the MRTP
Commission is left to the arbitrary
discretion of the Government, to the
discretionary power of the Govern-
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ment. As a result, if the Government
is intcrested in protecting certain
cases, they will ensure that those cases
are not referred to the MRTP at all.
This bas happened in a number of
cases. It is not that I am saying
something which is hypothetical. I
have with me the report of the high
powered expert Committec on
companies and MRTP Act presided
over by Mr. Sachar. Here on page
250, paragraph 20.13, it is stated :

““While in the initial years the
Government made quite a few
references to the Commission,
the flow of such references to the
Commission almost dried up in
the later years. Thus, out of 246
cases under sections 21 and 22 of
the Act finally disposed of by the
Government  between January
1974 and December 1976, 227
cases were decided without
reference to the Commission and
in only 19 cases the Government’s
decision was given after obtaining
the report from the Commission.
Out of these 19 cases, three cases
were recommended by the Com-
mission for rejection and these
recommendations were accepted
by the Central Government. Of
the remaining 16 cases, three
proposals fell through and the
Central Government accorded
approval in the other 13 cases
subject to revised conditions.”

The Sachar Committee, an sxpert
Committee which studied in depth
counting on the experiences of various
business organizations and monopoly
houses and the working of various
institutions, have discovered that, in
the period under consideration, out of
246 cases which were actually brought
before them, 227 cases were disposed
of by the Government without
reference to the Commission and only
19 cases were referred to the MRTP
Commission. Now this happens be-
cause the Government always adopts a
partisan view. I do not want to make a
blanket allegation against the Govern-
ment. But we must institutionalise
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our law and institutionalise it in
such a way that whether Mr. X is in
power or Mr. Y is in oower, whether
some-one who has interests linked up
with the business interests or some-
onec completely free from them, no
matter whichever individual is heading
certain agencies and certain Depart-
ments, they should not have the
discretionary powers to seg¢ that the
basis objectives of the MRTP Act are
themselves decfeated. That is the
reasoa that this discretionary power
given to the Government to refer the
c.scs to the MRTP Commission, that
power itself has to be removed.
Therefore, definite guidelines and
norms have to be set. This is regarding
reference.

But what about reports which are
already submitted by the Commission
on the cases referred to the
Commission$? Leave aside the cascs
which do not see the light of the duy
as far as the Commission is concerned,
but after using their discretionary
powers, after screening the cases,
when the Government sends certain
cases to the MRTP Commissicn and
the MRTP Commission scnds all sorts
of reports—administrative reports as
well as individual reports—what is the
experience of the MRTP Commission,
what is the experience of the monopoly
houses and what is the expcrience of
the Parliament ? There again we find
that the MRTP Commission has full
freedom to examine the cascs, they
have full freedom to make the
recommendations but they have no
freedom to insist that their recommen-
dations must be rigorously pursued
and implemented. Here again the
discretion is left to the Government.
I am very sorry to find that even in
the amending Bill no such norms are
being evolved where on the basis of
thos¢ norms and guidcliness automati-
cally the cases will be referted to
the MRTP Commission and once the
MRTP Commission takes cognizance
of those cases and makes recommen-
dations, there is no provision in the
amending Bill where on the basis of
¢ertain accepted norms and principles
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when these reports and recomm :nda-
tions come, straightaway they will be
implemented without tampering with
the report. Even that buiit-in safeguard
is not there. This is another lacuna
and if this Jlacuma is allowed to
continue, I think it will be disastrous.
This point should be taken note of.
Unfortunately we have a report in
which the danger has bzen pointed
out, The Sachar Committee Report
tried to find out what is the trend.
The trend is one of bypassing the
MRTP Commission and not implemen-
ting the recommendations made by
the MRTP Commission and as a result
of that, allowing the assc's of the
monopoly houses to go up and allowing
the economic concentration to take
place. Referring to this phenomenon
the report says on page 251, Sec.
20.15 :

““The Monopolies Commission had
anticipated this tendency and
raised this point way back in its
Second Annual Administration
Report laid before the Pariiament
in 1972, The Report said, “‘the
Commission has, however,
observed that a number of cases
of large magnitude and importance
to the economy were decided by
the Central Government without
reference to the Commission....
But the Commission is not able
to understand the policy which
is being pursued in this respect....
The Commission cannot help
feeling that there is some
incongruity in that some times
cases not involving any major
issue  were referred to the
Commission while others which
would prima facie involve impor-
tant considerations are not so
referred.... It would be much
better if clear guidelines are laid
down by the Government
regarding the cases to be referred
to the Commission and other-
wise.”” The Department  of
Company Affairs answered this
criticism in the Annual Reports
for 1972 to 1974 by pointing out
that the majority of the cases
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could be decided without further
inquiry as the applications and
information being submitted by
MRTP undertakings were
generally found to be complete
and in accordance with the revised
industrial policies of the Govern-
ment (New Industrial Policy
Statement was announced on 2nd
February, 1973 spelling out, inter-
alia, the industries open to large
houses), it had not been
considered nccessary to make any
reference to the Commission.”’

14 hrs.

Sir, this is actually what is
happening. Further it is stated :

“Whetever may have been the
reasons underlying the disposal
of almost over-whelming number
of cases by the Central Govern-
ment itself without making a
reference to the Commission, it
cannot bc imagined that, when
in the Act provision was made
giving a discretion to the Central
Government whether or not to
refer the matter to the
Commission it would lead to the
situation of almost total elimina-
tion of the role of the
Commission. Criticism, therefore,
that the Commission has ceased
to play any effective role in the
consideration of the matters
relating to concentration of
economic power, as visualised in
sections 21, 22 and 23 cannot
but be held to be justified. No
doubt, on the other hand, some-
times, it is said rhat there is an
in-built  resistance to allow
expansion or setting up of a new
undertaking by large houses on
the part of the Central Gavern-
mant. Facts, however, show that
in the assets of the large business
houses, there has been a consider-
able increase right through all
this period. The Monopolies
Inquiry Commission had estimated
that in 1963-64, the assets of
non-Government and non-banking
companies amounted roughly to

VAISAKHA 17, 1906 (SAKA)

M.R.T.P. 422
(Amdr.) Bill

Rs. 5,552.14 crores. The latest
figures for top 20 business houses
which are registered under the
MRTP Act show that the value
of assets has risen from
Rs. 2,430.61 croresin 1969 to
Rs. 4,465.17 crores in 1975; the
percentage of increase of assets
between 1972 and 1975 being
68.6. It is interesting to note
that in 1975 the first two large
industrial -houses of this group of
20 (i.e. 10%) had assets of
Rs. 1,768.49 crores which works
out roughly to 409, of the total
assets of the top 20 industrial
houses.”

Sir, I have deliberately quoted it.
What exactly is the achievement of
the Sachar Committee ? It is not
something which is spoken of in a
market place or some criticism by a’
trade unionist. I am giving you the
findings and they have to be taken
note of. There are certain crucial
reeommendations made by the Sachar
Committee. They wanted the norms
and guidelines to be fixed. Secondly,
at  present the decision whether a
particular case arising under Chapter
Il is to be referred to the MRTP
Commission is decided by the govern-
ment and over 92 per cent of the
cases are decided by the Government
itself. The Sachar Committee has
recommended that MRTP Commis-
sion’s report should be treated as
final. It should be treated as an expert
autonomous body and, therefore, what
is said by it should have the weight
of statutory provision. I quote :

““Bven in the matter  of
monopolistic trade practices the
Act at present leaves it to the
government to decide whether to
implement Commission’s recom-
mendations,

Sachar Committee’s recommen-
dation opposes _ discritionary
power to government.”'

They opposed such a discretionary
power and I feel some sort of
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amendment to that extent will help
us bringing about the necessary change.
Then decision about inter-coniec''ons :

“The question wheth:r certain
units are ‘inter-connected in
terms of the MRTP Act is decided
by the government and not by
commission.”

_This is a fine point. [f you allow the
government the sole authority to
decide in the case of number of units
under dispute as to whethar there are
inter-connections that exist or not in
that casc of lot of manipulations take
place and this aspect should be handed
over to MRTP Commission and their
decision taken as final.

I now come to the powers of
deciding :

““ powers of deciding on cases of
take over etc. which are being
transferred from the Companies
Act to the MRTP Act are being
kept with the Government.”

I think this has to be taken note of.
Here I would again make a reference
to another main recommendation and
this is what the Sachar Committee had
said about Take-over.

Page 254. Para 20.24.

Section 23(4) provides for
acquisition by purchase or takeove:r or
otherwise the whole of part of an
undertaking. Here also, the reference
to the Commission is at the discretion
of the Central Government, We feel
that this is an arca in which some
cases at least should receive the
benefit of an objeetive examination by
an expert body like the Commission.
Accordingly we recommend that the
applications to acquire by purchase

takeover or otherwise shall be
" compulsorily referred by the Central
Government to the Commission in the
following cases and the Commission
will be competent to dispose of it
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(i) Any proposal reclating to
acquisition by  purchase,
take-over or otherwise of
the undertaking which
together with the shares,
if any, to which the transferee
is already beneficially entitled
or in which the transferee
already has a beneficial
interest, carry the right to
¢xarcise  or control  the
exercise (in the case of a
public limited company) of
334 per cent or more of
the voting power at any

general meeting of  the
company proposed to be
acquired,

(ii) The cost of purchase or
acquisition exceeds Rs. three
crores; or

(iii) Where the acquisition by
purchase, takeover or other-
wise is likcely to result in the
creation of a dominant
undertaking within the
meaning of scction 20 (b)
of the Act.

It is a very valuable recomm:ndation,
and it has been exploited by a number
of financial journals and I hope and
trust that even at this stage he will be
able to take note of this and will be
able to come forward with necessary
alterantions and amendments. Govern-
ment’s discretionary power must be
curtailed and MRTP Commission
should be treated as some sort of an
aulonamous organisation or institution.
I know you are looking at the watch.
I will not go into the consumer aspect
in detail because I have tabled five
amendments.

14.08 hrs.

[SHRI SOMNATH CHATTERJER
in the Chair]

These five amendments are’
self-evident. No doubt the hon.
Minister’s Bill has taken into account
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the need for protecting consumers
interest. But I want to tigheten that.
If Mrs. Dandavate had been present
she would have taken more cognisance
of consumecrs interest. I had tabled
five amendments, These are self-
explanatory; all that the amendments
gseck to do is to safeguard the interest
of the consumers to the best of our
ability. In spite of that certain
loopholes will also arise. There will
be some scope for manipulation and so
on. But if these five amendments are
accepted I am sure that it will goa
long way in the matter of protecting
consumers, intcrest in this country
and I hope the hon. Minister will give
attention to this aspect of the matter.
Let me say this in the end on the amen
ding Bill. They woud llike to flaunt this
amending Bill as a badge of their
radicalism. But in the absence of
various provisions [ have suggested
which will curtail the discretionary
power of the Government, in these
days when Government is guided by
electoral interest, the Bill with its
lacunae is likely to be utilised as
instrument of patronage and favour,

as an instrument of building up funds
for ruling party, I don’t want that to
happen, whether the Congress party
is in power or whether the Janata
party is in power or let us imagine
for a moment if the communist party
is in power. Whatever be the party in
power if these discretionary powers are
left in the hands of the Government—
whichever be the Government of the
day—the Government is likely to be a
victim of pressurisation from certain
big houses. In the exchange they are
likely to get certain favours and
benefits and accrue certain financial
gains for them. In order to avoid
that and to insulate against such acts
of corruption and irregularities, 1 hope
the hon. Minister will take into
account the¢ various suggestions that
I bave made and I will be the
happiest person if he allows the
entire Bill to be referred to a Joint
Select Committee for a thorough
scrutiny. After the Bill has been
thoroughly scrutinised and streamlined
and when it comes before the House,
the hon. Minister will find that there

! |
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will be greater acceptance of the Bill
than what it is today.

SHRI BRAJAMOHAN MOHANTY
(Puri) : Mr. Chairman, Sir, it is really

inspiring that a member of the.
Marxist Party is in the chair.
14.12 hrs.

[SHRI CHINTAMANI PANI-

GRAHI in the Chair]

When we are discussing the MRTP
(Amendment) Bill, we should have a
look at what has been our achievement
from 1972 till 1982 and whether we
have succeeded to curb the monopoly
and curb the concentration of wealth.
Of course, the answer will be both ‘yes’
and ‘no’. We have not achieved our
objectives fully, but we have made
some progress. While in 1972, 850
MRTP Companies were there, in
1982, the number of companies
registered under the MRTP Act had
grown to 1273. In 1972, the assets of
the monopoly huses werc Rs. §597.74
crores, and these havc grown to
Rs. 21,619.08 crores in 1982. One
explanation is, of course, there, that
the value of the money has been
going down. Five thousand crores of
rupees at that time may be requivalent
to eight or ten thousand crores of
rupzes in 1982.

Whatever it may be, I want to
remind the hon. Minister that at the
Calcutta session of the Congress, the
Congress party, which is the ruling
party now, had taken a positive
decision to go ahead with a socialist
programme and to establish an
egalitarian socisty in this country,

So far as the establishment of an
egalitarian society and social transfor-
mation are concerned, it is not the
Government alone, but the nation, as
a whole, needs determination. The
nation needs to have determination
to go ahead and it is not a small
thing. I know, India has got mixed
economy, but mixed economy itself iy
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not bad. If you look to China, there
are twenty lakh private entrepreneurs,
who have been permitted to carry on
business, but that does not mean that
they are controlling the economy. In
this country, the public sector is in
commanding heights, but on account
of operational inefficiency, the public
sector is not in a position to give any
moral leadership to the economy, apart
from guiding the economy in proper
directions. We should not forget this.
So far as the public sector is concer-
ned, it is flourishing only with the
help and assistance of Governmental
agencies. 80 per cent of the finances
of the private sector are coming from
the financial institutions functioning in
the public sector. Not only this, there
are other feature of the private
gsector. The private sector here is
being propped up at the cost of the
State and at the cost of the community.
And you know, even then, private
sector is shying  away from
competition, the very basic philosophy
on which private sector is flourishing.
Private sector is based on the theory
of free enterprise. The very basis {s
free competition and survival of the
fittest. Unfortunately private sector
in this country is not interested in free
competition. They want protection in
international —market. They want
assistance, help and various regulatory
measures by Government so as to
flourish in this country. So, this is the
tragedy. You can imagine what the
reaction of the private sector is, when
foreign money is coming in, foreign
moncy coming to this couatry, to be
incorporated in the economy. They
are resisting it. They are afraid of the
competition. So, this is the state of
affairs. We should not forget the
limitations. In this context, where is
the crisis being generated ? I would
like to quote one paragraph from Shri
V.K.R.V. Rao's book  ‘Indian
Socialism—Retrospect and Prospect’.
I am reading from page 122—

“In order to lead to socialist
transformation these institutions
need to be manned by cadres
dedicated to the socialist gause
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and possessing  organisational
ability and technical skill of a
high order. In the absence of
these conditions, the State may
have all the commanding heights
in the economy, but they may be
used not for strengthening
socialism but for strengthening
private economic or bureaucratic
or sectional working class power.
The Statute Book may contain
all the laws necessary to punish
those who try to obstruct the
transition to socialism, but the
State may not be able to or even
willing to use this coercive
apparatus and be made to function
as a soft-State.”

Sir, this is the crisis. The crisis is
that, things are such that unless we
create a socialistic ethos all over the
country, unless we re-structure our
administrative  apparatus  for a4
soclalistic transformation, all the laws
will not answer the problem. Sir,
today things are such that even a
progressive government in West Bengal
cannot do anything. What are they
doing ? They are inviting Birlas to
instal industries.

14.18 hrs.
(SHRI F.H. MOHSIN in the
Chair)
(Interruptions)

SHRI BRAJAMOHAN MOHAN-
TY : Why don’t you accept the facts,
The system is such that we have to
invite multi-nationals for the growth
of the industry. This is the tragedy.
This is the crisis in ideals. I do not
blame you.

(Interruptions)

SHRI BRAJAMOHAN MOHAN-
TY : I am taking up your cause. I am
always for progressive causes. Why
don’t you let' me speak ?

MR. CHAIRMAN : He is entitled
to his views and you are entitled
to yours. Let him finish,
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AN HON. MEMBER : We are
only supporting him.

SHRI BRAJAMOHAN MOHAN-
TY : The problem is such, that even
the West Bengal Government is
thinking of handing over certain
public sector undertakings to private
ones. You know about the sickness in
industries. Sickness is growing all
over and you know how it is being
managed in some places. Sickness is
being manipulated by some industria-
lists. Shri Choubey, a very intelligent
man, you can understand this very well.
Naturally, so far as the state of
economy is concerned, it requires
some radical measures to tackle the
situation. One thing we should not
forget ‘radical’ does not mean just
negativing all the democratic values,
as some States in the world have done.
We stand for democratic values, and
with the help of those values, we have
to change the society., That is the
difference between you and us.

I am not saying this personally
about you, and not about your party
as such, but about the Marxist theory,
viz. “Proletarict of the World, Unite.”
The Marxist theory would not do in a
democracy. You have now come to
the stage of people’s democracy. But

we would like that the social and’

cultural set-up should be built in a
democratic manner. (Interruptions)

MR. CHAIRMAN : Once in a
way you can intervene, but you should
not have a running commentary.

SHRI BRAJAMOHAN MOHAN-
TY : Whenever I spcak, thcy become
restless. I do not understand whether
they are changing their ideas.

However, this is the situation.
So, my submission to the Law Minister
is that inspite of these amendments,
it would not be possible to provide
an answer to the problem cent per
cent. It will solve it aonly to some
extent.

I welcome the amending Bill
which has got some good features, In
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the name of modernization, unlimited
economic power was being permitted.
till now, It has now been limited to
25%. Certain provisions have been
made now, to curtail the power of the
company to purchasc shares, to acquire
shares from the non-MRTP companies,
This is a good feature,

There is a very good feature, viz,
that unfair trading practices have been
enumerated. I welcome it. But [
submit that unless there is a very
effective set orf people who will
administer these things, [ am afraid
this will not give us the required result.
It will help us; it will be another step
forward; but the people are restless.
It is not that there is concentration
of money, but that it is negativing the
entire economic objectives of our
country. That is why we are worried.
So, I say that the Law Minister must
take care, with regard to the imple-
mentation of the provisions of this
amending Bill. It must be so effectively

implemented that it does not again
work in favour of the ',
companies.

With these words, I support the
am:znding Bill. I congratulate the Law
Minister that he has the boldness to
push through this Bill.

SHRI SOMNATH CHATTERIJEE
(Jadavpur) : I could not follow whether
Mr. Mohanty supported the Biil. But
he thanked the Minister none-the-less,
I would request Mr. Mohanty to listen
to me for a minute.-

Mr. Mohanty talked of Birlas be-
ing invited by the West Bengal Govern~
ment to set up industries. He himself
says that by the opzration of this Act,
and by the economic and industrial po-
licy that has been adopted in .this
country to-day, industry is in the
complete contiol of these big monoply
houses.

So far as the public sector is con-
cerned, Central Government now has
the wherewithal, not only from fingn-
cial point of view, but also from the of
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licensing,  permits a  Planning no necessity of this bogus make-

Commission and what not. There believe Bill.

has not been second government

in this country other than the SHRI CHITTA BASU (Barasat) :
present State Government of West At that time, there will be no mono-

Bengal which has been insisting on set-
ting up of public sector projects in the
State of West Bengal, But, repeatedly,
on bogus pleas, on ridiculous pleas, the
Central Government has been rejecting
one after another responsible proposals
from the Government of West Bengal
to set up industry.

Now, in a country where you are
encouraging Birlas and Tatas and what
not, today they are occupying command-
ing heights irrespective of the Directive
Principles, irrespective of the so-called
projections of the ruling party. of this
country. If you deny it, I shall give
the figures.

There is rampant a unemployment
in this country. The youths are not res-
ponsible for this : they have educated
themselves ; they are as much patriot as
anybody else on the treasury benches ;
they love the country ; they want to do
some work ; they want to earn in a
proper, dignified and civilized way.
There is no job. Now, what can be
done ? Industries can be set up unfor-
tunately in this country which require
the blessings of the Central Government
and blessings are only given to these big
business houses. Therefore, we have to
say that some jobs have to be created,
industrial production has to be increased.
But our commitment against the private
monoplists does not depend upon the
good wishes of the Central Government.
I am sorry to say, Prof. Madhu Danda-
vate is not here at the moment. He
said, ‘“‘If the communists come what
will happen to this Bill \”’ They will
also require this Bill. If we come to
power and we shall come to power
may be not in my life time, may not be
in your life time...

MR. CHAIRMAN : In this century !

SHRI SOMNATH CHATTERIJEE :
If you want a forecast, in this century.
When we come to power, there will be

polist.

SHRI SOMNATH CHATTER-
JEE : There will be no necessity of even
make believe proposal which this
govenment has brought forward. This
occassional exercise that we are having
or an amendment to the MRTP Bill is
really to mislead the people and with
an intention to give an impression to
this country that the government is
against the monopolists, that they are
trying to find out loopholes, they are
trying to plug loopholes. Look at the
concern of the government for the
common people ; look at the crusade
of this government against the
monopoly houses. This gesture of
radicalism is being shown to the
people so that they think that this
is the government which is now on a
war path against the monopolists or
against the concentration of economic
power. I say this is a tragedy because
this country is being pauperised and
a handful of people enjoy all the where-
withals of this country. These are not
our figures; these are the figures which
are laid on the Table of the House.
These 20 monopoly houses in 1972
had assets of Rs. 2883 crores, three
years after MRTP Act came into force.
Wonderful radical gesture of this
government; wonderful implementation
of MRTP lsgislation. In 1981, it is
Rs. 8987 crores—over three times.
And the assets of Tatas which were
Rs. 641 crores in 1972 became Rs.
2,430 crores. Birlas, whose worthy re-
presentative you have now sponsored,
you also sponsor not only their business,
their candidates are also sponsored,
their representatives also are sponsored
now, and they are your collabroators
both outside and inisde the House.

PROF. MADHU DANDAVATE :
Elaborators ! .

SHRI SOMNATH CHATTERIJEE :
Rs., 589 crores were the assets ip
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“and after 13 years of the operation of

this Act it went up to Rs. 2,004 crores.
From Rs. 589 crores to Rs. 2,004
crores ! I would like to know from the
hon. Minister, we have been asking—
of course, [ do not know what answer
he will give—what can he give, if he
gives a truc answer he will loss his job,
Mr. Mohanty suddenly must have be-
come independent, he lost his job.

Now the question is, what is the
object of this legislation ? Has this
legislation performed this objective ?
Has it performed this objective of
finding any loopholes ? When were
the loopholes found out and how were
the loopholes found ? And will the
hon. Minister give an assurance to this
country, through you and through this
House that hence forward there will be
no concentration any further ? Impossi-
ble ! Impossible, because not of the law,
but this Government is a party to the
monopoly undertakings in this country.
Because this Government cannot sur-
vive but for the help of these mono-
polists and thc persons who are con-
centrating cconomic power in their
hands. This Government has neither
the administrative will nor the politi-
cal will to control the monopolies.
The otbjective of the Act, when it was
enacted in 1969, amongst others, was
to ensure that the operation of the
economie¢ instrument does not result
in a concentration of economic power
to common detriment, which is
almost verbatim quotatian, as you
know, of one of the Articles of the
Constitution, contained in Chapter
IV, the Directive Principles. This has
become a mockery. This object has
become a laughing stock. During this
period your party has been ruling,
according to me, unfortunately this has
happened. What has happened ? Prof.
Hazari Report.. (Interruptions)

MR. CHAIRMAN : It was our
party which brought this Act in 1969.

SHRI SOMNATH CHATTERIJEE :

With the results which I have just now .

read | Wonderful performance ! Prof.
Hazari had given a report that the
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working of the licensing system had led
to disproportionate growth of some of
the big business houses in the

country.

PROF. MADHU DANDAVATE :
Sitting in the Chair you have no party.

MR. CHAIRMAN : But when he
makes me a party man I had to reply.

SHRI CHITTA BASU : You cease
to be a Party man for the time being.

PROF. MADHU DANDAVATE :
You are the only non-aligned person in
the House.

MR. CHAIRMAN : You are
correct. As long as I occupy this
Chair, I am a non-party man.

SHRI CHITTA BASU : For the
time being.

SHR1 SOMNATH CHATTERIJEE :
The Monopolies Inquiries Commission
have found that the top 75 business
houses had total assets of Rs. 2,605.9
crores which constituted about 46.9
per cent of the total assets of non-
Government companies. Therefore, 75
business houses control nearly 50 per
cent of the private sector industries.

Sir, the Dutt Committee which
submitted its report in 1969 came to
the conclusicn that the working of the
Industrial Licensing system has helped
in the growth of large industrial
houses. So far as the Sachar Com-
mittee is concerned, I will read what
it has recorded.
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SHRI SOMNATH CHATTERIJEE
There was a Committee, a High-
powered Committee on Companies and
MRTP Acts, headed by Justice Sachar.

MR. CHAIRMAN : Justice Sachar
or Shri Bhimsen-Sachar ?

SHRI SOMNATH CHATTERIJEE:
His Son. Bhim Sain Sachar was one of
the victims of MISA during Emer-
gency. That old gentleman was one of
the MISA detenus.

The Sachar Committee says :

“The percentage of increase in
value of assets of top 20 large
industrial houses shows that the
percentage increase over 1969
had been to the extent of 25.9,
38.9, 61.3 and 83.7 in 1972,
1973, 1974 and 1975 respec-
tively...”

When the Emergency came, they
benefited by increasing their assets by
83.7 per cent only in one year,

““The percentage of increase over
previous years also comes to 10.3,
16.1 and 13.9 for the years 1973,
1974 and 1975 respectively, These
figures will show that the Act has
not stifled the growth of the eco-
nomy. The Central Government
has been quite liberal in allowing
expansion or the setting up of new
undertaking. But the legislative
policy of the Act that before any
expansion etc. is allowed, the
advice of the Commission should
be obtained has not, by and large,
been followed.”

The whole impression in the coun-
try which is sought to be created by
propaganda machinery and all that,
which is very much under their control,
is that; well, we have set up a Mono-
poly Commission headed by a learned
Judge of the High Court; they are
looking into it and they are permit-
ting it. Thisis a wrong impression
which is created in the minds of the
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people, as the figures speak for them-
selves. Hardly any reference is made
to the Monopoly Commission. So far
as 1981-82 is concerned, under section
21 (application for expansion) not a
single case was forwarded to the
Commission by the Central Govern-
ment. In 1982-83, only four out of
177 applications were referred to the
Commission. The other figures have
also been given.

“Thus out of 246 cases under
sections 21 and 22 of the Act
finally disposed of by the Govern-
ment between January 1974 to
December, 1976, 227 cases were
decided without reference to the
Commission and in only 19 case
the Government’s decision was
given after obtaining the reports
from the Commission. Out of
these 19 cases, 3 cases were
recommended by the Commission
for rejection and thc¢se recom-
mendations were accepted by
the Central Government. Of the
remaining 16 casc¢s, 3 proposals
fell through had the Central
Government accorded approval
in other 13 cases subject to the
revised conditions.”’

This is the whole purpose of the
Commission. A quasi-judicial if not
a judicial body is c¢xpected to dis-
charge its duties with as much concern
as the statutes and also to adopt a
method and process to achieve
the objectives of the statute. This
has been made a total cypher,
The result has been that this
MRTP Act has become one of the
very sure and certain methods of
pleasing those who are waiting there
to be pleased and, in return, more
eager to please their ben:factors. This
has become the easiest vehicle of
quid pro gquo in this country so far as
the creation of monopoly undertakings
is’concerned and so far as greater and
greater concentration of economic.
power is concerned, The hon.
Minister says they are enforcing the
recommendations of Sachar Committee
and one very significant observation I
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find from “the Statemecnt of Objects
and Reasons is that the present Bill,
as it says, represents the second and
final instalment of the amendments
arising as a result of the recommen-
dations made by the Sachar Committee
and the suggestions received by the
Government and so on and so forth.
Thercefore, he says so far as this
Government is concerned, so long
as they are in power—days are
numbered we are hopeful—this is the
final acceptance. There is no more
recommendation which will  be
accepted.

PROF. MADHU DANDAVATE :
Last word of wisdom.

SHRI SOMNATH CHATTERIJEE :
Last word of wisdom as Prof.
Dandavate says. It made a recommen-
dation on page 252 with regard to
making provision for mandatory and
compulsory reference by the Central
Government to the Commission for

enquiry and final disposal. If you give

me time [ will read them all.

MR. CHAIRMAN
not read them all.

You need

SHRI SOMNATH CHATTERJEE :
I quote three cases :

“(i) Applications received from
a dominant undertaking for
expansion or for setting up
of a new undertaking...

(i) Any application by any
undertaking to which Part A

of Chapter IIl applies for

expansion...... exceeding Rs.
five crores; and

(iii) Any case in which more
than one undertaking is the
applicant or a case in which
objections have been raised
opposing the proposal.

must be referred to the
Commission. "

This recommendation has not been
accepted. Obviously, the intention is
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very clear. If it becomes a sort of
adversary system, namely, one is
making claim, another is opposing,
Y is making claim, Z is opposing, and
so on and so forth. As in Jegal
parlance, one can say a list arises and
it becomes an adversary system so far
as the demand for licensing is
concerned, so far as the demand for
expansion is concerned. Then you do
not decide bureaucratically or politi-
cally with an election in mind, you
give it to the Commission, let them
decide. Now, what are the guidelines ?
It is very casy to say that guidelines
are the objcctives of the statute. It
always ought to be the objectives of
the statute. Then who is now the
arbiter of the fate of these appli-
cations ? That is why we opposed the
1982 amendment. That was made to
dilute some of the rigorous provisions
of this. On the plea of export, they
were completely taken out of the
MRTP Act.

This Bill also purports to give a
lip service to some of the important
redommendations. They are sought to
be amended. 1 know, the meaning of
the word ‘undertaking’ has created
difficulty because when one goes to
the Central Government, difficulty is
not with the Commission because
they do not go to the Commission,
difficulty is that there are other
claimants who challenge them in courts
by way of writs against the Govern-
ment’s decision. Therefore, make it
more flexible.

Another significant point is that
investment companies were out—the
so-called investment companies like
Sanchayita. Now they come they
want to expand. All right, come,
expand via this Department. Via the
Government you have to expand; with
the blessings of the Government you
can expand. Otherwise you cannot.

-SHRI CHITTA BASU : You also
require some investment.

SHRI SOMNATH CHATTERJEE :

I know Carew company jud gment
credted sometimes a little diffioulty
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in your understanding and appreciating
all this. These are the nominal
matters for which they nced not have
waited for years; they need not have
waited for the Sachar Committee
Report. As to whether an undertaking
comes within this Act, the Supreme
Court Judgment in the Carew Company

case created difficulties. So many -

interpretations were being given.
These are very minimal matters.
What else have we to see ? What is
the role of this Amending Bill ? That

is why I am requesting the Hon.
Minister. Sir, I have personal respect
for him. He has to carry so many
deformed babies. What can he do?
He has to carry all sorts of perversions
though as many Ministers have to do
that. Therefore, Sir, does he believe
and does he give that assurance that
henceforth there will be not only no
more concentration of economic
power, but there will also be dilution
of economic power ? He cannot give
that assurance. Why not ? Because
you are implementing your own policy
even through this Act of subserving
the interests of the monopolists in
this country. The danger which you
and I are facing in this country is that
they are diluting the public sector
instead of their acquiring greater and
grater heights. We are reminded for
the purpose of e¢lection speeches, they
were saying that the public sector will
occupy the commanding heights in the
country. But actually what we find is
that they are being more and more
diluted. The public sector undertakings
owned by the Government are being
closed down on the plea that they

cannot find a good Manager. Prof.
Ranga said, I have no other thing in
my mind excebt' Biecco Lawrie. But
1 may tell you that one of the leading
engineering concerns for more than
fifty years in the country manufacturing
items or goods or products which are
vitally necessary for power generation
in this country, whose annual pro-
duction is increasing every year, which
employs nearly 1500 workers, is not
only threatened, but cven the Cabinet
has taken a decision to close it down.
And when I took up the matter both
inside the - House and .outside the
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House I am told, what can we do
when we cannot find a managing
director. That is why this company
is suffering losses, therefore, the
Company should be closed down. And
this six-crore-rupee worth of pro-
duction by the public sector industry
will go to GEC, will go to Crompton
and Parkinsons. Ts this the way the
Government is giving importance to the
public sector ? Now, this is the danger.
We are not only not able to stop the
concentration of economic power, but
you are also unable to stop the

expansion of the dominant under-
takings, monopolist undertakings,
through  this restrictive trade
practices Bill. You are unable to

control them. Therz is no control on
them. Now, we are talking of the
consumer protection. There is no
control in this regard. Even the
ordinary fields which are eminently

suitable for the small-scale and cottage
sector, have been allowed to these big
business. Mr. Panika also knows that.
The soap you use and which can be
manufactured in your State by the
small-scale sector, the cottage sector,
iIs being manufactured by the big
business houses, even by the multi-
nationals. This is happening. Now,
not only you are not able to control
that, but you are surrendering even
the public sector that has been built
up. This is not the way to tackle the
they have to
change their policy; they have to
change their attitude. It _is just a
paper proposal. The Sachar Commit-
tee’s recommendations can really be
made effective and the people can

really-have faith if this Government
sheds off its control through the means
of this Legislation. Give it to the
Commission. I am not very particularly
enamoured of the judicial system and
set up in this country as such. Openly
I have said it many times and 1 am
saying when we have to choose
between application of law with an
object which is consistent with our
necessity or requirement, then I choose
a lesser evil viz., the judiciary. What
can be done ? These loopholes are
not being plugged. One or two
amendments may have been made
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which will probably make a little less
easy for the lawyers to make money,
un-necessarily by prolonging litigations.
But, the basic objective is not going
to be fulfilled by this legislation.

Instead of Direcctor of Inspection,
you have got double barrel officer—
Director General of lnvestigation and
Registration. What difference does
it make ? So far as the Director
General is concerned, the Central
Government may refer it. Certain
innovations have been made. They
are necither here nor there—that some
temporary injunctions can be given.
I do not mind at all. Instead of going
to court for getting Injunctions
because it has got greater and greater
trappings—that the Commission may
have it. But in how many cases
Commission deals with it, or it is
within the power of the Commission
to award compensation. It is on paper
only. The basic objective of the
legislation is like this.

So far as the other proposals are
concerned, for unfair trade practices,
there is no specific provision. Very
well. We do not mind. We support it.
Bring them, but implement them. You
have not been able to solve.

So far as food adulteration is
concerned, it is a flop. Prevention of
food adulteration is necessary but you
will say as it is the power -of the
States. So far as unfair trade practices
are there, kindly sce what is happen-
ing. You are being inspired by the
United States and the United Kingdom.
But if you can stop unfair trade
practices, I give you support. So far
as the little widening of the scope of
Section 21, 22 is concerned, in
principle it is good. But it has not
been implemented properly.

So far as deletion of some
sections from the Companies...
(Interruptions).

So far 'as the definition of under-
takings is concerned if the uncertainties
are removed, I do not mind.
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I do not want to take more time
so far as some of the amendments are
concerned. They are somewhat technical,
Some will may be of some use. The
position will not alter unless we are
able to approach this matter from a
totally sincere commitment, with a
totally different political and
administrative will in this country.

With your permission I give a few
more figures. The twenty houses
assets which were Rs. 14,408 crores in
1980 became Rs. 21,688 crores in
1982. Therefore, there is an increase
of 50%. Rs. 14,000 crores became
Rs. 21,000 crores. The turnover has
increased by Rs. 4,000 crores. Rs.
20,000 crores became Rs. 24,000
crores. Profit before tax in 1980 was
Rs. 1,121 crores, in 1981 it was Rs.
1,334 crores and in 1982 it was over
Rs. 1,071 crores. This is in one
sector. Mr. Mohanty asked at whose
expenses this private sector is making
money, with what funds we are
making ? —money provided by the
public  financial institutions—LIC,
UTI and so on and so forth,

We have been demanding. Even
in the Consultative Committee I have
been there for quite some time,
we have been demanding. How does
the Government appoint Directors ?
How do they exercise power and how
many ineetings do they attend ? It
has become a topical controversy in
Escorts—whether Government should
get control or not ? But, unfortunately;
the point has arisen-squarely in a
case where the matter is being dealt
with from political consideration, it
has got its great importance, with the
introduction of non-resident, foreigner,
who was an Indian but because of
Indian origin, of earlier Indian
nationality these pecople are given
facilities in this country on a platter,
The whole real controversy which
requires to be decided is about Private
Sector; you need not g0 on
nationalising these things. You
exercisc your control in a more
effective manner. You do not do that.

The Privave Sector is making
money with the public sector resources
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and finance. What is the tax liability
of this private sector ? They are not
paying their taxes. These taxes are
remaining outstanding. Arrears of
Income Tax is Rs. 144.66 crores from
Birlas as on 30th September, 1982.
Against Tatas it 18 Rs. 5.94 lakhs in
1982. Rs. 174.78 lakhs is as arrears
of Income Tax against Sri Ram. It is
coming out in papers. Not even 5 to
10% of the investment belongs to
them. Rs. 24.50 lakhs arrears is
against Bangur. Whose are they,
professor sahib ? And who are you ?
Hats off. Therefore, this type of—I
would not call it hypocrisy, hypocrisy
is a strong word—double standard will
not help. Therefore, these laws you
may g0 on passing. Because of
changing law and taking stands you
may say how radical you are; we
have plugged the loopholes. There
will be not many monopolies, no
concentration of power under the
leadership of Shrimati Indira Gandhi;
we are removing poverty. This will
be the propaganda of this Bill. But
the fact we know. This is a make—
believe. These are all paper provisions.
This is for the coming election. And
I hope, Sir, let them exchange money
and favours between them. I do not
mind. Let them do it. But let the
people give their true verdict and
that verdict is against the policies of
the Party which are fleecing the people
and going against the people for years
and years.

15 hrs.

PROF. N.G. RANGA (Guntur) :
Mr. Chairman, Sir, 1 am in favour of
this Bill and 1 am glad that they have
brought it forward at long last. We
should have had this Bill or such a Bill
long time ago. Then, it is good that
it has come at least now. But my hon.
friend is not satisfied even with this,
He says, our Government is not really
as radical as it tries or appears to be.
I am glad he is not prepared to use
worse words than that,

PROF. MADHU DANDAVATE :
He did not use strong words because
you were present here,
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PROF. N.G. RANGA : But then,
even if Shri Mohan Kumaramangalam
who was my good old friend and col-
league for a long time had been alive
today and had been on our side, as he
used to be some years ago, I am sure
he would have supported this Bill and
he would have welcomed this Bill. He
was no less a communist than my
friend. Now, my friend does not want
this private enterprise at all. He does
not want it and that the same time he
is not prepared, his Party and his other

colleagues are also not prepared to
cooperate with this Government in
merely helping the public enterprise
that we have already got—State-owned,
State-managed or State-aided—to make
a good job of it and to show some net
results and not to go on incurring
more and more losses. Then, Sir,
would it be possible for them to carry
on without any private enterprise ? We
can carry on without private enterprise
possibly if all these public enterprises
move to commanding heights and make

a success of that enterprise. But they
are failing hopelessly—most of them—
add under those circumstances, should
we not continue to rely on private
enterprise 7 That is the question.
That is the challenge facing them as
well as us. What answer are we to
give ? Pandit Jawahar Lal Nehru was
greater socialist than myself. I used
to complain that Pandit Jawahar Lal
Nehru was not more radical socialist
than myself. T used to consider my-
self as more socialist at that time.

But in the end, three of us, including
Shri Shyama Prasad Mukherjee and all
thosc who were behind us, went to the
national conference where the then
State Governments were represented,
trade unions—INTUC, AITUC—and
their representatives were also repre-
sented and industrialists werealso re-
presented. We all come to the conclu-
sion that we should try our best to
develop our industrial economy on the
basis of mixed economy. We have got
to invite, welcome, assist and promote
private enterprise also to the extent
that we would allow private enterprise
to operate in certain spheres of our
industrial stracture. Similarly, the
State itself should take the initiative
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and then develop thesec State enter-
prises.

In addition to that, we wanted that
encouragement to be given to coopera-
tive enterprises because we believed
in socialist cooperative commonwealth.
And we wanted to develop it that way.
Even we thought that through coopera-
tive commonwealth, we would be able
to make a better show than mere State
socialism. All these ideals, we have
shared. One of my seniors at that
time, my hon. friend’s renowned father
who was a great colleague of mine,
Shri N.C. Chatterjee was also with us
in those days. We all worked
together.

MR. CHAIRMAN : His father
was not a communist,

PROF. N.G. RANGA : He was a
great leader and a great social worker
also. And he threw away high court
judgeship in order to continue the
public work. Therefore we were all
patriots. We believed in each other.
We cooperated with each other and
we cvolved this Policy of mixed eco-
nomy in pursuance of that policy, we
also wanted to control the private
enterpreneurs in such a way that some
of them will not heat up some others,
and a few of them only will not go to
the top and begin to control parlia-
mentarians as well as administrators
and then hold us to ransom and in
their palm as they are said to do in
America. It was in order to prevent
this country from going under the con-
trol of these private enterprenecurs, the
monopolists as we called them, at the
very top, though a few of them, that
we then passed this law. When we
passed this law, we had thc American
law also before us. Afterwards, now
we find that that law was not enough.
Therefore, this amending Bill has
come. Therefore, my hon. (riend
should also join us in welcoming this
Government move instead of accusing
this Government by those very harsh
words.

(Interruptions)

VAISAKHA 17, 1906 (SAKA)

M.R.T.P. 446
(Amdt.) Bill

PROF. N.G. RANGA : Secondly,
my hon. friends are having their
choice now of making experiments in
West Bengal. They can certainly help
us also in making whatever public
enterprises are there in West Bengal,
a success. Instead of that, they have
frightened the industrialists to such an
extent that the capitalists and the
monopolists who are behind them are
slowly dismantling all thosc industries
and taking them all out, Although the
names are there, the substance is not
there, it is all being sent away to other
States and that is why my hon. friend
18 grumbling a!l the tim: that so many
workers arc becoming unemployed.
One point which I would like to make
to the hon. Minister now—and the
other Ministcrs would try to give some
satisfactory answer at the right time—
is he has made a charge that there are
some public enterprises and one of
them he has m2ntioned—which are not
being helped by the Government of
India. I do not know why ?

SHRI SOMNATH CHATTERIJEE :
[ request you for your kind help.
Please a'so spcak to them on my
behalf.

PROF. N.G. RANGA : Who am
I, I am only like any one of you., You
all have som: . empty titles. I also
carry some empty title. These are all
symbolic the seniority in the House.
Therefore, I would like to know why
it has happened. There must be some-
thing wrong between that Government
and this Government or with both the
Governmants or possibly not with
both the Governments, but with the
workers themselves.

SHRI SOMNATH CHATTERJER :
I would most respectfully invite you to
come with me there and see the indus-
tries for yourself and if you recom-
mend its closure, 1 will accept it. But,
Il am sure you will do it on a proper
consideration of the matter.

PROF. N.G. RANGA : I have
done my duty in raising this matter,
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not in support of what my hon.
friend has said but in asking the
Government to direct their attention
to this matter, 1 do not want to go
beyond this so far as this question is
concerncd.

But T have one particular anxiety
which has been worrying me for some
time, when I was in the opposition...

PROF. MADHU DANDAVATE :
That was your finest hour.

PROF. N.G. RANGA : And now
also when I am on this side and that
is this.

As my hon. friend has said most
of the successful and well-run private
cnterprises are  being financed by
various financial institutions which we
have brought into c¢xistence after we
achieved our freedom. We wanted to
do it in order to encourage them to
flower forth in various directions
and develop many industries and
enterprises so that our country would
prosper and  progress industrially.
Therefore, we wanted the financial
institutions to advance money to them,
as partners in share capital, as lenders,
and so on. We wanted the public
institutions to send their Directors also
on to those Boards of Directors so
that publie interest may be safegurr-
ded, about the manner in which these
industries would be run by the private
entrepreneurs. Now what is happening ?
My hon. friend and various others
also are joining hands in tying up the
hands of one or two or five or ten
Indian-born Indians who have scttled
abroad or those who are born of
Indians who have scttled abroad. They
have got together and they want to
bring huge sums of money here and
invest in our industries. But these
friends raise so much of hullabaloo
as to why they should do it. Are one

group of industrialists thcir brothers

and another group of industrialists are
their brothers-in-law. All of them are
our brothers, all of them are
industrialists, they want to bring
their money here..,
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SHRI SOMNATH CHATTERIJEE :
What we have said is this, Suddenly
we found a special provision in the
last year’s Finance Bill and budget
proposals in favour of non-resident
foreigners of Indian origin. How many
of these people have taken advantage
of these provisions except in Reliance
or cxcept the other gentleman with
whom you may be in touch now a days ?
These two persons have mostly taken
the benefit. What we have said is
that this provision is only for certain
persons : for the sake of one or two
individuals, this extcnsion has been
granted.

(Interruptions)

PROF. N.G. RANGA Some-
where or the other, a beginning has
to be made. It was a test case. There
are Indiun-born Americans there in
America and Canada. Some of them
have come to me and met me while
this thing was going on, whether they
would have an opportunity of bringing
their money over here and starting
their own enterprises or investing in
other enterprises which are already
here and in which they would like to
become partners so that they could
also make a beginning. Somewhere or
the other a beginning has to be made.
All these men were fortunate enough
to get together a large number of
pecople and gain command over a
huge amount, what you call, noticeably
noteworthy amount of moncy. And
then he comes and makes an effort.
The moment he makes an effort, they
begin to frighten him away, no money
could come in our country, no enter-
prisc should be developed here, which
means, the earlier objective that we
have placed before ourselves, before
all of us, as a kind of national
consensus, that enterprises should be
developed in this country, private or
public or private and public,
industries should be developed,
development of industrics should be
speeded up...(Interruptions) that pur-
pose, that national purpose, will be
frustrated if we adopt this kind of
double-or  triple-or multi-tongued
public attitudes. That is the difficulty,
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What kind of contro!l is Govern-
ment having over all these industrial
enterprises ? Should they not have any
control at all ? Scan through the
editorials of most of your English
dailies and also the equally important
language dailics. You will find that
they are all opposed to any kind of
development which is likely to come
forth through State enterprise in our
own country and in others. Why ?

They do not want any control from
the State, from the Government. It
looks as if they want to have, not
State control, but private enterprisc
galore. There should be no Govern-
ment  at all. The Goverment should
be there only as a kind of—not even
as a watch dog but only as an old,
blind, Dhritarashtra, so that they can
do whatever they like. This is exactly
what is happening, my dear friends.

Let us look at these things in a
. national way, in a non-partisan way.
How can thcere be any kind of a
development in this country ? There
should bc development. Therefore,
welcome private cunterprise also. Then
how can that private enterprise at the
same time be properly controlled ?
There I agree with my friends and they
should agree with me. In betw-en
while they carry on their work, are
we to allow these people, these private
entreprencurs complete freedom to
do whatever they like and to keep this
Government away and outside the ken
of industrial control ? We certainly
shoul1 have Government countrol and
more and more powers to the elbow
of the Government. But to what
extent ? Also this  Comrmission,
Director-General, a number of
subordinates, so many Directors and

s0 many other people go on prying
and prying and then what is the
result 2 Our capitalists are complain-
ing. At the same time I want this
control. Therefore, we must expect
the Government to exércisc its judg-
ment in such a way and cxercisc its
power also in such a carcful manner
that it would help the country to
move in the dircction of progress
while at the same time contro!ling
these industrialists properly, effectively
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and judiciously. It is so casy for me
to say so or for my friends there to
agre: with me. But it is too much of
a difficulty for these Ministers to
exercise that power in such a judicious
manner. That is where they are bound
to make mistakes. That is why they
have come: forward with this Bill
controlling themselves and controlling
the industries also. That is why I like
this Bill,

We advance credit to our
industrialists. We give them freedom.
We will not obstruct them by using
our power and, therefore, we would
ask the Government to  use their
powers in a judicious manner. All
these things we have. Even then
they make a mess. Tney are
making a mess. It has become a
business on the part of quite a number
of these businessmen to  mulct as
much money as possible and in various
ways, turn their industries into sick
indusiries and then make use of these

working classcs, our proletariat as
their instrument in forcing the Govern-
ment, first in beating Parliament and
in beating the Government saying,
‘You, parliamentarians, are you not
going to provide employment for
these unemployed people ?7° Whose
fault is it that these workers are
unemployed ? They are trained people,
thcy are cfficient people. Is it not a
nationat loss that they shoald be
uncmployed ? Therefore, we Members
of Parliament go to the Government,
If the Government is blind—it is
possible that the Government is
awake and generally it is awake—then

we say, ‘'You know how these workers
are suffering for no fault of their own.
The industry has become sick. Please
come to their rescue. Take over the
sick industry as a liability first and
then feed these pcople by providing
employment aud then afterwards
charge all these losses to the account
of the public.” This is what s
happening. Can we not preveat these
things by empowering the governmant
suitably and charging the government
with the responsibility of watching
how these various thousands and
thousands of ever-increasing number
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of private c¢nterprises which are
functioning all over the country,
watching how they are being run—arec

they being run well or not—so many of _

them arc being run well so no harm
and we need not trouble them. But
you find that some of them are
somewhere on the edge, on the margin.
Then send your officers, get them
examined and sec whether they can
be set right by giving necessary
warnings to the management and
helping the workers also to look into
it properly and forcing the management
at least at that stage to have workers’
partnership as they are now trying to
do in so many public enterprises, to
the tune of, say, 1/3 workers’
partnership, one-third private
entrepreneurs and one-third financial
institutions—all the thrce—and then,
sce that they do not become sick.

It is in the national intercst that
Government should begin to take a
very serious view of this matter and
then give serious thought as to how
it can be done; what powers should
be placed in the hands of my hon
friend, the Law Minister, in charge
of this legislation, of this activity,
and then what kind of responsibility
should be placed on the Industries
Minister and the Commerce Minister
and other relevant authorities and, in
that way, you can see that the public
industries are maintained at the
maximum possible efficiency and the
minimum of inefficiency. Inefficiency,
there is bound to be. But, it should
not be so much that it would mak:
the industry go sick. This is what
is needed now. My hon. friend, the
Law Minister should like him take
counsel with the Planning Commission
and the other concerned Ministers and
then come to us at some suitable
time with a Bill which would empower
the Government in all its relevant
ministrics to help the country, the
nation, in making the maximum
possible progress even in the direction
of the private enterprise.

SHRI1 SOMNATH CHATTERJEE :
With that part of his speech, I would
respectfully agree with my hon.
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friend, namely, his rcmarks on sick
industries and companies.

PROF. N.G. RANGA
you.

Thank

SHRI SOMNATH CHATTERIJEE :
You will please putsue this.

MR. CHAIRMAN : Shri Chitta
Basu,

SHRI CHITTA BASU : Mr.
Chairman, Sir, it will be in the
fitness of things today to remember
that the Indiun monopoly has grown
into a monster and this monstrosity
will be increasing unless there are
effective steps to curb it. This Indian
monopoly has not omnly stunted the
growth of the independent devclop-
ment—the economic development of
our couniry but also—allow me to say
sO-——it has mude them to pursuc a
policy of development depending on
the capitalist development in our
country. They are entering into colla-
boration with the private foreign
capital, ther:by, opening the floodgates
even for a subservient foreign policy
and other relevant national policies.

Thercfore, Sir, it is in the national
interest that we demand that this
monsier of monopoly is crippled, if
not, completely, eliminated. 1t is
necessary to understand the monstrosity
of the growth of the monopoly in our
country, I would only refer to the
recent report from the Reser ve Bank
of India Study. It says :

“The growth of MRTP Houses
during the period of 1972-73 and
1980-81 has been examined by
the Reserve Bank of India
Study”.

I quote their conclusion, their findings.
Prof. Ranga, whom I respect most,
may kinly note. I quote :

““The growth of capital of MRTP
houses was 158 % and for the top
ten MRTP houses it was 149%
and the next 20 fop houses, it was
162 %.u‘
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This is from the period 1972-73
to 1980-81. This is not what Mr.
Chatterjee or I say, This is not a
Leftist view. This is from the
Reserve Bank of Indian’s study report.
Have you got the guts to deny this ?
(Interruptions) Have the patience to
listen and have the power of
tolearance.

Sir, it further shares :

“The asscts of the MRTP houses
rose from Rs. 5,597 crores to
Rs. 10,005 crores during
1972-77. ...An increase of more
than 70 per cent and during 1977-
1982 from Rs. 10,000 crores
assets rose to Rs. 21,000 crores,
a rise of 116 per cent.”

Therefore, Sir, this reveals the
enormous growth and the growth has
become a factor against the indepen-
dent development of our country.
This political aspect is also to be taken
note of.

Sir, my question to the Govern-
ment is whether this kind of abnormal
growth within a brief pecriod of time
is compatible with the object of
checking the concentration of economic
power in thc hands of few to the
common detriment of the nation ? 1
would say, ‘It is not.” It is detrimental
to the national interest and to the
development of our ceuntry—
industrially and otherwise.

Sir, much has been said in praise
of the MRTP Act by our respect
leader Prof. N.G. Ranga. I would
only like to quote what Justice
Madhusudan Rao, a member of the
Commission has said. He has made
the object of the MRTP Act very
clear :

“The MRTP Act does not seek
to stunt or prevent economic
concentration. The Act does not
stop anyone becoming big, bigger
and biggest. What it seeks to do
is to sce that economic concen-
tration is not to the common
detriment. The Act sceks to
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contcol monopoly and doe¢s not
prohibit monopoly.’

Therefore, the object of MRTP
Act itself is not to prohibit and
eliminate the monopoly itself. Rather,
as Mr. Somnath Chatt:rjee has said
this kind of anti-monopoly populist
measure has further strengthen:d the
monopoly during the last few years.

Sir, the MRTP Commission has
been referred to by both Prof.
Dandavate and Shri Chatterjee. Let
me quote the opinion of Justice
Rangarajan, ex-Chairman of the
Commission :

““The Commission lacks the proper
structure and staff to function
effectively. There was utter lack
of political will and the bureau-
crats did not want to give up any
of the powers.”

You should take note -of all
these things. The Commission has
proved ineffective. According to the
Annual Report of the Ministry of Law,
Justice and Company Affairs not a
single application out of 295 for
substantial expansion under Section 21
of the MRTP Act during 1981-82 was
referred to this Commission. Why
not ? 295 applications were filed
during the period 1981-82 and none
of the application was referred to the
Commission. What is the Commission
for ? Out of 177 applications received

during April to December 1982, only
4 cases were referred to the Commis-
sion. Why only particular cases were
referred and not the rest ? The
Minister accuses me of political
considerations when [ say all these
things. 1 would say that there are
political and other considerations
which prevent Government from
referring these large number of cases
to the Commission with has remained
toothless as has been mentioned by
the Chairman himself. What is the
role of the Government in increasing
and  strengthening the monopoly
Houses ? What are the factors which
are responsible ? It is the Govern-
ment’s policy which has strengthened
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the stranglehold of the monopoly
houses. I will give you only one
example. According to the Economic
Times of August 26, 1983, ““the All
India term lending institutions have
sanctioned loans to MRTP companics
totalling Rs. 3065 crores till March
31, 1985 of which Rs. 2312 crores
has been disbursed till then™. Whose
money is this ? It is public money.
These term lending institutions are
giving this amount for the fattening of
these monopoly houses !

What is the cxtent of financial
growth of big houscs can be measured
from the following. A Congress
Member sent a Memorandum to your
Prime Minister bringing out all these
facts. It has been said not by me, but
by a Congress (I) Member. Big business
houses in India control companics
whose assets total as much as
Rs. 27,000 crores with as little invest-
ment as Rs. 148 crores only. Have you
challenged it ? Have you challenged
this statement ? So, thesc are hard
realities of life. You can’t ignore these
things. The proposcd Bill is toothless,
colourless and odourless. It is 2 mere
populist piece of paper. Thutis all.

Government has invested huge
amounts in these companies.  In
some cases the Government holus over
50 per cent of the share¢s. The owner
of the company has as little as 5 per
cent of the shares. Government can
own companies under Scction 19 of
the Act. Why it is not bcing done ?
There are such large number of
companies where the Government has
got more than 50 per cent of the
shares. My question is : Why cannot
the Government take them over ?

My friend Mr. Somnath Chatterjee
was saying that during the Left Regime
there is no need of any law of this
nature because there is no monopoly.
If there is no monopoly, and that is
eliminated, there would be no need to
control the monopoly.

SHRI RAM PYARE PANIKA :
The West Bengal Chief Minister Shri
Jyoti Basu has time and again invited
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the industrialists to set up industrics
in the State, and he has, to a great
extent, helpod them with concessions
and subsidies, and thc State Govern-
ment is very much pleased with
them... (Interruptions).

SHRI SOMNATH CHATTER-
JEE : Th-y have not to pay money to
the so-called trade unions.. (Interrup-
tions).

SHRI CHITTA BASU : I know,
Shri  Panika is a well-informed
Member. Has the State Legislature
got any power to make a law of the
kind we¢ are passing here ?

SHRI VIKRAM . MAHAJAN
(Kangra) : In that casc, the State
Government need not request and
invite the industrialists to come and
set up indusiries therc and take
concessions and subsidies from the
West Bengal Government...(Interrup-
tions).

MR. CHAIRMAN : Let him
speak. I do not want any Member to
interrupt, if he is not yiclding...
(Interruptions). Friendly exchanges can
be done outside only.

SHRI CHITTA BASU : Even if
the hon. Member has not addressed
the gquestion to me, I would like to
auswer him. Is the West Bengal State
a frec and soverecign Statc ? Do you
want it to be so ? Let us not mince
words....(Interruptions). The  West
Bengal Government is very much a
part of this country and works under
the sovereignty of this Parliament.
What has bezn done by the Govern-
ment of West Bengal has been
done within the framework, within the
parameters of the laws passed by the
Parliament with regard to the
monopoly houses.

As regards incentives to be given
to the Industrial houses, all State
Governments do that, and the West
Bengal Government has also done that,
What is the harm in it ? If that proves
harmful, we know how to defend our
interest and the interest of the workers
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the existing

Thercfore, that question stands
answered.
The growth of the monopoly

houses has hurt immenszly the interests
of the small and medium  sized
industries in our country. 1 have
mentioned in my earlier comments
that the monopoly houses have
worked against the national interest.
Look at what havoc thcy have played.

The Indian Institute of Public
Administration has, in a report,
remarked :

“A number of large industrial

houses and trans-national cor-
porations  have utilised the
facilities afforded to the small

scale sector to avail of the fiscal

concessions and financial accom-
modation.”

It gocs further to say :

“The membership of the officially
recognised small sector has helped
many a big business company to
avoid a variety of regulatory
obligation.”

Therefore, the growth of 'monopoly
housecs is against the national interest.
Particularly for that I have mentioned
this.

Now, regarding the working of
the big business Houses. [ do not
like to take much of your time. [ will
only mention that cnough light has
been thrown on the working of the
big business houses by Mahalonobis
Committee, Monopolizs Enquiries
Commission’s Report and the Duatta
Committee’s Roport. Would you go
through that ?

SHRI SOMNATH CHATTER-
JEE : Who will ?

SHRI CHITTA BASU : If they
have got the political will, they can
dnd they can find a way out. This is
the actual state of affairs. The MRTP
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Act, the parent one, is nothing but a
small instrument to be nibbled by the
big industrial giants. What is nc:eded
today is not just plugging the loopholes
but a change in the entire economic,
fiscal and political attitude of thes
Ruling Party, if they are really
interested in taking cffective anti-
monopoly measures. - Sir, the Bill does
not reflect the political will, it does
not reflect any initiative, Rather, the
Bill secks to create an impression—a
false impression—that Government is
really anti-monopoly. But, as a matter
of fact, Government is pro-monopoly.
They cannot go beyond these limits,
which they have imposcd on them-
selves.

If the Government are honest, why
should thoy not take into account other
recommendations of the Sachar Com-
mittee 2 I would only say that if all
the recommendations of the Sachar
Committce’s report were reflected in
the Bill, it would bhave been a little
stronger Bill and a stronger Act,
having some more teecth to bite the
monopoly houses. But Sir, you have
just pickcd and chosen certain recom-
mendations, ncglecting and ignoring the
other important, vitally important re-
commendations of the Committee.

Therelore, if the Government are
interested to become really anti--
monopoly, I feel that they should
reverse their pro-Monopoly stances,
their pro-monopoly industrial policies
and they will have to bring in a new
law, 2 new Bill which would act as an
cffective instrument to fight the
monster called Indian Monopoly.

SHRIMATI GEETA MUKHERJEE
(Panskura) : While reading this Bill
I am reminded of the introduction to
this year’s Budget by the Finance
Minister, where he  started with
*‘certain forthcoming events and in
the  light of those forthcoming
events...” He did not spell out what
it was. On the other hand he tried to
convince us that it was the Secventh
Plan. But everybody understood the
event as the Elections. So the Budget
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was an Election Budgct. Now, Sir,:
this particular Bill also has an ¢ye on
that forthcoming event, as I understand
it.

Therefore naturally, some provi-
sions have *o be made at least on
paper, which if they could be imple-
mented, people would have thought
that it was all right. But Sir, despite
the present Budget, the forthcoming
event will not be easy sailing. Identi-
cally, T am sorry to say that this Bill
also will not convince us. My quarrel
is not with the provisions of the Bill.
Everybody here has said that the pro-
visions, as such, are not bad. But the
question is, can we take this Bill
seriously with the record that is with
us ? This is an amendment to the
original law. Now everybody knows
that that law is called Monopulies and
Restrictive Trade Practices Act. The
test of the pudding lies in the eating.
This law was not passed the other
day. Years have passed. What has
happened to these monopoly houses ?
Their number has increased. On
31.12.1970, their number was 850 ;

on 31.12.1983, it is 1325. Their
asscts has risen.
Most of the previous speakers

have mentioned about the tremendous
increase in their assets, 1 will not
give figures about it, because f short-
age of time. But even ‘Economic
Times’ has said that between 1972 and
1981, the annual growth in assets of
the top 20 industrial houses, was 30%,
on an average. Their profits have
increased. Lot of figures have already
been given. I do not want to repeat
these figures, but I want to point out
the basis on which their profits have

increased. Have they really contri-
buted to the national economy,
through  which their profit has

increased ?

Just on: fact—21 companies of
the Birla house increased their gross
profits in 1982-83 by 27.9%, with only
2.2% increase in their sales. Can you
imagine any other osdinary, small
industry doing it ? This means they
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did not contribute to national produc-
tion so much, as they took out from

" the ordinary ptople’s every dry life.

This is about profits. Then their
share of loans from the public institu-
tions has increased. Mr. Chitta Basu
has given the figures alrcady. Not
only that. The all-India financial
institutions, viz. IDBI, IFCI, ICCI,
LIC, GIC and UTI—the cummulative
assistance sanctioned by them for the
monopoly houses till 31st March 1982
was Rs. 12,497 crores. Disbursement
was Rs. 8831 crores. Even if we dis-
card the case of Swraj Paul which was
quoted by Mr. Chitta Basu, we know
from him that with only Rs. 148
crores of investment, these houses
enjoy Rs. 27,000 crores of public
institutions’ money. Only when these
monopoly houses start quarrelling, do
the real figure come out. But these
are also Gavernment figures. But
these houses have increased their
influence also.

As far us their squandering of
foreign exchange is concecrned, we see
that twelve units of the Birla house
expended foreign exchange in one year
to the tune of Rs. 33.6 crores, and
earned only Rs. 21 crores of it,

Most important of all is the in-
crease in their political power which is
shown not only by the newest heights
to which their power has risen, but
also by the sham:less support which
the ruling party has given to them
during the election of Mr. Birla—which
they did not do carlicr, openly. So,
only if we change the meanings in the
dictionary altogether and say that
restriction means expansion, only then
we can say, th: passage of this Bill,
through its implem:ntation, that
monopolies are being restricted. But
in every sphere they have expanded,
in their profits, in their shares from
our own institutions which are subs-
cribed to by the people ; and they
control the market ; and in things like
drugs, they dictate the price. If this
is the result of this Act, let the hon.
Minister say where the restriction is



461 M.R.T.P.
(Amdt,) Bill

pursued ? I charge that they only pass
laws and do not mean restriction ; they
meant expansion thereby. So, it is
better, as far as this Act is concerned,
if they find a new dictionary, which
will be suitable to the reality instead
of trying to hoodwink the peoplc, 1
am afraid very few will be really hood-
winked.

How this Commission was treated,
I need not quote myself. The Hindus-
tan Times dated 26th May, 1983,
wrote,

“Government makes MRTP panel
useless ; the Commission is being ren-
dered redundant with the government
dealing with, without reference to the
Commission almost all applications of
MRTP companies for substantial ex-
pansion or for setting up units.” If
that was the result which I stated
earlier, the objective result, as far as
the financial situation is concerned and
the role of monopolists in that, is the
role of the government in implementing
its own ecarlier laws where they did not
care to refer to the MRTP Commission
the cases that came to them. For
what purpose do they stand ? At one
time in this very House we pointed out
that there was only one person to work
in their staff. Such is the situation.
I seriously challenge that the govern-
ment has not only no political will,
no real intention of restricting the
monopolists, but also instead of
government restricting the monopolists,
what is happening is that monopoly is
becoming synonymous with the govern-
ment activities ; actually, it is they
who control the policy of the ruling
party ; that is why this Bill which has
been introduced give a sop in the year
which is an important year; I am
afraid, nothing very much will come
out of it.

As far as we are concerned, a
point was raised, your government does
this and that. Everybody knows that
we are working within the capitalist
system and theére our State Government
has very little power to do anything,
So long as in tne ruling party and the
ruling class, those who have be gotten
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this system where monopoly is bound
to rise so long as capitalism will
remain, so long as in the ruling party
those very capitalists will be parti-
cularly represented in our country
there will be no restriction on mono-
poly. So, the sooner this order is
ended the better ; that is the real
answer to doing away with the mono-
poly. No amount of tinkering on
paper will do the job.

Not only these, we are talking
about public sector reaching command-
ing heights. In fact, public sector is
being constantly eroded through the
operation of these very monopolics
who by hook or crook have been
always taking the best advantage out
of it. This is one of the reasons why
in our country the public sector, des-
pite its very big size, is not being able
to reach the real commanding height.

Because it is the system which
gives them that advantage and it is
the Government which gives them the
shelter and all help in doing them.

Therefore I would say that if we
really are serious about restricting
the monopolies, the entire attitude
of the present Government has to be
hanged and, as the attitude of the
present Government is not likely to
change the facts cry hoarse about it—
I would say that the only alternative
will be to change thc present Govern-
ment to restrict the monopolies.

MR. CHAIRMAN : Shri Ram
Pyare Panika.

st TR afawr (TraE )
gurafa wgEy, 1!‘-# uRTfasTT a9r
waAaF sararfes (gmaT) fagas,
1984 1 Gudd FA & fau gy
gar g = fam & Ak ¥ gravoiry
qAY St A THF JrANFET F AT H
fazarz & gFrw erar § | g9 feesaa
# gard off dgaa o1, oY F2ff a1 71§
AT fada-qa & azea a1 g, A
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TH UFIW UFAIGF TG 4 F1 Frfo;w
FY & | g% 7z AT A€ & 5 1956
w1 1 gsfegaa Wgae @, faad
gq @& ¥ 31T W N qE fFar g,
IqF WIGET E AW # 9rgAT qF3TT
T qfsms dF=T Ay ara AT {0
gt 1956 #1 §efezam qifaat &
FTET g FIFA I @I E |

U FY qewTS(IA A TfAF sqFTAT
F1 8@FT g A a7 fFarar fF
EEH  ATEIT FT AT AL AT
Fga IEQ F 1 IAF qET A A
frgge gHardY ad) o wrsdz g9

qrAA ArAr | 37 Fr ghvardy Afaan

N AT AZT T FZA ATATAAT FT
w3 foad grer gwrd AT A W
¥ guar T gHIFIE A4 A1 1T
FE &, IR TFEiA ard 9T 1@ faar

g1

AT T FAT A gfaq
widt & g §, A0 S FqA T Ao
Yo &rfe (Tw), Hro dro Lo 7
AT ST FEA &, 99 GAGA FA
g agifs oar gar &, sEifee ae
difg avr o ot fF gw ofeqs gazv
AT wrzaT qF=T ¥ wqsg  wfggifoar
FT K | qg FAT I 97 47 |

aaara  feafg & garr azi
e daET AT w4z Al
F ZTTENT & | GAT AGT AT 19T
weua g famd 1500 wrEiE fasef
#1 @war § AfwT 9g Faw 300 wO-
q1e & St FI@TE ) TN A
fazar st %1 ¢F 9137 grew @ faas
|HAT 225 AMMATE § S wa-wfgwa
gafagfedt otz swar g fazer
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&Y & BT S FAAT ATAT ; AE @A
FLT 2T & AT AT gAR gafazfady
AT A AT Y, qZ ASG WA FT
orar g, afEa gark agt wasy sageqr
FUT AT FTWL TG § @l ag-
gfawa froez I Faaqm adf &1 7
qTaT IS8T A 51.84 wfgwa fasr
q3T T 1 FO Trem, fagr, sa7
2w AT TITEAT ¥ 35, 40 Sfawa
fasrelt #1 SeqraT g1 <@ & | AT T8
ZtF agl g v wfaarfoar f1 aq@
Tgq & fao 91 § F9EwT 3T 7

arg @l & fv 7 Arstar g gd A
3T guT W gTEAT FHLT FY ¢S FH
TE 91, SATIC AT | ¥ S ATFE Faf
far 713 &, T awF( fFarai & 8
gaa &rf qea feqrar adf & afe
st sfoezfaez 727 & zarva o §,
ot foreft 7 fret =9 & gardr oare
FTGET A A 9T | ALHIT FY
e @A q3ar R grEyr g¥es
AT ANGI FT TFACATAZAT T FT
wF AT gt &1 IvANT agq fasf
T # T %L faa w9 7 qfvaw
e ® Fgr a1 v ardde gz
gv8 fidez 9 93, ¥ I & 99
FT ITNT FT @ & afFT § 948
froer agf  ar W@ & 1 fadidT g
¥ WA gzex usfaw e
AT UFATF IT 17 T JIAT TGFT
ae &, 98 1% A8 8

16.00 hrs.

£t west T 7@ f5 gw $fq-
efqezn & fasg §, afsa qez Fam=
# qNA 9T 3% a9 7 gefegafay
F1 gAaTee fFar § 1 ag faege wd-
fafza & f& @z Saw gdgwT §
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qrdy geEdts 7 o dto ario (UuW)
1 andq fear ar o oo% w #
g far ar 1 ¥ v wreny §
vy fagreal &1 arF s@ g, a5
¢ sqragfer ad adl @, afww
FET % FIATFEYA FT gEAH g, q
¥4 qANT T & fau FTEHE
AT & |

AT @wHre q guwr #f9-
efaezg otz swafaat w1 #201a faar
2 | fas w47 7 ag gearg war ar fF
20 @ ®T0 F fas arer Fofaqar
F1 FEqaa Y aifez frar sro | &fFq
faztay qer & oY @zex Sfgeez a7
w® & v fawifar &1 fa g9
yrfasta #1 gzr fzar strg ) Awas
BIFT THRIT 1 J& FATIT FLAT
ger fF 50 @@ wqw FY FEqfAAT F
Frqaa< srfez frar oo g% &
gaTar gy ffqzfarza otz At
qfqezq 97 #7190 @ FCE AT
IO zFd FAY errardr A & &
FARZAT ATF q69 A1T  UFHFARTT
Y FIIA TG & faw g4 Ay
g fasr &g § 1

ag |t 1 arg g fF sy
awt ¥ gw fagas w1 aggeafa @
grg fwar war &1 ggr 9 W A
qTELT T TR ATEE F1 & AT FEGT
g fF & gawr gada @ § ) i
qF FEAIHEAT FT J94 §, INA |
GIFIT, Sgf STEF g S ® 1 TIFIT
g, & g sfrzfazza w1 gfagg ]
W & Faw uwdfas gfez § o<
AT F EATT H WA Y IgF I
Wi fg oy § 1 Far Fad T
fag & sawrg Y TSy T91FT G
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q8¢ aagrar a1 ? F47 98 9 9L
f g7 AYET +1 qgus 7 Iqrfr
famrd oY ? ¥ &7 &o &o fagar %7
aTT FIT & | CSAEGTT F SrAar qreaf
7 fra & @er feay qr; ar dw
STATT R | W90 FIT FY AT FAQ
g AITF AT IE A1 H I g
2 A # foww feai #§ &y &
w21 f5 gat wadfa «r o <dr &,
fora® Fas us oftar &1 wgeq faar
ST TET & #ATex AT H @1 A AT
TET 8 ar agr ?

(sa=em)

MR. CHAIRMAN : It will not go
on recorded.

(Interruptions)

MR. CHAIRMAN : Mr. Panika,
you are not expeted to take anybody’s
name who cannot defend himself here,
and that will not go on the record.

Wt T gk qfawr ¢ 419
SASIEgT A OF AIIONT AQAT B,

- FEEIA** FIET |

oY FITITAT FATE Tk T ** |

(FTFATT) **

MR. CHAIRMAN : Mr. Panika,
this will also not go on regord. If you
go on like this, nothing will go on
record.

(Interruptions)**

MR. CHAIRMAN : Mr, Panika,
please sit down. I have already told
you not to refer to the persons who
are not in the House, here to defend
themselves. Particularly, when you

5"Not recorded.

4
e
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give in writing. These are the rulings.
You are one of the experienced
Members.

(Interruptions)

MR. CHAIRMAN : I am going
to tell the same thing. Why don’t you
have the patience ? Please Panika,
whatever you have said and whatever
he has said are against the rules and
they will not form part of the record.

st T @ afaer ;. qarafa
oY, g9 1T AH-9IT g2 § T 929
- ¥H oz famoT =t w7 2 & wfEw
F1E W1 ARAT IR FN6 TF I
fasr & 9T 7& arar &1 Wl g%
Fae  TWAfaE  SHTAT-NeATIT E
AT ST 7F & |

ewd g9 2w ¥ fasce garara)
& fagiq &t ywre frar & ate I
& STYIT 9T ZAA HTEde qFTT A1)
gfagrd & § | w153T qF2T A1 aF
¥ gfamd & wf & | gozedt @O &
fag saFr 27y FY gfaad 9-
el #1 wE § zafeu f& Fw
guefezaa fawmm a1 srgwasar g
afda arg 2@ for S oS F @d-
dfiq g™ #§ g gw 1 gefezaw
IEU1EA 1.4 TIH=Z A1 TAT 747 97 |
G ST & gAY FIETT ATE IqA
1980-81 #, ¥a@ ©F g H 9
gd+e guefezam Mg F fegens |
qQ1gqZ JRH FWAT &, AT A1g
T gE & AT FEAYT greEd
sioge® #§ W faorst segrgw gin
&, 79 9y W) gw 5 9w@de gefergw
T qeg FE AT @ E 1 g
. ®IFTT A o geefezam qufes erg-
qTE § #9714 TWATA T @1AF AE)
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g fF gw sod aR @wal FT oA
FTqg AT g g ! ufeqs FgeT § Y
Ffaat § 3% art & ot gAR qUTw
gAY 7 O w87 § 7 ofeqs ¥gEe
1 frsee g91 99T, ITFT 6 AN
fegmar 92071 74T ITF JIT FITE F
qrT FW ATAT FOAMT | THT THITH
gt fas wedY ot & dwrew § qFaw
FI% FTHY F1 UF & Fd g¢ Fgr 97
fr grgaes FFzT &1 W EET F 99
FAAT AT AT FIFTT FY T FH-
i fegaY Aifa § s9F sAaIe
FTATOY FTAT GST | ATZAT TFTT FT
Afa &Fa= g7 FArT &1 & A AT
T1fgT | GATEY GIFIT 1956 FT TUS-
feggmm  arfest ®& swgaAg 9%
gme FIAT T | HT FIAEY
qFIE(T ATAT FT NI8T  ATHA AT
TET &, I94 WY S wEq @ 6T @
g SaFr o1 gw urd FIq4 | afFa
faTieT gt &1 it oF AraT FE g A
& fau fastr gr ggFr adtar 6 sg
3@ 9% & | v awg § guefezam
AT uF TR NreqwA a1 g e
afes 1982-83 # wafs 31 Fqe
a1 gE & gwifag @ T arg 1
Ffoard ot 4 fex o 15 FAg aT
qeeT AW A qaAr gHr | fawer &
geqraq ¥ faawa '@?rgtz gfefezam
SIEFWT FT FUA FAT ) TR
AIATAT  WIZAS FIST AG  SqTEE
ey T FEraifes JFET o
[ATAT § | GHIIT FEI AT IT 0F ALY
g f& qw ¥ wWyaIgrEr 93 1 ey
greg Fifcar a1 41, I 9T AN
qar g f& T gey ®§ 120 93§e
JEqIRA AT & | AT WIEAE JFET
FI1E gAT OAA AL & | g fawg
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THRIATHY F1 q1AT § | EArRfew dz-
AT H FIFTE WAT 997 T 1 &
ar?y afefeafaai v g% d=@ar g
gfar § sigr eWF oY &, agf & wis-
¥z JgzTar efan ) srorT #r FfE)
gW W99 Ui BT IT UF TIHZ FT
% &, safs agg fifeq dz smqme
AT & gt # gfaar &1 20 TTde
2T A1 4T g 1 gur geitafaay Faq
F1 FFTAT L, a1 T FE qIZT AT AGY
A1 ®WE AT ArquaFar g fF
9% Fgr @w & geeEdie #iw
qME SF | T AT FIA &
wag< At qar fre wF | wgt 9%
aagdl #1 feafs &1 qeqs g, w77
adr gy feafa gr 78 8 1 fadret og
&7 faa gfraaY 93 #Are &, Iy 9%
g, FBF FUT gEa g ? gAY sqrar
gasaTe IaHr & Sqrar &, Ffww #4440
T @ agAr faegard 1 fawr ©
g | &TEo HiTo ETo Glo, THo ¥TTo
£o qlo, WWH FEIHZ WA AT
TTEAT - MATT—ZT  FTAFAT H T4]
1 90 ggraar 31 & fag FIm
g1 Iifge | gue qar gfer o &
FgT 9T A T IF g% Iqq 0 T9Q
g a7 fadw qgr F1 a8 B AL
gaar g & T FTAFAT FT ABA
FATHT AT |

AFAAT, qAq AeGT A AT
8, afFa atrar faaa ot wroo az7 &
gC & fada gar &, 9ad 1€ qw 9
¥ ¥ g grarda &) 3w faw F
U gEq IT 94 g A qeqfe F q9Ig
THeSl @ I §, SEFT FH FIAT

A1ET & | qF qul g fF sy gar

AT § ag gaarAfa § arw g 1ar § |
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T WA gAFr 9ggfe ¥ A ag
faer aggeafa & g @rsrg | & o
arz fez wgar agar g 5 fada aa
a foax oY gzeq Aiw & F T fa=
9T g A7 g, zafac § waqe g
fergeara &Y STar &1 gaT & qreqw
¥ aa & fou s oz faadr aom
TAATAT Ft wfaga 3 <gr g | Faar
a 3g faar & fr fadet ver st
fas wroor Zar & st aTaTd 9%
FT FTH FTH T A FGTAT & | AT
qzaw AT WA F T 7 @
faar & 1 T &Y qwfazz & s7 77 o7
wgrr agr fafax &1 w3 gw 9uw
¥, T gAR AT F, qfFT 97 &
SATT qTE FT GIHTT AT, Y IA®
qATg g AT ) AT AIFHTT 1980
g€ AT AW ¥ T AT UF G 7
Ffow 7 w® &1 9% @ g
wifeqratsnt adl & a1 wdww 9
g #1E fewradfi &, ¥ fewrda &
TAEFT FIE ST VT A F 1 gAFT F1E
AT AL G | FAW UF  qTH AAA-
g&Teor &1 feafa & sprar gy &
Tifeq arg F@E YT SAaT F)
wfad 73 § | gaTd 9vErT Ay e
gC 9iF &1 1 Y o1 1@ &, e
T FT 1T A F oY oF A€ 8 qrg
g | A7 WY wgmITAT FE AT T
I8 § | AR ATHFHATE FT STAGT
FE 41T G 9 § |

g7 Weel & qr9 ¥ g fasr Fv
gAGT FIAT g AT ey AT §
f& 9w waw gad adwvafs & o
FLIT |

Wt wmw fag  (gfare) -
qarafa oft, g9 1@ 97 qwo arTe -
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&re dro faor & gargd vz I9f F
wE § WA FAT AAT S F

FEAT ATZAT F—IAY 94 FFAT A |

arg® =g snfoe fa=r ) wraar &
faarrs atew< ga fa=r &7 swraar &1
garae faar g | T goq oo #
Fg1 41 fF gw usrfasrardl st auq
g IAFT AAT FY AVLT QI FEA HLAT
12T § ST AT T UL AT AIEA

g1

garafa wgigy, AEAFAT g9
woy srudy gfear aid) & o ggIw
¥ gfagm & fugeag § «qrafaee’”’
Wed AT S0 4T AT FEAAT &
grodfaza fafgges & w@fgam a9
FIdAt ¥ gd ara 9T s fgar ar fF
gHIX IW FT A1 gA-2T & SAFT
oFIF T A8t giar Tz, fagas o
g1 F1fEd | FTITAIRT STo HFATHT
A zg 3w & gfgara 1 3w F wregafa
F1 G99 gU a8 ara famy &7 & F2Y 4
AT T W F St &1 ArfaF-gHrAgn
agY fas), av ag wfagw & sadra
gt srraar, Wrfanerg g sroar | faws
36 ATAT &1 HIATEY § FAT gAT ? AT
94 FFAT A FZI—FX W 47 CAafq
TG W FT NI4T 92T T AW F7
grafa &1 FwTFE S1AT | F IHATAT
§—ag HA-T7F F1 aTq F1 AAAT &Y
AEE 1 TE IFHIL AT ¢t qF W
FI7 & X H N 7O ) § 98 &
gW & S FI, TF TF ATIHT &7
AEA § ) FE F 12 FUS A1 Y
geafer &1 stier stra, &N gEA
aew fager &1 gt #1  SrET
arg, @ fagar &1 gt sFmEn
faerat | g9 W H 13 FAT A
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FT 706 AT T TT T@T AT AT
gge 99g ¥ fawar &1 w@r a7 ar

fagar &1 gt @ir aw sarET g )
T W & T srafwal ¥ qfeare 1
ATHEAY FISTST IATT G198 1250 To
SATAT AT FTAY & 1 20 ®RIY FO T
TT TF HATIHT TI0 TEAT FIAT 1T
Tarar g faad fuer, zarn, g,
F931 @a wifga & | g &4 gATFHAT
g, sar fade oy & 7 «hwat gfegar |
T § W AW H T GIEA-ETTT FEAT
qar A1 8, UF F13F €277 21T § 24
ged 4 a3 w1 fH3ar 2700 T
21 UF qATE FIA WL AT FTAIAT
1250 ®IT 1T T ATH TH YoF &
F@ AT T HRHAT HIET T
Z1ee & UF FALH OF AT 3ZLA FT
fezrar 2700 ®97 |@F FTar g, I
F G-I #YT | FT @A 9T, A
FIFT AT FATT a1 6000 &TT & FH
g TE FIET &AL U H T
ar <g1 g 5 ag a1 fadediazo g 2
UHo &TTo &o Glo FHIWH q Fgl
g frzmaw & 75 9T@T A ST G @
ag Tlad Ffaad FT 40 ILHT g,
I 40 TTFE G175 AUAT F gy
# FegeIE g TS §—ATT AqATEY,
AT FY  THFT SIJTATET FIF AT
@ &, 3@ eafoe faa & gran, wafs
FraFr gIETe # d2 gu fafqee<d
& guR guwl ar% fearg Ad ggq
g1 T FHIWT & MT ST WY
famifza aese® qra o€ &, sow
FIE ATAISA IA® HATHIT 9T AN
forar &, srraq €7 7€l ¥er & o 2w
FAuE &1 woi fawfow 1 gw faw
F FTU AR fHAr Srgar | gIE
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3 gr A gNgfadi F ooz § 1 3
THo H[%o 2To YYo FHIWA F1 fawr-
fea} %1 Fofy a8Y A177 | THo ATTo
o qlo wHYma #r fawifeai &
AAYT TIH(TH 43 g AR
g% faeg ®a«i 3 g9 § AT I
ofgaY % g% ¥ wawrg 3T § AT
UHo HTTo Vo FTo FHIWT & RHAWI
1 qraa & faw qare ad § @ 72
ST HTTHFT THo Ao Fo Fro fae g,
gz #tfanaa g e d@fqam &
famga fagda 18 F37 & fag w7

LA

uF ara & ag Fgavr Agar F
T wER g FalF qA13 F AT
®r 7@ &, a1 g UHo 3TTo &lo o
fasr st &, a2 o W F qsirafaay
¥ g7 AT AT AT FT FIH T &
T A At I3 #gw faw A
@ FqT FT Wi far, ar ag 3w
g T # srowr arg feErar
Trgat g FF srrad waqd wsgafa
FEAEEIT HA! HZAZT A TH WIT &
HET FET 4T AT ATFIYIT AN
qrfeat & ara & %7 Far 47 7 foa
qrEf & Praar qar feegeara & wyal-

el greas ¥ faargr AT ST T

qifedt & amw far @ 9, &Y Fiaa
qréf & Fag F fag Mg g
¥ gay sarar gar faar qv a7 ere
WY § gq gaq § Fgar «[gar g %
gadr qifzar oY dar Fdy i GfFE
¥ Figa oref & 7 Y N 1 F 99
ardt arfedi & fag go Tdl Faar
qrEar afew & ag Fgar agar g 5
Fig @ Tt arwr ot AT ISAS
§ qara & faq, qra g9 & fag
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qrez & fag oitw gadt draame &
fag qad sarar qar A& | a7 7T
qrdf #F AT FFAT F FEA
F FTET FA 1 (smEer) oo
FEEEIA FA! AZAT A AZ Fgr AT
a1 srerferg fasre £ 97 i o

SHRI K. LAKKAPPA (Tumkur) :
This is very wrong. We do not collect
any money from them.

SHRI JAGPAL SINGH : I am
quoting from the proceedings.

PROF. MADHU DANDAVATE :
He is right, Sir. He is challenging the
quantum,

st wore fag: & 78 w0
argar g fF 9@ 70 9@ & atx
T AT qrEf F e, T AT
WA ETHAT & 97 AFT A1
qEA FT FIHFLA g, Al g WA
Tt & fad=aTszor F1 Fra 98 F3
ga¥ | Tafaq § FEAT TEaT § IR
a3 gu mifadi & & sre e famr
WATTHT FIHAT F1 goT Fr Faiedl.
FTO HTAT ATEA 80 "

SHRI K. LAKKAPPA : Can you
give any proof ? Do you know that
money is coming from Karnataka ?
Prof. Madhu Dandavate knows this,
You know, the Birlas and the Tatas
have monopolised in West Bengal,

PROF. MADHU DANDAVATE :
Mr. Lakkappa, if you can prove that
money is coming to me, within 24
hours, I will tender regination from
Parliament.

SHRI SOMNATH CHATTERIJEE :
Otherwise, I will ask him to resign.

(Interruptions)
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MR. CHAIRMAN : We are
going away from the discussion of the
Bill. Let him continue.

ot g fag ¢ "@wmafa S,
#T FgA FT ATHE. Tg fF ATT GATA
qut ag & fr gaay oSt 1 w7 W
& FA Faf aw gw 9f=1g AT T4
q7g ¥ g% gram feme & FA
#%, ar fergeam & waAifas qar
it wuadifas aifeay 17 Ao
ZIFAT ¥ GOT FAT &% FIAT 9GS
T AT A7 AL FIA G a1 TG AT
THo 7o &lo dio famr 2, 7%
fifansaa g et g F1E A
A8t g1 | gafaw & ag FgAT ATEAT
g fr sz ag g@ o Awr & ag faw
arm 2 fF gw & FAL AN )
geqrd faar, Ot 5o fas &t &9 ag
wa F7arEy & sa fF st Ay
ggay A femiz T g, Ta fam =
sqrgFE FUET H WAT AT AT qg
FHeY @ g7 gifcaasr fa=re w1
ANT fgare 77 & 1T ¢F I8 TF
Fr aa sfs aga & 9 ar7 AT
AT I 91 I GIE FUIY | AT
a7 UFT FIA E, A ATT T HAT
q¥ ZIAT FTAT GI0ALN &1 ATCAT )

19 sreArST wMzw R o|q
1947 @ fawar v awafa 50 70
w94 oAt o ATH qF FFFT AT FATT
TAT w97 & sgrar &1 7f § ax
g avs wwgd o Graral A o
ArAzAT g ag faw wa W adY ot
1 AT W AW Y 52 sl aagear
qradl @A A F F o IN FoAr
9 W & fag Q9 337 W D)
781 famdl § i star 5 & qzy
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F2r & ot uF argHY uw faa A
HITT F2I7 §12 § §EATT &I¥ @F
FT AT § wafy oF worge Atz OF
frars & fao oF w0@ =1 W) agq
FIAT EeT g | Afqeqq IqF GFras
H St gWIT &Y @9 F® TAT FIIT

g !

rafen, awrafa 51, & @37 #1
SATIT AT T AJTEAT AFAT AW
¥ gz wiw wearg F oz qw
FAST 1T 1 TQAY &7 J@T F A
HqqT Sraq 997 w7 @ §, o= qra
AFIT qZ 8, T2A4 TV FILT A8V §,
FIE gEAIE & AraT T8 §, @y 7))
QAT TE & ITF! ATT gW FWIGT &
grer gars T8 fa=r avd § 1 g
fafees frofems #1 =q1r 0 &
fao ag si=7Y & B 27 3o & 0
Mt &1 @rar fasy, so3t fAa, @A
F1 7FT fad | g7 W & S FAN
AT FrE@El AT AT A FIH
TR § TF arT IR awafa st
giftez & ATMEI7T 9TEQ |

& faReft Feafaal & ark # g9
Tag TEF FEAT Argar o fF gow @
& WIATTAT ZISAST & 19 TSNS FT
§ TT IW AT HFsgaEqT H1 grfq
qgaT W@ & | graifE swa W qE|
T 3T 9T Y FIIAAT FI F
TELT & | AT AT 5T W & FUS]
adra S A1 gFATE A8 faEr R

# o AT ATTHT AT FTEAT
gluos quafs g% Hos g
wFzd e A, ATT ALY GFET
FEY Y BrdY geeS @y g 1§ §
9§ AT gArer ST ATH FHTAT
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2 | 9T GATHT FT A9 IHA FgegEam
& feawt site awgd Y qa-gda
T FHATE T A FT FATAT | FI
ATHG & A AT IW AT W1EfaF qwaar
9T 99 AT FT FESAT AT A1fFy o
fo @ &t agtar azra & 1 3 94-
EIRT FZTH I AT HIST TF FI&H (T
F graw § faaga 7 o 5@ §
zq gw &1 qsafa siv 7 fewrw &
FIA Far g oared ardfew 4w
FLAT & FF HTL qEqaEr Fi7 qrfa®
&A1 43T L | 3W & FE.93 gz,
argferza ga& @ gqar faam
fredt Tad §, 30 & fHaiF ot 79g3
go% g ga-adi@ar agr #7418
3 & 1 goiafy F2El e wHTAT
AT TET € &N fFE 1T q9ge

HET-ATTE |

goafao § §7 ofr § AT FEAT
ff orq Ay FF aqed faad 06
aeafa &1 faFegiwaor g T o &
wergt  feara.aagd A ol q
fasr |« & g fasr &1 fadg ar a8
Feqr afsa gaar €7 Fgar g i+
zq fag &1 A AT ATIHY ST HAT
2, 9T HAT F| AT THY JU AL &€
qIFT |

# fox § %gar =gar gfw
fergeara & wwdIfas Aaeh & F93
ag qWrafg &, T wsdifas Jar
399 T4 FU §, IAH drgqr =/ifze
f st Frell wrarar 3 a3 9%
T ALY &1 AFATE | g WgTWrLa o
ferai & 1 sre gw gshiafaadt &1 dur

GrFT IAR AT ATEN AT H6T A

IR TAT AL ARA | AT A Y AL
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FITH a2 A1 92 gfqaea aargd i

- 3% *fza fF srg & geafaal &

qqr ATT IT IW H  TIAFIT TAH
FT FTH TG FL GHA |

Tq WAl & ATA A FHCT FIAT
g1

SHRI MAGANBHAI BAROT
(Ahmedabad) : Mr. Chairman, Nobody
need be surprised that, from a Govern-
ment which believes in mixed economy,

-a Bill must come which is partly in

favour of monopolists though it claims
to have put restrictions by legislation
firstly by the Bill and now by the
amendments.

The whole idea when the Bill was
originally brought was probably set
out by the then mover Shri Fakhruddin
Ali Ahmed who in his concluding
specech in the debate on 17th
December, 1969 said and I quote.

“The problem faced is not so
much of increase in the size of
individual units but the proli-
feration of industrial and business
activities by certain  business
groups over a very wide and
diversified field so that these
business groups are getting.
gradually a stronghold a strong-
hold on the economy as a whole.
It is this aspect of the size which
operates through a wide range
of inter-connected undertakings.”’

Further, he says :

“In our ecconomy, however, it
assumes very grave and serious
* implications when a few business-
houses gradually seek to take
over control of most forms of
industrial activity, It does not
lead to increased competition but
‘to stifling all competition. Small
and middle group enterpreneurs
whom_we are all ‘anxipus to

rencourage - have - ot found™*

adequate place in the scheme of
things.”



479 M.R.T.P. (Amdt.) Bill

We understand this was the basis
idea and I would respectfully ask the
hon. Minister today whether we have
been able to achieve these objectives.
The former Company Affairs Minister,
Shri Raghunatha Reddy, speaking in a
function, said this. Of course, he
suggested taking over of the big
businesses, but I would only give
from his speech some of the quota-
tions which refer to ~ what is the
position of the Government vis-a-vis
some of the big houses. I quote from
the Financial Express of 9th May,
1983, where Mr. Raghunatha Reddy
is reported to have said this about
some of the big houses :

““He quoted figures to show that
the Government would own the
companies under section 19(b)
of the Companies Act and treat
them on par with public sector
undertakings. For example, the
public sector shares in ecquity of
Escorts was 54.04 per cent, Kohi
noor Mills 71.68 per cent, Hindu-
stan Brown Boveri of Larson &
Toubro 63.93 per cent, Kirlos-
kar Pneumatic Company 60.42
per cent; and 74.12 per cent in
the Gujarat State Fertilisers.”

In all these companies, the government
share is more than 51 per cent and,
therefore, some of the friends then
believed even when that Bill was
brought and today also we share this
view as to why, when Government
itself has more than 51 per cent share
in such companies, they should be
treated as some big houses, some big
companies, and be treated differently
from the public sector itself. On the
contrary, our experience is this. Since
the hon. Law Minister is present here,
I would like to inform him. Speaking
on the Finance Bill, I had referred to
the Gujarat State Fertiliser and its
Chairman. I am not refecring to any
one by name, but I am only saying
this. We have been entrusting the
management of these companies in
which 51 per cent of the shares are
' of the Government with people against
whom serious strictures have been
passed by the High Court of Gujarat,
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against whom there were serious
charges of accumulation of fund from
their own companies, ultimately
making voluntary disclosures amounting
to about Rs. 1 crore. Such people are
running our public undertakings; such
people are at the helm of big houses.
These are the people against whom
all our plans to have MRTP Act have
not so far worked effectively. I will
tell you, if 1 may, how they are
practising. These very houses ure
practising this; under the name of
expansion, they go for a sick unit, pass
on their debits, pass on their losses,
everything, into that unit, keep their
profits in tact, make their profits
all right, and ultimately a stage comcs
when some of these units do not
function. I would like to give a
concrete example as to how these big
houses are functioning. I have referred
to the gentleman whom I referred as
Chairman of the Gujarat State
Fertiliser Company. They purchased
one mill in Ahmedabad in addition
to their existing mills. They purchased

this saying that it was not an expansion
but taking over of a unit—though it
was an expansion. Ultimately, the
result was this. Their own milles,
before the take over of the unit, are
running allright, but the new unit
which was taken over, a taxtile mill,
Shaharanpur-No. 2, suddenly fell sick
and was closed down. It is strange
to understand how a millowner could
take over another mill. He manages
his own mill all right, but finds it
difficult to manage the third mill that
he has taken over. The grievance that
we have is this. The State Government
recently extended the Relief Act, out
of nearly 20 mills which had been
closed down in Gujarat, to only two
of them, Only two textile mills were
given the benefit of the Relief Act
and one of them is the mill which had
been closed, of the group of Hari
Vallabha, a member of whom is this
gentleman, the Chairman of the
Gujarat State Fertiliser Company.
This is something objectionable.

These monopolies say that there
should be no restrictions and when
restrictions are put, they somehow
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find a way out and they have their
own approaches and they get them-
selves exempted. I would, therefore
say, restrictions or no restrictions, they
know how to circumvent them and
ultimately the desired results are not
achieved. These mistakes or mischiefs
are played through the provisions of
the law itself.

The new clause 17 amends Sec..

22. As a classifical illustration there
of—in the amendment it is provided :

‘““In section 22 of the principal
Act, —

(a) for sub-section (1), the
following sub-section shall
be substituted, namely :—

““(1) No person or authority,
other than Government,
shall, after the commence-
ment of this Act, establish—

(i) any new undertaking
which, when established,
would become an inter-
connected undertaking
of an undertaking to
which this Part, applies;
or

(ii) add any new unit or
division to an under-
taking to which this
Part applies, except
under, and in accor-
dance with the previous
permission of the
Central Government.”’

There the matter ends because with
this clause, whatever is given or
imposed or provided in the law by
one hand is taken away by the other

hand because permission is necessary

from the Central Government. I am
sorry to say that such permissions are
extended and they are able to manage
it. So it defcats the very purpose of
bringing the law. We want to restrict
it but we are not able to do it,
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However, in this particular debate
I would take the opportunity to say
something about the overseas Indians.
[ am aware remarks were made by
some of the Members against overseas
Indians being encouraged. But on this
point I would like to express myself
freely and frankly. May be due to
some experience—good, bad or

indifferent or otherwise, I have had
‘an opportunity of moving among

overseas Indians practically all over
the world. I have met them. Though
they have gone from India, they have
still got their attachment to this
country. Most of them have proved
very successful. They are the best of
the technocrats in whichever country
they are. In America the Per capita
income of an overseas Indian is more
than that of am American citizen,
These are the people who want to
keep their lively contacts with their
motherland. They still have the same
attachment. The question is : how do
we invite them. I do appreciate some
friends’ fear because of something that
has happened in the last 12 months
in this country with regard to some
names here or there. I would respect-
fully say that there is no need to
generalise from such ‘instances or-
illustrations.

PROF. N.G. RANGA : But that
was not a bad experience.

SHRI MAGANBHAI BAROT : 1
would respectfully agrec with you but
I do not want to quarrel with some
who may have a particular objection
to that. The question is : today we
have allowed overseas Indians or
firms having 60 per cent shares that
they have a right to invest here. We
have given them chance. This is the
time and this country can meet its
entire requirements  of foreign
exchange and can mecet all the needs
of technology and scientific advance-
ment and it can have the benefit of
all kinds of new investment and
technology that is being developed
anywhere in the world in this process.
I have met the people serving in the
highest positions and  sensitive
positions.... ‘

v
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PROF. MADHU DANDAVATE :
The only objection is that these
companies abroad whose balance-sheet
does not inidcate mopping up of
profits nor do they indicate that they
have borrowed loans and if they try
to invest money in Indian companies,
we have a doubt that the black money
from India has goneout and it has
become white while entering into
these companies. That is what we are
objecting to. But we arein genecral
not objecting to any investment by
foreigners of Indian origin.

SHRI MAGANBHAT BAROT : If
there is anything to  apprehend any-
thing, I think the Government has
enough powers to black this. The main
point is : how do we attract the
overseas [ndian to invest in this
country, to keep his links alive and
how to make him do so. I would
suggest one way and I will suggest it
in all earnestness.

Sir, Israel has prospered in its
economy because it has given a dual
citizenship to an Israeli. He is an
Israeli whether he is in America or in
U.K. or anywhere ard can remuiin
also as an Israeli citizen. That is the
thing I would respectfully submit and
suggest to the Government. Give to
an overseas Indian a dual citizenship.

PROF. N.G. RANGA : Let it be
examined.

SHRI MAGANBHAI BAROT

It has been examined and I say what
is wrong if an overseas Indian continucs
to remain an Indian and enjoys the
benefit in all these things subject to
the local laws that will be there. Let
us encourage them by bringing money
from outside. 1 understand that hon.
Prof. Dandavate’s fear is about certain
people in companics indulging in
certain malpractices ctc. I am hcre
concerned with an average Indian
who has gone abroad and scttled down
there. They can form their own
company. We have puta restriction
of their membership of 60 per cent in
any company formed abroad.

On the one hand we are worried
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about multi-nationals talking over
many of the companies in our country.
Is there anyone who can challenge a
multi-national ? I think it is the
overscas Indians who can do that.
They should be encouraged to do
that. Similarly, in a country—a
developed country—we are encourag-
ing the smali scale industries. In an
industry where the industrial structure
is largely built up by the small scale
industries, it is necessary that the
monopolists do not come in the way
of the growth of the small scale
industries. How do they come ? We
experienced that only last year. In the
last year’s budget, a group of small-
scale industries working in the dye-
stuff were here to represent their
case. Their apprehension was that

some of the concessions that they
were enjoying were withdrawn at the
instance of the monopolists. I wouid
respectfully submit that this pressure
works. This pressure comes in the
way of the small-scale industries.
Therefore, let us see that what we
provide in the law is not simply
remaining in the paper and it is not
left only to the Commission in its day
to-day administration. Let us see that
in a developing country like ours
where we have built a unique system,
the small-scale-industry is protected
in its own way; and, in the growth of
the industry, let us see that the
ccnsumers’ interests are protected.
After all, the M.R.T.P. Act was

intended more to protect and preserve
the interests of the consumers. So,
the best thing that the Government
ought to have in its heart is to protect
the consumers’ interests. Secondly,
we have been thinking of restrictions
on the monopolists and for making
some laws. But, unfortunately, we are
not thinking for the participation of
the labour in the management. Give
them an opportunity. Why are the
units closed down ? They are the best
people to tell that. They are people
who know how the managements are
helping in squeezing them out. They
will tell you on how that has to be
prevented too. Lastly, in this country,
large houses have closed downr many
of their units because they found them
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at some time not profit-making. That
ultimately costs the country, the money
of the financial institutions, the banks.
The consumers do not get any benefit.
Ultimately, we lose everything.

Take, for example, this thing. We
gave a number of benefits to the
textile industrics. You allow that in
jute industry. Do they pass on the
benefits either to the consumers or
‘the labour ? No, Sir. In this very
budget, a number of concessions were
given to the textile industries as such.
To be more precise, the concession
was given to textile industrialists. All
benefits are given in railways in loans,
in excise and several other things.
But, the result was that after the
budget was out and, before the Finance
Bill was passed, another half-a-dozen
of the textile miljs were closed down
in Gujarat. So, the question is....
(Interruptions)

PROF. N.G. RANGA : Not
because of the concessions.

SHRI MAGANBHAI BAROT

No benefit came from the concessions
to the consumers or the working class.
So, the best answer will be that,
gimultaneously, you consider also
somewhere, the say of the working-
class, the labourers and employees
into the management and make them
also in any way associated with the
functioning of ‘these things.

I would only say that it is time
that some of these companies are
taken over by Government if it has
already invested 519, or more. It is
also time to divide the law into two—
make a separate law for the big
houses and make a separate law for
what we call R.T.P. For the restrictive
traders, it should not be restricted to
Rs. 20 crores or less or more. They
have gone even below that. And,
therefore, it is necessary to accept
this suggestion. This suggestion. also
found the support from even the
Indian Chamber of Commerce
President that this should not only be
restricted to the size and 1 would
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request the Government to look into
this.

st srwe gae Trdm (H4) ¢
aarafs agiay, ga9 9gF & Taar
ALFIT F1 IqTE }q7 g, forawr aHe
170 Yo dlo gr3fas 1 THTT FV
9T 50 FIT ®TT ¥ HIA(FT 20
FUT €77 FT & 4T |

TAT 9T & UF qIET A o
frqer 9% sy =t fF ¥ &
Afgear Y @t w@ § wfew
fgrearg i IgrEAT T 1 T W
TH §IT H IW YA AN A AY
FF@a FA & fag g, faas)
AT HI7 gw 7€ F AT qT A A
faaw qar &, afFs ¥ avEa F3
a7 S ¥ g, fagar aga adh
T § < ara gerdt Mg @y
7€ qE@T AT |

faa =M ufeqrars 7
1T Fgr, ¥ qw Ay & fF @y qw
# 20-9rdz Tt FT fFIIT DaT
AT TRT & | 9ar FEI, TT M FY
adnfess &1 am g ar A1 9.
afzaq daz ag & f5 SO F o)
F1§ ot srgfaga a8k gt 1 g
ag qm ¢ 5 ag araT & afeEt e
TEATE oY a1 av% & ATAT FY
gridgE Feal § 1 20-914F MATH
20 W Y 2 F ufgAl oNT dar
T 2 T IEATEE FT QN | &9
2 H urA § ste 1A F arer W
& | wg & TAFT 20-T142 NIA | G
7 faqm 7% afwarearg #1 agmar 2
T AT A §, @ Ew ¥ o)
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FLAT F1 ¥G F | qT 20-T1F TATH
R W Ft AA—IFT—F7ar1 § AT
At-AT FT IAIT TET B W-AT F
fag @12 3w F1 S0 F1 II7 FEA
g 5 faom afegraarz #1 agmar
AT

qrady gEEq 7 fawigr ®
fagar &t wride @5d fgaen
HT FMIT FT IL(EIT 2T T FgT
fs griyz FgzT fage 1 sarar
IJeqTET 77 @1 § AT ofeq® gazv
FH JATET FT WP & | AT7T ITHT
qar @&l & fF faasr Jopamre war
srar &, fewres & s@Fr A9 gea-
g g1 faea swd g, sawr
ATC-CTTTFT ATH 30 § | I TH
qT g7 F1 1y fazr fzar war | -
arr & fagar fegar ot & a9 &,
g% wraa & fag M€ sageqr A
g frat «t faselt fra wra az
&t o1y & o< fazar ot «t fass)
for wrg aT & st § 7

g@ @1t 7 Fgr f fage s
¥ ot gofrafaat #1 wraafas agrar
fear, faver & =i & W fagar &1
ary agrar, vsafas gvao faar
Iqaaa g f5 gaz wgmw & o
agyon 1w fafaeaz @, & s
fagar 71 w@as A gt & w99
gus arfaa fear 911 g€t T 9
qW F AYAT waA qeAY, sfaa
wfegr widt st oY agyur # v

q® g&T 4ar|

wm%qﬁ:ﬂs HqcHTEY, Ao
TS ¥ w2 fr g faw qer g
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t T ga fam w1 war fs cregawr
Tam frard, aqx i gg gz a ot
qrg $T faar srar wifgw qar g7
fasr o2 gauw adf s =feg
Faifs qEre &1 Afg a=dr &
AIFHTT 71 Aifg fraet sredy § ag @
THT Fry § Tqez g 197 § fF gsaw
FHIMT I WHAIWE § § F F=\)-
F=EY 1 oY IAFT T faw & gewr-
Nz g frar mar § afes gad
A qral #1 @9 Jrg fear qar
&1 & o AT A1 1T IAXY WA-
AT FT qTT AT FIa7 § Afww 7w
g FTFgTwaar & & gTwrTo«
Afa 2w & @AM 2 vy a5 g
qfy g7 gw #1 TrwAfa qrfzay
Gqr A% T, TFAaF qrfeay FT G0
a7, arfgs NE 17 7 Ffeq o7
at zrar, fazar, srafgar ¥ qaam
gstafa a1 gar qET & fesz w0
GIZFT TT T T FAT F1 AT
gigy &7 T § | o grad F ag
fam <t agt 9% Jw frar Tqr § gasr
HATH &4T AT AT HIA AT AIF
arfgTg

frezg oz famr g@ 3w &7
ThE F1 g7 FA & fag AdY @
afga ag fa= gar ot & fag sfas
TR THTST FIA FT ATCAA T G |
reifrg @z fawr @gf 9T dw fpar
TAT §, TS AATAT AT FIE  grEewA
gl &1 dq1fF gro ZuzgA ot 7
T2 & @ faw # agt aifaqi §
L FHUT FT qATH  AATAA F7
TOH a1 1 7€ 2, ¥F faor ¥ qAH
WA § 1T awT g@ wIwr A A
T Aqq drx § @ gx faot w1 oF
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saTEE AUAT FAAT ¥ 9T WA FAT
wifgw wrgr 9% ¢ fam qv wevTar
g fawrz fear or g &
fafrezz & T sqaw § T o

¥zg fag 1 g 7 wux afes

TAF! SFIIFE ANFT FAS F qI9
Yr 1 K qro AT AET F M
feadez w7ar wigar g 5 s=div Far
2 fy gg fam agr Wewm &, a3
- wifawrd g, AL FrEAg H FIFL
w1 gTar 718 wifasrdr fag am #r
¢ foud fs zw & wifas ofads
feg or @ a1 & FgAT g H
IFIT 5 W § 1T I2-q2 IAIM-
qfagl & sudt #1 swfa &
egF Ty F FT fagas a9,
zrzr, fazar, =Trafaar #1 grafa w1
THFTT TTIAFTOT FL AT TF AT
aig fs gwy sfas fom weafaay
FY WY Hra g, SAET gEefa &
TSFNTFTO FLFHIT FT AT T IR
v fewar faar wgr sraar seqar
AI9THF TUR F F7 w0 faqw w1 w35
W fareg @trdt &1 9T FHWT J
asw 294(7) ¥ € {eTidT 77 g
TaAifas arfzal 1 ST I 9%
qrasdl A AT AT FENF | SraT
fF go FEad ot F wgr ¢ v o

gavmafa § ¥ wroAfas qried) v

7741 AFT @A FW@ & | fawawz

i@ orff §1 woa F7@ § ) weAr

TFT A% EATH AT T OTF F @OT
oy &1 zu®r ofore ag Har g 5
FAT FATA ¥ 9EA ALY UT Y
St 0 A wiw B fF gE wEre
T9XT A AT SAFEAT FT AT FT
~aar wifgy | frat W FEoAT #7 TR
gha ol @t ar 91§ Y wofas
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qrff ) wear FA A sgmeEdy

gt =rfey | :

a7y aTE T [AT gATX A
#ag Wi 1956 % srEdz §aeT
Az ofsas F32 & grasaes 7 a
FErE g afew oo greT AE B
fF otz ofx el &Y @ &
qqr 7T JT TT AT T AT
Wrg g qw H &FF A9 a7

@Y & ot grzz WA wz @
QAT TTHTT AT 394F HAAT T HTAT-

fea wewrT &, 72 30 %7 FH1T ALY
ZIaT &, s F AAT T TTHTL grar |
TE gFTT FI GIEIT qET T AT
STFEqT AEN & AFATr § | gEfAC FI
fasre & gw fasr #1 arsir Jw 7@
FTAT Ffgw ar 1 Sar fF Y wo,
deqq, Aol arga A7 fa= ag qrga
T aarar v 1981 & 1982 ¥ feraw
W &F TIFTL & qQUF A0 ITH ¥ 0F
Y &8 GIFIL T FHIWA F TET A
fear & 1 3T Faw WM-Nw FqTHT
@ A g | & gIHIT F T Aigar
g f w1 F1% sezwat sgqear av Ay

R

¥ weEl & qrg § FgAT Argar
gfF ag o fam qw fear war g,
qg ATF TR F qw fHar & A
19 afgd & T Ag @t gam
sarzz foeiaz w727 51 a7 § a¢
TedrTar & fa=re 37 ¥ arg gawr
9w ffar w1q | gafao gq faw &0
§fadw w2ar g gu faw F g
arq Iewa afeada 78 £7 odr
FifF 5@ faw & S 191+ gz §,

¥ ¥l AT9E 9T AL i
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THE MINISTER OF LAW,
JUSTICE AND COMPANY AFFAIRS
_(SHRI JAGAN NATH KAUSHAL) :
Mr Chairman, I must thank, first of
all, the Members who have taken
part in the debate and given their
valuable thoughts for the consideration
of the House. As I have understood
the sum total of the debate, it is that
the provisions of the Bill as such are
not obnoxious. On the other hand,
majority of the Members, except
probably one or two, have accepted
that this Bill so far as it goes is all
right. Prof. Madhu Dandavate says
that undoubtedly Government have
tried to tighten the control, bat he
feels that it should be more tight.

16.00 hrs.

PROF. MADHU DANDAVATE :
The Government should also be tight.

SHRI JAGAN NATH KAUSHAL :
And the Hon. Member who is now
occupying the Chair (Shri Somnath
Chatterjee) has no quarrel with the
Bill at all. But, his quarrel is that
when we had passed the original law
and when we had not been able to
succeed in achieving the objective of
the Bill, why we should bring this Bill.
Well, I have great respcct for him, as
he said he has for me, it Is a mutual
respect. But what I was thinking was,
once we accept that there has to be
control, Control as cnvisaged in the
Constitution and as reproduced in
the Preamble of the MRTP Act, then
obviously if in the working of the
Act certain loopholes have been
found, if because of the various
Judicial pronouncements our intentions
are - defeated, if there are incong-
ruities, if there are anomalies,
surely, the only way is to plug those
loopholes. And that is what we haye
tried to do. The larger question which
has been raised by the House is
regarding mixed economy. On that
matter Prof. Ranga spoke very lucidly
and I cannot putit ina better way.
He says that this is accepted as a
national policy.

PROF. MADHU DANDAVATE
Inevita bly.
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SHRI JAGAN NATH KAUSHAL :
If it is inevitable, it still continues to
be inevitable. My friends belonging to
the Communist Party are obviously
not happy with the private ventures.
They want that everything should be
in the control of the State and they
want that all industries should be run
by the State. Well, the country has
not accepted their ideology. The
country has accepted mixed economy
as rightly stated by the Professor
himself as well as Prof. Ranga. This
is to face the reality of the Indian
situation.

17.02 hrs.

{(IMR. DEPUTY-SPEAKER in the
Chair)

Now, what have we been doing ?
We have reserved certain industries
for small scale sector. Then we have
classified mcdium  scale  industry
bcyond the small scale sector, and
then we have come to the big
industries, the core industries, the
industries which are capital-oriented,
the industries which need sophisti-

cation, the industrics which need
modern technology, the industrics
which  need modern  managerial

expertise. Now we can still qucstion
whether we should completely give
the whole industry to the public
s.ctor. But you have all scen that
experience also, I am not saying that
it has failed. On the other hand we are
proud of the fact that public s=zctor is
very much there. But it has not suc-
ceeded to the extent to which each one
of us wanted it to succeed. There are
a number of rcasons for that, One
reason which Shri Chatterjee probably
mentione¢  in the Consultative
Committee was that there was lack of
proper managerial expertise.. Now
surely, we cannot produce managerial
cxpertise and we cannot produce
managers overnight, because for runn-
ing an industry successfully, only one
factor is not cnmough. The support of
technology ' is necded ; money is
needed ; the support of the worker  is -
needed, and labour participation is
also needed. So, there are hundred and



493 M.R.T.P.
(Amdr.) Bill

one things which are required for
running an industry  successfully.
Whether you agrec with the Govern-
ment or not, I have no hesitation in
saying that these MRTP houses are
given permission, cithcr to expand or
to put up new industries in core
seclors,

There is this Appendix I. In that
Appendix, ~ if you look at industries.
those industries which you find there

cannot be run at all either by the

small scale or medium sectors. Either
all of them should be handed over to
the public scctor, or if the public
sector cannot afford to run ail those
industrics, obviously we have then to
take the help of the private sector.
That is why I say that the acceptance
of mixed economy is the inevitable
reility of the situation. Once that is
so, we heve to regulate the private
sector. Everybody has his right to say
30.

But may I ask, with all humility,
th: Hon. Members who have taken
part in the debate : “What, according
to your concept, is normal growth ? In
the case of an industry which is a
healthy industry, which you think is
doing well, how much should it grow
in one year ? Will you accept 10% to
15% as normal growth for it, or no ?”
Nobody would like to invest his moncey

or his expertise and run an industey if

it cannot grow to the extent of 10% to
15%,. Then you have to take inflation
also into consideration. If 10% to 15%
is the normal growth, then adding a
little for inflation, 17% to 18%
ultimately is not such an abnormal
growth, where we might say that our
entire  objectives have not been
fulfilled, or our machinery has failed,
or that the MRTP Act has failed.

I am not prepared to accept this
criticism; and the straight-forward
course which we thought of was this :
wherever we discovercd loopholes, we
have tried to plug them. Wherever we
found that there was incongruity again,
to the detriment of the common man,
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we have lib:ralized things, as we have
done in one case here also.

For ¢xmple, there are two types
of MRTP houses. One, houses whose
assets arec more than Rs. 20 crores;
and two, houses which are dominant
in the production of one Pprticular
type of goods. Their assets should
only be more than Rs. 1 crore. They
need not be more than Rs. 20 crores.

They are also dominant houses,
and MRTP houses. The earlier
provision seems to be that if

they produced goods in which they
were not even dominant, they had to
seck the permission of Central Gove rp-
mnent because they were MRTP
houses. The intention is that if'the"y
arc dominant in one particular type of
scrvices or  goods, if they wanted to

expand further, they should come to
us,

The purpose of their coming to
us is that we examine a number of
things when we permit either
expansion or setting up of pew
industrics. It is not only one Ministry
which examines it. A number of
Ministries cxamine it; and they
examine it from various angles. After
looking into all those angles, the
considerations,  generally speaking,
which weigh with the Depart-
ment of Company Affairs are these_1
may mention these because this wil|
also give a reply to one argum:nt of
Prof. Madhu Dandava:e as to why we
do not refer more cases to the MRTP
Commission.

When any application comes ta
us, the Departments which geuerally
look iuto it are.... '

- PROF. MADHU DANDAVATE :
It is not only my complaint. It js also

the complaint of the Sachar Com-=
mittee. .

SHREJAGAN NATH KAUSHAL :
That does not matter. You hﬂ\r;
borrowed his complaint. I attach great
importance to what you say, although
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in what you say you are bringing in
Sachar Committee. Otherwise, I attach
great importance to what you say. Now
I will meet that argument a little
later.

PROF. MADHU DANDAVATE :
Without meaning any disrespect to
Mr. Sathe !

~ SHRI JAGAN NATH KAUSHAL:
Not at all. On the other hand you are
right. In order to give more strength
to your argumept you are borrowing
the observotion of that expert
committee. Accepted, Now what we
do is this : Proposal for substantial
expansion of existing undertakings or
setting up of new units received by
the department are carefully examined
by the Department of Company Law
in consultation with the Administrative
Ministry, Director-General of Techni-
cal Development, Ministry of Finance,
Planning Commission and other
Ministries. In cases where there is a
uniformity or consensus in the views
expressed by various Ministrics or
departments concerned in regard to
all relevant factors like demand and
supply position, technology, scheme
of finance, location, etc., it is not
considered necessary to make a
reference to the MRTP Commission.
In cases, however, where serious
difference of opinions arise in resp:ct
of all matters like demand and supply
position, export potential and develop-
ment of indigenous capability or where
there is a strong public sector angle
involved, reference is generally made
to the MRTP Commission; and for the
benefit of my esteemed friend, Prof.
Madhu Dandavate, may I mention
that we, in any case, refer more cases
then you referred, your Government
did, because in your government you
were there for three years and you
referred 11 cases and we have referred
21 cases; we are almost double of it.
Merely referring of more cases tc the
MRTP Commission means more delay.
Unless there is some complication,
unless there is some matter over
which we cannot hold a satisfactory
enquiry we do not need the services of
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the MRTP Commission. So, this is
where the question comes that when
your government was in power even
then you did not feel the necessity of
sending every case to the Commission.
No government would because one
charge against the government is you
take too long to process an application
and in the meantime the price
escalates, the cost gocs up. On the
other side, if we refer every case to
the Commission, obviously delay is
there. It is always a matter which
government has to consider on the
facts of every case,

PROF. MADHU DANDAVATE :
I never suggested that if any frivolous
cases come to the government straight-
way automatically it goes to them. All
I said is that fixed norms and guid:lines
should be there; it should not be left
to the vagary of Ministries. Even as a
vagary, if all th: Ministrics combined
together agree, eveu if they violate
the guidelines...

SHRI JAGAN NATH KAUSHAL :
You are using the word ‘vagary’ in a
very fantastic way. All Ministries will
become erratic; all the Miaistries will
be guided by vagary. I under-
stand if you can impute motive
to a particular individual. As [ said,
5-6 Ministries examine and we have
now c¢volved a new system because
we are more worried about production,
about export, about industries in those
arcas where the industry has not gone
at all. Instead of your saying that we
have encouraged the private sector,
we have encouraged this and that,
there are numerous districts where the
industry is not there at all. The recent
policy of the government you must
have seen is not to ask pecople to go to
no-industry area; and we have
characterised no-industry area into
threc categories : a, b and ¢; and when
we ask these people to go to no-
industry areas, we always put export
obligation on them. Hon. Members
have to be realistic. Will any small
scale man or young entrepreneur or a
person dealing with medium sized
industry go to a place where there is
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no infrastructure ? Even those houses
which have the capacity, even they
hesitate becausc nobody wants to go
for incurring losses. And oncc they
incur losses, again tie industry becomes
sick and ultimately again it comes to
us. Therefore, the point is that the
Government has a balanced approach.
The dogmatic approach which some
political parties may have, that is not
our approach. Our approach is now

fortunately being accepted even by
Mr. Chatterjee and other Hon.
Members, that we cannot help it. They
have to take advantage of the private
sector even in West Bengal. Why ?
They s.y, we want to create more
employment. We want to create more
industry. And we are not in a position
to do it on our own. And, therefore,
we have also to take advantage of the
bigger houses. After all, we cannot
taboo a bigger house and say that
there is no need for them.

Therefore, 1 started by submitting
to the House that the object of th:
present Bill is a twin objective. We feel
that our intention is being defeated by
cither som> defect in the drafting of
the Bill or because of judicial
interpretation or because of some
people trying to be over-clever in
manipulation; then we say, we come
forward to plug the loopwhole. And I
am glad that each onez of you has said
80; that is good. You have said that
the loophoies have been rightly
pluggcd. Some other Member said that
the private scctor is likely to find
some loopholes. Obviously, there is

no limit to human ingenuity. Afrer all,
there is no method known to me or
fricnds sitting opposite to invent a
foolproof law. After all it is written
law. Once there is a written law people
are ingenious enough to find some
loophole to escape the law and if they
go to a court of law, the court of law
says that it would try to find out the
intention of the legislature. But the
words used are not conveying the
intention. Either by grammatical
interpretation, or literal interpretation
sometimes the intention is defeated.
The intention of the legislature is to

(Amds.) Bill

amend the law, to plug the loopholes.
We have come here for that.

Now the other point which has
been raised by some friends is that
all the reports of the Commission
should be binding on the Government,
There is a contradiction in the very
argument, The Commission is an
advisory body. Its recommendations
are made to the Government and the
Government has to take a decision on
a number of consideration, but if you
every time go on doubting the
intention of the Government, nobody
can help you. Nobody can help you.
That is your prejudiced way of looking.
But the country’s way of looking is
not prejudiced. We go to the country.
We go to the country and get the vote,
Sucely the opposition does not
represent the country ! I do not know
how the Opposition Members feel that
they are the only members propearly
clected by the people. We have also
been elected by the votes of the
people. If you think what you say is
correct, you should have won all the
five hundred and twenty seats of the
Lok Sabha. But unfortunately you
have been in a hopeless minority. You
have ncver been able to convince the

people.

When [ was a Member of the Rajya
Sabha—I am reminded about those
good old days—I heard that President
Roosevelt said; “When I hear the
Opposition Members, I feel nobody is
with me; but in the country, when I
go to the voter I find that everybody is
with me.” The samc feeling is with
me a number of times. Whenever I
hear the Hon. Members speaking from
the Opposition side, at least an
impression is made on me that they
are the paragon of virtues, they are
the idealist people, and their polices
are one hundred per cent good, but
whatever way they are being presented,
they are not acceptable to the country.
I do not know why.

I have not under-stood it,

Therefore, my submission 1is, please
judge the Bill on its merits.
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{Interruption) You have spoken in a
different context. Some of the Hon.
Members have not spoken a word
about any clause of the Bill. But you
have given constructive suggestions.
You have said: Please do this and do
that. You have quoted Commission’s
report also. But other Members have
no concern. They say that it is
bad, rotten, hop=less, populist
measure and all that. I am placing a
Bill which according to you, is for the
purposc of pleasing the elcctorate.
Well, obviously I am going to get the
Bill passed for the benefit of the
common man. So, therefore, this Bill
is for that purpose. In soine cises, we
have accepted the recommendations of
the Sachar Committee and in some
other cases we have not. In some
cases, we have gone beyond what the
Sachar Committee says. That is why,
all these high-powered commissions
and committees are  appointed.
Obviously they are entitled to have
a very great respect at the hands of the
Government. But it is for the Govern-
ment to see which recommendation
is worth accepting. I am not going Lo
say that howsoever a high-powcred
committee is, the Government should
accept all its recommendations. The
Government has to examine whether
it is for the benefit of the socicty.

The main thrust of the Hon.
Members’ argument ts that the Bill is
good, but, according to them, we will
pot implement it. We are not having
an exercise in futility. I can assure
the House that the first thing is to
plug the loopholes and aftcr that to
see that the policy underlying the Bill
is carried into effect, because we are
convinced that it is for the bencfit of
the comman man.

One provision of the Bill which
has been unanimously acclaimed is
about unfair trade practices, because
everybody is happy that it is for the
benefit of the consumer. I must thank
~ the Hon. Members that at least that
‘one provision has been unanimously
" mceepted.
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SHRI MAGANBHAI BAROT
With the pious hope that it will be
implemented.

SHRI JAGAN NATH KAUSHAL :
Our intention is very much there to
implement it. We are again giving the
powers to the commission. Theoy can
issue  injunction orders. If the
directions are discbeyed, then
defaulters can be prosccuted. So, it is
quite an effective machinary which we
have set up and we do hops that the
provisions of this Bill willl ultimately
further the underlying objzct of the
MRTP Act. But one thing [ must
explain that the MRTP Act never
meant that therc will be no growth;
growth will be there but thire will be
no such growth which may go against
the interests of the common persons.
So, according to our way of s:¢in g the
things, the private sector has also
helped in raising the industrial output
of the country. They are also providing
empioym:nt. The normal proc:ss of
growth and the present inflation
obviously will give them increase in
the asscts, I am reminded of one
Member in the Rajya Sabha saying
that—he read out som: figures which I
am sorry I did not bring with me—the
personal properties of Birlas and Tatas
are going down but the corporate
sector is going upward. But is it
something good or bad ? 1f their
personal property is going down and
they are throwing everything in the
corporate sector, we should be happy
about this

SHRI MAGANBHAI BAROT
That 18 an excellent way of tax
planning.

PROF. MADHU DANDAVATE :
The modus operandi of a person’s

property going down is a different
thing.

SHRI JAGAN NATH KAUSHAL :
I do not think I should take more
time of the House. I am once again
thankful to all the Members wh o have
taken part. The Motion may be
accepted.
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MR. DEPUTY-SPEAKER : The
question is :

““That the Bill further to amend
the Monopolics and Restrictive
Trade Practices Act, 1969, and
the Companies Act, 1956. as
passed by Rajya Sabha, be taken
into considcration.”

The motion was adopted.

MR. DEPUTY-SPEAKER : The
House will now take up Clause by
Clause consideration of the Bill.

MR. DEPUTY-SPEAKER : The
question is

““That Ciauses 2 to 4 stand part
of the Bill.”

The motion was adopted.
Clauses 2 to 4 were added to the Bill.

Clause S—(Amendment of Section 3)

MR. DEPUTY-SPEAKER : Mr.
Satish Agarwal—Absent. Prof. Madhu
Dandavate, are you moving Yyour
amendment ?

PROF. MADHU DANDAVATE :
Yes, Sir, I beg to move that :

Page 7,—
after linc 21, inscrt—

“Provided that nothing in

this scction shall apply to

any or all the undertakings
mentioned in clauses (a) to
(f) in respect of unfair trade
practices and restrictive
trade practices.’’(1)

SHRI JAGAN NATH KAUSHAL :
Why uot move all the amendments
together, Sir ?

MR. DEPUTY-SPEAKER : It is
clause by clausc consideration of the
Bill. '
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PROF. MADHU DANDAVATE :
Sir, I do not do that because I.do not
believe in massacring. All that I would
say is that this is an amendment that
will strengthen the Bill. In Section 3
that is, regarding the Act not to apply
in certain cases, I am only putting a
rider to safeguard the interests of the
consumers ; ‘ provided that nothing in
this section shall apply to any or all
the undertakings mentioned in clauses
(a) to (f) in respect of unfair trade
practices and restrictive trade
practices””. I hope he will see the
motive behind this amendment and
accept it. At lecast on: amendment
he should accept sometimes as a
mistake.

SHR1 JAGAN NATH KAUSH \L -
I am not prepared to commit the
mistake which he wants me to commit.

It is not necessary that this
amcndment should be accepted and 1
will give three reasons for that., One
reason is that public sector ander-
takings are supposed to act as a
countervailing force against mono-
polistic, restrictive and unfair trade
practices. Sccond reason is that the
operation of Government’s own policy
and machinery itself is a sufficient
safeguard against any apprehension in
this regard and the third one is that
exemption to-public sector in this
behalf does not mean that persons
dealing with the consumer in the
matter of sale or supply of goods
produced by the public scctor under-
takings arc also exempt. For example,
the dgalers who deal with public
sector, are not excmpt, only the public
scctor as such is exempt, and I do not
think there 18 any necessity of
incorporating this amendment.

MR. DEPUTY-SPEAKER : Are
you withdrawing your amendment after
hearing him ?

PROF. MADHU DANDAVATE :
No, Sir.

- MR. DEPUTY-SPEAKER : I will
now put amendment No. 1 to clause §
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moved by Prof. Madhu Dandavate to
the vote of the House.

Amendment No. 1 was put and
negatived.

MR. DEPUTY-SPEAKER : The
question is :

““That Clause 5 stand part of the
Bill.”

The motion was adopted.

Clause 5 was added to the Bill.

MR. DEPUTY-SPEAKER : There
are no Amendients to Clauses 6 and
7. 1 shall take them together.

The question is :

““That Clauses 6 and 7 stand part
of the Bill.”

The motion was adopted.

C lauses 6 and 7 were added to the Bill.

Clause 8—(Substitution af Section 11)

PROF. MADHU DANDAVATE :
~ Sir, I beg to move :

Page 8,—
after line 41, insert—

“Provided that if it is found on
the basis of such investigation
that the complaint does not
require to be inquired into, the
complainant shall b2 informed of
the reasons in this behalf and
allowed to present such other
facts and recasons before the
Commission as may be necessary
for inquiry into the complaint.

“Provided further that where
the Commission enquires into a
complaint made under sub-clause
(i) of clause (a) of Section 10,
the complainant shall be recog-
nised as a party to all proceedings
arising out of such complaint
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before the Commission' or any
appellate court and shall also
have the right to produce as well
as examine any cvidence or
withness in this behalf.”” (2)

In this Amendment I am not only
requesting the Hon. Minister that
when the Director-General carries on
the investigation and for various
reasons he comes to the conclusion
that there is no basis, all that I say
is ¢

Provided that it is found on the
basis of such investigations that a
complaint does not require to be
inquired into, the complainant
shall be informed of the reasons
in this behalf and allowed to
present such other facts and
reasons before the Commission
as may be neccssary for that
inquiry into the complaint.
Provided further that where the
Commission e¢nquires into the
complaint made under sub-clause
(i) of Clausc (a) of Scetion 10, the
complaintant shall be recognised
as a part to all procecdings arising
out of such complaint before the
Commission and any appellate
court and shall have the right
to produce and examine any
evidence or witness In this behalf.
I think he should accept that.

SHRI JAGAN NATH KAUSHAL :
I am sorry, I agiin oppose it for twao
reasons. Firstly, these are procedural
matters which are left to the MRTP
Commission. Sccondly the MRTP
Regulations of 1974 in Regulation 22
provide for what the Professor wants.
So there is no npecessity for the
amendment.

MR. DEPUTY-SPEAKER : I
shall now put to vote amendment
No. 2

Amendment No. 2 was put and
negatived.

MR. DEPUEY-SPEAKER : Since
there is no amendment to Clause 9,
I shall put Clause No. 8 and 9
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together to the vote of the House.

The question is :

““That Clauses 8 and 9 stand part
of the Bill.”

The motion was adopted.

Clauses 8 and 9 were added to the Bill.

Clause 10 (Insertion of new Sections
12A, 12B and 12C)

PROF, MADHU DANDAVATE :
Sir, I beg to move

Page 10,—

after line 12, insert—

““Provided that nothing in this Act
or any other law shall prevent the
Commission from awarding
exemplary damage upto five times
the loss or damage so caused in
order to adequately compensate
lhe inconvenience or hardship
caused to any consumer.” (3)

Sir, this is again a small amend-
ment regarding the compensation. All
I say again is to safeguard the interests
of the consumers this amendment may
be accepted. I am only mentioning the
quatum of compensation to be paid
and I think on quantum there should
be no difference.

SHRI JAGAN NATH KAUSHAL :
We have full faith in the judgment of
the Commission. The Commission’s
powers are unlimited and it can award
any compensation.

MR. DEPUTY-SPEAKER : I

shall now put to vote amendment
No. 3.

Amendment No. 3 was put and
negatived.

MR. DEPUTY-SPEAKER : The
question is :
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“That Clauses 10 and 11 to 29
stand part of the Bill.”

The motion was adopted.

Clauses 10 and 11 to 29 were added
to the Bill.

Clause 30 (Insertion of new Part
B in Chapter V)

PROF. MADHU DANDAVATE :
Sir, 1 beg to move :

Page 27, line 26,—

after “‘consumers’ insert—

L

or from any consumer body
recognised by any State Govern-
ment, Central Government or the
Commission in this behalf. (4)

Page 27,—

after line 36, insert—

“Provided that if it is found on
the basis of such investigation
that the complaint does not
require to be inquired into the
complaintant shall be informed of
the reasons in this behalf and
allowed to present such other
facts and reasons before the
Commission a8 may be necessary
for inquiry into the complaint.

Provided fu. ther that where the
Commission inquires into a
complaint made under sub-clause
(i) of Clause (a) of section 10,
the complainant shall be recog-
nised as a party to all proceedings
arising out of such complaint
before the Commission or any
appellate court and shall also
have the right to produce as well
as examine any evidence or
witenesses in this behalf.”” (5)

Sir, this is again a very simple
amendment. I do not know why he
is so adament about not accepting the
Amendment. Here T am adding one
more entity. By Why of abundant
¢aution, why should he object to that ?
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SHRI JAGAN NATH KAUSHAL :
So far as amendment No. 4 to Clause
30 moved by Prof. Dandavate is concer-
ned, it is not necessary. In the provi-
sions of the Act itself it is provided.
The Commission can suo motu take
action. Even on the application of one
consumer if Commission is satisfied,
it can take up the matter itself. So far
as amendment No. 5 moved by
Professor is concerned, 1 have already
given the reasons why I oppose it.

PROF. MADHU DANDAVATE :
Something should be done.

MR. DEPUTY-SPEAKER : I put
amendments moved by Prof.
Dandavate, that is, Amendment Nos.
4 & 5to Clause 30 to the vote of
the House.

Amendments Nos. 4 and 5 were put
and negatived.

MR. DEPUTY-SPEAKER : There
are no amendments to clauses 31 to
41. Therefore, I put all the clauses
together including Clase 30.

The question is :

““That clauses 30 to 41 stand
part of the Bill.”

The motion was adopted.
Clauses 30 to 14 were added to the Bill

MR. DEPUTY-SPEAKER : Sarva-
shri Satish Agarwal and Manochar Lal
Saini are not present. Therefore, I
take up clauses 42 to 52 together.

The question is :

“That clauses 42 to 52 stand part
of the Bill”’

The motion was adopted.
Clauses 42 to 52 were added to the Bill

MR. DEPUTY-SPEAKER : The
question is :

“That Clause 1, the Enacting.
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Foimula and the Titl: stand part
of the Bill.”

The motion was adopted,

Clause I, the Enacting Formula and the
Title were added to the Bill.

SHRI JAGAN NATH KAUSHAL :
I beg to move :

““That the Bill be passed”’.

MR. DEPUTY-SPEAKER : Motion
moved

“That the Bill be passed.”

Shri Chintamani Panigrahi.

SHRI CHINTAMANI PANI-
GRAHI : I support all the provisions
of this Bill. It is a very welcome Bill
which has been brought forward., [
would like to bring certain matters to
the notice of the Hon. Minister. [ hope
they will reccive his kind attention.
He may not reply now. But he may
kindly look into the points which I
am mentioning.

Our main objective is to control
the monopoly houses. The main
objective is that the production in this
country, growth of economy in this
country should not suffer but also there
should be a socialistic order of
society. So, we thought that the
monopoly houscs will be brought under
control and there should not be
concentration of wealth in the hands
of the monopoly houses. We are
moving in that direction,

The total assets of the monopoly
house now comes to about Rs. 10,000
crores. Today our country i8 in a
financial crisis. It is expected of these
monopoly houses that out of the total
asscts of Rs. 10,000 crores, every year
they should plough back for the growth
of this country at least Rs. 3000
crores, when we are short of capital,
What I plead before the Hon. Minister
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is that these big monopoly houses are
being given «ll the facilities from all
the corners, from outside, from the
public. Atleast they should look to
th: financin! difficultics of this country
and they should try their best to see
that thoy plough back the profits for
the growth of this country.

You will be surprised to know,
the totil investm:ont by these big
hous.s is only Rs. 146 crorcs. They
have collected from the public
Rs. 27,000 crores. They are not
allowing the growth of private sector
in this country to which we are
committed. I am not going to the
political aspect as other friends from
the cpposition have been telling that
the Hon. Miuister is doing it because
of clcection in this country. We are
bound to go to the pcople. People
will accept us. We shalli do what the
pcop e will accept I am only consi-
dering the economic aspect which
the Hon. Minister may not reply today
but th: Minister of Finonce, Minister
of Law and Company Affairs and
MRTP C mmissior should consider
this probl m. Should we not try to
see that these big mounopoly houses,
the financing institutions which are
giving morc and more money to these
people, they should not starve our
private sector the smail entreprencurs
whom we wint to grow. We want
thousands and thousands of small
entrepreneurs to grow. As the Hon,
Minister and Prof. Ronga said, mixed
cconomy is our national policy. Even
Soviet Russia after many years felt
that ther: should be a private piece of
land. Thercfore, we have done a right
thing by accepting it.

The Hon. Mjnister has brought
Investment Corporations under the
purvicw of this Bill. Minister may be
intellig.nt. But monopoly houscs are
far more intelligent than all the 500
Mcmbers put together.

PROF. MAGHU DANDAVATE :
They are not only intclligent but
cunning also,
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SHRI CHINTAMANI PANI-
GRAHI : Yes, they are cunning also.

It is good that MRTP has caught
them. They have been brought under
the purview of Section 27 (b). By
this process they control Corporate
Sector. these big business houses. In
1979 the number of investment Cor-
porations was 1302, But in 1982 the
number has gone up to 3843. What-
ever we may do they will try that
somehow or the other their finance
goes up.

MR. DEPUTY-SPEAKER : But
there is price escalation.

SHRI CHINTAMANI PANI-
GRAHI : Our objective is, we should
prevent unfair trade practices.

[ bring to the  notice of the
Ministcr.  There is  one Company
Indian Mectals & Ferro Alloys Limited
in Orissa. This Company has cheated
the Government of Orissa of electricity
dues to the extent of Rs. 8 crores. [
am not going to name the persons
invoived in it bccause they are
Members from the Opposition. Theree
fore, I am not going to mention their
namecs.

Kalinga Tub:s was taken over
and amalgamated with IMFA violating
all the Compiany Laws. MRTP did not
even cxaming this point. The shares
having far more market value were
bought at a very low price. Kalinga
Tubes was amalgamated with IMFA,
Kalinga Tubes were manufacturing
certain specific commodities. Suddenly
it closed down after amalgamation
with IMFA. About 4,000 workers
were retrenched. The very same
company has come to the Government
to seck permission to allow them to
utilise Kalinga Tubes to manufacture
Charge Chrom= on the basis of 100%
Export Promotion. this. new schems
under which they can take maximum
of subsidy—Rs. 500 crorcs for export
promotion. How can they—IMFA and
Kalinga Tubes ask for having a factory
for Charge Chrome ? The Income Tax

~ Department have strongly objected to
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this kind of thing—which has helped
IMFA Ltd. Even IMFA violated ¢xcise
rules. It is because there is an income-
tax due of about Rs. 30 lakhs from
this company. That has not been paid.
Rs. 8 crores towards electricity charges
have also not been paid. But still the
company wants the Government of
India to give its permission to build
its own captive power plant of 250
mega watt. You cnn understand this.
The entire power production of Orissa
is 600 mega watt, But he wants the
captive power plant of 250 mega watt
“after cheating the State Government
to the extent of Rs. 8 crores.

These are the things which I have
brought to the notice of the Hon.
Minister. And I hope he will consider
it as to how these-things are h2ppening
and take appropriate steps with these
words, I support the provisions of the
Bill. And these are the loopholes
which the Hon. Minister should look
into.

MR. DEPUTY-SPEAKER : Shri
Ramavatar Shastri. A permanent
Third Reading Member.

SHRI RAMAVATAR SHASTRI
(Patna) : Therefore, you do not disturb
me, Sir.

MR. DEPUTY-SPEAKER : You
try to be as brief as possible.

&t TIRFITT  [TESt | JAETLH
wERT, IW & FIIRATT gSAafaat Fv
gafe (u@zd) #1910 eq 9FI7E

q7 1981 1744372 )

T YFITIT AT H 18 F 2]
sfawa st.afz g€ |

Z1ET 1 gegfa

1979 1309.38 FUE %,
1980 1538.97 "
1981 1840.16
1982  2430,83
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I had done the home-work for you
here. i

MR. DEPUTY-SPEAKER : In th:
Third Reading, you must mention somec
new points which were not mentioned
by any member.

PROF. MADHU DANDAVATE :
It can be TIaid on the Table of the
house.

HAW WA ¥ (AFAT) ¢
wrEAY S g fRT ot saifgag F 32
1 qeafa =1 ot ge0rm w7 T

|1 TIRTAAIT J|OEHY : THT TFTT
Fazar a7t meqfa g 9o 2

1937 18  FUTE,
1979 1309.99 FIT &,
1980 1431.99
1981 1691.69
1982 2004.79

AT WA FF ;. FITETY
g1z, WEAT S #y afgga w1 @y
g0 afe oreAT St G| HA7FE 97 9T
g & Al TTIH a9 ATOAT |

MR. DEPUTY-SPEAKER : No. He
is making a speech. He is taking from
the paper some hints only. And the
Minister has got to reply.

s TIRFFTT e} ¢ 8T TFI3T
7 #1 781 feafg fazifaar awa.
A, G197, To &ro o 1+ frargy
77 F1 8 |

fggeama way

1979 187.80 FUT o
1982 286.72
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qAMET  FARIIT TIUT F
GATET SFF] FT qAATT FEA T TEA
a9 1980 ¥ 1121.37 FAT %o &, 1
FFFT 1334.09 FUST ®o I TT|
AT IFIT FL AT 1L T9 198081
7 66 wafaar T [981-82 ¥ 78
fafaagt 3 gvsre 1 e gFT
2F7 1 waaE ag fFar ) gw 9z
AIFTT FIIT AT FIAATET F1 T8 |
50.1 & 70 afawa £ ya1 FIA FTH]I
Fafaat #7 897 9 1980-81 ¥ 29
g1 Sl /7 1981-82 H "IFT [4 78
TE |

g4l ®T IFQAT: T 1978 AT
1982 ® 111 #¥afqay 9v gvHiT &
FIT AT 10,738.66 A1@ gaifa awraT
dr ) G771 feafqn ooz gegmaafa
FEIAT 97 169.61 @@ ®IT FT
aFtar a1 | fgegears gaHifaga g
169 FT@ €T FT AFTAT 4T | FELATZ
UAgESd 97 36,28 AT@ ®IT FT
axrar, faarst wreq fasa 97 91.87
AT 9T FT AF1IT, FUIUA FT13A
fasm 9% 133.56 1@ &9 FT IFH1T,
To HTo &lo TFT FTFTHF TT 269.12
TG ®IF T AF1TT, FATST T 123.25
AT B FT AFIAT, Fo Fo fagrfaar
q% 895.39 ATE &IF FT IF1GT, [T
9T 370 @AT@ ®JF KT AFT4T, Faw
feed1 9% 196,11 1@ 9T T FH1AT
2 & SAAr wigar g 5 g g
ufwai &1 ag+T & fa¥ sra as sar
FIAATE FT TE g ?

q¥-q-fgae : 1T & ATEFT
gfeaa faafer Y T5ar g Fa=
g W@ ®FIA g, wafd IAA 484,30
Ar@ §T7 T qqTH gHEeT w faar
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& | IUFT A-IATAT 84,68 ATE ®IY
F1 8 i gaA-#feq #1 Az-swq-Hfgew
6.13 @1 &7 g1 Tafs IgFT 0T
78.17 AT TIT FIT 7ML 235.14
1@ ®GT g AAT | ATT T @T AT
a1 gATET FIAT A 27,000 FAT
arFsfas &7 &1 ATH Feol H FT
@I g

TH 9F1L g8 Tuse g fF uFr-
fasrz  qar sadgF  sgararfew
SAAZIT (THo HTTo ETo Glo) FTAT
¥ ATANZT A F FTIIWT TATETT
qIMA AIFIT AT qSrarEr Aifg &
FA7 grvaqfa qaq o1 g § AT qw
F1 gfasiow JgAaFsw qaar Ty
W@t AW T FT q@AT AT AL
¥ FIZ @ § | ATT qIFTT qIYA
¥ EF FT4T 61 FEAY F AqTT qATA
FLAT A1 gAY AT AfG A DAFT
g7 IT 97 HFT ATAT AT FFAT
qr | 97 FIETTEH qE FIE FHY
aFF1 TrAfa® geer i T8 &)
qEqq W g GIFT qSafaqi of
FATRZILT FT &1 FLITET § AT FA%
g Tmre 97 aradr g 1 wraF qardf
F1 FATAT 7 741 § FOTT €97 q1eq
g & | Y, fRT 78 ATFTT ITHT o
F41 F12 7

geETe a0E) % fay feaar o
afear sig agr &, IFFT Afqay
F 9ad TATLETT 9IA  ATATATR &Y
w®E

FTHTT 7 THo HTTo o Yo
F arX ¥ ooy aF agrdr ¥ AT FYE
Heqq WY AL FLATAT § | THT FA
¥ FIFTT TN T ITFTF G AT |
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TARETT GUAT F1 gafd 7 59
adwa a1 afg & aras(g 9F 1T F
FAA U FIAT WA A A
Fow T Tsa 9T 7 gran fHar g—

““There is controlled growth and
that there is on conc:mratio'n
of economic power to the detri-
ment of common man.”

FGT & d@d gu g AT FO
¥ &1¥ Y qUid: HIHD I & | AT
IFT FYT T7 A 1Al G gHIENT
gy &7 gafa § g gidn |l
A Weqagw wrard @i feafa |
F1§ Jea@Arg gafa g |

fagas 4 awa earaifa a4-
gidY &1 TFe & fag §1 gugd 50
g 7 wgwadea g sg<ifaar @
ga1 # qfg 3 1 o1 eyqeqr g, 48
&v& & 1 srfag, 39 1T FEIT AT A0
HEAWFAT g | T4G Ta9 487 H99
g 7 sagEqTAt A1 AT F g w0
i F1 faad qrg gw faqg 30

g1 & |

gua #y #wiv 2 & gwwEr
gl #1 @9fa &1 98 av¢ 4 viegrd-
FIO FT FA®d grdl & arfys qer
BYT FT qAdT & 9l g9q F< &l
Sl

SHRI JAGAN NATH KAUSHAL :
So far as Shri Chintamani Panigrani is
concerned, he does not want me to
give any reply. He only wants his
speech to be noted and it has been
noted.

So far as shri Ramavatar Shastri
is concerned, I am afraid he has not
made any new points, All these points

have becn adz by other Hon. members.
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MR. DEPUTY-SPEAKER : The
question is @

“That the Bill be passed.”

The mction was adopted.

—— el ey

17.55 hrs.

VISVA-BHARATI (AMENDMENT
BILLS)

THE MINISTER OF STATE OF%
THE MINISTRIES OF EDUCATION
AND CULTURE AND SOCIAL WEL-
FARE (SHRIMATI SHEILA KAUL) :
Sir, I beg to move :

“That the Bill further to amend
the Visva-Bharati Act, 1951, as
passcd by Rajya Sabha, be taken
into consideration.”

The present Bill is the one on
.which the Joint Committee of both
Houses of Parhiament hus laboured
hard for a good length of time to
revicw its contents so as to incorporate
thercin the idcals of Gurudey Rabindra-
nath Tagorc, This Committee has done
an excellent job and produced a Bill
which has inducted 2 number of new
idcas and thoughts in kceping with the
ideals of the great founder of the
institution. The report of the Com-
mittee wus, by and large, welcomed
and supported by Rajya Sabha and the
Bill as recommended by the Committee
was adopted by the Rajya Saibha
without any change. I would take this
opportunity to put on record my
appreciation of the work done by the
mcmbers of the Committee and to
congratulate them on the fine report
they produced.

To refresh the memory of the Hon,
Members, I may be permitted to
indicate briefly the background leading
to the introduction of this Bill in the
Rajya Sabha in March, 1978.

Visva-Bharati. a renowned insti-
tution founded by Gurudev Rabindra
Nath Tagore, was declared as an
institution of national importance anh
also incorporated as a unitary, teachind



