415 _Matters under Rule 3/7

[Shri Chitta Basu]

The Government of India should
make a statement giving full details of
the situation. The Government further
should also t ke suitable steps to ensure
the safety and security of Tamil speaking
people in Sri Lanka.

(vi) Necd to take Strinucit me assures
to stop piracy ol cusctics

SHRI R P. GAEKWAD (Baroda) :
Sir music on Ca.ctte has become a big
business in our country todayv, Even so,
pioneering companies ke HMV and
others are virtually loosing the market to
cheap pirated pre-recorded casctics sold
all over the country. The junine firms
like HMV and Music India incur the
expenses of recordings, payvini: the artists
if the recordings are non-filmiy and on
top, not a!l their recordings do well in
the market while the pirates only dupli-
cate those works of music which have
proved popular thus ensuring a
market. The bigggest handicap comes
when the cheap pirated tapes cost only
Rs 12 against the  original cassettes
which are better in quulity and cost
Rs. 18 and even the withdrawal of excise
duty has not helped these comp .nies
and they are facing very serious financial
crisis today.

rcady

During the last couple of ycars these
pirates have captured the market wiere
quality and work does not count—only
the prcie counts—thus depriving the com-
panies and artists their dues, The big-
gest market today is flourishing in Delhi
at the market named afler Lala Lajpat
Rai ji who fought against such corrupt
and illegitimate practices.  Unless strin-
gent and strong action is taken, recording
companies who have for decades provid-
ed excellent music to our music-loving
people will have to face bankruptcy and
ultimate closure,

(vii) Need for early implementation of
recommendations of Mandal Com-
mission.

SHRI CHANDRAIJIT YADAV (Azam-
garh) : Sir, the president of India had
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apponted B.P. Mandal Backward Classcs
Commission under Article 340 on the
Ist January, 1979, The Commission
submitted its Report on 31st December,
1980. Thrice there was discussion on th2
report in Lok Sabha, Members from al
sides participated and strongly expressed
their desire for immediate impiementation
of the recommendations of the Com-
mission, But it is  regrettable that
Government has deferred the implementa-
tion of the 1eoommendations of the
Commission., It has caused widgspread
resentrient not only  among the people
belonging to buckward classes but also
among all seciions of the peeple who
want that admin'strative structure of the
country should be
segments of the
represciice (0

such  wherc different
sacely should be duly
muke democracy in real
serse a participatory democracy and also
a purposeful instrument for socio-econo-
miic transformation, T am expressing the
feeelings of milliods of people in this
country that the Government must fulfil its
constitutional obligations by taking imme-
diate steps to faithfully impiement the
reccomniend.ations of B.P, Mandal Back-
ward Classes Commission.

13.42 hrs.

DEMANDS FOR GRANTS
(GENERAL), 1984-85—Comd.

Ministry of Law, Justice and Company
) Affairs Courd. )

MR. CHAIRMAN : Now the House
will take up the next item : Discussion
on the Demands for Grants under the
control of the Ministry of Law, Justice
and Company Affairs

Shri Ram Singh Yadav,

SHRI RAM SINGH YADAV
(Alwar) : Mr. Chairman, Sir, I was sub-
mitting yesterday .egarding the transfer
of judges and the policy in this regard
which has been framed and the guide-
lines and the modalities which have
been circulated by the concerned autho-
rities.
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I congratulate the Minister that he' has
very successfully implemented this policy
in all fairness and fitness, The argument
which was advanced since the beginning
of this policy, that the policy would not
be successful because of the variety of
linguistic areas of the country, has
proved wrong. It has been shown by the
success of the policy of transfer of judges
that this argument of variety of linguistic
areas of the nation has been set at
naught. IAS and IPS officers serve in
different States; there are different lan-
guages there; whatever language is spoken
they adjust themselves to it, and they
have proved successful officers. Various
Bar Associations of various High Courts
have expressed their appreciation and
satisfaction about the implementation of
this policy.

There is one point to which the atlen-
tion of the people of the whole country
is focussed at this moment and that is
regarding appropriate amendments (o the
Election Laws.

Sir, I am happy to go on record to say
that the hon. Minister has taken it very
seriously and he is seized of the whole
matter. Experience shows that in various
States in which election has taken place
there are multiple complaints from the
political parties from the candidates and
from the general public how malpractices
have been adopted, how rigging of
elections have taken place in Jammu &
Kashmir, in West Bengal and in Tamil
Nadu, Sir, when there is a challange (o
the erosion of authority of the Law
Commission, it is a matter of great con-
cern not only to the Law Minister but to
the whole Parliament and the Parliament
should see to it that the Election Com-
mission which is expected to conduct the
elections in the country in all fairness,
with all the resources which are available
at its disposal and with the help of the
State Goveroments performs its duties
free from any political or ' partisan
attitude. The State Government itself 1is
a party in the rigging of the elections
and in adopting malpractices, It is also
a matter of great concern to all of us,
We have seen in Jammu & Kashmir that

-
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the State Government has flouted the
standing directions the established princi-
ple and norms of elections, Rigging of
elections and adopting malpractices during
elections had been very much rampant
in Jammu & Kashmir last year. There
were complaints not only from the candi-
dates of different political parties but
from the Election Commission itself,
Therefore, 1 would submit to the House
that it is a matter of great concern for all
of us and prompt attention should be
given and the hon. Law Minister should
see that appropriate amendments and
modifications are introduced in the rele-
vant laws.

In this connection, 1 would also like to
point out that it has been the experience
in various High Courts that there should
be an independent Budget for the
Judiciary and that Budget should not be
subject to the wvarious cuts and the
sanctions of the Government from time
to time. We all have to ensure that it
should be independent judiciary, I hope
the hon. Law Minister will give a serious
thought to it that there should bes a
provision for a permanent budget, regular
budget, which may not be subject to the
cut and approvals of the Executive. Sir,
this is a very important aspect. A con-
cern has been expressed regarding this in
the Chief Justices Conference which took
place in the month of March, in New
Delhi, of the Commonwealth countries
and they have also desired that there
should be a positive action of the Govern-
ment in this regard,

Sir, T will be failing in my duty if I do
not mention here about the salaries and
emoluments received by the Supreme
Court’s Chief Justice and the High Courts
Chief Justices, For the last one hundred
years or so they have been receiving the
same salary. There has been no change
at all in so far as their salaries are
concerned. Before the Partition, when
there was the Federal Court of the Union,
then then Chief Justice of the Federal
Court was getting a salary of Rs, 7000
per month. Today the Chief Justice of
the Supreme Court is getting Rs. 5000
per month and the Chief Justice of the
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[Shri Ram Singh Yadav]

High Court is getting Rs. 4000 per month
as his salary, They are getting thesc
salaries according to the Second Schedule
of Part (D) of the Constitution. So, there
is a cut of Rs 2000 compared to the
salary of the Chief Justice of Federal
Court. This cut was made on the princi-
ple, on the basis that because the
President of the Union and the Governors
of the States were getting less emolument,
therefore, the emoluments of the Chief
Justice of the Supreme Court and the
High Courts should not be more than
those of the President or the Governors.
But I think that this rationality is not
fair in deciding the salaries of the Chief
Justice.

SHRI N. K. SHEJWALKAR
(Gwalior) ¢ The salary of the President is
Rs. 10,000.

SHRI RAM SINGH YADAV : At
the time of framing the Constitution this
was the logic for fixing the salary of the
Chief Justice of the Supreme Court at
Rs. 5,000 per month and that of the
Chief Justices of the High Courts at
Rs 4 000 per month. It was the argu-
ment put forward at the time of the
Constituent Assembly. But today the
eflect of this salary fixed at the time of
framing of our Constituton is lost.
Today the bright and brilliant lawyers
at the Bar do not like to join the
Bench. That is also one of the important
aspects, although the hon. Law Minister
and the Union Government have given in
writing their reply before the Supreme
Court when there was a wril petition
saying that because this is a conlract, and
the contract once a:cepted should be
acted upon by the parties and the person
who is accepting the judgeship is a con-
tractual party, and therefore he cannot
take the plea that the salary is not
sufficient or adequate. However, 1 would
submit that there is one’ scope and the
scope is that the salary o” the judges « f
the High Courts and Supreme Court
should be exempted from the incometax.
The hon. M nster should give a serious
consideration to this suggestion.
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In the end, I wou!d urge upon the
hon, Law Minister that he should take
measures to set up the family courts in
the country at the earliest. there should
be appropriate amendments and modifi-
cations in the laws relating to electroral
reforms, and there should be amendments
and modifications in the laws dealing
with the juvenile offenders, dowry deaths
and the a rocities on the down-trodden,
scheduled castes and scheduled tribzs etc.
He should also take steps and have laws
or introduce measures to implement the
Directive Policies of the State Policy.
The laws should be devised to protect
those benefits which are to be given to
the poorer section of the society, so that
the Directive Principles of the State
Policy actually become beneficial to those
people.

With these words, I once again con-
gratulate the hon, Minister and support
the Demands of his Ministry which he has
put forward in the House,

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri) : Mr Chairman, Sir, we arc
discussing the Demands of this Ministy
after about eight years. [ am told that
only in 1976 we debated the Demands of
this Ministry. It is really unfortunate
that only four hours have becen allotted
for the discussions when many things
could have been told to the hon,
Minister.

I would like to highlight two or three
points taking advantage of this debate :
one is about the judicial system; the
rcforms; iwo, about the electoral reforms
anJ three, about the present situation
that has aris:n in Andhra Pradesh, which
couid have been avoided if the Govern-
ment would hive been a little careful,
Because, this is not the first time when
this issue has arisen. The issue first arose
in 1954 and thereafter at least six times,
when the Suprem: Court was called upon
to give advice on this issue and the advice
has be:n given.

1 am very unhappy about the Report
which has been furnished by the Ministry
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statisties have been given, some problems
have been posed, but no answer has been
suggested. For example, if we take the
question of arrears no reasons for the
same nor suggestions to reduce the
arrears have been mentioned in the
report. Since independence our judicial
system has suffered heavy stresses and
strains and has developed cracks and
alarming increase in arrears is one of the
most important causes of the impending
breakdowns and the judges of the High
Courts and Supreme Courts are no ex-
ceptions, they are all victims of this
disease of mounting arrears. I tried
to go through the Report to find out
whether I could get the information from
the Law Ministry, as to what are the
reasons,

Sir, you will be surprised if you sce
the figures which are given in the Report
about the arrears, If I may say so, the
figures are also not correct, because they
are contradictory to the answers given on
the floor of this House. 1 will give the
questions and answers. "

It is stated that in Supreme Court,
there are 1,36,313 cases in arrears, in all;
and in the High Courts it was said in
answer to Unstarred Question No. 584 in
Lok Sabha on 28-2-1984, that the total
of arrears came to 10,46,169.

You will be surprised to know about
the enormous increase in the arrears in
Supreme Court. The reply to this very
Upstarred Question says that in 1968 the
arrears were 10; in 1978, 2,093, 1In 1982,
7363; and in 1983, 13,062, i.e. non-
Constitutional and Constitutional. This
enormous increase from 10 in 1968 to
13,062 in 1983 —why is it there ? If you
take into consideration the, number of
judges—if not a single matter is filed in
the Supreme Court, how many years
or decades will be required to clear off
these arrears which are now pending
in the High Courts and Supreme

Court ?

As far as High Courts are concerned,
in the Allahabad High Court there are.
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1,85,842 cases of arrears, with 19 vacan-
cies, of Judges. What steps are you
taking ? When arrears have mounted
to this proportion, if you are not in a
position to fill any vacancies, how can
the question of arrears be solved ? Are
you really serious about it ? That is pro=
bably the reason why you have not given
a solution.

Coming to the Calcutta High Court,
the arrears are 1,01,000. In Madras High
Court, 1,01,000, and in Karnataka High

Court, 1,24,000, What is this ? What

are the Judges doing ? Is there.something
radically wrong with our system, or judi-
cial system ?

If we make more analyses, we will find
more strange results, But I have no
time to go into this, So, I would like to
know what steps Government propose to
take, especially when I have got the
statistics from the Library, wherein I
found that these arrears are there when
our law courts are. catering only to 10%
of India’s population. If 259/ or 50%
is required to be catered to, because of
the legislations, social legislations which
we are making, what would be the
position ? we will not be in a position
to clear off the arrears which are now in
cxistence; and if these mounting arrears
come, our judicial system will completely
break down. So, I would request the
hon. Minister to give a serious thought to
this particular matter,

When 1 thought over it myself, and
tried to hunt out the reasons for this
particular kind of arrears, the first
question which came to my mind was:
is it because of the manifold legislation
which brings in a plethora of subordinate
legislation ? Has any thought been given
to it ? When I throw a glance towards
litigation, I feel that the answer to be
given, will have to be *Yes'.

The second question to which a refe-
renco was made was: are these arrears
there because the quality of the Judges
has deteriorated ? Or is it. because there
is delay in making appointments of
Judges, to which I have already alluded ?
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Or, is it because of the unwanted
adjournments which are usually taken by
the advocates in the court—and there is
ho check in law for that 7 Or, is it
because of frivolous matters which have
been flled under Article 136, only for
the purpose of taking a stay in the
matter ?

No poor person goes to the Supreme
Court under Articlz 136. So, [ would
request the hon. Minister to consider as
to whether any changes in Article 136 are
absolutely - necessary. The writ petitions
are pending for years together, No poor
person can afford to go and that article
is being utilized by rich agaicst the poor
and especially the stays are taken and the
real victim is the poor person, Therefore,
that is one of the reasons. In the
Supreme Court, for four years, the writ
petitions are pending and the stays are
granted. The person who suffers s
the poorest of the poor in this
country.

¥

As far as the Supreme Court is concer-
ned. a very interes: ng report has come,
It says that if all the Supreme Court
judges put together, they only work for
28 hours a week. Is that true ? lhere is
no denial though it was published in
March 1983. It says :

‘‘More than 500 admission cases
are listed every week before the
apex court. It has a week of five
days. All Mondays and Fridays
are devoted to them. During the
remaining three days —Tuezsdays,
Weadnesdays and Thursdays —
which are earmarked for regular
of final hcaring, about 2 to 21 2
hours are consumcd by very
urgent admissions or miscellane-

ous cases Now the court works
for 4 1/2 hours a day Hardly
2 to 2} hours a day are

left for fipal hearing of pen-
ding cases during these three
days.”
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Four benches are there and it comes to
28 hours, If that be true, one lakh
43,000 divided by 28 hours a week just
calculate and find out as to what type of
justice. we are giving to the people of this
country, If that be so, Iam not sure,
because I have never practised in the
Supreme Court. But some change has
to be made, and I will request the hon.
Minister to spzak to the hon., Chief
Justice of this country to fiad a solution,
Otherwise, our entire judicial system
would collapse and the people will not
get justice who have come to the Supreme
Court by spending thousands of rupees;
it is not a justice which a poor man can’
afford to have.

I have already referred to the consi-
deration of Article 136. T will alsd
request the hon. Minister to consider
Article 226 but not so seriously as Article
136 because Article 226 is utilized by
poor people also. But I plead that if
Article 136 is to be considered seriously,
it would be useful for us to solve the
problem to some extent, I am fully
aware [ am inviting the wrath of my friends
at the Bar when I am making this request
to the hon. Minister, but in the interest
of the people of this country, I feel, it
1s absolutely necessarv,

Who really gets justice from our courts
and at what cost ? This would be con-
sidered in relation to the petition under
Article 136; and then Article 14 about
which we speak often in this House and
outside, when it opcrates in securing
equal justice under law to the impoveri-
shed majority of Indian citizens, infact, [
feel that this system favours the rich
against the poor and the powerful against
the weak; and this is the observation of
no less a person than the Supreme Court
Judge.

What is the quality of justice we turn
out-of: the system and how does it com-
pare with Indian ethos and constitutional
values; that aspect has to be seriously
considered. Now, in this connection, I
would like to quote the Chief Justice of
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India. He says asfoilows :

““Courts do not exist for lawyers and
judges, and if the system cannot
provide cheap, expeditious .and
fair justice to rich and poor
alike, it can loose its Jegitirpacy
and may end in disastrous results.

So, these observations have been made
by the Chief Justice of India from his
expcrience and probably he feels that
under the present judicial system, under
the present law, the poor is not getting
justice; he is not in a position to go the
highest court of this country and, there.
fore, we have seriously to consider this
opinion expressed by the Chief Justice.

In view of these matters, the
question that would arise for con-
sideration is whether some replace-
ment i3 pecessary in  our system. or
whether any reforms are necessary in
this system and I know that this Govern-
m nt promised on the floor of this House
to set up a Judicial Reforms Commission

B.ut I am sorry to mention that the Govern-

ment prevaricated on it, for reasons best
known to them. May | know, Mr Law
Minister, what happened to this
assurance ? Is it not h'gh time you give
some thought to this, and see as to how
this judicial system should be reformed ?

While considering reforms 1 would
submit that we have to take into conside-
ration certain realities and we
cannot ignore these rcalities if we really
want to re-structure this judicial system.
Now, as I have already said, the present
system caters only to ten per cent of
people.  We have to plan for catering to
25 per cent of the pzople who will go to
courts of law in viw of the social
regislation and we have to plan for our-
selves, It is said by one of the Judges
that the poorest of the poor who. consti-
tute more than 20 per cent of India’s
poptulation are totally out of the system
and the reasons are not - that injustice is
not being done to them but because: they
do not know the law they do not haow
the procedure, they bave no means to
appproach the courts, they cannet ,pur-
chase, and canpnot go for the .. legal
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advice. If you go and s2e what happens
in the Supreme Court, you will find the
poor people, the litigants on the lawns of
the Supreme Court. They do not know
what to do, they are not in a position to
pay for it, Rs. 5000 or Rs. 1,500 to the
lawyers, towards fees. There is no cell,
There is a legal aid cell but they do
not know about it. They sit on the
lawns, some tout comes there, takes
money from them and goes. Are we not
going to see that all these people, the
poorest of the poor get justice 7 Are we
doing justice to the poorest of the poor ?

The Government has certain schemes,
But the thing is they are not being imle-
mented. Schemes are good. I would
congratulate the Law Minister for
having good schemes. But if you cannot
take the schemes to the popr pcople,
what is the use of your having good
schemes? What is the use of our making
speeches in this august House ?

Then, as regards the reforms, the pre-
sent unequal battlc between the poor and
the rich has to be stopped, The present
adversary system of fighting between the
people with the judge acting as the
umpire has to be ciranged. He looks at
the admiss:bility, the relevancy, and two
persons are fighting, he acts as an umpire,
That is the type of justice which we are
having It is not time that we change
this system where there should be people’s
participation ? It is absolutely necessary
to change the system on that particular
point,

Then comes the question of language.
Laws are not known to many people, not
only people coming from rural areas,
but even pecople, of uraban areas.
Unfortunately, the laws translated from
English have no sanction in courts
of law. Even the Hindi translation of
the Constitution is not yet accepted as
authorised in law. On the other day, Mr,
Law Minister when I askéd you specifi-
cally whether Hindi copy of the ‘Constitu-
tion is recognised in a court of law ‘you
did not give any reply.



427 D.G. (Genl.) 84-85
~Min. Law, Justice & C.A.
SHRI CHITTA BASU (Barasat) Is
it not accepted ?

SHRI BAPUSAHEB PARULEKAR :
No, It is not accepted. Only the English
version is accepted.

Therefore we have Jlaws which the
people do not know, which the people
do not understand, which the people
cannot read, and therefore, we have 10
go to the advocates paying a fee of
Rs. 5,000/-or so. 1 am speaking about
the Supreme Court practice, If we go to
an advocate Rs. 3,000/- have to be paid
to him.

Then, I would like to make certain
suggestions in this background, The first
suggestion which I would like to make iy’
about the changes which are most nceded
in the trial judiciary; becaust 80 per cent
of the people have to go to this judiciary
system, There is no time for me (o
suggest changes but you kindly consider
whether this is necessary or not, Repea-
ted requests have been made for setting
up of family courts for settding of matri-
monial matters, where women are moslly
the victims. No answer is being given

{0 us.

Then about the procedure, more infor-
mal procedure is absolutely necessary,

You have repeatedly said that in order
to clear up the arrears and to give justice,
bifurcation of the constitutional functions
of the apex court will be done. 1 do
not know whether a decision has been
taken. It is absolutcly necessary because
the const'tutional matters consume the
the entire time of the Supreme Court and
The poor litigants having their litigation
about smalil land holdings, never - get
justice for years together. The great
grandson gets the fruits of the decree in a
suit filed by the great grandfather. If
you are to continue that system, I have
pothing to .say. But 1 believe that it
is high time to have this particular proce-
dure amended,

I would request the Hon. Minister to
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see whether any reforms are necessary
and if so, in what way we can do it,

These days the dignity of the supreme
courts inciuding the Supreme - Court is
being lowered down and is lowered down
by persons who are barristers-at-law, who
are very close to legisl itive systems, who
have practice in courts and who know
the law. Under Article 142, the law
laid down by the Supreme Court is appli-
cable to all and every citizen is bound by
it. When in a court of Jaw such a
person-the barrister, a person associated
with legislation-says that a particular
decison given by the Supreme Courtis a
f-aud on the constitution of India and he
says that he will take the judiciary to the
streets, Unfortunately we have no law
to punish this, These are the recent
incidents which have happened in our
country. There should be stringent laws
in order to see that the dignity of the
courts is protected.

Coming to the question of happening
in Andhra Pradesh, in the year 1954 there
was a case of Blit’s Editor of Bombay in
1964 there was Keshav Singh's case, then
there was the Kerala case of Desabhimani
and many other cases wherein the Sup-
reme Court has ruled that the issue of
whatever happens on the floor
of the House regarding the breach
of privilege 1S not completely
non-justiciable, It is justiciable in three
cases viz. the principles of natural justice
are violated, if no hearing has been given
to him and that the action was malafide.
There are judgments, 1 would reque-t the
Hon. Law Minister to go through them.
The Supreme Court in all these cases had
held that under Article 21 where they
have to protect the freedom of expression
and freedom of speech, if any action on
the floor of the House is in contravention
of the three criteria which I have men-
tioned, comes in conflict with Article
21, then the Supreme Court
gets a right.  You have kept quiet from
1954 upto this day. That means, you
accept that. Are you going to accept this
whea we say that parliament is supreme
and the Constitution is supremethis case?
I request that codification of the privi-
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leges has to be done. Now what is the
effect ? The legislature are not effected.
The judges are not effected. The persons
effected are the subordinate people like
the Commisioners, the DSPs. They do
not know what to do. It is a priniciple
of double administration. If he does not
obey the Supreme Court order, he
violates one Article and if he does not
obey the directive of the Chirman of the
House, he violates other Article, Itis
like a case of a soldier who is told to fire
and kill a particular person, if he does
not fire, he commits an act which
amounts to an offence under the court
martial and if he does it, he is guilty
under 302. What should he do ? That
is in fact, the fate of the poor Commis-
sioner, who is facing this particular
problem

I would request the Hon. Law Minister
to consider th= electoral reforms about
which you have said many times in the
House. in the Consultative Committee
meeeings and outside, but till today na
reform has taken place. The ornly answer
which you are giving is that you are
seriously considering this matter, 1 do
not know when this seriousness is going
to end. Once you have told us that
these reforms will be made before the
coming electtions. [ can quote you. [
do not know whether you are prepared
for it but subsequent to this statement
of yours, you have said that you have to
do many more things and, therefore, it
is not possible. Now, which starement
should 1 accept, kindly te!l me ? I would,
therefore request you to kindly tell us
something about the electoral refoms. L
wanted to make many submissions but
Mr. Chairman, you are fight you have
rung the bell, soI will not take any mere
time. With this request [ close but with
all this mess in your Ministry, I am sorry
I am unable to support your Demands,

SHRI N.K. SHEJWALKAR (Gwa-
liory: 1 thank you very much for
accommodating me. Really my friend
Mr. Parulekar has sad a lot and I am
one with him regarding his sentiments. 1
do not understand why the Law Ministry
i being considered as such ' a
minor Ministry that it is  being allot-
ted only four hours’ time and that
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too after eight years I do not
know whether they realise actually what

_the Law Ministry is.

MR. CHAIRMAN : Are you not in
the Business Advisory Committee ?

SHRI N K. SHEJWALKAR :. No,
Sir, [ am not now. So, Sir, after eight
years we are discussing. [ just wanted
to tall the House what I conceive regar-
ding this Ministry In our democracy
what we call rule of law, there are three
pillars which we say —judiciary, legislative
and executive. Out of these three pillars,
two are under him—the Legislative Departa
ment as well as the Judicial Department.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGAN NATH KAUSHAL): But not
the legislature, ‘

SHRI N K., SHEJWALKAR: I do
not say legislature but legislature also in
the sense that after all you advise all the
laws to be made [ need not tell you that
you are so senior and respected and revered
to me but ultimately the theory is that law
has to be in conformity with the society,
in conformity with what the needs' are of
the day. If they are not takem into
account, what the consequences would be,

- my friend has given iust an idea about

that. It may be formulati on of judiciary,
the judicial system or the election reforms

or the other matters regarding  dis-

putes between the judiciary and the legisla-
ture which have arisen now, it is high

time that your Department comes the

help of the people. I think this De part.
ment is just like Lord Brahma. 1t has
to create. It creates cretain norms under the
law and then it also creates an authority

to execute it and thereafter the authority
executes it. So, this is the fundamental
function of the Law Ministry which has
to be exercised and that is why it is so
important. I do not know why it is
not so considered. So I need not say,
But I also feel like saying that not only
the time allotted is very little but the
other Hon. Members of the House also
do not seem to be giving much impore
tance to it. You are having a very thin
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attendance here which shows how serious
we are. 1 am reminded of Mark Twain.
When he was speaking, there was only
one person hcaring dim. So he said,
Why are you sitting here ?  Thank you
very much for that”, That man said
«“No, Sir, I am here to take away the
table and all that”, So, probably here
also it seems, with a little modification,
that these who have to speak and the
.Hon. Minister who has to hear them
are sitting here otherwise (Interruption),

SHRI CHITTA BASU : I am here.

SHRI N.K. SHEJWALKAR : Heis
for the next item for the 3.30 item.

MR. CHAIRMAN : Al least the Chair
hears,

SHRI N K. SHEJWALKAR : Without
you the House is not constituted. My
Hon. friend referred to the judicial systemn
first and electoral reform last. 1 propose
to take up the electoral refornt first.

SHRI BAPUSAHEB PARULEKAR :
If the Law Ministry is Brahma, what is
the status of the law Minister ?

SHRI N.K. SHEJWALKAR : If you
go by the promises and assurances given
in the House on electoral reforms, they
will be brought in pretty soon When 1
put this question, the reply given was
that the matter is referred to the Cabinet
Committee and, after the Cabinet
Committee decides, the matier well be
considered by the leacders of parties.
But what is the position ? The last
meeting of the Cabinet Committee was
held on the 18th February 1983 ; nothing
was done., Thereafter, it was adjourned
to 7th June 1983, then to 6th December
1983 and 6th January 1984. According to
my information, nothing has come out.

As early as 1972 there was a Commiittee
constituted-for electoral reforms and that
Committee had reported that processes
should be initiated whereby the burden of
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the legitimate election expenses at present
borne by the candidates or the political
parties should be progressively shifted to
the State. Aparl from this, many other
suggestions havebeen given. There was a
seminar recently held vy the Institute of
Constitutional and Parliamentary Studies,
where the Election Commissioner was
presen(. He had given certain suggestions
rcgarding money power,

After all, there are so many things
which had to be considered regarding the
election.  Areé you satisfied with what is
happening regarding the election ? The
other day there was a judgment of the
Supreme Court that the introduction of
the electronic system has no legal sanc-
tion. Are you going ahead with .the
electronic system or not? You may
consider that 1t is not necessary. But if
you think that it is necessary, then, even
if the court has held like that, why not
give statutory sonction for what s
required ? It is expected that this will
eliminale many malpractices, There is
saving in the cost of ballot popers, the
difficulties of counting and false voling
are prevei.ted and there is no risk of the
ballot boxes not reaching their proper
places after (he election, A voter has
only to press one button and there are so
many advantages. So, I do not know
why the Government is silent on it. If
no* now, at least for the future this
system can b2 tried. Though this Govern-
ment has completed four years in office,
from 1980 to 1984, nothing has been done
by it regarding electoral reforms.

Regarding money power, a lot of
things have been said. Mr Justice V.R.
Krishna 1lyer, a former Judge of the
Suprpm Court, obrerved :

“Money power casts a sinister shadow
on our elections and the political
pay-off of undue expenditure in
the various constituencies is too
alluring for parties to resist
temptation.. If campaigns run
berserk and unlimited exoenses
become the rule, general elections
become national nightmares and
the fabric of our freedom shakes,
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...The mapumission of the
electoral process is (therefore) the
dharma of our Republic,”,

What steps have we taken to minimise the
power of money, of which one .reads in
the papers ? It is not the first incident.
What happened in the Rajya Sabha
Elections ? In Rajasthan, the officials
nominee of the Congress could not get
the major votes., The maximum vote
was secured by Shri K.K. Birla,

SHRI MOOL CHAND DAGA (Pali) :
But the Congress Candidates have also

won.

SHRI N.K. SHEJWALKAR : That is
all right. Thal is their good luck. But
what happened at the time when Bhabu-
bhai Chinai was elected and that he
defeated the Official nominee, Shri
Waishampayyan at Bombay ? And
one of our Chief Minister openly says all
right, anybody may be elected. but T will
form the Government, What is that ?
1s it not the money power which is
counting ? What checks are you going

to put on this ?

SHRI MOOL CHAND DAGA : Ttis
the super power which is working.

SHRI N.K, SHEJWALKAR : Sir,
people talk of corruption. That is why I
initially stated that the Ministry s
actually the Lord Bramha. If you
create such circumstances that there is no
chance to the happenings of such corru-
ptions and such corrupt methods, these
thing will not follow. Today what is
happening. ILakhs of rupees are spent
for elections, There are suggestions to
curb these and you rule out these sugges-
tions, A suggestion was made why not
have elections to the Lok Sabha and the
Vidhan Sabha together ? PFor this there
was Private Member’s Bill in the other
House, but the Government refused to

accept that.

Sir, 1-don’t know how you call it a
democracy when you take out a chit from

-
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your pocket and say tomorrcw the Notifi-
cation will be issued and on 15th May
there will be an election? 1Is it demo-
cracy ? Are we to be taken by surprise ?
The Constitutional provision is there that .
any time this House can be dissolved.
But T ask is it all in fairness ultimately ?
What is decided in Jaw is that the election
should be held in a specific time, Unless
and until there is some emergent circum-
stance that law must not be changed.
But that does not happen. Therefore, it
is highly needed that all these electoral
reforms are brought in, Laws which
require necessary social legislations they
are to be taken into account, All laws
which have become obsolete, just as the
Post Office Act and the police Act, they
have to be repealed, modified or brought
up-to-date, All these things are very very
necessary,

Sir, it is necessary for the Government
now to make a contribution in the elec-
tions. I don’t want to go into the details
because I know the time is very short,
Sir, there is an ° article published in the
Illustrated Weekly of 4th December. On
page 20 it gives the comparison of several
countries as to how mass media is being
abused. [Everybody says that it is being
abused. They may say it so happened
in 1977 and we may say it happened in
1980 also. But why not eliminate it ?
Form certain principles. At that time
that Government brought in a Bill to
make it a Corporation, but then the
Government did not accept that proposi-
tion. Nor are they prepared to do it
now. Sir, television and radio facility
should be made availble to all the parties.
Similarly, the State should bear expenses
under certaih circumstances. The Article
says if at all this facility is provided to
eligible candidates, then it will be hardly
Rs, 24.14 crores in five years. And this
will be just the half if the clections of
the Assemblies are also held together.
These are the points which, I must submit,
the Ministry might consider as early as
possible ,

Similarly, the matter of defections has
also to be considered seriously. But they
) ,
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are not considering the matter of defec-
tion at all, What is defection, nobody
wants to decide. If somebody goes from
this side to that side, that is bad; Simi-
larly if somebody goes from that side to
this side that is also bad, Why not make
a legislation that after having been
elected, if one wants to leave the party
he should resign and then fight on a
fresh ticket,
standable. But if this is not checked,
then Moily tape and other sort of contro-
versies are going to arise again and again,
Everytime when there is an effort to
topple certain Government, it is natural
that defections will follow. Therefore, it
is very necessary at this time that some
thing 1s done to stop such happenings,

In this connection one more thing [
want to submit and that is that there is
another method to win over the M L As.
and that is to make them Chairmen of
various Committees and Corporations. In
Madhya Pradesh not only they are made
Chairmen, but thev are¢ given the status
of a Minister and they are not answerable
to the Legislature because they head the
autonomous bodies and they are Rajas of
their own organisations. 1 am a Member
of the Joint Committee on Offices of
Profit and we are thinking of making a
suggestion to make an amendment in the
Constitution, Today what happens is,
ours is a federal structure, but it is
neither unitary nor federal, True there
are so many things in common between
the Centre and the States, But why not
take the power from the States and make
an amendment to the effect that they will
not be able to remove disqualifications
of the Members because they are having
offices of profit. Let there be some uni-
form law all over the country  Let the
Central Government ds well as the State
Governments have a to common law Today
what is happening ? A Member of Parlia-
ment will be disqualified to become a
member of any Corporation there, But
M L As. will not be disqualified because
by blanket legislation, they have removed
their disqualification. Anybody who is
appointed a Member of any Corporation

. will not be -disqualified. This is the law
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which they have made. T am talking of
Madhya Pradesh and so many other
States. Is it not high time............
(Interrupt.ons,. Rajasthan is also there,
I am not challepging.

ot et @ sgre (fraaTeT) o
UF TIF a1 §72T AT 2z foaga &
IR T 1T FIT &1 A1 g0 G
TIZ 1 AT FIT T

SHRI N. K, SHEJWALKAR : Any
way thank you. What I am saying is
that there are certain matters about which
we have to have a uniform law. I do not
say it is interference, but we have to have
a uniform law. Now there are some
suggestions which I make regarding the
elections and then 1 will close this
subject,

The first thing, as I have submitted, is
that for the defections there should be
some law. For money power also there
should be some check and the amount
spent by the Party today is not included
in the election expenses, It should be in-
cluded and political parties should be
asked to have registration, All political
parties must have registration, their acco-
unts shouid be auditable and every time
the expense which the party incurs for
the candidate should also be accounted as
an election expense,

There should be, a linkage of the
Assembly elections with the Parliament

elections,

One more point is that the abuse of the
governmental machinery should not be
allowed to be done. For example, adver-
tisements. There are certain norms which
the Election Commission laid down. Why
not give them the status of law ? They
have issued a code of conduct, but thay
code of conduct is not followed by any-
body, whoeveris in power. Why not
make it statutory so that these are all
followed ?
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I have already said about mass media.
There should be a sort of division of time
for everybody. The electronic device
should be introduced in all places.
Similarly, about the appointment of the
electoral authorities, many a time the
clectoral officers of the States are IAS
officers who are local officers, But I
would suggest that there should be an in-
dependent cadre of electoral officers who
are not subordinate to any state authori-
ties, but they should be directly subordinate
to the Election Commission, That is very

necessary.

Regarding the use of vehicles also, 1
would suggest that only some limited
vehicles of the Government should be
allowed to be operated during the elec-
tions, There is such a wasteful expendi-
ture that is incurred on vehicles and the
law is there that voters should not be
carried in any vehicle. But my experience
is that every party takes the voters to the
polling stations and if one has more
vehicles, he succeeds, I request you to
kindly take all these things into conside-
ration and make the necessary law,

Now, I come to the judicial system.
My hon, friend, Mr, Parulekar, has al-
ready said a lot regarding the judicial
system, There are to or three things
which are very mmportant for the judicial
system. Firstly. 1t should be cheap, Sir,
before you occupied the august office, 1
had a proud privilege of being with you
in the Committee. You yourself had
given a report that the court fee should be
abolished. According to our culture, law
cannot be purchased. Why not theretore
abolish the court fee ? Why not make it

cheap ?

SHR1 MOOL CHAND DAGA : The
States do not agree.

SHRI N. K. SHEJWALKAR : 1If you
consider it that important, if you can
make them agree to execute the 20 point
programme, why not make this as a 2lst
pownt and have the 21 poinl programme,
If you have the will, you can find a way:
out. If-you do not have the will, that 1s
a different thing. You are thinking of
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abolishing the sales tax. For that also,
you are trying to find out some way. You
can find a way out. It is hardly 1 percent
of the revenue, not even that. So, vou
may please consider that.

Secondly, justice should not be delayed.
Regarding delay, there are a lot of things
responsible for that. On page 27 of the
Report, you have given the figurcs from
which it appears that still 62 posts of
Judges are vacant. Out of 110 Judges,
only 42 Judges you have been able to
appoint, There is a delay in the appoiat-
ment of judges. Apart from the Judges
who are going to retire, today 62 posts of
Judges are vacant, [ do not know how
you are going tc manage.

Regarding arrears, they are increasing
every time. In the Supreme Court, the
disposal of cases in the year 1980 is 16,904
while the institution of cases is 26,365.
During the last three vyears, the gap
between the institution of cases and the
disposal of cases is increasing. How are
you going to fill up the gap which is in-
creasing in a geometrical progression ?
What is the way out. Can you make any
changes in the procedure of appointment
of Judges ? Is it sufficient to have only 18
Supreme Court Judges. You are not al-
ready filling up the posts of Judges.
That is a different thing. Unless and
until you increased the number of posts
of Supreme Court Judges and all judges,
how can you reduce the pendency eof
cases ? How can you improve the dispo-
sal of cases 7 It is not that there is a
fixed number of pendency of cases. It is
increasing every year, Every time, the
pendency of cases is increasing by 10 per-
cent or 20 percent or 25 percent, So,
you have to do something concrete about
it.

So is the case in the matter of subordi-.
nate courts also. Whatever procedure
you want to follow regarding the Evidence
Act and other Criminal and Civil Proce-
dure Codes, in regard to the number of -
appeals and all that, unless and until you.
have sufficient number of Judges, 1 am
afraid, this problem cannot be solved.
Sir, you are a senior lawyer, You know
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that sometimes a decree is obtained by
the grandson, Mr. Sonawala has written
a book on the execution of decrees, He
has dedicated the book to those who have
survived to reap the fruits of decrees,
That is the dedication—it is given on the
first page of the book.

This is the position of law. If the
people have no faith in judiciary, if every-
body loses faith in judiciary, what is go-
ing to happen ? Even Parliamcnt becomes

some sort of an irrclevent thing., If°

you are not scrious about this matter
and the courts are not able to do justice,
where we have to go ! That is a very
serious thing. Regarding judiciary, 1 do
not take much of the time, Regarding
appointment of judges also, a healthy
convention should be adopted, This
thing happened in 1973 superseding three
juJges and makiog another judge as the
Chief Justice of India, on the basis of so-
called theory of committed judges. Now,
it is not in cxistence, But for having a
permanent solution of that problem, you
must specifically say that this judiciary
will always be independcnt.

Regarding transfer, we are in favour of
the transfer of judges. It is not that they
should not be transferred. But it should
not be for bullying them or some sort of
so-called punishment for certain acts
which might have been done against the
Government at that time. It is the
Supreme Court or the Chief Justice of
India who must be the agency for making
administration of such things. A healthy
convention should be adopted that in the
matter of appointment of Chief Justice, a
senioer judge would not be overiooked by
appointing a junior judge. The convention
was evolved during the time of the Janata
Government. Of course, forget about
that. At any time, the convention that
no appointment should be made country
to the recommendations of the head of
the judiciary, namgly, the Chief Justice of
India and involving 4 senior-most judges
of the Supreme Court along with the
Chief Justice of India, be restored. The
same practice may be extended to the
High Court also, In the matter of traps-
fer of High Court judges, the Chief
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Justice of India must be given the final
voice.

PROF. N. G. RANGA (Guntur) :
There may be more delay,

SHRI N. K. SHEJWALKAR : If
there is any delay, because of the specific
case, the Chief ‘Justice should doit. I
never said there should not be transfer
but who should do it. That is the point,

PROF. N. G. RANGA ; The Govern-
ment, Then, you can find fault with the
Government in Parliament, Who is there
to find fault with somebody else, tell
me ? There is no control over them ?
(Interruptions)

SHRI N, K, SHEJWALKAR : Unfor-
tunately, past experiecnce makes us 10
belicve. Otherwise, we never asked that
thing. Before 1973, there was no inter-
ference, In 1973, the Government anno-
unced that on the basis of commitled
theory, they will do that, You started
on the basis of that theory,

Judges should be barred from any
appointment excepting the appointment
from aoy State or the Central Govern-
ment for ensuring their independence. |
think, you would agree that. As my hon,
friend, Mr, Yadav has pointed that, you
must give them again the remuneration of
judges after retirement. Otherw;sg, they
will Jook for you as to what job you are
going to provide to them. Of course, it
cannot be made always. But at the some
time, there must be some sort of atmos-
phere that they will not be able to get
that thing again. Emoluments of the
members of the judiciary including lower
Judiciary should be substantially improved
and their pensjon should be made equiva-
lent to their salary.

The age for retirement of Hjgh Court
Jjudges should be increased to 65 as in the
case of Supreme Ccurt judges. The retir-
ing age of the members of the lower
judieiary should be raised to 60. I cannot
understand why there should be a distince
tion between the retircment age in thécas-
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of Supreme Court judges and of High
Court judges. Their age for retirement
should be increased so that they get an
opportunity to become Supreme Court
judges. That should be considered,
These are a few suggestions which I am
trying to make,

I must coogratulate the hon. Law
Minister, Uptil now, regarding the intro-
duction of Hindi, it was very slow pace.
But for the last one year, I am seecing
that the hon. Minister is taking pains
and they have been trying to bring all
these things to the mark, Unfortunately,
still there are some lapses. Regarding the
publications of journals which the
Government is doing, they are not bzing
published in time. It reduces its utility.
You should look to that also.

Lastly, 1 would mention only one thing
about the company Law matter, I do
not kpow how much control you directly
have on such matters, Regarding the
matter of Escorts and DCM, Mr. Nanda
and Mr. Bharat Ram—l am neobady to
defend anybody—they must have been
helpful to the ruling party......

PROF. N, G. RANGA : They are
helpful to evcrybo_dy,

SHRI N. K, SHEJWALKAR : In the
Escorts, the L1IC has got 30 percent of
sharcs. 1heicfore, they have got the
1ight 10 move a resoultion for the removal
of directors......

SHRI MOOL CHAND DAGA : The
matter is su_b Jjudice,

SHRI BAPUSAHEB PARULEKAR :
For your information, the matter is de-
cided, The High Court has decided
about that petition. It is not sub judice.

SHRI N. K. SHEJWALKAR : | am
under an impression that it i8 not decided
as yet,

SHR1 JAGAN NATH KAUWUSHAL ;
The wrjt after being heard for 10 days
has been admitted,
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SHRI N. K. SHEJWALKAR : Will
you please check up one thing? 1.do
not know how much you can do. Only
in the ‘month of June, certain directors
were appoiated for which the LIC gave
their consent. They want to remove
them now, Who are they ? They are
very senior officers of the Government,
Mr, Baliga and others. I just want to
say that all the four senior Government
officials were propose] by the LIC and
now they want (o remove them Why ?
Only because apparently, it seems, that
they are interested to oblige somebody.
What 1 want to submit is that the Depart-
ment of Company Affairs should try to
check that,

Now there is a statemeat given on page
86 of the Annual Report of the Company
Affairs Department, These are investi-
gation cases in progress, There is item
No. 1—Jiyajee Rao Cotton Mills Limited;
date of order of investigation—7-12-67;
it is under Section 237(b) and the remark
given is—*‘court case’’. Will you please
colighten what it means ? What is the
stage at which the case is pending ? From
1967 to 1984, 17 years have elapsed,
There are other cases also, Thereis a
case of Hindustan Development Corpora-
tion Limited. Date of order of investi-
gation is 4-9-75; it is under Section 237(b)

and the remark given is ‘‘court cases”. _;

But the case of Jiyajee Rao Cotton Mills
Limited is the oldest one. Itis dated
7-12-67. ‘

PROF. N. G. RANGA : Courts are

supreme; It may be pending in court for
17 years,

SHR] N. K, SHEJWALKAR : I feel
that it is the responsibility of the Ministry
of Law to steer clear of all the laws
whether it is election law or a sogjal law
or whether it is regarding change of judi-
cial system in the country, If all theseo
problems arc solved by the Ministry of
Law, most of the consequent problems
which we see today would not be there, -
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forar & | @fea stan % ga3 qrfaai &
FET § T9 AT 7 9gq &w aq faan
TgT § | ST %7 AT ATfEY 97 F40
fis go Qura &Y ot W1 ST &t
gfqarg qT g |18 I & W7 §F gHE
7 9g ¥ F147 &1 giqar gz g ) qru
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afaqy g9F (A0 Syisr 9Fq @Al
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75 & aIg qget FIT 9g (AMEd! (3EF-
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SATET FFq AL qY&l fRaar wfgg an
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SBI g6 LHFT A% g |

§ @fatafes (siede &1 &g &
FIGT g AT @ {STEHIH ¥ & g
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Fifasr gariwaig €, 98 PR ¥
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faar s 9T 1950 ® W1 @[T fear
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L]
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oA FHYE 1 ear e & wfe
IEY mAAr 77 & & e fr gl
Fgq & I T AFNIT § | WfET Ty
AU AWg & ! g7 @ ORI FHIAT &
qre TANfEFTAY ATH T2TF FT AAZ Y
qer &21% 94% g R ¥ WgE daias
F1 o7 Fm TF a1 f6 g3 @M F 0T
¥ arey gas afzerE &9 & fAg
qz A9 #12 far AU | 3w A S
TR AT HIT EHRASE FAFT 95
719z & 1| T frarad ragdz aifwag
7 frag ? a7 e frmEdz § @19
F7a& framT gu & oY arfae & 0
qET & A9 F1e fag 70 g g7 AME
1 avw & Az fr FA w7
o1 @YAT 2 3Y7 I3 9% Siqra §
dTT Fo 304-9Tc THo Hlo 84, 19

gr, 1984 7 Far & v afgesfrz -

feqra®ez & q wizwFaqa 29 & foo
e fear war @ Faifa w7 FET F @
aar a7 fF SEa wrfeas amF aa&
 fray qrff & gata W oarwT SAMEA
wigfaay & arg Arargg aiF § e
F g & | zafag a0 qafen g %
AT TAFAT FHIGA H1 TS FTTHY &
FT 1 919 @ qrg grfadyd 7O oy
uarqmT AifEys F Iaa ot ghEgast
€21 FT A IT 9T ATAT QR KA

14 57 hrs,
[MR. DEPUTY SPEAKER in the Chair]

@ aifs fwdt avg a1 arras aﬁ -
gl 9% @1 Tl Wi fergeary gt &1
FioTras a0F & 97T T fHwm

# U F3q A T AT g
qgel & @A F FHEAGILY AT AL
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79 FAL 1 FgT 9T AT & J0g @
ar Fgac 2 FifF T2l 97 g
g W AT &1 saw faew ag
Fra fFar 10 &1 91 19 9@ T
FrAT "I gHAT £ 1 A F Ay Ox
& gamr AT g fF oo Jaraa q@q
9T FroUF 0T TEAT &, ATH-UFF gral
¥ FEe gar & A dto o o,
o #To T fFew & & agi 9T
g sifs @gy a@ aar @En fF A
HIZHY IF TAET FT @7 aATAT g qT
SEA

sigr % wirg wafaar & e
UE A AT A 8, F AT FEA F
Ffez wwadt 9129 7 Ig Igq AWT
Fra fear 2 faasr ¥ aga a2 F@WTE
37l YT fwar 2 (& ¢ ATTHIATAT
af fsaar oragHd ZEit s wvre
nT §&v &1 w0 7y § fE
Mue sfees g7 F1 T g a1 IEET
wrzerfear owiAifas gar =ifge | g|
S® AgT & 6 AYes FTEEH HIT
ATYEE 05 & A0l &1 wag fAe,
17T 1 | 73T (9 afes Iad grg
arq gary asfaar g8 giar =[ifge fa
TFIAIfREST o1 M QA g, Ay
e} o1 ®reT & Fq1 7 1, 99! AH
g FrgEr ) SfF 7 A wra #
Hifestsq § | @ITT 0¥ FHIY FT AL
Hegra gAT Fifge | 3wF fan c@reRE
wU€ FI SAFEGT giAT AfgE | Ag WY
qidf &1 g Adf §, e am Y
agnd ¢ f& il a1 W AEE Y
wiAdY sifgg 1 afs #1€ wro gEEAT
JGT ®T 1 Ig%T f572M & 8-10-12-
O FTA a1 TAT & AT |- (sqEe) -
A9 {Y qrg 1 A TWE Q@ § 1
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[ sy <EaIA |

fre gaFT THiFeq IAIC | I TG
AR gEq & A TgAT g | afg oA
TEH) AN AAFT (A ATET &
ITH TAIT TIE G0 97§, qg A
a¥ gAghiaea &, Saar shfeeq aqr-
To ) qifs 7ha St A §OIEAT 8,
ITH Fedl LqIF fad &% | I917 59
% fr ag #1° & FHFL AMIT g |

wg & fag &7 & At g, gl F
AR § =7z 19 FgT A18AT § | 9fseA®
qriFreT, ofaEz qfeas qEEgEy)
TaAHT GET HIT To HYo ET TTA-
Yz coffzT a1 §EY A1AT, AT A
w9 ¥ gafyg & 3981 gH@e W
Ziar =ifzg 1 @7 gwv Ay gfasy ot
g & fF us avE 7ra Ao qradl-
FreT 21 17 g AdE THIEHIA,
g1 & aur F® AT | QEAFIET FAT &
grad grar wifem, guw a1 g aHE
Feal Arfgo | aifF 9z wegdr & A9
Fg &1 AT g | gH A0 qgai g,
wa & afsqs mEage a1 a1 ATE
qredY 3fze ¥ &9 F1 a=sar 9 afg
Ia%r oSz 9%T fRgr Sro Al ag
fem ¥ &9 &1 9907 | a8 FEY AIGAT
Zor &Y a7 < G3qr ) afs g@E AR
AT A GHEHT FTT 7 ATIRIHAT &, al
g ¥ frar arar Fifge | IaFT qifaa-
fagmifedy Y =fga |

Tz 93 3@ FY 419 3, Sa1 F g@-
FIAAAT@IE, fFare M a9 4
WTET § | 5899 4o 9T a8T g qaqY
“quar t Q@ migw dar e SR
gga q9T JEA AT AT | & FARAT §
fif g7 1 § Fedemfae derga @Y
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Fifge | aifie & & dar @ &%
afg saa & #1€ waer g, a1 I9Er
15 # faqerar smr =1fge | @@y
T fF 5@ d H1g A ag AN FT
qrAAT & 4T A1HF FT AHAT 21 | 39
frem #1 a1d giat 8, ar agg @ ard
ST 1A & I 4 § | FLEE HJ
wacfesd F1 9w G § | THUETA-
feor & fag arz ik §9 & us 3r=3r
fezar wras Qi arfzo

aF a1q & o7 ¥ ar-FAiga F ar
Y Fgar A1gar g 399 "ASBT &KW
fear g 1 &rfad ardw 2, (cuawT)...
Fifad a0 &1 gt @ g, fosw
feq ol =wadt ST F1 IF TIw § =rr-§r
TS o7 Y7 TSI G 197 97 | ITHY

ferdeem 2 — osifyaa e fee

£qSt aeay, favedifedgs mw a1
qwT, gt fenea s EaE e —
gga ag) faFdzsay gEfF &1 & 1 s
9 AAd & — FARfASIT H 9279 &
FT79 faeedt qrad 1 fRedt & Az
TG, F % S1F @EH g1 S0 | 9
fog ExAvs fads & wwez § \q qfsy
gq § g g arfe g segfag &
FqTH FT Fraar gr | st faass «@r.
FHigT ¥ F-e199 w5y §, 3 g
AIFA §, TGT A ¢, IT FI TEHAIAL
Fifeg | a9 w1 fafaer & fag ag
Fagad A% ¢ & g @ gl O
FrEIHE FIA § |

Fga sanar arere # fafes afvew
2, 10-10 3T 12-12 9197 § dfve §
A F WAd, @d1, AT AT
STTET, 91 § g = giet § eﬁ fa<fessy
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F1 w Ar3€ A AT I A ¢ |
=g q¥E W WG &7 €19 AT T |
7 faafasr § Y @1 @ @ fRde-
e qafage gi, TeHe qY, GA-fha
af —ag fyedrardy gardy fafaedt av

g7z g & Afacafzs feurEde &
1x § et FTAT W4T E | 37 furE-
¥z Iga #=aT F10 fFar & A gy
Jgaf  gasr Higafy® eIy 4Igd,
sfradt gfegwr aie, &g & feqigde &
FRFIIT & agq YHIAT & | 17 7
FIAAL 1 IgT °F AF7d Faq a1 a1
ST § aygAr &ar g | wfsd oF
1T GAHT AT 3@ EAT—AAT AL 0TS
A AGTHT Agd AT W@ ¥ — Fiee)-
sgae &1 ot fgedt ag A gwr &, 9
FT FIE AT Al adl g | I &I gled
(solve) FIA &1 FAT AT B gHaT
2, A FRXHA AT FT T &ET
a1fgq | ¥7gd gFRE & ST 9§ asH
AT FUY & ST & fAQEH AT &
FgT WIHI § HIT W U1 & 917 g
fogy zrq@c gded 97 F qgA
Qe qass a1 & § g Arfgd
arfis 3 Al & A1 GF 95T g AR
¥ 39 F1 g ¥ GEHY F | T &)
Jemrer A@osT § YA & oy srax
1T & 919 HEH F1 FHT g1 a1 [ 79
& qenifear F& a1 6 19 SAEr wyg
gifad F37 &1 Fifaw &3 qrfs ag
F1H I FH | TF @ A FTAAT
FT QAT AqqT H BT AMT g FHIH)
TEY 8, T WM SAF ugEw I—ag
T T §, TH TAE A HIIHT AR
FEAT AR |
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FS I K 9% F TR T FgAl
Agat § | a% @fnfag s emwr
AJAL FAF § T &9 FI W § 98
4ZT weBT Y, AfFT TW A I SqATRS
ITH AT FT A€W & OF 99§ FE
AYAT 4% JIIE(S &7 Aaae, Y-
TIfET oN% Fa% TS T T | qIEAT-
fedr segfadiar & afed o odaww
TS qATR a1 @ §, ST &
UEATGHZ &T ATAT & | AT IF 995
TT9ETST & &F &1 FTH I T2T 8 FFT
¢ 1 g w FrR & go @ 1 f%
g, AfFT FFTAT FIW qeT ¥ Fox qU
g1t ATET | 59 &7 FT 35,36 T
gl U &, AT ATT §F FTH §T U Y
T dl I8 YU A9 % faX w27 | uF
91T & QIR § FZ 377 FRAT §—
gaAATA] & AT T 19 HT 97 OH-
zad ¢ [ fagdt feor @Y @y & 39
F1 AT & fF gAemgew | g-
gtar F1 ferqisr o1% & W & a1 Ta+
HT I9 qT FHeAT FE & | TT UHI-
e & T FIA FT JEW@ | Ay
gT 1% &, 9 T FIH HI HIAT
Hgd &, 3aW *1% gegr Ag & wAfFA
sizA fafawt & sTfsea & s
[IRAT AE godfer T g qrav g,
g Igd SAFFIGATE 19 81 1T FoTe
Uo & 3@ AT | T AT FF T S17-
qT g, S99 97 H1 MT  ufear SFegT
FT fear AR afewd st § 3 anifan-
daifswea feagdz & w9 § § #ie
g Muef §, ag gu oY & wer ¥

adr ag g1 wifex 1@ #) &
QEAT | 7T &7 feqEdz wifaq § asw

STARTE &T | 9g 7AET QQT, 1 F19 0
w1 Q| gafag A g @ fe
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[ seivgigaTT |

T F a9 X FfFe FT g7
fafaczT & STRFT 9T AAT  FHIUIY
YT JEIT FYU HY 99F q1E & Foof §
feqtarzu aifs ®19 3t & g1 aF |

gF% UHTHE TFE & 18 H &5 a1
ggaid ¥ 93 gF g IR fOR F
FeqT WY 7g g | ag aga faa & qfew
g1 g @ ST
TT W) TE A § qIOq | AT H OF
T FUE AT FAT A AR wEELA
qigd AEA & 5T H Wi g9 Jik §
a1 g2 ot afFa ot aa ag € @
qraT § | safae § qarfar &%
3% THSHAT UIT &) A9 Tea! ¥ ol
T3¢ qUfF 3@ 797 9T A gIAAHI
¥ feol § F9F &, 95 gL 9F |

& qu-fe w3 Awar g fr g fear-
2T ¥ TIT% 95T 9 ¢ A I AET
(TG, O FTAH ST T | gfAT 39 F7
AT UEIHE ©rd IfTT IT971 97 995
®T WIHAT &, FA97 T STGAT F7
HH , AIFT AYCHA § gg7 dR
QF] FT IGAT FEATE A 419 F
T EIF fa% qF AT 4T 87 I
g1 TaT W16 J H¥ HTH T977 | feqr-
FHT FgAr Wi & YT F1H Za97 Sa187
& A 5y TAN HH &% J FIF AN |
ag § gvft fowrmt F aR § Fg @ g
iz faw @& fawr IR § g} #37
@r § | AT AT T 987 27 §, fv
dfaq fe *1or grar ar 7t |

ATET FIZE I3 AL & qIX F
¥ AEAT § 1 EIRAT w1 3R
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& J7 Y% UH ST T AT A1 HI
AT @ -

TH @IE g AT,
g qF @I g aF |

S\ A<y #1 ag greIT & % 1.4.1983
¥ gitw F12 § =% stfeew #1 fa=n
FC FA 1§ FAfad I § A
1.4.83 aF rAfas gré FiE a7 Fa=r -
333 a9 § wafw g7 @7 I 418
Frgdt g0F ¥ @O IS T A
Aifsg | g #1€ §30.11.83 TF
waT fgafw & AU 42,146 99
X T Ueq 3,361 ¥ 1 36! a@
¥ g FEF U 31.12.82 qF FA
9,76781 7 afrew & | ziw g A
MATAT FHS 91,776 & 30.6.82 TF,
et & 39,322 AT AN & 53,926
g fgeds #1288 ¥ 30.682 T
63,84,727 8% 9 M fafaa iz @ d
30.6-82 & FTAFTTH FIT 30,63,550
g o af\ A 2,37,780 FaAS
g X T2 3g &1 a9 f@y ) frgray
1982 fefegae sw &R dz7@ w9
2,786 & | &F AT FAF F1 FEdl FI
FET o1 o1 ¥g o9 W fefegw a9
frarax @ saw &7 g afrew g9
X HATIA FY GEAT T TAST AT
S&aT & WITE & 1 F4T AT ey |

At W0 QAo MWW (a‘f'a') L4
¥ Aggee FTEET HIT AT FIT9 &
feaa & 7

W seitgAT ¢ WO WU A

arg g dfag | gfas & afEg e
TH 5044 &1 T WTE A AT A
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fene § & § | wa g7 ag a7 grar
2 fr fog ag ¥ @F IR FAW
fraea

UF WIE § it garer Sarar 41 f®
fraq ASTes FTERT WMT  ASTeE
27359 F w2 |

ag feoaa &t aq & ol g\HT
Hier=qaT § sifasT g o FiEl-
=qaA " NifqwT §, 39 97 997 wA-
T AT ATRT | W gg AgN gar
g arTag JIa g |

FIE § FT FYS FT AGAT 3, Tgf aF
¥ Qg &7 9131 § AU 394 § Gfafas
F afgw gz fa@ g AT gwfed
fesgaeq da1 fo¥ 91 Q1 9gq |g8 9%
TS F1E IR gAIA FIE F7 A FH gl
STIUAT |

gaIR 9T9F a1T, AL qHIT ATS
A ST Fgaefeg FAE & AFF A,
IO gUA FIE K/ F IR T Al
FT I@T 9T AT q1a7 91 fF .01 9& e
FIE B & Fictqna Jq 3feqr |
gATY A7 | & | [IT AT AT 40
& sftzg o 1 arg F¥d & at 7g
0-1 938 ATT T qgT FT T WY
4 gifaw X gFq § | TR ggi AR
W SART g AT awg & AqEl #
sfeey agf faw g@r &1 WX AW
diffg & et astT w1 wifas g

#17 F1E g7 SAN FeT T F A3

STAT &, I AFM FT FHeYIA 31 1@
WA FTEAT & O FFE @t 7 2
gHd T I9g 9 I¥ T ST § 9%
gl fas agar AR ag SEH Fer
WIAT | /AT Mq gHR ARfAAr
B FEgt & wfeg | Y
7 § fremr & @ o & s
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gfaw Far T g @ @ BT WY W
G FIA & TR ARIITHT et § Sedy
FEAIE FIAT TR |

g, gHIR Fgh ATIRY # IRF -

21 gafaw gardy g WY FET &Y

arzrg ¥ afas gy =rflgg 1 39T
HRAT T TF FFAFE GSIT | THS S
eY7al 9T F1TH A7 ¥ ond § <A
U FIT | T §GFHT TF  gFYa<T T |
zafau ARt 1 @ IeET ® JR_E
4 afss gHi fwar s =gy |

gg S aruv) § frar st ge
ST FT §MF AEAT §, 98 ST &l
I<ATH g | AT dfd gIw FE # TF
arg g a8 8, sefag & sud fawrw
FT Al a1 Aigar | afea & e
AraF AT Fifad aIdE qe qrgs
g ywiftwr 8T & T g
F1 UET fawi | g 91 98 wF A<y
g AIEF qIT I 1§y § 1| AT AR
qrE d1d § A7 Fgd & fF &g ur
fawiferd, AT 8T wartaF a1q g
ardl g | AR I 1T WATAF g TR
ql ZFT JgT T qF A9 @I |

FAFA RO F q1q FLE A€ G, 9
g1 9rfgq | 19 9% aR § qIA-
THAY X FEH ISIET |

arfgT ¥ & sy fefezqe daw @
AAE L T A FE H I &
qIgeHe & IR § Fgar Jgar g

- ¥ o) oy srea gafaw afwaa

&1 W faemr wfge | wfsag & @
U ST w7 wH ALY &
g ¥ & 997 G19% I g
F1 gaTeFaTs X7 § P S wi
F agi w@r | g qiFm & qiEg

FHT
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SHRI VIKRAM MAHAJAN (Kangra) :

“ Mr. Deputy-Speaker, sir, let me first con-

gratulate the Law Minister for handling the

Law Department in a very competent
manner and solving many problems being
faced by our lLaw Department and the
Legislature. [ would like to mention a
few problems which we are facing and
I hope that some consideration will be
given to them.

The basic problem being faced by the
country today is the arrears, the pending
cases to which many hon, Members have
referred. There are some ca:es which are
pending for the last thirty years and some
even before the partition of the country,
This is a problem which should be hand-
led.in an expeditious manner, As I said,
we have come across certain cases pend-
ing since bhefore the country became in-
dependent, You can well imagine the
quantum of arrears.

Now, there are short-term solutions,
and long-term solutions, I would first
like to mention a few shori-term solu-
tions. One of the methods is to appoint
a large number of ad hue judges in the
various courts ; the courts at the district
level, the High Courts and the Supreme
Court so that the problem of arrears can
be tackled cxpeditiously. If the ad hoc
judges are appoimted and even if you
double the number, this does not affect
the permanent strength., The problem
would be where those judges will sit,

For that some unconventional approach
has to be there, and one of methods
which couid be adopted is that you starg
a second shift in the courts, ufilising the
¢xisting buildings, and in the mcantimg' ;
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you can construct new buildings, and
then start the courfs there, but you can
not wait for the next twenty years for the
court buildings to come up first and
then deal with the problem of arrears of
cases, You can appoint these adhoc
judges wherever the arrears are, so that
the cases pending for the last 30-40 years
could be disposed of. This I suggest as
a short term measure.

AN HON. MEMBER : What about
sufficieat number of advocates ?

SHRI VIKRAM MAHAJAN : There
are adequate number of advocates ; in
fact, they are surplus, they would be
happy. Those who are not able to make
money now, will be able to do so.

As I said, a time has come to approach
the problem in an unconventional manner
and take this decision to meet the short-
term requircments. This is an immediate
problem and should not be handied in a
casual manaer.

Secondly, I do not say that those pco-
ple who are not getting proper pay are
not men of good quality. But the point
is that if you want competent people to
become the judges, you must pay them
well.  You have to look from that point
of view., Some people say that ours is a
socialist country and the pay cannot be
increased. In that case, it would be put-
ting curtain on our own ecyes. The basic
point is that if you want competent peo-
ple, you must give them good pay, and
protect the interest of the judiciary, Ul-
timately, it is the poor and the common
man who benefits if the justice is dis-
pensed quickly. The idea is that the
cases should be cleared quickly,

My second submission would be that
the laws should be simplified, Everyday
we are passing laws which are worse than
the laws passed previousiy. Proper draf-
ting should be there because if you have
a bad law or a law which is not properly
drafted, more cases will arise than would
have arisen otherwise.
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Apother problem which is ooming
again and again before Parliameat and
State legislatures, is the problem of the
privileges of the House, -the privileges of
the courts, the privileges of the press and
the fundamental rights of the common
man. Thisis an issue which has come
again and again before this parliament,
i. e. after about every 4 or 5 years. We
have always followed the privileges of the
British House of commons But a time has
now come when we should all sit together
we should form a parliamentary committee
of MPs_, of the press people and of the
Judges, so that we do not keep on clash-
ing again and again on matters which are
of a very minor nature but which assume
unpecessary importance, and there is
clash between the judiciary and the legis-
latures.

The clash had occurred earlier also—
when the case of a person came to this
House.

Parliament is supreme, there is no
doubt. But parliament itself, as an elec-
ted Constituent Assembly, adopted what
ig called the Constitution of India where-
in we have made the judiciary indepen-
dent. We have to decide to what extent
we want to curtail their powers ; to what
extent we want judiciary to be independent
to what extent the fundamental rights of
the common man are there which the
courts should protect, to what extent
protection should be given to the com-
mon man, and to what extent the privia
leges of Parliament, should be there.
Parliament should make up its mind on
this, instead of relying on the privileges
of the House of Commons. We should
settle this matter once and for all.

I want to take up other points, but as
my learned friend had given me some
time, I resume my seat now. I congratu-
late the Minister once again, and re-
quest him to look into the matters which
1 have raised,

ot TSAFTT WG A (HIgT):
HIAAT IqEAS ST, AT W 1T FT

TE qaeAar 2 fF 1976 F are o
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fafaesdt v ga I ATt a1 | € )
AT, A5 GIT G T gIHA & W<
7t fafaedy v 797 78 g€ 1 49 ag
gawge dgq A<l g, offa gua &
fagrsr @y gu &, < w1 F17 fawm
THFT UF AT g, S IT AYAT AT
TG T | FFAT AT, FTAET 7 FH
FT QH dgd a9T AHT g | A, &
o1 FEy £ f quas fasy &1 -
F0T 27 @I £ AT Z@H qIA & 917
FIGAT @ & qeqsig W1 qTEAE AT
afsmr Frafaat §, I8 e Fo AL
Fy7Aq fagaq fFo AT W & | W Tg
3Ey # fr oo dYo WMIT ITWHA w4
Frafygl § OF g gid & | UF Ul
FEET AT ATFAT 99 6 (qATR FY
e 3 & fae famg & F17 |9
fegr sre’’ | & @ SFET A fF
¥ F OF 949 a1 FFIAT AL
qIeEr 21 U TFATA QET AT E
frgsw @Al AT &FAIGT FT
fyzamraar 2 | @9 qut § Afys g
U, ZH OFEAT & AARREA AL
Mfer 78% g5 | SIAXFLY, TAHMA I
g ga1 faq Sita 1 FE9AT &7 fgEE
i asf & 9k ar= aut § Arfez A
gHT | FEH! g I TGN AT TE |
qEIEIAIRE & Fgaifat &1 faga
¥ feqt @ v agi faarg 1 =19-
RFTT IGIH GFS ST UF & JIAT FW
AT & | &R AT a9 | i ar%
fq2ar arAT A1 2 | Tg ZHIU T H¥qAY
%1 feafa &) 8% AT SrataeT A1k
¥GHT AR FW@ & AN AT %
giaT & f &1 #1§ hgar war g ar
FOF! 95 A §, WWifew™ gw
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aze fgar Srar & | si-ar Saem
TFT St A T UET a9 Fg & ¢ oA
%t aag & BIE FAAMRE # feafy
grEaTeds g % g | Ig 9T &7 q|re
T &1 arfufres 43 gud =g
s g fe ST gur & Fiwg A1E F
AT AR qEI A 99 Ag AgY

" faan fw qafaT saest o JuvgT

U g% g fIAFT asg 57 FFAAT F;I
Afqsa saFIRAT I TAT { A IHA
Y Y IR aF @ fear & 1 gqAr
Fe1 Tad qierET g fagst Fewmr ag)
FY ST gaat g 1§ =Sgar g & 519 arn
fafrcex SO at @@l & aeqq:
FHTATR NG FT A1 Wi7gar g1 §
AT ArgaT g e o ot eaard &
gAY feafq Fvqdt a1 & gafes aar
& | wRaT S g A at g faar &
fe 7 T & e 2| T9Y SHr
feqfy w19 greareqs a7 € g1 &
ST AT § AAAT F1gAT F fo Fam
AL A T AT & qeq & | & guwar
g & Frqel @7 A g% gEI AT
gHIT, JAFT AZAT GIIT A1feF TATHIR
AT S| feafa seq wwgfaaY &) 7

g q1q |

o F¥IAT &1 giaw oFdqr & iy &
& o7 F9ET AEAT g1 qF GferT
QIZH &, ITHT 68.64 TG FHiAzT &
few 7 qF a1X WYX gW Q¥ 8g.45
g feg ag--

MR. DEPUTY SPEAKER : You
stop here because we have to take up
Private Members’ Business at 3 30 P.M,
You can continue on Monday,



