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some detait On the Indian Ocean and tries. These tensions are rer.ted to 
on the continuing eonftlct between regional and global situations. . 'rhe 
Iran and Iraq, there was a close pro.. great powers have special responsibl· 
ximity Of views. lity in bringing about general and 

On Afghanistan, the views of the positive improvEment in relations on 
Soviet Union, with which the Hon'ble a global scale and in this .context the 
Members are already familiar, were proposals made by President· Brezh-
relterated by President Brezhnev. On nev in his address to the Hon'ble 
our part, we 1nade our perceptions !VIembers appear constructive and 
clear and conveyed our serious con- worthy Of careful consideration. 
cern. 'V:e c:-xpressed our opposition to 'rhe Soviet leaders made no secret 
all forms of outside interference in 
the internal ~fl'a1n: Of other countries 
~vhether through the induction of re-
gular troops -or through infiltration 
and our viev..r that all such interfer-
ence should stop in order to make pos. 
sibl1? a peace(ul political solution. 

Both side::.: Hgreed that there is no 
alternative to a peaceful political so-
lution to the prc.blems in South West 
A.sia as w·ell c•s to ~ther situations 
vJhcrever they may arise. The Soviet 
1ectder expressed the hope that India 
would cc;uiinue to play her construe~ 
tive role in de-fusing the situation 
and in helping to find peaceful politi-
cal solutions. 

Continuing tensions and growing 
conflicts in our region have given out-
side forces an opportunity to ex-
pJ oit these tensions to their advan-
tage. Recent years have seen a re-
vival of efforts by certain non-litto-
ral great powers to increase or con-
S\llidate their military presences in 
the Indian Ocean. There is much &.c-
tivi ty in building existing bases and 
in acquiting new bases and facilities. 
We have ourselves been demanding 
that the entire Indian Ocean should 
be freed Of great power presences so 
that it can ber.ome a zone of peace. 
The people of Asia and Africa can 
ill-atrord embroilment in this inter-
nation.al POwer game which seems to 
be the beginning of a ·new cold war. 
We have shared our concern frankly 
with our Soviet friends. 

We have :aot looked upon the situa-
tion ln South·West Asia in isolation, 
either as a ·situation affecting this or 

· that country or only a group of eoun-

of their c'lncern vlith the new escalat-
ing tensions in Europe and the stale-
mate in Central European diarma-
lTtent negotiations. H.on'ble Members 
will recall that the two World Wars 
the ml1st devastating conflicts man-
kind has ever known. began on th f! 
continent of Europe. It is. therefOl' .. 
imperative that peace prevails h:. 
Europe. The process of detente in 
Europe contributed to the acceptance 
of post-war realities and the promo-
tion of mutual cetnfldence and cooper• 
ation. We hope that this process will 
recover from its recent setbacks and 
will be strengthened and extended 
to ·Jth~r r~gic,ns of the globe. 

The visit of the Soviet President 
has afforded us a valuable opportunity 
of reaffirming the strength and vita .. 
lity of Indo-Soviet relations. Theae 
relations are based on trust and 
mutuality of iuterest and have there-
fore stood the test of time. Even 
though we may occasionally have 
different :perceptions on some specific 
event, our fl iendship will prosper and 
we can C'Otninue to cooperate between 
ourselves Bnd with other like-minded 
countries in our dedication to the 
maintenance and strengthening of 
world peace. 

15 ... .14 hrs. 
STATUTORY RESOLUTION RE. 
DISAPPRO·VAL OF NATIONAL 
SECURITY O·RDINANCE AND NA-
TIONAL SECURITY BILL-contd. 

MR. SPEAKER: Mr. URnikrishnan, 
you may continue now. 

~ SHRI K. P. UNNIKRISHNAN: 

l, Sir, I was trying to eay that the 
Home Minister had ennsted a lore 
list of confessional records and , the 
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[Shri K. P. Unnikrlshnan] 
failures of tlie government "Nas one 
of the objtcts a!nd reasons for his 
bringing forward this legislative 
n'!.easure! I say that he must :.t.ddress 
himself to the source of· these ten-
sions-the rural tensions. Why is 
there the rural tension? I was say-
ing that in his own ministry there is 
a brillia111t study made by somebody 
which savs that there is inequality 
prevailing in the rural areas-- we may 
presume that what they have said 
is that t~re is inadequacy in the 
landreforrns, inability of his Govern-
ment to provide various other Inea-
sures fur the rural masses wellow-
ing in filth squader and misery and 
that is the genuine reason .. ~: · ,r the 
rural tensions. And, Sir. that is 
why even in the eo-called 20-poi·nt 
programme on w}\ich time and again 
they emphasise our attention that 
there was a component of agrarian 
change now I would like to k·no\v 
what he and his State governments 
that have been installed since last 
elections have done about it. They 
have not moved an i•nch! 

Similarly he referred to various 
other social tensions including the 
moves of the secessionists. It is the 
failure of this government to solve 
or find 8.1'l amicable solution for 
Assam that is continuing to threat~n 
the north-E'astern region. 

Sir the 'Government that Works' 
' which had promised it will also per-

form ,has even now not been able to 
find an incumbent for the i:nport-
ant constitutional office of Commis-
··:.toner for Linguistic Minorities 'for 
1ong time vacant! And still you talk 
of the problems of the Linguistic Min_ 
orities. If this is the way this gov-
ernment governs, they should find 
out where is the source of tension. 
Now. it has become very fashionable 
for some of these people and their 
spokesmen to say that the Opposi-
tion is subve.rting democratic ·struc-
ture. For the first three rnonths 
they were ,sayi~.a their failures were 
du.e to the legacy left behind by 
Janata ~vernment. 

Sir, I waa. one of the sharpest cri-
tics of Janata regime and having 
been a critic of J anata regime I roal-
ly tl\Ought there would be funda-
mental and basic departure a11d there 
will be government that governs and 
that works. Now, the othe·r day 4l 
great admirer of .shrimati Indira 
Gandhi was telling me that it is as 
though you have a government whlc!1 
is a Janata party government 
It is as though Shrimati 
Indira Gandhi has joined the .T nnata 
party and is leading the J·anata 
government. If that is the level of 
dis-illusion even among her sup-
porters I need not say a~nything. The 
Government will have to do lot o'f 
explaining a~ to why governn:ent ifl 
refusin~ to work. 

Now. they have changed ~he tunc 
slighUv and sa-~ it is the Opposi-
tion which is organising subversion . 
It was evident from Mr. Stephan's 
speech. As Mr. Ravindra Varn·w 
characterised it, it was full of 
venom. It was a clear-cut nolky 
itatement of' intent to use this ntlainst 
their political opponents. I .vnnder 
how fAr governmP~nt will ~lApport 
the various statements made by him 
the other day while intervening on 
this Bill. ~ey .say it is the Oppo-
sition which is organising subversion 
by engineer-i'llg agitation and con-
stituting challenge to lawfully cort-
stituted authority. 

May I humbly ask what cxnctly i9 
the Opposition ·supposed to do? H 
the Opposition had that strength to 
incite or has an appeal to mobilise the 
millions, this government would 
not last for a day. The ptjy is 
tHat they just do not have the 
strength. They are in disarrav and 
remain decimated and they ·S~y it jg 
the Opposition which is subverting 
the Constitution a'lld, as such. thr.·y 
had to bring this Bill. I eRn only 
say and pity the intelligence be-
hina this Bill Now, it is l.'lear 
against whom it is intended. It iJ 
e~rly mtended against political 
oppOnents. It is not intended agRinst 
sabot,age or thotte who are eating in· 
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to the vitals of our economy ()r soci-
ety. 

Sir resort to preventive detention , 
cal)')not be justified by proving thAt 
the existing ·laws are insufficient. Proof 
J'nuSt go further and show that sup-
plementary legislation alone can 
per1orm the function ill-performed 
by the existing Jaws otherwise it can 
endanger the very structure of demo-
cracy that we have assiduously built 
up as a result of long labours not 
only of our generation but those who 
led. the freedom struggle. That is 
·w:by we had opposed this Bill even 
at the introduction stage and I had 
specifically said that it constitutes an 
assult on our constitutional demo-
cracy and our concept of rule of law 
anc!l our basie postulates on which 
democracy rest.s. • 

Sir, Benj am.i n Franklit."l said '' .... 
they that ~ive up essential liberty to 
obtain little 'temporary safety deserve 
n~if.her liberty rnor safety." This is 
not the only measure which reflects 
the opinion of the ruling party about 
the conditions in the country. The 
unfinished debate which is goi•ng on 
about the Presidential form is also 
reflective of the same urges in a dif-
ferent form. Using the sante argu-
ments, it has even been suggested 
that our forn;. of government itself 
must be changed; the nature of ex-
ecutive nntst be changed and we 
must have a Presidential system and 
what is more, a President ~or Ufe. 
Nothing exposes the diabolical moti-
ves behino this BiU more than this. 
That is why I had said earlier it is 
a harbinger of things to con1e. It ean 
only lead to executive excesses when 
you. ·have such a large area r::.f dele-
gation of powers as in this Bill. 
It will create a situation whr~n it 
will only lead to more oppression 
and greater strength to oppressive 
arm.s of the Stab~. 

May I conclude by reminding the 
Home Minister atnd by saying that 
force empowers its own adversaries, 
Jt raises Up its OW'n Opposition alld 

Securittl Bill 
it engenders its own destruetions. 

THE~ MINISTER ·OF INFORMA-
TION A'ND BROADCASTING (SHR'I 
V A'SANT SATHE) : Sir, I will make 
enly a brief intervention more so 
when I heard my learned 'friend Shrl 
Ravindra Varma and Shri Unnikri-
shnan. Sir, I felt that certain tbi•ngs 
I must bring to the not1ce .~· my 
bon •ble friends on the opposite side. 
I really do not understand why do 
they feel so apprehensive of lottery 
about this Bill which is a bill for 
national security. I am sure, Sir, 
none of my hon'ble friends are ar-
ainst national ·security. 

AN HON. MEMBER: This is the 
greatest joke of the century. 

SHRI VASANT SATHE: Slr, I 
merely do not understand ff t.bey 
were to analyse the objective vf tbia 
Bill- (a) to prevent 9 ny danger from 
external aggression and I am sure 
none of the Members cf the Opposi-
tion can say that, no, this co~ntcy 
must not be protected from external 
aggression. 

Then comes the question of intelnal 
security. I would like to kno'v from 
my ho,n'ble friends are they sup-
porting anti-national a.c,tivjtie8 such 
as increasing support to oommuna1 
violence or are they supporting i!nter-
caste strife? If they do not want to 
do this what are they afraid of? 

AN HON. MEMBER: Its misuse! 

SHRI VASANT SATHE: This is 
another aspect which ii to be taken 
care of by this Bill. 

The third thing is U1at t.hose who 
are indulging in black-rr..:.arket, s~ug
gling, hoarding and preventing trans--
port of essential commodities, are 
you suggesting that transport of es· 
sential commodities Iike food should 
be stopped from going to the 
drought affected areas. or areas where 
food i::-: required to be transporiedrl 
Are you seriousl¥ considering that 
production o'f. essential comm,oditiee 
and the supply of e~ntlal comn\odi-
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tiea must be stopped? Ia there a 
constituti.onal riJht I would like to 
know from my friend~. What are 
you talking of here? Can vou show 
me a single Article where there iS 
a .right fOr any one including mem-
bers of political parties (to which-
ever political party they may belong) 
to prevent freedom of movement ? 
Could you seriously 8 rgue that there 
is a right in the Constitution to ghe-
rao the elected members, to force them 
under threat of burning children or 
killing them or burning their hou-
ses, to resign? Is there any Article 
in the Constitution which gives any 
right .to anybody to remove fish-
plates of the Railways? It is thi5 
form of agitation which we see now all over the country which is being 
fomented by our friends? Is this Con-
stitutional? Does any Article of the 
Constitution give you ·such a right? 
Axe not they anti-national acts by any 
standards? Are any of you seriously 
.supportitng any agitation which en-
courages this? There can be peace-
ful agitation, even Satyagraha. the 
concept of Gandhiji, to which we 
are finding new adherents now; I 
am happy about it. We have no 
obje.ction and this law or this Bill 
does not affect them at all. But what 
I would plead with the opposition is 
this: Please consider if you want this 
nation to grow. If you want denlo-

• cracy to survive, if ~u wan.t indivi-
dual freedom and liberty to re-
main unaffected, 1t is absolutely 
necessary and essential, nay, cardi-
nal, that these basic, fundamental 
freedoms guaranteed and enshrined 
in our Constitution m·ust be protected: 
that is, freedom from murders, from 
communal riots. from inter-caste 
riots, freedom from ·smugglers, 
blackmarketeers, hoarders and so 
on. I would like to ask you one 
thi!llg. When somehody say8 about 
likely tn.isUSe of it, I can under-
stand all that. But let me put the 
tlting in the proper perspective here. 
Here is a preventive measure which 
at worst takes away the Uberty of 
a citizen without any charge, ~vith· 
out oe:r:r produeed before the 

court at best for a periOd o't 8 .. dqs 
before he is produced before the 
Reviewing Committee. Sot that ls 
the worst yo,u can thilnk of. On the 
other hand, suppose, there is an area 
where you know certain bad ele-
ments are there; these bad elements 
are deliberately fomenting coJl\.munal 
riots; if you want to prevent them, 
that can be e1!ected· only by taking 
this measure. lfas it to be done or 
not? If you want to take the risk 
of allowing the riot, what happens is, 
You allow hundreds of lives to be 
lost; hundreds of women .and child-
ren to be killed; houses and proper-
ties to be looted and destroyed. I~ 
that not a greater danger? Can those 
lives be brought back,-the lives of 
those poor men, women and child-
ren? Because of these bad elements, 
would you or would you not allow 
the Government to take measures to 
prevent such incidents, to prevent 
them from their nefarious activities? 
So, in the balance. what is more de-
sirable? Here you want to pre-
vent certain bad elements from car-
rying on their nefarious activities. 
No one can absolve himself of this 
responsibility. No political party has 
any right to foment communal vio-
lence or caste violence. Simply he-
cause you happen to belong to thi·s 
or that political party, does that give 
you any right of encouraging rast.a 
bandh. railway bandh or production 
bandh? No. This is the attitude and 
if you justify this sort of agitation 
~n the country, is that constitutional, 
I ask? And if you are going to act 
against the Constitution, against the 
fundament'al rights guaranteed itt 
the Constitution, agak1st. the law of 
the }and, how can you expect this 
nation to grow? I do n.ot understand 
what is your apprehension. For the 
last one year. these Members have 
been trying to foment all sorts o'f 
agitations in this country to stop 
production. (Interruptions) 

SHRI RATANSINH RAJDA (Bom-
bay South): Are you referring to the 
Members sitting on this side? (In-
terruptions) 

SHRI VASANT SATHll! Not all 
the Jlemkra from the , Opp()sJtfWI 
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side~. I ·am not saying all ..... . 
; (lnier"'ptions) I am talking of t'he 

justification or otherwise of the de-
mand. I am not objecting to that. 
I am saying that it may be perfectly 
justified, but the agitation that you 
want lo raunc"hl in the form of 
'gherao' etc. is objectionable. Have 
you 'forgollon ·those days? Even when 
some of you were in the ruling party-
you were given the oppo·rtunity of 
ruRniilg thiS Governtr..ent oy ':he peo-
ple-you wasted your good oppor-
tunity but you were busy in persecut. 
ing the peo~le. You had not only pre-
vented Mrs. Gandhi who was not a 
Member of · the Parliament from 
going rourfd the coimtry but ~er pub-
lic meetings were stoned and public 
processions were obstructed. Even 
when we were on that side, on the 
Opposition side, coul~ you show me 
a single instance where our leader·s 
had ever encouraged any violence or 
any su·ch actions during the period 
when your party was in po~r. (In-
terruptions) You did not spare even 
the young man, Mr. Sanjay Gandhi. 
You lathi-ch'arged him also ... (InteT-
rnptions). 

SHRI BAPUSAHEB PARULEKAR 
(Ratnagiri) : The Congress-I people 
danced on the top of the car Of the 
then Prime Minister, Mr. Morarji 
Desai at Poona. Was it non-violence? 
(Interruptions) 

SHRI SATYASADHAN CHAK-
RABORTY (Calcutta South): lTnder 

the leadership of Mr. Sanjay Gan-
dhi. you stormed the court ..... . 
(Interruptions) 

MR. SPEAKER: 
be recorded. 

Nothing 

(lnte?·rupti01lS) • • 

·shoultf. 

SHRI ~SOMN'ATH CHATTERJEE: 
Sir, he is accusing the State Govern-· 
ment of murdering some r;>eople. He 
said that. (Interruptions) 

SHRI VASANT SATHE: I will 
make an amendment. The party which 
is iln power in West Bengal is respon-
sible for murdering 200 Congress 
(l) people ... (Interruptions) • • 

MR. SPEAKER: Nothing will gCJ· 
on record without my permission. 

SHR.l VASANT SATHE: The Chief 
Minister of West Bengal has adnlit-
ted and agreed to make an t:nqui.ry 
i1nto the blinding of four people .. 
What more do you want? ....... . 
( Inter1·1t.ptions) • ,, 

MR. SPEAKER: Nothing is going on 
record without my permission. Let Us 
not waste time. You are "4peaktng 
without mY permission. It is not go-· 
ing on record. 

SHRI VASANT SATHE: Nobody 
should talk of detence of Shri Mo-
rarji Desai and his non-violence for 
the simple reason that when he was 
in the Maharashtra Government in 
the Samyukta Maharashtra movement 
he is on record to have ordered to 
kill people, shoot people of Maha-
rashtra. My friends from Maharash-
tra know that. This is the ~eputation 

of Shri ·Morarji D·esai. Do not talk of 
non-violence convictions of Shri 
Morarji Desai. 

If the opposition parties are really 
.SHRI VASANT SATHE: In West interested iln the national security if 

they are interested in the good of 
Bengal, the Government is :-:-esponsi- t~ countrY, I have no doubt that 
ble for murdering a number o'f peo- they will have no other altemati~~:, 

Pl (I .. __ _..,""" ) but ro 5upport this good measure. t~: .· . e , • • · ft."HT;'Ui.f'"WI"n-8 ., ____ __,._...--·- ···-------·-------------· · -~·· 

• •Not recorded.. 
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has been :brought forward by the 
··Home Minister. 

PROF. MADHU DANDAVATE 
(Rajpur': Since Shri Vasant Sathe 
has asked a num·ber of question, if 
you permit me, I will also ask him 
one question. 

We would be completely one with 
·him if this measure is used for anti-
social •activities, but is jt not a fact 
that an identical 5peech was d~liver-

. ed when MISA was introduced? Don't 
we know that one of the noblest patri-
ots like Shri Jayprakash Narian was 
brought under MISA when the same 
plea was made. That is likely to 
happen again. 

SHRI VASANT SATHE: So far as 
Shri Jayprakash Narain is concerned. 
with all my respect for him. he \Vas 
arrested not for other activities. but 
for encouraging and fomenting the 
police to rebel in tnis country, Bnd 
for encouraging the students to com-
mit violence on elected legislators and 
representatives both in Gujarat and 
Bihar. That was the reason. 

SifRI G. T. DHANDAPANJ (Polla-
chi): Mr. Speaker, Sir, following the 
Ordinance promulgated bY the Presi-
dent on 22nd September, 1980, we are 
discussing the National Security 
Ordinance, which is coming jn the 
form o'f this Bi1J. 

Sir, the powers bestowed on the 
President under Article 123 have been 
used many times in this country. Actu-
ally, this Preventive Detention Act and 
other provisions came Offi.cially to 
India, with Bengal state Prisoners Re-
gulation Act of 181"8. 

So, Sir, all these years right from 
1947, no political party has questioned 
the President having such a power to 
oromulgate any Ordinance as he likes, 
.in accordance wit.h Article 123. Any-
how~ all political parties have accep-
ted. Only DMK. Party which deman-
ded State autonomy protested these 
powers with the President. But, un-
fortunetely, the parties which haw 
concUTrence with the idea of powers 
being with the President in accord-

ance with Artie}~ 123, are now oppo-
sing this National Security Ordinance. 
But, Sir. after the collapse of Janata 
Party in 1979, there was a gerieral 
election. In the gen.eral election, peo-
ple voted for Mrs. Gandhi to rule this 
country. 

After two and half years rule of 
.J anata Party~ people thought Mrs. 
Gandhi only will be the fittest person 
t.o n1le this country in an honest way, 
in a democratic way. 

15.42 hrs . 

[ SHRI CHIN TAMAN! P ANIGRAHI 
in the Chair] 

Sir, there is a saying in Kura1: 
.. This man will do this work in this 
wa~, conceived, with care, and then. 
let him truly proceed." 

AN HON. 1\.f&\1'BER: That is about 
··1 man, not about a ·woman. 

SHRI G. T. DHANDAPANI: Sir~ 

many national leaders who have de-
dieted their lives for the cause of in-
dependence came with great res-
ponsibility and conscience to the con-
clusion that some extraordinary exec~l
tive measure was necessary to deal 
\Vith the- situation in the interests of 
the country as a whole. This was t:t.e 
reason our great leaders like Pandit 
.Jawaharlal Nehn.t. Sardar Vallabhni 
Patel and others, thought this kintl or 
Bill was necessary. 

Sir, I had no opportunity to take 
IJart in the freedom struggle because 
of my age. But, I always respect the 
leaders who sacrificed aH their happi-
ness for the sal{e of the great ideology 
todged by the Congress Party, their 
eonstr 1hution to this country during 
British Ra:i was tremendous. Even 
the living leaders like Shri Morarji 
Desai and Shri Charan Singh rende-
red a rernarkable service to the nation 
during the struggle for independence. 
Similarly, the Communist Party of 
India-now there are 2 of them; they 
are the P'rotectors of proletariats an~J 
working classes-also rendered service 
to the common people. In the 
same-way. I have great respect for 
Vajpayeeji and other prominent Janata 
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Co. Ltd. Ordinance ... was"'· proiiWili.'f"ed. .. Party and. Lok Dal Ie~ers. They are 
all experienced people. Mr. Morarji 
Desai. was Minister for many years at 
the Centre, and then became the Prime 
Minister of India. Similarly, Mr 
Charan Singh was the Home Min·ister, 
Finance Minister and then the Prime 
Minister of India. All these people 
know what are the difffculties in 
administration. 

Oi course, people voted for Janata 
Party to rule this country for 5 years. 
But they did not like them to rule for 
the full term. They relinquished office 
in the middle. just in the interests of 
the people. Had they continued 
in Power. I don;t know what 
would have he-en the fate of this 
country. Howevert all these people 
did not oppose this type of legislation 
when they werE." in pO\ver. I am ·;1n 
ordin.ary man, rep~esenting a snlall 
constituency. Why should I oppose 
this BilL when all these great leaders 
of this country had accepted this pro-
position? That is my question to our 
friends. 

Se-condly. the Bill has become the 
target of attack inside Parliament as 
\vell as outside. in the fbrum of law-
yers. prejudiced Press, and among re-
tired and frustrated politicians. As 
far as I an1 concerned. This Bill should 
have been introduced long before, be-
cause as soon as this Ordinance was 
issued. I could not find any effect of 
it at all. That is why I say that this 
ord1nance should have been issued 
long before. People expected some-
thing frorr1 this Governm~nt. That J.s 
why they voted for Mrs. Gandhi to 
rule this country. 

Such Bills were introduced during 
the .Janata rule i.e. between 1977 and 
1~J7!1. 27 Ordinances were promul.ga~ 
ted by the J'anata Government, that 
too just on the eve of the sessions or 
Parliament. I can give many instances: 
the Com~pulsory Deposit (Amend-
ment) Ordinance 1977 was promulga_ 
ted just 28 days before the session of 
Lok Sabba: the Yoga Undertakings 
Ordinance--for which there was nc 
necessity at all-was introduced just 

·17 days ~ore the commencement of 
the session, and the Sm.ith Stanistreet 

just 44 days before t'he session ·· 

· Indian Iron and Steel Company Ordi-
nance--.that was promulgated on 
13-10-1977 just 29 days before the 
commencement of the Lok Sabha. ln 
the same way many Ordinance,; harl 
been promulgated 16 or 20 days be-
fore the session. All that has beeJS. 
done. Therefore this point i~ no.t 
good. Friends !have stated that il' 
Madhya Pradesh they promulgated all 
ordinance under which a person cau 
be detaineO. upto 3 months if the ~tate 
government, that is the district maii 
strate, is satisfied that such detention 
was necessary to prevent disorder. In 
Jammu and Kashmir also they is~uecl 
an Ordinance. That was referred, to 
the then Prime Minister, Morarji 
Desai. It is reported in the Press: 

"Mr. Morarji Desai has suggested 
that the maximum period of det.en 
tion might be made less than two 
years." 

He was not opposed to that; he W'l.'l 
concerned about the period of deten-
tion. Then, this is what another 
Prime Minister, Mr. Charan Singh 
said and it is reported in the Indian 
Express: 

''Mr. Charan Singh advanced a 
dangerous argument that if the ad-
ministration does not have reasona-
o.f its responsibilities it will ~be ex-
of its responsibilities it will be ex 
pos·2d to do some damages and to 
adopt some illegal methods and 
coJourable uses of law." 

Our communist friends are runnina 
the government in twu or three States. 
At one time in U.P. which tends to 
hold some of the most dubious rPcord.c: 
in the country, Mr. Charan Singh anrl 
C. B. Gupta managed het~en them 
to issue 26 ordinances within a week's 
time. In the same way the United 
Front Government of West Bengal did 
in the 1960s. Here is the record of 
what politieal parties have done when 
they came to power. 

In my State they had issued four 
Ordinances. One is to arrest thEt 
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agriculfurists wben. they do not pay 
their arrears. An Ordinance wa~ 
there restricting the rilht to strike. l 
ask my communist friends: still yotl 
are supporting that Government in 
Tamilnadu but at the same time you 
are opposing this government for 
issuing Ordinances here, in the Centre. 
Why this double standard? Yeu S\.lP 
port one ordinance there, in Tamiln.a-tt~ 
and you oppose one Ordinance here. 
Is it not because you are allied to 
MGR that you are opposing the Go'' 
ernment here? ... (Interruptions) 

AN HON. MEMBER: What are yot~ 
saying? We supported the Bonus Ordi~ 
nance here; we support good things. 

SHRI C. T. DHANDAPANI: So, Sir, 
I don't find any bona fides in opposing 
this action. I don't want to takCl 
much time. I will finish within fivt~ 

minutes time. Secondly, th~ most im-
portant thing that kas been stated .... 
(Interruptions) 

MR. CHAIRMAN: You have taken 15 
minutes. 

SHRI C. T. DHANDAPANI: I will 
conclude my speech. The most impor-
tant thing is as the hOD. Minister Mr. 
Sathe also has stated-There is diff-
ereooe between the two Bills. Some: 
people compare MISA and the presen~ 
National Security Ordinance. Now 
they have powers to go to the court 
and the detenu has to be informed of 
the reasons for detention. 

AN. H·ON. MEMBER: Not in all 
cases. In ce-rtain cases they need not 
be given. (Interruptions) 

SI-IRI C. T. DHANDAPANI: So, they 
can go to the court, that is, the Advi-
sory Board; then the Advisory Board 
will decide. In one way it can be 
misused. Where non-congress Govern· 
ments exist, they can misuse this by 
saying .. "this is a central legislation, 
in accordance with the Central legis· 
lation I am arresting, I am p•uttlng you 
behind the bars." Just to misuse the 
name of Mrs. Gandhi, tbe,- will do it. 
Non-Congress Governm.ents in tbelr . 

States will certainly do it. The Gov-
ernment here should look into the mat· 
ter and see that it is not misused. 'I 
want to say one thing. Many things 
have been stated about c~ntre-State 
relationships. Some powers have been 
entrusted by the Centre to the States 
Ln this Bill. It is not correct. But 
I read from a paper when J anata 
Party was in power, Acharya Vinoba 
Bhave went on protesting against co\v 
slaughter. Vinobaji wanted some 
legislation to be brought either by the 
Centre or by the States. 1'wo State 
Governments refused, West Bengal r1s 
well as Kerala. Then Vinobaji went 
on fast. Our forrner Prime Minister, 
Mr. Morarji Desai requested hitn to 
give up the fast. 

He did it. But the West Bengal Gov-
ernn1enf and the Kerala Government, 
did not pass that legislation. So, what 
did they do? The Central Government 
I.ntroduced a legislation, central legis-
lation against the will of two State 
Governments i.e. West Bengal nnd 
Kernla. The legislation was introduc-
ed as the 50th amendment in 1979, 
That was introduced in the Rajya 
Sabha. So, this question of Centre· 
State relations does not arise here 
Before I conclude though the time is 
so sort, before I conclude, I \\?ant to 
(Interruptions) 

MR. CHAIRMAN: You have take!': 
more time ...• 

SHRI C. T. DHANDAPANI~ Sir1 
m.Y party has been allotted 15 minutes. 

1\1R. CHAIRMAN: You lhave taken 
more than that. 

SHRI C. T. DHANDAPANI: I want. 
to conclude my speech with only one 
thing. People are expecting many 
muny things from this Bill. I do 
not know what the Government is 
go1ng to do with this Bill, whether 
they are going to take action or not 
because the Govemment has already 
passed one Bill, for the Prevention of 
black-marketing of essential commodi ... 
ties. Certain steps tb.ey have taken-

.. ·· But they are not at an implementiDJ. 

. ) 
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Pe.ople are not getting .. crainst they ~re 
not getting commodities at cheaper 
rates. So there must be stringent 
action against those people. Tbat . js 
why I said that no action was taken to 
check the hoarders, smugglers and 
black marketeers and the cases against 
them should have been processed by 
us1ng this Bill. 

Before I conclude, I want to say 
only one thing. This Bill is not brought 
against politicians. The Prime 
·.Minister has said it and our Home 
Minister also has written letters to 
all the State Governments that it 
should not be misused. The Prime 
Minister also assured in Madras that 
it will not be used against the politi-
cians; it will not be used to curtail 
the liberty of individuals and it is 
intended for blackmarketeers and 
hoarders. She said' like that. I star-
ted with quoting a Kural and I con-
dude by quoting another Kural: 

"Determined action springs from 
a determined mind. All else is ex-
ternal to this." 

Wjth this~ I conclude my speech. 
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*SHRI ERA ANBARASU (Chenga-
lpat~.~J): Hon. Mr. Chairman. Sir, wel-
corni:Jg the National Security Bill, 
1 ~so and the Ordinance preceding it, 
T wish to say a few words. 

The hon. Members ·who preceded n~e 
placed before the liouse various view 
points about the Bill. The hon. Mern .. 
bers fron1 the Opposition charged that 
this Bill is a noose a1.·ound their necks 
I would like to assure fhat this has 
not been brought forward to berate 
them. This legislation is meant to 
arrest the black·marketeers, adulterors 
wnas.3ing wealth at the cost of human 
lives, hoarders, anti-social and anti· 
national elements who hold the coun-
try to· ransom, the inciters of insur .. 
g;:-n:~.v a:-u.:.! the perpetrators of com .. 
munal crhnes, the fleecing monopo· 
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[Shri Era Anbarasu] 
lists and manipulators of trade and 
business. I am sure that the Opposi-
tion members will not want the Gov-
ernmEnt to remain a silent spectator 
but take legislative steps to restrain 
the perfidious activities of those who 
want to mortage the sovereignty and 
security of the nation. Those who 
are law-abiding citizens need have no 
fear. Those who are leading the 
political parties on proper democratic 
norms will not become {he victims of 
this law. 

The bon. Members, Shri Unni Krish-
nan was waxing eloquent about the 
insidious role of Mrs. Gandhi in hav-
ing this Bill enacted for the purpose 
o! perpetuating herself in power. I 
would like to remind him that people 
of the country have given their mas-
sh;e verdict in her fa'\·our. They have 
1·eposed their faith in her leadership 
of the nation. They know that Mrs. 
Ganclhi alone will take the country to 
the commanding heights of prosperity 
and well being. If she is chosen as 
the leader of the nation repeatedly bY 
the peo2)1~ of the country, does he 
expect her to abdicate her responsi-
bility of ruling the country? The 
Central Government is duty bound to 
vindicate the faith oif the people ! n 
Mrs. Gandhi hy proper legislative and 
executive actions. 

The Opposition Parties seem to be 
voicing their dissent just for the sake 
of opposing whatever is being done t>Y 
the Government. The people outside 
are watching their destructive role. If 
they continue to bring down the edi-
fice of democracy in our country, the 
people are not going to tolerate their 
antics. They cannot be the stumbl-
lng blocks in the implementation of 
wel~nre schemes. I have to warn them 
that they have to be wary of their 
waywardn·css. This Bill has been 
brought forward at the most oppor-
tude moment in the history of our 
nation. In the olden days the people 
were afraid of the existence of super-
natural powers and they were appre-
hensive of the consequences of AnY 
crimes committed by the·m. When the 
monarchical system came abotft, they 
were afr~ id of the wrath of the King 

if they committed crimes. Now we 
have the democratic system of Gov-
ernment. The people should be law-
abilding and they connot become a 
law unto themselves. Those who 
violate the laws of the lands should 
be punished. Everybody in thiis House 
will agree with me that there is a sec-
tion of our society which has become 
adept in the exploration of the lacunae 
in the legislation. There is anothetr 
section which systematically under-
mines the provisions of any law pas-
sed by the Parliament. This law 
should take care of those people who3e 
sole purpose is to defeat the well-
meaning legislative intentions of the 
Government. 

Here. I have to refer to the pheno· 
m~nal growth of lawyers in our coun-
try. Th~ir leg~,l acumen is used in 
such a manner to malign anY Jaw pas-
sed b v the Parliarnent. The iegal 
lumin~trles who are adorning the 
Courts of our country are swayed by 
the skillful but sly interpretation of 
the laws by these luwyers. They Je-
clare the laws as null and void on the 
ground of their being unconstitutional 
The lauda'Jle objective of the law ;s 
lost jn the labyrinth of arguments of 
advocates. This 'Only provoked our 
Chief Mir-1 ~h~·· of Nlah~.rashtra to ,-_le-
clare that '·democracy is a dictatorsh: P 
of judiciary''. The Parliament is the 
highest elected representative forum 
of the nation. If the laws as passert 
by the Parliament, with the decl::i·_·er1 
objective of ushering i:1 an era of se1-
cial progress, are struck down as u1tr.a 
vires of th.z Consfitution, naturally 
Nehru's new India can never becortte 
a reality. Ho\v can we keep up our 
promise to the people of our count~·v 

that we would work 1~or their welfare? 
It is not that the Courts are the on1_v 
citadels of the constitutional rights of 
the people. We want unity of power, 
not division of power. We want com-
mitted judges, committed courts, not 
committed to any individual ·but com-
mitted to the nation as a whole, com-
mitted to the welfare of the people, 
committed to the welfare of the nation. 
We want · such Judges. The people 
expect the ,Judges to function in their 

in interests. It has to be borne 
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mind that the laws are not made the 
means to become affluent by a section 
of our society. Tihe laws must be 
treated as potent instruments for 
bringing in the welfare of the people. 

If in the garb of a politician, the 
anti-social element or th~ anti-nati'On'Bl 
element is endangering the security of 
the country, then such a criminal 
should be brought to book. There is 
nothing wrong in arresting these 
people. There are certain element! 
in our society who will not hesitate to 
surrender the sovereignty of the coun-
try to Pakistan or China. What ts 
wrong in putting them behind the 
bars? It has been argued that the 
ordinary hnvs of the land are enougn 
to sctve t.hi~ purpose. But it i3 
eo!Tl mon knoi..vled[~e that the ordinary 
laws lead to procrastination and als'O 
1o he;.~vy exrenditure. To glve an ex-
ample, a rnan is sta1Jbed to death and 
it hnvpens th:lt ther~ is no e:ve wit 
ness to the death. On this grourld 
the guilty goe~ scof-free. You have 
to agree with me that the law cannot 
be an abettor of crimes. The guar-
dians of justice are influenced by the 
ub5enf"e of :~n cye-vvi.tness to the crilne. 
The society becon1es the playground 
for these hahit:ual offenders. A law 
of this kind under discussion will en.. 
sure dispensation of justke to Lhe 
harassed people of our country. 

In a democracy there are ahvays 
chances f.or the Opposition Parties to 
come to pov.rer either in the States or 
in the Centre. In Tamil Nadu, West 
Bengal. Keraln and Tripura the Oppo-
sition Parties are in power. When 
the Centre pass·es a la~N for not onlv 
maintaining the la\v and order but 
also for sustaining p-eaceful atmos-
phere, the Opposition-ruled States may 
not implement such laws. The coun-
try cannot becon1e a victim because 
of sticking to a democratic system or 
Government both in the Centre and 
in the States. There should be uni ... 
torm legislative effort throughout the 
country, The law cannot be a matter 
of dispute between the Central GoY... 
ernment and the State G~vern.ment. 

'Ibis law is not like he Maintenance 
of Internal Security Act. Within a 

security Bill 
or 10 days the reasons for the det~ 
tion should be given to the detenue by 
the Government. The detenue has also 
been given the chance to approach a 
law court. None is .being prevented 
from going to a court of law for ha v-
ing been detained under the National 
Security Act. There are so many Writ 
Petitions before the Supreme ~ourt. 

Nobody has ·been prevented from go-
ing to the suprem-e Court. 

The Opposition Members \\'ere talk. 
ing about the forfeiture of the Funda~ 
mental Rights of the individuals ens 
hrined in our Constitution. What are 
the fundan1ental rights of the neopl.e 
who are exposed to sun, showers and 
shame? Do the Opposition Parties 
nrgue for the fundamental rights ot 
such people to li\:e in perpetual penu-
ry? 70 per cent of our populutior 
is living below the poverty line. It 
must be the sacred duty of any Gov-
ernnlent in power to eradicate the 
poverty of the masses. rt is the funda-
mental duty of the Governn1.ent to 
eliminate the smugglers. hoarders, 
adulterors, black-Inarketeers, tax-dod· 
gers and all others who contribute t() 
the maximum extent for undermining 
the economic progran1mes of the Gov. 
ernment. The econolnic programmes 
alone can uplift the people in distres~ 

and jn desolation. Whosoever it n1a.v 
be, whether it i~ a political personage 
or an anti-social eleinent whose activl-
ties prevent expeditious irnplementa· 
tion of such programmes for the wel .. 
fare of the people. they n1ust be appre-
hended. It may not be out of place 
to mention here that under MISA no 
action could be taken against those 
absconding from the country. Mv 
hon. friend, Shri Subramania Swamy 
was absconding and later he surfaced 
He could tCscape the clutches of MISA. 
I am happy that this law provides for 
punishing the abscondees also. 

This Bill has been brought forward 
at the most opportune moment. Thi~ 

will be the bed-rock for the success-
ful implementation of economic plans 
.formulated for the upliftment of the 
people. I welcome this law with all 
the emphasis at my command. 
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SHRI N. K. SHEJWALKAR {Gwa· 
lior): Mr. Chairman, Sir, I stand to 
oppose the Bill and support the Statu-
tory Resolution disapproving the Otdi-
nance. I do not want to have charges 
and counter·charges of a level which 
does not behove of bon. Members of 
Parliament. I am ready to think and 
consider that those who have brought 
ttlis Ordinance seriously and sincerely 
want to tackle the problems before 
them. I can take into consideration 
that aspect. The prO'b1ems which are 
posed today, they say, are inflation, 
law and order situation all over the 
country, communal riots-somebody is 
fostering that feeling-etc., etc. Dur-
ing the discussion, very respectable 
hon. Members have said that they 
have indicated that actually son1e poli. 
tical parties are responsible and are 
the main cause for such troubles. It 
indiJectly means that this Ordinance 
is only meant to mend members of 
such political parties. COFEPOSA 
and other laws are there to deal with 
anti· social ele1nents. No patiicular 
stre~s was laid upon that aspect. That 
was just, I should say, a slogan to 
prom.ulgate this Ordinance and to bring 
forward this Bill But actually the 
1·eal intention seems to be as if the 
members of the Opposition are to be 
mended. May I submit that this 
is not the corr·.:ct approach? Of 
course, some of my colleagues are also 
responsible for not bein gable to 
oppose this m·ore early. I know 
because I come from 1VIadhya Pradesh. 
Some of my frie nds will say, as has 
already been said, that in Madhya 
Prad•!sh there \\'as a mini-lVIisa and 
"what did you do then?" ... (Interrup-
tions) Just wait. The same question 
was asked of me by the then Prin1e 
Minis-ter, Mr. Morajibhai Desai and I 
told 'runs that I was totally opposed to 
such a move and that I was not in 
favour of it. £1reventive detention 
cannot SE~rve any purpose. I have my 
own reanonsing for that and that I 
am voinp, to submit in brief. There 
were ot~ter friends also. When this 
move was there in Parliament, it was 
being br,)ught in the form of some 
Criminal Procedure Code Amendment 

Bill l'.nd I opposed it tooth and nail. 
There was a move to send it to a 
Select Committee and let the committee 
decid~. I sai:l I was basically oppos_ 
ed to such a move and that I did not 
agree. You may interpret it in Ltn.v 
you you like-whether it '\\'as a dis-
pute in the Party itself or anything 
you may like. But I am sure many of 
the conscientious people who sup-
ported me and others wh"Om I sup-
ported were successful in seeing that 
that Preventive Detention Bill could 
not come here and that was drOpped. 

After all there is an Act. How is 
it operated? Today, for example, to 
solve the problems, what is the machi-
nery on which the government is going 
to rely? The machinery is just the 
Police berause only on the informa-
ti·on of the Police I may be branded 
tornorro\v as a man who is involved 
in subversive a~C-tivities or I may be 
called as a man \\'no is in~ .. olved m 
unsocial activities or a man who is 
involved in smuggling. After all, 
what is the machinery on the b8sis of 
whose inforn1ation these detention or-
ders are to he passed? The onl 1; 

machinery is the Police. I do not 
\vant at this stage to make an attack 
on the Police institution as such. But. 
after all, it has been everybody's ex-
perience and even Justice Mulla t·2n 
~·ears ago when he was a Judge of t.hc~ 

Allahabad High Court, said what the 
Police do and ho'w they are responsi-
ble for the 1najor crimes in the whole 
of the country. 

Sir, this is the recent issue of CUR-
RENT-dated 6th Decetnber, 1980. On 
the last page it says: 

"An analysis made in the USA 
once revealed that callousness and 
cruelty were found in identical pro-
portions in the policemen and th...-~ 
criminal. The only dffference was 
that the policeman applied it on 
behalf of the law and the criminal 
again it. What had created this 
mentality in the law giver and the 
law breaker was their constant as-
sociation with crime, brutality, vio-
lence, perversion and persons who 
constituted the dregs of the social 
order. 
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'l~he policemen could kill as easily 
as the criminals could kill. He 
acquired the same capacity to tor-
ture another without the sense of 
ren1orse, guilt or revulsion that 
would affect the normal person. He 
began to live in the image of his 

victims. 

He became the other side of the 
same coin. It was a horrid truth. All 
one's being revolted at the idea that 
a tilnn who sets out to safeguard 
goodness in society should end up 
los1n.v it himself., 

This is the reason why \Ve see the 
blind1n~ instances. the Mathura rape 
case, t .\e attack on lawyers and what 
11ot. Everyday we hear these things 
and e\· eryhody is well aware of the 
fact hcn.v the Police diaries are changed 
everyday, ho\v they are replaced and 
how they are mQOufactured. Every ... 
body knows that. Those \Vho are 
lnwye·rs know it and those who are 
sufferers and otherwise also know it. 
This ~s the rnachinery on the b~sis of 
which this preventive detention law 
is going to be implemented. 

Sir. I rc1nemi)er that an hon. Mem-
t,er of this Hous~. ex-!vtember, Shri 
1T.M. Trivedi was detained by an order 
of detention that was passed. This 
was in the very early days. At that 
time it was still considered necessary 
to gi•.,·e the gro~Jnd. You will please 
irnagine what were the grounds that 
\Vere given. One of them was thnt 
he tried to c.:lirnb a tele~hone pol0 Hnd 
wanted to cut the \Vires. If you see 
hiln, he is no\\r crippled and he cannot 
even walk properly. Against hiln 
this \vas the detention order passed. 
There was another incident. 

SHRI SOMNATH CHATTERJEE: 
Mr. Sathe himself admitted that an 
old man of sixtyfive who suffered from 
paralysis was detained. So, it is bet-
ter that he should be reminded again 
and again. 

SHRI N. K .. SHEJWALKAR: I 

tell you. You can check up the 
cords. 

can 

re .. 

Seeurit11 BiU 
MR. CHAIRMAN: Mr. Shejwalkar. 

you hav.e taken eight mi.nut-es and you 
should conclude now. 

SHRI N. K. SHEJWALKAR: I shall 
conclude. You can check up the re-
cords. Pandit Deendayal Upadllyaya 
died in 1968 whose detention order was 
issued in 1975 only. This is where 
the satisfaction or the report of the 
police stands. This is the way in 
which· the orders under the Preven-
tive Detention are issued. 

That is why, Sir, the Amenesty In-
ternational opposed and they favoured. 
the individual rights to move the court 
and his freedom must be preserved. 1 
do not know of any consideration that 
w~ighed behind them for bringing 
forward this Bill? Is the Ordinance or 
js this Bill guing to help them to 
remove all the difficulties as was 
rightly put'? This Ordinance was 
promulgated in September. After 
that, three month-October, Novem-
ber and December-have passed. Has 
the price rise gone down or has it 
gone up still? Still the blindings of 
priS'Oner5 and the riots are going on. 
VVas there an increase or decrease in 
it'? 

Three days before only there was 
H ne\vs that 5ome trade unionists were 
threatened that they ·would be put 
behind the bar under the Preventive 
Detention Act. I.f that is the pur-
pose. t,hen, I am sorry I cannot agree. 
What happen•cd in 1979? I have no 
tin1e though I have got the cuttings 
\Vi th ine. It was specifically said 
then that this act shoLtld not be bro-
ught in force-in 1979 it \\'as said spe-
cifically. I do not know what is 
the need for this. May be there 
may be s.ome reasons which they may 
not be able to express here. It must 
be thought over twice before bring-
ing in such an Ordinance or such a 
bill. What is the harm in telling 
that thev do not want to make use 
of this Bill to curb the Oppositi()n or 
to harass the Opposition Members? 
Whv have they not ·made a spe-
cifl~ provision in the Bill itself to 
the effect that they will not apply 
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[Shti N. K. Shejw:alkar] 
that 't() any political organisation 
or political party. Why should they 
not make a specific provision in the 
Bill itself? There are people who 
think that the intentions are not 
clear. They think like that. I do not 
think that they are wrong. 

So, Sir, I strongly oppose this ·"·or-
dinance and I just pray that the Mo-
tion tor disapproval of the Ordinance 
be accepted and the Bill rejected. 

.MR. CHAIRMAN: Mr. Tiwary. 
Not here. Mr. Jagannath Rao. 

SHRI JAGANNATH RAO (Ber-
hampur): Mr. Chairman, Sir, the 
main thrust of the opposition spe-
eches has: been that this an extraor-
d]nary measure, that it curtails the 
personal freedom and it is intended to 
be used against the political workers 
and the political parties. 

Sir, this is an extraordinary nlea-
sure no doubt. But the extraordil'HlrY 
situation needs the extraordinary re-
medy. Therefore, this Bill will apply 
to certain perso:1s who are about to 
commit offences against the defence 
of India or the security of India or 
against the public order or interfer-
ing with the supply of essential com-
modities and so on. It is never in ten-
ded to be used against the persons 
who are lawabiding. This is to be used 
against the wrong-doers and against 
those who indulge in activities which 
are subversive in character and 
which undermine the defence and the 
security of the country. As such, I do 
not understand why there should be 
any objection from any quatred. It 
does not apply to be lawabiding citi-
zens or to any political party. Never .. 
theless, one need not be afraid that 
this Bill, if passed, will be used against 
them. Sir, they are reminded of the 
Emergency and the application of 
MISA and say so many things happen· 
ed and these things are likely to hap-
pen now. But they miss the point that 
no emergency exists today and there 
is no order of the President suspend4 

ing fundamental rights. It is open to 
an individual who .feelS that he has 
been wrongly detained. to move the 

court by a writ of habeas co.rpus apart. 
from the other safeguards provided 
in the Bill. 

Sir, the other day Mr. Vajpaye~ 

said, when the Criminal Procedure 
Code ordinance had been issued where 
was the need for this National Secu~ 
rity Bill. l!e forgot that the National 
Security Ordinance was issued on 
22nd September, 1980 whereas the 
CrPC Ordinance was issued the next 
day. Secondly, this CrPC applies only 
to· certain cases and proceedings u/s 
108. 109 and Cr.PC 110 again~:t per. 
sons who indulge in nefarious activi-
ties and habitual oJienders a.nd so on. 
They are required to execute surety 
bond with or without one s:._trety fot 
keeping good behaviour. That Bill 
\\~hen passed by both Houses of Parlia-
ment eannot meet the situation envi-
saged in this Bi~L under discussion. 
ThereJo;·e, there is necessity for t.l~is 

tneasure. This is only an enabling 
tneasure and not a n1easurc to repeal 
the existing lcnvs of the land and it 
doe.:; not take the plL~ce of pern1nnf-"!nc~". 

Sir". it is also argued that nowhere 
jt is said in the Bill that in 
it is a temporary measure but m.v 
friends n1ust kno\v that in no Act it 
can be put like that. It depends on the 
circumstances when a particular mea· 
sure has t? . .).e· -applied. 

Another objection has been raised 
by Mr. Vajpayee that the Forty.Fourth 
Amend1nent of the Constitution has 
not con1e into force and, therefore, 
this Bill which wants to appoint even 
persons who are qualified to become 
High Court judges on the Advisory 
Board is n'ot valid. Sir, in this con-
nection I would like my hon 'ble friend 
to refer to Article 22 as it stands. lt 
speaks of High Court 1udges or per .. 
son who have been judges or qualified 
to be appointed as judaes. T.hat is 
the orig.inal wording of Article 22. So, 
it does not matter whether the Forty-
Fourth Amendment has come into 
force or not. There is nothing irregu ... 
lar to say that persons who are quali-
fied to be judges can serve on the ad-
visory boa rd. 
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Secoodly, he said that the majority 
opinion of the advisory board will 
prevail. Sir, even in High Courts and 
Supreme Court where three judges 
constitute the Bench the majority 
opinion of the two will prevail. That 
is the dernocratic principle which will 
apply to advisory board. Therefore, 
Sir, the objections are not valid. l\1r. 
Ravindra Varma said that the existing 
laws are sufficient to meet the situa-
tion. The laws that exist today can-
not be said to be sufficient. This mea-
sure envisages a s:tuation which is 
urgent and unless preventive 8.tcion i3 
taken against a person who is going 
to corr1mit the offence the mischief 
cannot be prevented. Sfr, to \Vait tiJl 
the mischief is con1n1itted for us to 
take action in a Court of Law would 
be infructuous be;.·ause the mischief is 
already done. So, the very purpose of 
th1s me~lsure would J:>e defeated. 

The Preventive Detention La\v \Va::i 

in the Statute-book right fron1 1950. 
When the Janata Party was in power 
what did their Government say? Prin1e 
Minister Morarji bhai said, preventive 
detention in some fon11 is necessary; 
but not on MISA lines. Perhaps he 
was thinking of Setdon loA which 
says that grounds ol' detention need 
not be given to a detenu-Chaudhury 
Char an Singh also supported it, while 
introducing the Criminal Procedure 
Code Amendment Bill; he said. Gov-
ernment must have this power of de-
tention. Shri H. M. Patel, Home Min-
ister, also supported it. If everybody 
is law-abiding this zneas'...lre may not 
be necessary in future. If every one 
is law-abiding and peaceful and disci-
plined there may be no need for it. 
But so long as the present situation 
is there, it is necessary to have a 
measure of 'this kind, because we can-
not afford to take any risk. It is the 
duty of every citizen to see that he 
is disciplined and law .. abiding al"'d 
that the country progresses. This law 
would apply to . every section of our 
People including members of t.be Legi .. 
slature; 'no one is above the law·. If 
I a.m going to comm'it an offence, J 
will be punished under the law. It 
applies to everyone · of us, irrespective 

Security . IiiH 
of whether he belongs to opposition or-
the ruling party. Let us be disciplin-· 
ed; let discipline be a way of life with 
us. If any conditions of chaos or anar-
chy ·prevail, the country will not sur· 
vi ve. We should think about the S!Jr-
vival of the countr.Y, not only our sur-
vival. How can the country survh·(', 
if people resort to chaos and anarch.!!? 
Therefore, I don't see any objection 
to this measure. Even some of the 
opposition memuers who are sitting in 
the opposition today were members of 
the Tree1sury Benches af one time. Thev 
supported the MISA in 1971. They :.u;. 
ported even the Amendment made in 
lU75. Eut: now they happen to be in 
the opposition. I just remind the House 
that some of these opposition members 
were n1etnbers of the Treasury ben-
ches at one time. But no\v because they 
~re in the opposition, they think, it 
is their duty to oppose. I wish to 
point out that this n1easure need not 
oe Inisunderstood by any political party 
or by any metnber of any political 
P'~rty. Mr. Son1nath Chatterje•z was 
not affected by MISA. Mr. Subra-
tnanian1 S\va1ny knows how to evade 
this law ... 

SHRI SOlVINi~~.TII CHATTERJEE: So 
Inany of the n1ovements of Govern-
lTient empioyees ar:d trade unions i1Dd 
workers are curbed .. 

SHRI JAGANNATH RAO: This 
measure is not against p·.;aceful de-
monstrations at all. rt js not against 
peaceful agitations; it is only '~hen 
cases of violence arise that this Act 
·will be used. See the farmers' agita .. 
tion in Tamil Nadu, jn Maharashtra, 
in Punjab and 5o on. It spreads like 
\Vild fire; they damage railway track; 
they set fire to vehicles and so on. 
That is not the way. If it is a peace .. 
fu1 demonstration, it would be allow .. 
ed. 

I support the measure and I oppcse 
the Statutory Resolution. 

&TT '"~ o t{f:f o tr~;w ( :q r~~ ) : 
~~ ~~, ~~ it ¥fr;~J;:ftlf ~ 
t:hfT tit ~ ~ ~ ;r ~ ~ ~ \ill 
fCfm 'SRWT fip.Jl ~, m t "'lfl, < q ._ . 
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~~ ~ , 1 o CfiT? rr.~ ~m ~ fJR' 
~ ~q if D:~ ~ Cf;T i:fill1 ~T ~T ~ I 
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~~? 
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SHRl TRIDIB CHAUDHUHI (Ber-
hampore): Mr. D2puty-Sp·-2aker, we 
have been listening to the speeches 
made in support of the National Se-
curity Ordinance and the Bill that is 
going to replace it, for the whole of 
this day and on an earlier day :llso. 

Various aspects of this Bill were 
~onsidered. I rise h€re to op,1:.ose both 
lhe O!~dinance as aiso the Bill. It makes 
one sad to see that the ruling party 
.n this country which has been ruling 
lndia for the last three decades-ex-
x~Pt for two and a half or three v~ars 
in between rec~ntly-ha.s found it 1m-
Possible to carry on administration 
~ithout this kind of preventive deten-
tion measures being on the statute 
:look. But r think that every lover of 

personal liberties and civilian demo·· 
cratic rights would be opposing this. 
B:n i.~1 p:-in~i~le. Sir, though this Bill 
or this kind of measure has been on-
the statute book, we have not seen as 
yet that the Government has been abl~ 
to solve any of the major problems 
that are before the country, the pro-
bleln of poverty, the problem of unem. 
ployment and the problem of general 
6e~~dor::riion in law an:l order. Only 
when political n1ovements come UP' 
against the policies of the Government 
we find that they resort to this ldnrl 
of n1e::sures. 'Vt"e n.ave seen that ri{!ht 
from 1H78 and till this Ordinance was 
en2.cted, there was no such measure. 
But Heavens did not fall and the coun-
tr~y had been running smoothly as best 
or as worst as it ·was doing. I find it 
Junny that the Government supporters 
of the Bili who have been condemning 
the Janata G·overnment, day in and 
day ant, laying all blame at the door 
of the Ja,1ata Party for the state of 
tbe country's economy and maladmi-
nistration, have found one thing, to 
im1tate from the Janat.a Party, their 
propo:,ed Criminal Law Amendment 
whic~1 wanted to put preventive De-
tention ·vn the Statute book. So, that 
part of .Tanata rule and Janata Party 
is acceptable to them. Anyway, we, 
have seen not only during the Emer-
gency, but even before, \Vhenever 
these ca~~s were taken to High Courts 
or the Supreme Court on many occa-
sinns Judges have found that this 
law was abus·2d and it is liable to 
be a bu;od if we give the execu-
tive this sort of absolute power over 
the liv~s and liberties of the people· 
without taking recourse to the due 
processes of law. That is why I 
oppose this Bill basically. This sort 
of Bill should not be on the statute· 
book. · Already we have had a simi-
Jar measure for detention for preven ... 
tion .of blackmarketing, smuggling 
etc. But up till now those measures 
have not been used and one may be 
per.mitted to ask ho·w many people 
you have detained and whether you 
have been able to stop blackmarket .... 
ing, smuggling and that kind of thing. 
Although we are assured that this 
measure will not be used against the-

~ 



Closur,e of Kota DECEMBER 15, 1980 Atomic Power Statio·n g84 

· [Shri Tridib Chauclhuri] 
opposition, the way things are mov-
ing and the way the Government 
thinks the situati"On is deteriorating, 
there is no doubt that the Government 
js apprehensive that the people would 
rise against them and that is why 
in order to fore-arm themselves be-
forehand they are bringing this mea-
sure. Anyway, if such a movement 
of tl1e people comes, no such measure 
'vill be able to save the Government, 
just as during the emergency pe-riod, 
the total repression that was launched 
against the opposition parties at that 
tiJne, when lakhs of people were 
arrested and put behind bars under 
preventive detention by using MISA, 
did not save the ruling party. They 
went to the people in 1977 and the 
results are ·well known. So, let not 
this kind of Draconian measures be 
put on the statute-book in anticipa-
tion that son1e people's movement is 
in the offing. That is clearly the an-
ticipation of the Government. It is 
not as if, as M1~. Vasant Sathe was 
trying to prove, it is going to be used 
only against the inciters of communal 
vio1ence or some such thing. It is 
clear that the intention of the Go-
vernment and the objective is politi-
cal. Whatever assurances th·2 Home 
~.fh1ister n1ight give, there is no doubt 
1hat this .1s m~ant to suppress political 
opposition and that is why I oppose 
thb Bill \~;rith all the vehemence at 
my command. 

1'7.30 hrs. 

HALF-AN-HOUR DISCUSSION 

CLOSURE OF KOTA ATOMIC POWER 
STATION 

MR. DEPUTY-SPEAI<ER: Now we 
will take up half-an-hour discus~ion. 
After that, we will continue the dis-
eussion on this Bill. 

PROF. MADHU D~NDAVATE 
(Raja pur): I have spoken to the 
Minister for. Parliamentry Affairs that 
we suggest that tomorrow the Junch 
hour might be cancelled. If we 
decide to contiune today, I have not 

( H A H Dis.) 
the least doubt that the Home Minis-
ter's speech. Shri Atal ·Bihari's 
speech and the entire proc.eedings, 
the an1endments, etc. will go upto 11 
and 12 o'clock. It is better to cancel 
lunch hour tomorrow. Calling Atten-
tion is not there tomorrow. So. 
after Question I-I our, we can start dis-
cussion on the Bill. 

MR. DEPUTY -SPEAKER: Let him 
come; he is not there. Now, Shri 
Virdhi Chand Jain. 
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