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LAND ACQUISITION (AMEND-

MENT) BILL"®
(Amendment of Section 23)

SHRI UTTAM RATHOD (Hingoli):
I beg to move for leave to introduce
a Bill further to amend the Land
Acquisition Act, 1894.

MR. DEPUTY-SPEAKER: The
question is:

“That leave be granted to
introduce a Bill further to amend
the Land Acquisition Act, 1894.”

The motion was adopted,
SHRI UTTAM RATHOD: 1
introduce the Bill.

ABOLITION OF INDICATION OF
CASTE BILL*

SHRI R. L. P. VERMA (Kodarma):
I beg to move for leave to introduce
a Bill to provide for abolition of
indication of caste with a view to
promote national harmony, equality,
brotherhood and nationalism.

MR. DEPUTY-SPEAKER: The
question is:

‘“That leave be granted to
introduce a Bill to provide for
abolition of indication of caste with
a view to promote national harmony,
equality, brotherhoog and
nationalism.”

The motion was adopted.

SHRI R. L. P. VERMA: 1
introduce the Bill,

EMPLOYERS' LIABILITY TO RE-
IMBURSE SUBURBAN RAILWAY OR
OTHER PUBLIC TRANSPORT EX-
PENSES OF EMPLOYEES (IN MET.-
ROPOLITAN AREAS) BILL*

PROF. MADHU DANDAVATE
(Rajapur): I beg to move for leave to
introduce a Bill to provide for re-
imbursement of transport expenses
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incurred by employees of establish-
ments in metropolitan areas on travel.
ling by suburban railways or other
form of public transport.

MR. DEPUTY-SPEAKER: The
question is:

“That leave be granted to intro-
duce a Bill to provide for reimburse-
ment of transport expenses incurred
by employees of establishments in
metropolitan areas on travelling by
suburban railwayg or other form of
public transport.”

The motion was adopted,

PROF, MADHU DANDAVATE: I
introduce the Bill,

CONSTITUTION (AMENDMENT)
BILL—Contd.

(Amendment of articles 19 and 41)
by Shri Bapusaheb Parulekar

MR. DEPUTY-SPEAKER: The

House will now take up further
consideration of the Constitution
(Amendment) Bill moved by Shri

Bapusaheb Parulekar on the 25th July,
1980.

Shri Xavier Arakal may now
continue his speech.

SHRI XAVIER ARAKAL (Erna-
kulam): While speaking on 8-8-1980
I gave reasons for rejecting the Bill
and the amendment it seeks to make.
I pointed out that it was an impous-
sible proposition considering the socio-
economic condition in India.

There are roughly over 20 million
people whg are unemployed already.
There is no accurate figure available
as far as the number of unemployed
or under-employed in our country are
concerned. '

I also mentioned that while the
number of job seekerg was increasing
at the rate of 9.7 per cent, the in-

*Published in Gazette
21-11-1880.
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take in the public sector was only 3.6
per cent, while it was much less at
2.6 per cent in the private sector.

With regard to the second reason
given in the Statement of Objects and
Reasons, I also referred to the
principle of a Welfare State enunciat-
ed in the Preamble of our Constitution.
Finally I refer to the proposed
amendment to Article 19 in which my
hon. friend, very learned friend, has
put in these words—

In article 19 of the Constitution,
in clause (1), after sub-clause(g),
the following new sub-tlause shall
be added. namely:—

“(h) to work, that is, the right to
guaranteed employment and pay-
ment for their work in accordance
with its quantity and quality.
Standards for wages, hours, rest
and other working conditions shall
be fixed by law.”

Referring to this amendment I said
this is the most abstract and ambi-
guous one and, therefore, impossible
to incorporate in Fundamental Rights.
I also mentioned that there are other
provisions in our enactment. in our
statute which refers to manvy of tre
points raised in this amendment, for
example, to the payments, standard
of wages. rest, etc. I do pot know
why my hon. friend was so keen or
is so keen to incorporafe it in the
Fundamental Rights. Please see
Article 16 of the Constitution—

“16(1)—There shall be equality of
opportunity for all citizens in
matters relating to employment or
appointment to any office under the
State”.

The wisdom, the scholarly legal
accumen of our drafters of this
Constitution is well expressed here.
If you refer to Article 39, there also
it can be seen—

“The State shall, in particular,
direct its policy towards securing—

(a) that the citizens, men and
women equally, nave the
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right to an adequate means of.
livelihood;

(b) that the ownership and con-
trol of the material resources
of the community are so
distributed as best to »ub-
serve the common good”.

Now I may refer to Article 41—

“The State shall within the limits
of its economic capacity and deve-
lopment, make effective provision for
securing the right to work, to educa-
tion and to public assistance in
cases of unemployment, old age,
sickness and disablement, and in
other cases of undeserved want.”

What I wish tp submit before this
House is that in our Constitution there
are sufficient provisions to provide
employment and other wants of human
beings. If you refer to the proposed
amendment (h), it says, “to work".
Suppose I do not want to work, What
is the remedy? Who is going to com-
pel me to work? If a sadhu or a
Sanyasi or a swami does not want to
work, can we compel him to work?

SHRI BAPUSAHEB PARULEKAR:
That is not my concept of ‘“right to
work",

SHRI XAVIER ARAKKAL: He
wants to incorporate “right to work”
as a fundamental right.. ..

PROF. P. J. KURIEN (Mavelikara):
Freedom of speech is g fundametal
right. If a person does not want to
speak, will you compel him to speak?

SHRI XAVIER ARAKKAL: 1 want
to know, if a citizen does not work,
by this provision, can you compel him
to wrok? His proposition in this
amendment is not practicable. He is
an eminent advocate and he knows the
interpretation of the word “to work”.

How will you determine “work”?’
Suppose a person wants to get a job
which in the normal course he does-
not deserve or he is not eligible to
hold that job.
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PROF. MADHU DANDAVATE
(Rajapur): If any Minister wants to
say, “I do not want to work"”, you
cannot force him to work, according
to this Bill.

SHRI XAVIER ARAKKAL: That
applies to the hon. Members on the
other side as well.

What I am s:bmittine here is that
this smendment is very ambiguous,
an abstract one, and, legally, it is im.
possible to enforce. Meany of the
points raised in this Bill are ali cover-
ed by existing statutes.

We talk quite a lot of “right to
work”. What kind of work? It is said
that once a person gets a job, he stops
working. The production, the output,
from that job is not compared to his
ability. It is not sufficient. Therefore,
10 incorporate “right to work” as a
fundamental right, I will not say that
it is an audacious proposition but
most impracticable.

Qf course, our countiry has such a
vast resource, the human rcsoarces.
If we channelise these human resour-
ces through proper production channels,
certainly, our country can become a
prosperous country, a far better coun-
try than what it is today. On that
score, I really support my hon. friend
in expoging the existing problem of
unemployment, the productivity of the
jobs, the people who are holding the
jobs and our responsibiiity to those
who do not have the jobs. Today there
are two classes of people, one of those
who have jobs and the other of majo-
rity of people who are unemployed or
under-employed. There should be a
social reciprocal responsibility to have
a better system of living in our coun-
try. On that point, | really congratu-
late my hon. friend for exposing these
salient features of the Bill. But I
object to this amendment, that is, to
incorporate “right to work” as g funda-
mental right. Only yesterday we heard
serious allegations against the amend-
ing process of the Constitution in this
House. Now, my hon. friend himself
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has brought a Bill t¢ amend the Con-
stitution. Therefore, the sincerity in
saying that the Constitution should
not be amended is at stake.

With these words, 1 oppose this
Constitution (Amendment) Bill, moved
by Shri Bapusaheb Parulekar.

MR. DEPUTY-SPEAKER: Mr. R K.
Mhalgi.

SHRI R. K. MHALGI (Thane): Mr.
Deputy-Speaker, Sir, 1 am going to
speak in Marathi. ...

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI P. VEN-
KATASUBBAIAH): The time allotted
for this Bill will be over in a few
minutes. There are still eight or nine
more Members to speak on this You
can put it to the pleasure of the llouse
whether they want to get the time for
this Bill extended.

MR. DEPUTY-SPEAKER: The allot-
ted time will be over at 4.11. There
are twelve more Members to speak,
and this is a very important Bill. Is
it the pleasure of the House to extend
the time

SHRI BAPUSAHEB PARULEKAR:
By two hours.

PROF. MADHU DANDAVATE
(Rajapur): In the past, on Mrs.
Gopalan's Bill which was very impor-
tant, by Common consent of hoth
sides, we carried on the discussion
for three sittings. This is also a very
important Bill and I think, the hon.
Member's suggestion should be accep-
ted.

Mr. DEPUTY-SPEAKER: Is it the
pleasure of thé House to extend the
time by two hours?

SEVERAL HON. MEMBERS: Yes.
MR. DEPUTY-SPEAKER: So, it is

agreed. Fhe time is extended from
4.11 to 6.11 p.m. Mr. Mhalgi:
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*SHRI R. X, MHALGI (Thane):
Mr, Deputy-Speaker, Sir, I rise to
extend my hearty support to the
Private Members’ Bil] moved by my
hon. friend Mr, Bapusaheb Parulekar.
Jt is necessary to invite the sugges-
tion on this Bill from all the quarters
as it js a very important Bill which
seeks to amend the Copstitution of
Indra. Such a Bill deserves thorough
discussion not only by this House but
also consideration by the Select Com-
mittee consisting of the hon. Membersg
of Lok Sabha., The Select Committee
should go into the details of this Bill.
The Committee should discuss the
underlying principles, Hence the
suggestion of referring this Bill to the
Select Committee. 1 would also like
to review the pointg which were rais-
ed regarding the merits of thig Bill

This Bill was introduceg during the
Sixth Lok Sabha by Hon. Member,
Shri Shastri  There was discussion
on this Bil] and it wags also resolved
that the Bill shoulg be circulated for
eliciting public opinion. T gm glad to
state that the hon, Memberg of both
the sides fully supported this Bill.
The Members of the present Cabinet
also extended the support Hon.
Minister Shri Vasant Sathe made a
speech which may be referreq in the
presenl context. The Congress-1
Memberg favoured the Bill in princi-
ple. If they want to withdraw their
support today which they gave some
twy years back, jt would mean that
they have political considerations
and they are not faithful to their
ideology. They seem to speak what
is convenient to them, There were
many Members of the ruling party
along with Mr. Sathe who spoke in
favour of the Bill. Some of them
want to avoid the discussion today
because they know that we would ask
them to support the Bi]] which they
favoured some time ago on the same
grounds,

It is necessary, therefore, to rise
above party level. Let us support
the Bill if we want to sympathise the
poor people of this nation. Thig Bill
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will cause social and economic revo-
lution. Those who have taken the
pledge to bring about gocio-economie
revolution and want ty uplift the poor
should use provisions of thjs Bill as
a weapon of social revolution. We
thank the hon, Member Mr. Parulekar
for jntroducing a very jmportant Bill

If it is not possible at this stage 1o
pPass the Bill, it is better to refer jt tg
the Select committec which should
discuss it and submit the report. Be-
ing an important Bill, it needs a thao-
rough examination of all the aspects
of it.

India is a developing country
Article 21 of Human Rights declara-
tion clearly states that the Constitu-
tion of developing countries shoula
consist of the fundamenta] right of
‘right to work’. The directive princi-
ple of the declaration of Humapn Right
hag accepted ‘right to work’ as =
fundamenta] right., This is a direc-
tive principle for all the developing
countrie; and India must gaccept it
India became an independent country
in 1947. Thirty yeargs have passed
We framed the Constitution in 1954
However, what steps has our Govern-
ment taken to implement the direc-
live principle of the Constitution?
Some of the Members of the Con-
gress-1 party believe that directive
principls are more important and use-
ful than fundamenta] rights and they
should be given priority. It is bu:
natural to expect that the directive
principle of ‘right work’ must be im-
plemented. But I regret to observe
that nothing concrete hag taken place
in implementing this directive prin-
ciple.

This principle has been acceptec
by about 20 countries, Their Constitu-
tions have included the right to *work.
There are more than 25 countries
who have not made provision of right
to work in their Constitution, but they
have accepteq it in principle and pu!
it in practice though it is not part and
parcel of the Constitution. There are
small and big countries also who have
accepted this directive principle.

*The original gspeech was delivered in Maratlfi.

2391 LS—11
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Many a time it is argued that “India
being a large nation having popula-
tion of more than 60 crores, cannot
implement the principle of right to
work. More than 60 per cent of
Indian people live below poverty line.
If right to work is accepted as a fun-
damental right it would not be pos-
sible from financial point of view tO
implement the fundamental right. We
may pnot be in a posilion {o give un-
employment allowance. We lack funds
to implement such schemes.” 1 feel
that this argument does not hold good
because there are nations like China
who have mgore population than India;
and yet they have accepted the prin-
ciple of ‘right to work.’ The Commu-
nist countries alone have not accept-
ed this right but there are countries
of different political ideologies 'who
have accepted this principle. A per-
son who is physically fit and willing
to work is provided employment in
these countries. It is the duty of the
Welfare State to see that every one
who is desirous to work gets work. If
we want to materialise the concept of
‘Ram Rajya’ by removing poverty.
we have to adopt right to 'work as
fundamental right and implement it if
we want to put an end to unemploy-
ment. I, therefore, strongly feel that
i there is urge, we can also practice
what the other countrieg have achiev-
ed in granting this fundamental right
o their citizens.

I fee] that it is not a question of
finance alone. 1t is a question of sin-
cere will for doing justice to the poor
who are unemployed. We must make
the Government accept the fact that
providing employment to those who
seek it, {s their moral and social obli-
gation. The planning must be done
to achieve this objective so that we
can raise self-generating machinery
to achieve this task fully. The provi-
sion of this Bill will help in motivat-
ing the Govérnment to take action
which might be useful in achieving
this objective.
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The Government frames the budget
every year and implement five year
plans which do not give gtress {o give
thig fundamental right to the citizens.
We do not plan to make any legal
provision to give employment to those
who need it.

It is very gratifying to note that
some States in India have accepted
this fundamental right. The Govern-
ment of Maharashtra has not only ac-
cepted this right by issuing notifica-
tions but the Government of Maha-
rashtra has passed an Act to that
effect. Any person from a village in
Maharashtra can get employment. The
Government is responsible to give him
a job gr unemployment allowance
under ‘Employment Guarantee
Scheme.” Some other States like West
Bengal, Kerala have also accepted this
principle and brought it in practice as
well. Along with {he other countries
in the world, some States of India
have also given this fundamental
right. The Central Government should
also take bold step and give the fun-
damental right to all the citizens and
take a revolutionary step in socio-
economic field. I appeal the House to
pass the Bill of Shri Parulekar. 1f it
is not possible right now, let it be
sent to the Select Committee. Let us
discuss it again to give the final shape
to it and do our best to reward the
fundamental right of ‘right of work’
to the citizens of India.
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MR. DEPUTY-SPEAKER. Mr. Ba-
hadur, how many peoble see you
every day, as a Member of Parliament,
seeking jobs for themselves?

SHR1] HARIKESH BAHADUR- Sir,
{here are several persons who ap-
proach me throughout the year for
this purpose. If a calculation is made
on the basis of one person per day,
it will work out to 365 people in a
vear, Likewise if the other Hon'ble
Members are also approached, there
will be thousands of persons seeking
jobs.

MR. DEPUTY-SPEAKER: Every
day I get about hundred people from
various constituencies. They are all
unemployed.

SHRI HARIKESH BAHADUR:
Since you are holdinz the important
position, a lot of people approach you
for this purpose,
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PROF. P. J. KURIEN (Mavelikara):
Mr. Deputy-Speaker, Sir, I rise to
support this Bill, Actually incorpo-
rating right to work in the Funda-
mental Rights is a long cherished de-
mand of the youths of our country. In
fact, right to work js more fundament-
al than other rights mentioneg in
Article 19 of the Constitution. With-
out right to work in the Constitution
there is no meaning in providing
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other rights mentioned in the Consti-
tution. If we accept this Bill and if
this Bill becomes part of the Consti~
tution, certainly  providing employ-
ment would become the responsibility
of the Government, My learned
friend Shri Xavier Arakal said that
it is not possible for the Government
to give employment to all the job
seeking people, 1 agree: it is correct.
But ] disagree with him when he says
that if thic< Bill becomes part of the
Constitution, Government{ will ke fore-
ing people, including Sadhus and
Sanyasis 1o work. There is nothing
like that.... (Interruptions). It is not
contemplated iy thig Bill.

SHRI XAVIER
not mean that.

ARAKAL. | did

MR. DEPUTY-SPEAKER:
and Sanyasis work
hrain.

Sadhus
through their

PROF. P. J. KURIEN: That is cor-
rect, Sir. If this Bi] is passed, it be-
comes the responsihility of the Gov-
ernment to give employment.

Now, what 15 the concept of State?
Earlier, the concept of the State was
only 1o give protection and to main-
tain law and order. Now that concept
hag undergone a change. In addition
to giving protection and maintaining
law ang order, We are now chalking
out plans {o achieve a welfare State,
or a socialist State, whatever it may
be. If we see {he Directive Principles
of State Policy in the Constitution, it
is clear that apart from giving pro-
tection and maintaining law and
order, the concept of State has chang-
ed. And incorporation of right to
work in the Constitution, this is only
another step, one step ahead, where
it becomes the responsibility of the
State to provige employment for all
its citizens.

Mr. Deputy-Speaker, Sir, I do not
think that this ig the first Bill of its
kind. It may, of course, be the first
Bill introduced in thig House, but
there are many other countries in
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the world, where right to work is in-
corporated in the Constitution, for
example, Soviet Union and other so-
cialist countries,

AN HON.
countries also.

MEMBER: Communist

PROF. P. J, KURIEN: And you.
Congress (I) people, always talk about
socialism and following socialistic
pattern of society.... (Interrubtions).
It is sad that you are hesitant to ac-
cept this very fundamental thing,
moere fundamental than the freedom
of speech. Because bread is more im-
poirtant,

MR. DEPUTY-SPEAKER: If Mr

Arakal sits on this side, he will speak
otherwise.

SHRI CHITTA BASU (Barasat)-
One would say, what one wants t{o
say. That does not depend on this
side or that side.

FROF. P. J. KURIEN: My learned
friend talkeq about Directive Prin-
ciples. Already, a controversy has
been going on about one's ipriorily
cver the olher between Direclive Prin-
ciples and Fundamental Rights, Ot
course, that is a matter of dispute
and the dispute i%s going on whe-
ther directive principles have priorily
over fundamental rights or fundamen-
tal rights have priority over directive
principles. What is the intention of
saving that the directive principles
shoulq have priority over fundamental
righta? Same is the intention of tak-
ing right to work from directive
principles to fundamental rights? This
should be accepted pecause when we
take thig right to 'work and incorpo-
rate it in fundamental rights, the spi-
rit of saying that directive principles
have priority over fundamental rights
is actually accepted. So. I do not find
any reason for my learned friend Shri
Araka] and others to oppose this Bill.
Let them think a litile aloud about
this and I am sure they will all ac-
cept it. That is my feeling.
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Of course, it is not possible for a
Government, especially in our coun-
try, to give employment to all the
people. But, that does not prevent
the Government from accepting the
fact that it is its duty to give employ-
ment. That is the diflerence. For ex-
ample, I would say that in Kerala,
the Government of Kerala has given
unemployment doles, Of course, some
people orotest. It is a matter of dis-
pute. But what is the spirit behind
it The Government of Kerala can
not give employment for all its peo~
ple. But, by giving unemployment
wages, unemployment dole, the prin-
ciple is accepted that it is the duty
of the Governmenti to provide employ-
ment. That is the important thing,
which vou gain by incorporating this
in the Constitution,

I do not think that Shri Arakal or
any other Honourable Member will
oppose this fact if they think about
it. It is the duty of any Government,
let it be Congress-1 Government or
some other Governmeni any Govern-
ment, it is the duty of the Govern-
ment{ to give employment. That is
the biggest thing is achieved by ac-
ceptling this Constitution amendment.

So, I request Honhourable Members
ang the Minister of course, to accept
thig Bill. This is a very important
Bill Now, if this is accepted, this
will revolutionise our concepts of
Siate. We talk {oo much about social-
ism. But thig will be the important
slep towards achieving socialistic form
because they are accepting the socia-
list concept and {rying to implement
it, because, of course, in a socialist
society giving work opportunities is
the duty of {he State. It is the duty
of the States unlike in a capitalist
State. So, it becomeg the duly of the
State to provide employment, That
is why I strongly swupport this Bill.

I also congratulate the Honourable
Member Shri Parulekar for having
introduced such a Bill and I request
this House, all Members of the House,
to support the Bil] and get it passed.
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SHR] CHITTA BASU: 1 support
the Bill because, as it js, the primary
object of this Bilj is to incorporate the
right to work as a fundamental right
in our Constitution. That js the
objective of the Bill. Now, the Go-
vernment, on earlier occasions have
come out with certain arguments
that it is not possible for the Govern-
ment 1o provide employment to all
citizens of our country as the economic
situation of our country exists today.
Therefore, if the right to work is con-
sidereq as a fundamental right, the
matter will be of no use and, there-
fore, the governmepnt cannot accept
the proposition. It is a fact that under
the existing circumstances of
the economy it is not possible to
provide employment to all. But the
question arises now ig that if we
accept the right to work as a funda-
mental right, the Government will
have to create an economy in our
country which is capable enough to
provide compulsory employment to
all.

There are countries in the world
where this kind of a fundamental
right is guaranteed to the citizens.
Mention can be made about the Con-
stitution of USSR. Every citizen 1s
not only guaranteeq the right to work,
right to employment but suitable em-
ployment, I concede gnd agree that
that constitutional right was given to
the citizens of the Soviet Union, be-
cause their economy has been grganis-
ed on the socialistic pattern. There-
fore, we have to accept that a gocia-
listic economy can alone provide that
guarantee and can accept that right to
work as a fundamental right. It js not
to be misunderstood that even the
capitalist countries have also given
that right to work as a fundamental
right. I mentioned about the Consti-
tution of France. T think T am correct,
If you like, I can quote what they
have provided. The Preamble to the
French Constitution of 1946 says:

“Every one has the duty to work
and the right to obtain employment.
Every human being who, because of
his age, physical or mental condi-

NOVEMBER 21, 1980  Bil 332

tion, or because of the economic
situation finds himself unable to
work has a right to obtain from the
community the means to lead a de-
cent existence. The nation guaran-
tees equa] accesg of children and
adults to education, professional
training and culture.”

Therefore, I ghould not be taken on
wrong side that since our economy is
not socialist, it is not possible tg pro-
vide the right to work ag a fundmenta]
right. Only in order to meet that point,
I have mentioned the constitutional
position of France. Therefore, the
question cannot be dealt with in that
way. The right to work ag a funda-
mental right shoulq not be consider-
ed,

Suppose every member adorning
that side of the Hwouse js a crusader
for establishing the primacy of direct-
ive principleg over the fundamental
rights, my argument jc that if we are
so serious abvout the primacy of the
directive principles, does not Article
41 direct something? Doeqg not Article
41 of our Constitution Jay down that
the Government policy shoulg be =o
directed ag to ensure employment?
When you are very much interested
in the matter of giving the d'rective
principles primacy over the funda-
mental rights, for the time being, you
should show your sincerity and hones-
ty. Do not become hypocrites. When
you say that you want to give primacy
to the Directive principles over Fund-
amental rights, it is mere hypocrisy,
I charge. If they are not hypocrites
Let them accept the primacy of the Di-
rective principles in this particular
case and let them say: Yes, directive
principles are more primary, they
have supremacy over the Fundamental
rights; let that be incorporated; Ilet
them incorporate the Directive princi-
ple regarding employment into the
Fundamental right. But they are all
crusaders. They are engaged in a very
big crusade against the judiciary and
the Supreme Court. It ig the judiciary,
it is the Supreme Court which stands
in the vy of implementing Directive
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Principles! When you are so much
serious about the primacy of the
Directive principles, why don't you
accept one of the Directive Principles
as a Fundamenta] pight. Who stands in
your wav? Lok Dal? Janata Party? Or
the BJP? Or my party? Doues any of
the Opposition Parties stand in your
way? But you are raising always the
slogan that you cannot do your duty
or fulfi] your commitment because we
are all sitting here and opposing you.
All the shortfalls gnd all your failureg
are due to the fact that we are in the
Opposition and criticising you? Of
course, in a constructive manner.. But
you are not patient to listen to our
suggestions you want to lay the blame
on the door of the Opposition. There-
fore it is nothing but hypocrisy. It
is necessary that the entire nation
should know your hypocrisy; you are
not for the supremacy of the Direct-
ive Principles, You are making it an
issue to cling to power, to perpetuate
the authoritarian trend and denigrate
the judiciary.

MR DEPUTY-SPEAKER: You
have become angry and you are go-
ing away from the subject. We would
like to hear more things from you on
the subject under discussion.

SHRI CHITTA BASU: It is meorely
hypocrisy, I wanted to point that out.
Article; 41 and 49 are in the Directive
Principles. Hon. Justice H. R. Khanna,
Chairman of the Law Commission
says: ‘“Commitments relating to the
right to work in articles 39 and 41
haq in the face of mounting unemp-
loyment g strange rising of irony.” By
this comment it jg clear that articles
30 and 41 are of no avail to the un-
employed and are no guarantee for
any citizen of our country. One of
the remsons for Mr. Parulekar to
move thig Bill is to enable citizens
to geek redress from the government
or the judiciary if employment is not
provided.

In this connection, I want to say
that in our Directive principles there
ig provision for public assistance in
the case of undeserved want, That
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is not equal to ‘ the right to work.
But even in that case, Mr. Deputy
Speaker, you should be surprised to
note that under the provisions of that
Directive Principle some State Gov-
ernments took up the programme of
providing unemployment allowance,
people go and say, it is squandering
away of money. They have said this
in regard to Keralg Government’s
decision to provide unemployment
doles. They have said things, this
kind of things, in relation to the Go-
vernment of West Bengal’s decision fa
provide unemployment allowance or
honorarium—whatever you may say—
or some relief to the unemployed of
our country. When the State Govern-
ments under the Directive Principle
which enshrineg that public assistance
will be given for the unemployed, go
in that girection to give effect to the
Directive Principle, the Central Go-
vernment here says: ‘No, It is not a
wise step. It is not a correct step’.
When the State Government says,
‘since the State Governments are go-
ing to implement the Directive Prin-
ciple, why should not the Central
Government come forward to provide
them financial assistance in order that
the public assistance can be secured
for that particular scheme or relief. ..

THE MINISTER OF STATE 1IN
THE MINISTRY OF DEFENCE
(SHRI SHIVRAJ V. PATIL): The
Centra] Government jtself has provi-
ded budget for providing employment
for people and the Central Govern-

ment is not saying ‘don’t provide
employment to the people”.
SHRI CHITTA BASU: But Sir, I

say, when the State Governments re-
quest the Centra] Government teo
provide financia] assistance in the
matter of implementing those schemes
because it is in the implementation of
the constitutional provision enshrined
in article 41 for public assistance.
You don’t want even to fulfil the
obligation even wunder the Directive
Principle. Under the Directive Prin-
ciple the provision js for public assis-
tance and you are boung by the con-
stitutional provision. You gay about
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the primacy of the Directive Principle,
¥ you accept the primacy of the
Directive Principle why should you
not provide essential public assistance
to the State Governments jn the mat-
fer of implementing that Directive
Principle? That is what I mean {0
say. They are not honest. They are
hypocrites. They are not honest in
the matter of protecting the Funda-
mental Right, they are not honest in
the matter of providing scopes for even
implementing the Directive Principles.
Sir, the reality you yourself have
stated. I would only like to draw your
attention because you have raised the
question—the volume of unemploy-
ment problem. T quote from the
Statesman of November 10. It reads:

“No accurate estimate ig available

of the total number of unemployed
in the country but a raw sample
_survey suggests that this must be
“well over the 25 million mark show-
ing a rise of around four millions
since 1977, when a similar sample
sgrvey placed the unemployed at
ahout 22 millions.”

Samewhere further they gay—

*...if we take into account the
unemployed and underemployeq in
the yrura] areas the number will go
aver hundred million.”

Sir, this is » gigantic problem. Here-
in comes the question of providing
unemployment benefit. You cannot
provide jobg right now. It cannot be
shalf-off matter, just to draw somw-
thing from your shelf and give. Un-
employment problem cannot be solved
in that way. 1 agree. Before you
take up energetic programme to deal
with or liquidate unemployment, the
Government shouly provide some un-
employment relief, That relicf the
Government will be forced to provide
if thi; right to work i made a funda-
mentat right. Therefore, jt i neces-
sary to accept this Bill

TLastly, it is being said by the Go-
vernment that the Government has
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got a certain strategy with regard to
employment. I have gone through the
Plan documents and other documents
of the Government. Broadly you say
that empioyment strategy hingeg upon
these three fundamenta] positions:
Adoption of employment.intensive
sectoral planning, regulation of tech-
nological change to protect ang en-
hance employment agnd promotion of
area planning for full employment,
This is what the Plan document says
about employment strategy. Even the
plan document says that unemploy-
ment wil] remain even after the im-
plementation of the Eighth Plan.
That means, it is going to be 5 per-
p2tua] feature of pur life. That Will
be so unlesg the plan strategy has to be
changed, The plan gtrategy has to be
so changed fhat there is radical re-
structuring of the economic forceg in
onr country. What the plan proposes
to do js to maintain the status quo—
no institutional change, no radical
change. no provision for re-distribu-
tion of sourceg of income and assets.
Unless you take to a policy of re-
distribution of sources of income and
assets, the plan cannot provide for an
economy which is capable of provid-
ing compulsory employment. Our
country has adopted a capitalistic
Jine, They are proceeding on the
capitalistic road of development The
capitalistic road of development can-
not create an economy which can
provide employment. That road will
only usher in crisis and more crisis.
If there is more crisis, there will be
resistance from the people. In order
to meet that resistance, they want to
take to the methog of authoritaria-
nism, That is the policy of the Go-
vernment and I oppose it. I feel that
it js high time for the House ty con-
sider the danger ahead and accept the
B:ll of Mr. Parulekar, so that that
trend can be changed and the economie
policies pursued by the Government
can be revised,

A TATAETR et (qEAT)
Afaae & §oA w3 OTEAET ot
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qrEAHT AT & 5F farer &7 F F@R gAU
Frar g | ag faw g@gr WX @
T ST AEX 9T | ®H 9T OFT
wiaFTT T gRA § gy 997 BRI
s g1 Jfgg 0 W gH
Fw & @ faamar fm oaw &
gaT famior | afeweqar fegeae
F AAAT FET E, IT HEATA B W
wifag FE@ H FW W1 %9 A8
g1 A% |

ATeEd F1 a9 g fw gar dfe
# FuEAE A 37 e Fr 3=t Ao
fagr=t # a1 &1 ~fEa gfaaer gfasrn
¥ zoFr witae Agr fEar ) e
g IW EHT IA AN A WA F
agTar &1 w1 fafafgxr 2 =
FEATAT AEl AT R | WY T
gz HRATAT 1T WL g=SHN H A9
F T 1 faeE w1 ow@T WrEAr
T gAr @ fAvmw & FH T F
gfasre F1  gifas mfaset & S
AT, @ AET | @7, A7 A gd
qEY |

T ATETT WAT EA & @8,
g2 30.31 @Ml A% I H IHA
2747 v@(, af ra g% (o & o 51
a5 a7 dg1r 715 fv g alg a3
71 afagrw & Ffaad sfusra =
wifHT #FT |

GTETT A AT 4237 |faae JoraT
fadus =0 @ea w qE fFar a1, 39H
Faaifas  gufaces ® aueEnRT
AETST AT EGAT AT FeqdAr A A
@, SET gHE TH "4 &1 W san
Srer wAT  wrfEd o, SfEw 3aha
¥ gz a@ IH OANE AT AR wE
FTr M WTg-ETg we, §TEl w1t
SRt &1 FH o fgm, AW gEeer
F fowte g I A A@TE F
o §eqT, ThErT &1 @ § A+
g, nr feafy & Faw dfaww H
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TATSATE HT g g1 ¥ FH qOA
AT AN L | AZ IGA STRT AT,
@ Ay I fegram, SfFT s &
qY A9 3/ FWF RS F1 O
dfqum & wifas  wfusrd, ®  SeEr
HAEAT |ATET 47 |

gfF aFT F1 FB FWE AT TN
T O SFTT HET 2 | WIS AtSEE
ag ffdr W1 g & e wew a
A G 79 FXEE fF gn wmwa,
AET AT SIS WET &1 SAET
TTRIA O 9T: ara | A0 AT ram
WIE | g Fr 30t a7 fo=ly
At F T JAT AFIfgu W FEA

v frear sfr1977 § W@y @ sardy
T, @ &g 1.02 #HOe Wawes
AT BIT TS| FHaT 9 F W
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T g & wfew ST € e
¥ qq @@ WX @@ ™ £ W
WS 1.54 FO¥ qa3-fr@ wix 99w
o awe g, T e & famrd
gu | wAUg WOl & Y WY

F1 dfagw ¥ Sver, g AWQ e,
& A FNSETY wAT 3T

Tor $ 5 waEe feafa w1 e
gu sw fdas 1 ggE agd &
g ST g | ASEEr F1OFm TR
fraar g1 SA% wOwESi § 97 F7
gwfa 39 L I =9 A & foamrar
g f& & @ gEHTT  WETT
g | Afwd "Ior ATAAE gAreATEd
¥ tefde @ FT T TR 9T o
€ &1 A9 ¥ B AF@AE T
ST % W, ;iET guma g fw
JET TEY 9T AT FI TH FHIAT F77
AT BT | ®E AR gEfaar

T FeqE FAH AT go F
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OIT TR A IA%T aCh S
T faar, @ fox 24 @da w1 &
g | wew-ifear g@ dTwm WK
gre-gfear W FEwH ¥ b«
frar g fv 3 =T e T “sw A
S’ #F A F WWIX YT WREA
FG O 39 a1 GRAT & 416 W
e At wEl #® JRE 24

§ wife 49, T8 &t gH Seae
¥y s ow @Er fawm ) a@
IS, g W W & A9 WEr

MR. DEPUTY-SPEAKER: Mr.
Shastri, you will take them up to the
jail?

SHRI RAMAVATAR SHASTRI:
Ang 1 will also go.

MR. DEPUTY-SPEAKER: Leave
them in the jail and tell the people
that you have solved the unemploy-
ment problem?

SHRI RAMAVATAR SHASTRI:
That is not so easy. gqfq'q qg a1

AT AR a9 7g7 & O AiEmE )y
TA GTAHE FT ITH HT FTAHA AT
T$ W& | A AT HR HOHT 49
T WA I THIF gw AW M
AR WIE T 99T F S ¥ga
q T ITHE IR FW—H g A
F AEATE | WX AR F FEY
@ faw & I wEmw A

MR. DEPUTY-SPEAKER: Tell the
students, let it be a mnon-violent

struggle.

SHR; RAMAVATAR SHASTRD
Yes, that will be.
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SHRI SHIVRAJ V. PATIL: Sir, it
is a discussion on the amendment of
Constitution, not on the agitation out-
side.

s TR wiea: ; Not the agitation.
few wq gAw ofwenw F & foU
Tz w< @ § 1 zafee & Far § F
AT IAHT AAGT qG A, FIT AT
qUEAHT o, & fHEas I EqIA &7 |

MR. DEPUTY-SPEAKER: Mr.
Patil, you must know that Mr. Ram-
avatar Shastri is the {father of all

agitations.

SHR] BAPUSAHEB PARULEKAR:
Mr. Deputy-Speaker, Sir, what Mr.
Ramavatar Shastri means is that if
this right is not included, then this will
happen. You must take all care of
law. It is in that sense he said this.

MR. DEPUTY-SPEAKER: It is
more like a warning. But if you want
the Governments’ support, you must
earn their goodwill and not offend
others also.

SHR; RAMAVATAR SHASTRI:
Not the question of goodwill.

MR. DEPUTY-SPEAKER: Please
smile and talk. Every one has got to
solve the national problem and not put
the blame on the Government.

!  TRTAATL  WiEa T gHifau
d ag FEWIE I T a g A
T aF % I 9T AR FT  SUST

W SAE WY Y T w
Wi ogw e shR ¥ W
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frems fagia & w@a & Afe wemed
YRy & 78 TEa § 1 Wi, ¥4
oA g 7 ST AW GHTHATE T
AT TAHC 90 e g ad WA
QO qU ATAT | qHT T EWTS
F1 qf@afaa & THa &, =9 WA
TOH, ST & GHET T GHEE

S AR
afe w9 QAT AE FA T EN
qUTA &1 g&d Al THA | HATIR
for  afrardr wear A

i AU fAdes ag 2 fF e oy
T ¥ quTOErEr  Sqavar &1 AAT

IR & W WA oo A
=t ofed |
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17 hrs.

MR. DEPUTY-SPEAKER: Who are

those “they"?

o THIFATT WEN . F gAA-
IE yer §, difaqa Ffvaa 1 a7
qq ¥ T3 FAOETET H{eh @, gl &
Jg @K TZT TS T AW F |
T & Homar i o @ S gt
FATAATET AIEET HAT g | AhI-
wafear &, gt &1 wfafafy geo
oy mmEr Ar | 9eee @ "I ae-
et & AR w2, faw w
W9 A "aT & g )

N gtw =z fag Traa (wws-9):
w2 )

! TARTAATT WIREAY © H{IT FT
¥ 39 W H A2 H=ar, Wi gq
¥ 92 W q@d & W A §B AT
g
W@far g FgaTag 2 v faw
H WY EEHT AT | aAw gH
guEd fF =g § A a8 Ay
gregt #1 faeEr S & S¥T
T GHET I I3 &) W@ & [ AT
a9 &1 A9TO efET

stgltyr =+x fog v1ad@ . o
HoqT af@o |

ﬂi

Y TVHTEATX ARAT o7
FUTRT & |

Y A WEA 97 799 5 Gr
o FrE Ffaae fafe A &
P o Fr oFw & zhET S
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W F ofew #1 gw AT Wy
& oT dug awet & foafa @ Hfag
HX g #y feafa g #fifsa o

MR. DEPUTY-SPEAKER: They
never knew that you were going to
speak. Had they known, they would
have come.

SHRI RAMAVATAR SHASTRI:
No auestion of my speaking. You pull
them up. There ic no Cabiuet Minjs-
ter. What is this? Are they serious?
They are never serious. They must be
more serious.

SHRI SHIVRAJ V., PATIL: The
Cabinet Minister is in the Upper
House.

oft TrwTEATT  weeEE AT GG
feafs @, a1 7 fesm s 2 f&
ATET 33 WX I3 T HIAT §T2A
AT FT IA HI WO AR AT AHAT
T ¥ gafgay #TF 1 oF AY TATSA
FI TFAT IF F1 FET IT0GT | AT
9 AFTT AT AWLAT FY T FT AFA
2 g e #1 faEr gwa £ oA
qF F7 U, TR, WHN HIT FAST
ZAFTZ | AT % 04T qE FET 2,
AT AF FWATA TR

19 w=al & qT9 F s mEaH F
™ fagad &1 A YT FIAT
Z #iT 77 3wE g fe @ o A
faar s = FT &l

SHRI SATYASADHAN CHAKRA-
BCRTY (Calcuita South): Mr.
Deputy Speaker, Sir, I rise to support
this Bill and 1 congratulate WMr.
Bapusahep Parulekar for bringing it.

I was shocked to see 1hat hon.
Members of the Treasury Benches rose
to oppose this Bill. It was really
shocking. It is they who should have
brought this Bill because in hoer elec-
tion manifesto agnd election speeches,
Shrimati Indira Gandhi, the Prime
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Minister of India, promised employ-
ment to all. Her slogan was garibi
hatao. 1t is amusing to see that when
a Member of the Opposition is pressing
the Government to accept this Bill
which will enable us to remove
poverty and unemployment from our
country, it is the Members of the
Treasury Benches. the party which is
wedded to garibi hatao, who are
opposing it.

SHRI HARISH CHANDRA SINGH
RAWAT: You are giving slogans and
we are implementing it.

SHRT SATYASADHAN CHAKRA-
BORTY" You have got the chance 1o
implement it. Here is an opportunity
for you to support the Bil] which will
go a long way in the abolition of the
poor conditiong in which our people
live. But it is strange that you are
opposing it. Why? You say it is not
possible for you to give employment
to all. May I ask vou, why not?

We got independence in 1947. There
was a solemn pledge by the Indian
National Congress to eradicate un-
employment. It was said that poverty,
unemployment. etc., were due to the
imperialist exploitation. You asked
the people to give you time and you
would eradicate unemployment. You
have hadq enough of time, After in-
dependence you robbed the people in
the name of planning. You imposed
taxes. Just think about the amount of
indrect taxes and the rate with which
they have gone up! You promised
the people so many things after Five
Year Plans. I ask you to go through
the papers. You promised self-
generating economy i.e., we will be
economically independent. You want-
ed the people to sacrifice to help you.
People helped you. But what is the
condition now? After raising taxes
after  imposing this burden, after
deficit financing, after taking loans
from many countries, what has
happened? You moveq to Washington,
Paris, London with a begging bowl.
You got help from. IM.F., from World
Bank. But what do we see to-day?
India is a vast desert land of poverty,
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illiteracy, ill health and shame. There
are some oasis of wealth, power and
affluence in India. I can quote from
the statistics surplied by the Govern-
ment of India.

(Interruptions)

We are not ruling India. You will
see the result when we rule India.

You have heen able to make our
country a land of poverty, illiteracy,
degradation.

Our country is a Member of the
United Nations Organisation. We
have accepted theip principles. I
would Jike the hon. memebrs cf the
treasury benches to go through that
document. In that document itself it
is said that man after his birth has a
right to bread. He has a right to edu-
cation, This is the primary condition
of existence. I ask you, as you run the
Government, have you not accepted
the regponsibility of {feeding our
people? If a man is unemployed, how
will be able to earn his bread? A
man is borp with two hands. He
wants to work. But you have creatnd
such a societly, the young men who are
willing to work cannot work because
there is nc opportunily. Why? T ask
you to search your own heart. Why
is it that unemployment is increasing?
There was a time when people used
to say that poverty was natural. The
white people used to say that under-
developed countriee will remain under-
developed Prosperity will be enjoyed
by the white people. But it is the
Soviet Union, it is the Chinese people,
the socialist countries who have
demonstrated tha{ poverty, illiteracy
and under-development is not the lot
of Asian and African people.

1 ask you to answer this question.
In China after the communist yparty
assumed power, they have been able to
eradicate unemployment. They have
guaranteeq right to employment.
How? Their population is now 100
crores. The Japanese fought against
imperalists, They were less developed
than what we are, How is it that
they could eradicate unemployment?
I do not say that the Chinese people
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are living in affluence, But I empha-
tically say that they at least have two
meals a day. They are having the
benefit of education. After assuming
power, they nationaliseq all foreign
assets; they nationalised monopoly
houses and they went in for genuine
land reforms. They gave land to the
tiller. By adopting these three radical
measures, they starteq their ilve year
plans.

Today, 1 ask you—you are all know-
ledgeable persons—to compare the
production of Ching with that of India
in respect of steel cement, chemicals,
cereals and all that. This is because
of the fact that they have introduced
radical changes which you have heen
speaking for years and years to
deteive the people. When actually
there is a real land reform, as it is
being done by the West Bengal Gov-
ernment, the Congress party gives an
open ¢all to big land-owners tu take
arms and fight and go against the poor
people of the villages in West Bengal.
‘That is the difference between what
you prefess and what you practise.

You talk of the poor people. You
enter into unholy glliance with traders,
black marketeers, monopolists and
capitalists. For getting votes, you go
t6 the people and say, garibi hatao,
but in actual practice, there is con-
cehtration of wealth in the hands of a
few people. I can quote from the
‘Mahalnobis Committee report that 75
families and today, it is not 75
families but 15 to 20 families who
control the whole of wealth of India.
How is it? Why is it that 8000 crores
of rupees of black money has created
a parallel economy? It is your doing.
You are blaming the Janata Party rule
for three years. 71t is the Congiess
Party which has been ruling for all
these years. I know, you won’t con-
demyp your past ang say, “We start
with a clean slate.” Please do 1t. But
T know you cannot do it. It is because
of your lack of any political will to
have genuine radical land reforms, to
nafionalise the monopoly houses and
to nationalise all the foreign assets.
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You are not nationalising the foreign
assets. They are looting our wealth,
The monopolists, the capitalists, are
denuding the people every day of
their purchasing power. The big land.
owners arée killing the labourers and
exploiting them. There has been
greater concentration of land during
the Congress regime than what it was
during the British days. I ask you
why?

While supporting the Bill, I once
again say that the right to work must
be incorporated as a fundamental right
in the Constitution because this is the
primary condition of any human ex-
istence. All of you are not rich people.
Suppose your boy who is an engineer—
you have educated him and you have
spent money on him—ig unemployed.
How will you feel? You will naturally
fee] that his life is going to be destroy-
ed. is going to become useless. Why?
It is because of the simple reason that
vou refuse to usher in certain radical
changes in the economic institution of
our country. I once again urge that
this Fundamental Right should be in-
ccrporated. Do not talk of Directive
Principles. Do not talk of removing
the Fundamental Rights, the Right to
Liberty, as if they are opposed to
Directive Principles. The right to life,
the right to liberly and the right to
employment are rot opposed to one
another. You can implement the
Directive Principles without touching
the independence of the judiciary and
without touching the Fundamental
Rights of the people. You attack
private property, the spurce of ex-
ploitation, and you will find that cthere
will be no need 1o attack the judiciary
and the rights of the people. Do you
mean to say that, if you want to have
all these radical reforms, the courts
will stand in your way? § can cite
some examples. President Roosevelt
wanted to do certain things during the
economic crisis. Wag it possible for
the Supreme Court to desist him from
going his way? It was not possible,
(Interuptions) 1 shall be quoting from
all the countries....

AN HON. MEMBER: Quote from
China,



SHRI SATYASADHAN CHAKRA-
BORTY: You have not to go to China
for this. You are a learned Member.
Do not live in a fool's paradise. One
need not go to China to quote. It is
not necessary. Books are available.
You read them.

When you talk of changing the basic
structure of the Constitution, I can
remind you of this, (Interruptions).
One person used to talk of socialism,
used to talk of the poverty of the
people, used to talk of changing the
Constitution attacking the democratic
rights in the name of socialism. He
was Adolf Hitler., There was another
person, Mussolini, who was actually
the editor of a paper known as
‘Socialist’. And you are also going to
do this! In the name of Directive
Principles, in the name of ‘Garibi
Hatao’, you are hoodwinking the
pecople; you are trying to wreck the
Constitution to subserve the interests
of the village kulaks, the big land-
owners, the capitalists and the imperi-
alists, which you did all along after
Independence; and during the period
of Emergency, that attack on the
people was intensified. Are Yyou
going to do it again? Are you plan-
ning to do it? You will be doomed if
you want to do it. With these words
T conclude.

MR. DEPUTY-SPEAKER: Are you
supporting the Bill?

. SHR] SATYASADHAN CHAKRA-
BORTY: I support the Bill, at the
very outset, I have supported it.

ot Ffew mAAt (wfmEw)
o aErfer g St & o fawr
T faw. R Sawr wwew at fRar &
ST wifge &few a9 i o)
st wF fear o gwar & AR ag
i & oo o gt & ag "
g frod fat 9@ saay aw @b,
A% T A gEWd Y, oar o9l
M gt 9 qq o faw €Y A
AT FTETE FT W T H/IT ITHT QAT
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ug gur fE mrer fee & 3o ag fae
e X W FET I & 1 ey
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faer wmgET § @ fF 1974 &
faRR & w=I SEwHw qg F AqT
§ oF TET & gARe AwEEl #@ W)
¥ FO ToAEHas I H IPAA A
T F AtoEr T fFar 9r 9 fF g
WY Fo dfo FaWe F AW ¥ AT
AT € | 99 96y agf & ArsarEl
F1 4 FAgU @uar fammar mav fw
W IH T TG0 G@ & faoms
TR, AT W Sre, evfeat &
T ogW T aqeerd Y awen
FT  GHEE F4, AL IJq@@ &
gL A w1 e faerm 51X g%
T N W w1 X e
FHTT GTHIE qq9F & q1g 1977 A
o FFAT qTET FY FCHTC FAT &Y w9
dar f& 8 R SOOMTS TR
W& e oA oHd A W,
¥V HGLAT™ a9 X WK IS A
frgmawr ¥ I M, afew @
FOIMR @A@Y 59 A 3IAee
97T  AZ FAGT IRET FY FHR AN
& arx WY AT @ AR I T
#remr ®iX fAowr & @ § FEwar
W W SEET a9ET W1 ®Y Al
T W@

i
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[ ardrE waaz]

qrTATAT FY  JEET K FAATAT g ar
aa fog avfy Tofas &t & oa
Tl &1 Gufeq AT ERT A W
AUTTY &1 GHET FT GHEE @
g | adr oY faw gw ggt 9w &7
W B, TUFI AL T § TET AT gFaAT
g !

ST FT 98 99 Fae fgeg-
A OAG TR dw oA
fro qwear st & 8 0 fees-
1 a1 " qow g, Aafa, fwefaar
SH HEw! H W WIS AV @Ay
ST @Y g W o F Y T oAwem |
dfeq agig1 =T yAag IJeAE F
g9 T A FTOFH T FL !
FH TH TAHTAT FT GHTITT FI 7 AT
faw faor 9w &2 37 § &1 FEEET
X FHET FT FHMEE g1 030 7
WL g8 3F g a1 gg agd Weel
ghn & =9 faer & qr9 F F 919-
M AT g FIA F 3 AT
ot =T

it T T 7 FE T fF
1 FOT 54 #m@ qa-fa@ FoEmE
T AWy sQeme £ wiw, faew
¥ S EHTC AN &, IAHT BT FT
ag Hiwe ¢, e F w57 a1 Forer
JGT TF Al | ¥ FF w7 A WY
WIST 9T A1 9§ UF agd a9 dqedr

g R &1 O grem ¥ ogd ug
@AT  ERm fF AT gw a<eema #17
T |

FL

TE qH T L FIA T AT ISAT
g SEa fau s=0 ¢ fF g A
Y I A ST #%H IBY §,
T AW I ¥ eEww  fEar
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I | gAY FHIRRY @ A, s
T FEqrq fFar 0 T oama Y
Fiforor g wfgn fF ofr s ) 8-
ae wfaufa & o I2-28 57 &
TH AW FT WG FT W E, AT AR &
fFsw 3w d a9 & d7 v &/,
TN FAT WY FEAT RO HIT g
T AT FEAT R HIT &Y qIgA1 7
fog anTEEr 9T #Y Fewar gw
FIEE, IAAT AT QW oFEw ;AT
9% fau mEwms g fF a8 feom
¥ EFH W 93

OIS AI94THl ¥ U T W7
Fer g1 g 2 fF S99 qX FT T T
fad  awETr AFA gifaa w7
wfe go Fifow w0 =nfge fa vt
FFfIt F grag-arg AsEET S @49t
O GfagrEt 8, $A-F17@ET JT B
FIH-GUT T FamAT SMA,  AfE HWA-
TFATIHZ &1 qAEAT FT AATIH G
q% |

ag warg f& z=am= & q& awan
IE, FAST HIT HEHFE g | TEHR
faa s=dr & f& 8T w@Hr F1 AT
FT qMAT-AAT FT T |

st faer qwogmT 2, s TEer
fraa  &F g, =T @E gey faor
¥ T@r T Y, A IET TN THEA
FAT afeq | AfFT gH A FEA
g fgae aF 2 f& g O wq-
o § q3q &, @ FE-AwEn and
FA &, AT AT T FA FT WFHT
faear &, 9@ § g1 ¥ A E,
At AEEt F o9 Sy §, o
AL A 5g 2w FT wWlawm &1 ;AL
Ay S gl, TS W TofaaT
FH7< &Y, ar Fw N Y T TG QY
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HEHAT §, a8 HHT AT AR TE FT
THaT £ | THT 3 BT FEHT wWr
WX A ST @, dF ag 94 g fF g7
T A $T 39O faer ) SR
T F M ¥ g9 g w glawr
o gudw fqeer = rfee, aifs =
gyt O 9¢ @7 g 9% HWiT HuY
qf @ &7 -9 FT gF |

9 Wkl F vy F g9 A 1 qwaq
a1 IET w4 g, Afww gy Aaw
qT wF Wt TEL F@AT g |

-

7 THTFATT qlEAy T
T OHIT FE A FHTT AT FY
WU /T AT mEATAT AT AT

MR. DEPUTY-SPEAKER: Mr.
Shastri, you must appreciate the
freedom that has been given to the
Congress (I) Party members,

st gy fag (feeeniz) @ s
e Hgled, 3g faa aga g=er g,
afew  zaw 59 &7 & F19 "Fm S
@/ 8 F§ TAd @ | HEWEHT
iy 7w g fF owR w9 vae-
aifes HHT FFTK & W EH SR

ameré’r W%, IEH AL T
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W %A A Faf & qre wYE
ALY & 1 & wrowr w9y frarr
aT g1 H 33, fedrarg e 9x @
g1 MW 0F gIE WY O
ATt wraT L A I Far ¥ g7
qg FTH FEAT | HST WFTAT ATET
F IGAT I FIE AL AAGT & | ATSH
9g-fr@ AN HAUSRfEE @RI W
FEIL 999 W a |l g TH HEH
& ®A 2 fF 98S 9E AT FT FH FL
o AT gaa & #Y,  wae fady
FI FTH 721 faaar &, ar ag S|
HIT TaAHE FT FAT & | HWTIN-
T ATH AT AATHE KT FIH AT A
J|E L HY wE e s
g, JgeTfEF I Frw FAy
TEl A & | IgiA war fF Iw gy
AT gAY Ffag g@r @ &)
FE dF FLH BT HTH FT AfgH1C 3
T gW &, HE A MITHE T AT,
FE WY UFTA QTS @ qg WAC @I
g #¢, fAaraT @ & @@r g #HiL
FE ®TH AL F@T 2 4@ 9 AR g,
IAFT AT AY FTH fasr ATT 9g FF FAT
Tifgr | & St fRaay FRe
qT F9 2?7 WATE, AT AT qIAFA
F FET qLISSAMFAC a4 &1 =W
fao  fedy &Y ag gy H=9aT Jfgg
fF # qar-faar g, oifaat § wafag
qa &1 73T Sw faar oo i
F AT T gg-fae FT T 7 AT ST
&  mraw &1 {97 a9 FIA AT AT
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[ w7 fag)

W@ Tt 7 7 WIX WY AGET &
TN AWET & WA |
T ey @ & gw A% O
g ey g7

Sl % FH T qIeqE g AT oy
Uae JISIS § S9! glUs® &I T
¥ o dure g fEw | qger & Fax
g, 39% 912 % AT | gWH &Y A
TIHeT §1 NC § I§ ag TG FE@A
Aifew & ew wo I AE FHT
WAL A FIE oA FAEr A ow
W | TEAHE g Um &1 usl &
watfas 0 #a T @ & 7 az-
ford @r ToE w.T T A e
9 39 I3 ¢ WX AT T WAL FIS
qgAd & | TE 9T ST SFRT 1 AT
TFIL FX H FIH TG AR | AT
qATH F TANT AR A WA A0 2 f
AOANT T SATHEATE a7 ST
FE F T AW T AwE oA
T g fE en faeray 9w g g

Nothing can resist truth, love and
sincerity. If you are sincerc and un-
selfish unto death then fear not, not
even death,

#1927 § qfses § FO7T FT @1
AT gHWT TGl Y AEE wTaT @I
g\ awmenm # o @ & gim
ST smar g § wrelt off & wen
et g % F a8 a2 dd-a a
T fFar w3 wik gfomi st ama 7 #ar
ﬁ Hifs faw I ¥ & F o
, 3% fer ¥ o fao
| T UTT TR a9
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Be pure and holy.

Love for love’s sake;

Love for the poor, the miserable and
the down-troduden; God will bless

you.

zafos & wwwmar g 5 ag faw
THT § | W A 9 @ a9 Ag
®AT  Afgm | gH @3 FTH FLAT
AT | W @E W FOT Jl TIAAHE
LR < 0 1 € A I et

oY fert wiw AW (Iwy)
aaa fedr efwT A, F 3w g
f& @ew @ zax @S et 43 gu
T o Fgy & 5 oAt evET-
Qe Ao FET AT | HUETHEA
2 WIT 3E & IW T TR F
I E IR S-S AN 10 UM I B 6
vfrea fafrass @1 aww d—
MIT FT THATAY 39 T I FAT § |
TATY ST TERETET AT, 38 gaifay
ST wifgn, AfFTR aEr g =fem
TAT QAT GUTH7E T2 aAT7 ai al
TH FT AT qfonw gR 1 "IT A
F ooy #awa, feir & a@@w , #fee
AT FAT GO | gH &I Al OEY
faemm Bz ae afgn, foawr &
SATET § SATGT  UNATHHTE  STE
gl 7wk @ & fau gw 9 +faw
FTFHTH FLAT AMEY | Tg F1§ ez
L AT § TN, Swa< faar T 39 #:7
T @ faar, fao & saF g@ @)
TAT | T & FUSTHES  TEE AT
e g—fFg w1 aw grm 7 @
FHAT 8 IO AHT AN FIE HA wA
sid T fedft 3, @ TE aAEl By
F7 frw omg, afew oam wEely #
T HIIT N AT A 8 | &R
I AFIX AR H FEAQ GEEA F
fag =@ & 5 A9 TEETEr @
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TEET WL, I B IE T 7 9,
IgHT Wufaee §ed 9T a1 | 39 FH
® F@ & fog gand qF faq |
g foidw 8 Afpifew e
—39 T FI 3§ H F19 9T a4,
g !

NgL qET A 3F & FaT & fF
S UF ARHET AfF q #¢ I g,
qqqq AT FIE TgT qr g, al a8
FTH AGT  HEAT ATEAT, HIE fAeReTy
AT FT qATC AGT ZIAT &, SI+ & & av
IR FTH FIA FT ATAAT a7 q81 207
¥ a1 ag gwaAar g fF 1w 29 amr
gt el & gwa & 1 feeg-
TE H ST WAA9E 8, ATH F a7 At
g afea ot wg-fora & F & a1 &,
St ff & F@ W fawe Yy a9 F
Faad & | ag o &= g o o wfafa-
g S #1 faadr =fge, ag gw
TG T AT YR E | gH Wud &fET
facew a1 festfroge @ gnm,
faaa gwit o fomw & sw oA
TEAWTT FAT N,  T9 § ATH-The
TUSEENS, TWTST T TUSESIS, TTTAT
ST A dd K1 TA-ET  FAT
ghm |

Sl aF TAEeAL  FT aredd g
J¥ St amfA® & F FwEr gRm |
S gEF  wEgLdEess 3% AgD g
a9 % UHwea< 3% AGI R HIX
R-ETEEAT £ TR @ A | g
a9 ¥ ge-fo@ &R HIT SrREw 93
g € S ¥W 19 F I & fF—

The stability of our country’s
economy is very essential., Putting
the right to work here or there, itself,
is not going to make any ditfercnce.

FUETHVER TEE T ATq AT HHAA HLA
qTAT §, T AMGTTIL AT ATE AT
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#1 FHIA FL &, ATHT T & TS A
qET Al g | 9 % WY AW
qE! TET AEl fe@w@d a9 % w9
T2l S gFars | 39 faq & gHaar
g fF a8 fawr go-F=iise 8, w9 T©
Y W | sy fafaaes #1—

Give them greater importance than
fundamental Rights. g §1 v aF

gEEHT &1 faes #wd@ H HER
famr  @aWy 1 SET Sgd e
T Fg1 g—Tfaa fafSeme sqow
grr, Sadr fafserme waade gnio o
foaar gRfeea warsiom grir, Sadr
g1 THiFeT TEHHS R | WA WY
TH g a/d w4 fag F7 7 fax
R WX 7 9T M @ IET HI%
JarsT  AEr Ao 1 zw fao §
o FEar fF gaz aeT @ T
¥ g qT W FL | gwwar § ag
fam  famgw feom feew w1 fa=w
¥, A9 @ Agl g, faam geen
ATAT q@d F |

THE MINISTER OF STATE IN THE
MINISTRY OF DEFENCE (SHRI
SHIVRAJ V. PATIL): WMr. Dcputy-
Speaker, Sir, the mover of this Bill,
hon. Member, Shri Bapusaheb Parule-
kar, referred to different Constitutions
when he moved this Bill. 1 would like
to draw the attention of the hon.
Members to the provisiong in the Con-
stitutions of Jdifferent countries.

In the world today , there are socia-
list countries and there are non-socia-
list countries. There are countries in
the Constitutiong of which the right to
work is enshrined and which belong to
the socialist fold andg these are:
Romania, Bulgaria, Czechoslovakia.
Hungary, Poland, Cuba, Vietnam,
China, German Democratic Republic,
USSR and Yugoslavia.

SHRI SAMAR MUKHERJEE
(Howrah): And the Democratic

Republic of Korea also.
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SHRy SHIVRAJ V. PATIL: 1 am
only mentioning some of the important
countries, not all the countries.

In the Constitutions of Bulgaria,
Romania, Hungary, &Poland, China,
Cuba, Yugoslavia ang Vietnam, the
right to work is a fundamental right
and in other countries, the right to
work is not given as fundamental, but
it ig simply mentioned as a right to
work. There are some non-socialist
countries which believe in capitalist
€conomy, or a different kind of
economy, which is not a socialist
economy. Such countries which have
crovided for right to work in th+ir
Constitutions and which belong to the
non-socialist fold are Japan, Ireland,
Portugal, Italy, Luxembourg, France
and Denmark, Capitalist countrist
which have not acceptej the right to
work in their Constitution are:
Australia, Argentina, Be!gium, Finland,
USA, UK, Sweden, Kenya, Egypt,
Brazil Norway, Austria. Canada, J.aos
and Uruguay. I am mentioning only
those countries the Constitutions of
which I could study and 1 could get
some information, but these are im-
portant countries in the world belong-
ing to the non-socialist fold and they
have not mentioned the right to work
in their Constitution.

SHRI BAPUSAHEB PARULEKAR:
But they have provided for unemploy-
ment benefits.

SHR1 SHIVRAJ V. PATIL: 1 am
just classifying; please wait for some
time.

The countries which bhelong ‘o0 the
socjalist group and which have men-
tioneqd right to work ag & simple right
or fundamentul right in their Con-
stitution have mentioneg dquty to work
in their Constitution, Almost all
countries have mentioned duty to
work ip their Constitution.

Just now, my learned& friend on the
other side referred to the French Con-
«titution. The French Constitution,
doeg refer to the right to work, but at
the same time, it referms to the duty
to work also. Duty and right go
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together; they are not separate. It
is very important. ¥You cannot have a
right 1o work without a duty to work.
Right to work and duty to work should
go together. And here is g hill which
mentions only right to work and noth-
ing about duty to work. I am analys-
ing and after 1 have finished my
speech, you have a right to reply. 1
am just analysing. If you are s0
impatient, ] am sorry. I am analysing
and T will ¢ive you the floor, then you
can reply. 1 am saying that right to
work and duty to work should go
together. These are the two sides of
one coin. We cannot have only one
side neglecting the other. We cannot
neglect it, But here js a Bill where
the right to work is only mentioned.
I have to refer to it later on in my
speech.

Sir, these socialist countries have
mentioned right to work but they have
not mentiontd one more thing. They
Lave not given the right to the indivi-
luals to go to the court of law to
enforce those rights. It is a very
important provision. If we provide
risht to work in the fundamental
1ignts Chapter in our Constitution
under Article 32 and wunder Article
226, every citizen shall have a right to
have a recourse to the court of law
for implementing that fundamental
right. Thig is the fundamental diffe-
rence which we have to bear in mind.
I am just analysing and putting the
facts before you. That is one of the
most important differences.

Sir, this is tc be borne in mind.
Now, there are the capitalist countries.
My learned friend said that 32 years
or 33 years or 24 years have passed
and we have not done anything to
include the right to work in our Con-
stitution. How many years have
passed in the United States of Ameriea
after the Constitution came into ex-
istance? They have not mentioned
that fact in their Constitution. 7Ig it
not a fact that even in United States
of America which is doing quite well—
1 de not have anything to say against
their system, but, there also, that is
a very fortunate country, it has a
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virgin land, it is & lang which values
science and technology and all those
things, it is a land which ig prospcrous
and affluent, even in that country,—
they have not mentioneq right to work
in their Constitution, nor have they
been able to solve the problem of
unemployment completely. That has
to be borne in mind. Yet they have
not mentioned in their Constitution
ang if anybody thinks that simply by
mentioning the right to work in the
Constitution the problem of uneniploy-
ment can be golved. I would humbly
submit it is not correct.

Now, 1 come to China. 8ir, it is
very important that we should refer
to the constitutional provisions n
China because the powulation position
in our country and in China, are
identical. So, we should refer tn the
constitutional provision in China.

Sir, I would refer to Article 10 in
the Chinese Constitution. What does
the Article 10 in the Chinecs Consti-
tution say? It relates to richt and
duty to work. It says, “The Stute
applied the socialist principle. He
who does not work neither shall he
eat and from each according to his
abilily, to each according to his work.
Work isg an honourable duty for every
citizen able to work. The State pro-
moles sociali<t labour emulation and
putiing proletarian practice in com-
mand. It applies to policy of com-
bining moral encouragement with
material reward with the stress on the
former in order to heighten the citi-
zens” socialist enthusiasm and conser-
vativeness in work. Then there is
Article 48 which is directly relevant
to the point here. “Citizens have a
right to work, to ensurc that citizens
enjoy the right,...” Sir, this has tc
be analysed, this provision has to be
analysed, because we have identical
situationg in Dboth the countries.

“Citizens have the right to work, to
ensure that the cilizens enjoy this
right. The State provides employ-
ment in accordance with Lhe prin-
ciple of overall consideration and on
the basis of increased production.
The state gradually increase the
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payment of labdur, improve the
working conditions, strengthen the
labour protection and expands the
collective wealth.”

Now what is the point on which the
emphasis is laid in this Article? The
point on which the emphasis is laid
is the production. Have they increased
the production and distributed the
fruits of production to all? Have they
increased their wages and improved
their working conditions? You give
the right to them in the light of these
things. This is how they have pro-
vided in their Constitution in China.
This is how they are trying to solve
the problem of unemployment in
China.

If somebody stands up in this House
or ouiside and says ihat China had
solved the problem of unemployment
entirery, I ould say that it 1s not
correct. Ti y have not been able to
solve the problem of unemployment
c¢ntirely., 71 iey may have their pro-
blem of 111 mployment a httle better
or less than othe countries have it;
but they have not been able to solve
the problem of unemployment in their
country also.

SHR1 sAMAR MUKIIERJEE: [ came
back from China only two weeks back.

SHRI SIIIVRAJ V. PATIL: This has
to be borne in mind. In a socialist
country, the means of production are
owned by the State; the wealth is
ownced and possessed by the State. In
a socialist country like ours, the means
of production, the commanding heights
of the economy may bhe controlled by
the State, but everything that exists in
the society is not owned and possessed
by the State We have a family which
has the property. We have a society
where the propeity is there. We have
a State which is also having the pro-
perty, but the property which is own-
ed and possessed by the State in our
country is certainly less than the pro-
perty and the wealth which is owned
and possessed by the society as a whole
and the family taken together. This
fact has to be kept in view while try-
ing to say whether we can have a
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[Shri Shivraj V. Patil]

provision of this kind in our Consti-
tution; whether it would be practicable
for us to implement that provision.

Now, what is the position in our
Constitution if we transfer this provi-
sion from the directive principles to
the fundamenial rights? Every citizen
gets a right not only to move the lower
court or the city civil court but to go
to the High Court and the Supreme
Court. This probiem has to be solved
by all by putting our heads together,
not simply taking any stand. I am not
quarrelling with the principle. I am
just trying to put before this hon.
House the difficulties, the problems
that have to be solved. How are you
going to solve this problem if you have
it in the Fundamental Rights Chapter,
if you have it in Part III of the Con-
stitution? If all the citizens go to the
High Court and the Supreme Court,
these courts would be flooded with
writ petitions. 1s it going to solve the
unemployment problem? Is 1t going to
give employment to the educated ones
and uneducated ones 1iiving in the
rural areas? If you want to solve
the problem of unemployment, I would
not say that this should not be done
or that should not be done. But what
has to be done 1s the creation of the
opportunities for employment in the
rural areas, in the urban areas. In this
way, we can solve ithe problem and at
the same time, we may have this kind
of problem alsn.

Now, why I have analysed the con-
stitutions in the world, in the socialist
countries is that the right to work is
there but right to go to the court is
not there. In the capitalist countries,
where there is unemployment, they
have neither the right nor the right is
given to the citizens to go to a court
of law. They have laws and under the
laws, they can have a recourse to the
court of law. I am not saying that we
do not have those laws, Maharashtra
has made a law, The Central Govern-
ment is not saying that the State Gowv-
emments should not have the law and
should not implement it. What we are
saying is this. When a position arises
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where it will be possible for us to im-
plement this provision in the Consti-
tution, that is a different thing, But
today simply by just having it in the
Fundamental Rights chapter we are not
going to solve the problem. What is
the practical dificulty? I have tried to
explain the practical difficulty. Ome
hon. friend put it jocularly that if you
put it under Fundamental Rights chap-
ter, the problem of lawyers may be
solved. We may have writ petitions
in the High Courts and the Supreme
Court. Now that does not mean any-
thing. We may have more litigation
but the problem will not be touched on
the fringe also by transferring it from
the Directive principles to Fundamental
Rights.

My hon. friend Shri Chitta Basu
says: You say the Directive principles
are superior to the Fundamental
Rights; now when we are trying to
transfer the Directive principle into
Fundamental Rights chapter, you are
objecting. That logic is very intelligent.
I must appreciate. But what is the
objection 1o have it in the Directlive
principleg and give it an upper hand
over Fundamential Rights? What kind
of objection you could have when it is
said that a law to implement the Direc-
tive p1iwciples should not be challenged
in a court of law on the basis that it
goes against Fundamental Rights. That
was whot was tried to be done. Now if
you have it transferred from the chap-
ter on Directive principles to Fuanda-
montal Rights and then you try to
il...lc uont the directive principles, it
1s not going to be possible.

One hon. friend from the other said
that the right to liberty and the right
to give work do not clash. They do
cla.h in ma .y cases. If you seen the
judgement given by the Supreme Court
and the High Courts, there are cases
and cases and laws had to be amended
and changed in order to see that the
righls given to citizens in order to do
social justice were implemented. They
were challenged in the court, they were
set aside as ultra vires the Constitu-
tion and amendments were to be eff-
ected to the Constilution in order to
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see that those provisions were imple-
mented. That was done in the olden
days. If you want me to quote chapter
and verse of those judgements, I can
do that. But that is not relevant here.

My point is that Directive principles
try to do social justice and Fundament-
al Rights try to do justice to individuals.
Here we have a provision in the Con-
stitution which tried to do justice to
the individual and we have a provision
in the Couslitution which tries ito do
justice to society as a whole. Which is
more important? Justice to the whole
society is more important. In my
humbie opinion justice to society or a
majority of people in society should
be taken ag more imvortant than jus-
tice to individuals, That is alse what
Jurists like Res>oe Pound nave written
i1 their treatises. When there is clash
of interest between the inferst of the
individual and the interest of 1ihe
society as a whole, it has to be decided
in favour of the society or it has to
be balanced in such manner that no
injustice 1s done to both sides, indivi-
dual as well as the society as a whole.
That is what he hag said. When we
iried to take into account the constitu-
t.onal position of the Directive princi-
I'les and the Fundamental Rights and
when we tried to say that the Directive
principles were at least as important

GMGIPND—M —23q1 L. .

KARTIKA 30, 1902 (SAKA) Bill 366

zg the Fundamental Rights, there were
difficuities and we tried to solve those
difficulties. But wunfortunately some-
thing else happened and I need not
refer to it.

18.00 hrs.

How this problem of unemployment
is to be tlackled—that is the question.
1f we can solve it simply by transfer-
ring it to the Fundamental Rights
chaptler, we are all for it. But if we
cannot do it, if we create more diffi-
culties by doing it, it would not be wise
on the part of this august House to
do that. Now, we are saying at this
time, Sir, that the problem cannot be
solved simply by doing that. If we want
10 solve the problem of unemployment
Sir,. ...

1 wouid lhike 1o take five to six
min ites more.

MR. DEPUTY.SPEAKER: You can
confinue. We cannot continue to sit
after 6.

18.01 hrs.

The Lok Sabha then adjourned till
Elcven of the Clock on Monday, Nov-
¢ember 24, 1980/Agrahayana 3, 1902
(Saka).



