- months, Thig'is a very paculmr thing.

In a court of law ordinary ' people: . .
" gtands surety for bail. It is not pos-
- sible always to know a person intj-
mately or to know his antecedents or
- his character or his address for stan-

ding bail. . If such a person fails to

- turn up on a particular date, then,

the surety ig to be imprisoned  for
six months; = Therefore, people. will

be afraid Jto stand surety and conse-.
quently bail will not be granted, It
hag been clearly stated that this step R
has been taken against professional .-
sureties. The Government iz saying

that they want to take steps against
anti-social elements. That is very
good, We also want that anti-social
elements should be punished. We also
want the  Government to function
smoothly, But at the same time we

- want that every body should get jus-
ticee. No body should be detained

-without trial. If there is a charge
against anybody, the police will sure-
ly arrest him. But the accused has
also avg;fundamental right to be re-
leased on bail and to arrange for his
own defence in court, Here efforts

are being made to deny him the right

of self defence. We want that every

body must be given the basic rlght‘

to self defence,

1 Will th,erezfore‘ appeal ‘to the Gov-

‘ernment to withdraw this black Bill
~which hag been processed with peliti-
-ca] motives, If you want to run the.

Government. efﬁciently and in a law-

ful manner then you should do two’ B

things. Firstly you should arrange for

speedy trial. - People: face harassmnnt‘_ ‘ o
in ‘the courts day after day. ~They do,
-The . police harass

pot . get. justice,

the. penple ‘When some complaint s - o
-filed, the police do. . not undertake{,
‘speedy and prompt enquiry. " Many
-of you may have experienceq that‘ he

. polic very often do ot 0. £0

; : : L2 ~ and. that haﬁxpers
3 ' then. the surety is to be xmpa-’;;j -
.'«rimned in-acavil jail forapenod six

- been. ‘brought -

‘R 5 Ry,

such persons, I th

~need to be increased 1. r that
vincreaae their number

 The Lok Sabha adgom‘ned for
Lunch till Fourteen af the czock o

in—ib

The Lok Sabha. m-assemwed. ofter
Lunch at eight minutesg past Fourteen .

- of the Clock

[Mr. DepUTY- spmxm in the C'hazrj -

CALLING ATTENTION TO MA'I'I‘ERL'
'OF URGENT PUBLIC
"IMPORTANCE

RAI.LWAY Ar..cmm A'l‘ SIMAR:A
STATION NEAR BARAUNI

. MR D’EPUTY—SPEAKER:‘ Now
- Calling Attention. - Mr., Ramavatar’
_Shastri o o S

u’imwm‘i (qa'«w)
.W&’fﬂﬂﬂf & wfroda @ .

"m%ﬁmﬁﬁwﬁwﬂﬁh' -
X oWl o o Rewn g sl
gmmmgﬁsaawmi‘w;

‘»w m i

“a'ﬁ#”r %' ﬁwa ﬁmﬁm t:&w?f |
1980° #1 g %
e fow B go st 9
:f@ 'rﬁ !ﬂt as'ﬁ W ST g’r

ernment, But we cannot support thzs;}rt,j_ -
" black. piece. of legislation which ~- has .
forth ' with pohticnlf‘f* T
~ motives, ‘I will request the Govern o
ment to withdraw this black Bﬂl o

18 hrs.
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[Shri Malhkarjun]

:'Passenger was standmg outside _e'-

‘Home signal of Simaria station on

) - Danapur- Division of Eastern Rsilway, - |
i 46 Down . Danapur—Samashpur Express.
- train came from behind and -collided -

" with the rear of the former, As a
“'wegult, the rear-most. two coaches, i.e.

@ second class-cum-luggage van and

‘brakevan and a parcel van of 311 Up

_ Passenger train were badly damaged
and derailed. The engine of 46 Down
Express also derailed. .

¥

In this accident, 4 persons - were
‘killed, 4 sustained grievous injuries
and another 15 simple injuries.

On receipt of information, Medical
" Relief Van from Danapur accompan-
ied by Medical Superintendent, a
~ team of railway doctors and  other
Divisional Officers rushed to the site
. immediately. Another Medical Relief
Van from Jhajha was a'so despatched
‘to the site.. Divisional Medical Offi-

cer, Garhara also proceeded to - the °

_Site immediately, After being ren-
dered first aid, the injured were re-
‘moved to the hospitals for further
medical attention.

General Manager, Eastern Railway,

who was in Delhi proceeded to Patna *

by air on 6-12-80 to reach Simaria
expeditiously to ensure that all pos-
sible assistance was rendered to  the
victims of the accident, Member En-
gineering. Railway Board also went
to the site of the accident and visited
‘the injured in the hospital -

: Ex-gratia reiiéf to the next of kin

- of the dead and to the injured was.
“‘ordered by the Minister of Railways.

"and has been arranged. He has con-

veyed his svmpathies to the bereaved
- families and to the injured. . I hope
- the House’ shares my anxiety in this
o connectxon ' :

’I’he CommlsSioner of Railway Safe- -

‘ty who is an- independent “statutory

" authority functiohing under the Min- =
""*will hold inqmry into thls anmdent on 'i

DEEMBER 9 1980

at Samum near” ‘52"@ )
Bamuni (cay

10-12-1930 " Stiitable 1onow-u§ action |
wxll be taken on rece:pt of his ;repoﬁ

n%mmmﬂ wa'-ﬂ')
mﬁmmﬁg@m&
¥ oy WU ooy o frdew §

W A e g fa ﬁi‘ﬁiaatrt

Wﬁé’wl

MR. ' DEPUTY-SPEAKER: H-dw
much time do you require? '

SHRI RAMAVATAR SHASTRI:
Since thig is a very broad issue at

Jleast ten minutes 1 require or more,

if vpossib_le;
MR. DEPUTY-SPEAKER: Granted.
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:-Jing Attmﬁon "He has to repiy wlyf oo
» :"-to Mr Ramavatar Shaatri. We mwc‘.:j-_-' o
" rules, You reply only to the Gal- :

_SHRI MALHKAMUN The ans

wer to the ﬁmst guestion. .
(Intmpﬁons)

- What are fhe reasons Ior ‘the accx- .

dents

-

(Inmpﬁom)

various reasons
(Intempﬁom)

_ MR DEPUTY—SPEAKER Read' S
the rulos L .
SHRI MAI.LIKARJUN ‘I‘he ﬁrst. S

question which the hon, - Member put

ang desired to elicit the answer was ' .

about the reasons for the aceidents L

There are various reaaons for the oc-

: currence of accidents. = There are .
- human failures, - there" are lapses on’

the part of raﬂmymen, ‘as the hon.

- Member has mentioned. one of the
- persons like the gangmen and &hete
_are also mchamdal tailures S

J\m DEPUTY-SPEAKER Please
. SHRI MALLIKARJUN 'For the.
.- occurrence of thev acc1dents there are




'_?‘lqu-suon which ﬂm'm' Mewmber, put
. and desired to knorw ‘was: abowt. -the

. preventive measurés we are’ takmg:
- From time to-timie, we hiwve  been
 taking ‘preventive messures, After -
.- the recent happenings .aed accidents

‘in October, we have also constituted

'-'_”uhxghleveltaskteam Apart from
~ that, we have issued imstructions to

ensure complete involvement and co-
operation of all the departments con-

- cerned with safety operations such as -
traffic, civil engineering, mechanical -

; engmeerimg signalling and telecom-
munications, electrical engineering and
soon,tokeepmtouchallme time,
so that in future such things should
be reduced to tlte extent possible, be-
cause the accidents are incidental.
Totally we cannot give a guarantee
about future. So, to redure and mini-
. mise the accidents, such instructions
have been given. We have asked the
General Manager to have a monthly
. review about coordination. For pre-
- ventive measures, we have made use
of the advancement in technology
‘also, We have now developed cer-
‘tain systems to avoid accidents, For
example, we have ultrasonic devices
10 detect defects in wheels, axles and

. brakes, We have got automatic war-

ning system. We have got track cir-

cuiting. We have got vigilance con-
trol device to alert the drivers in ope-

. ration. To see the rear portion of an- .

other train, we have developed a sys-
. tem so that it will be visible, Gav-
ernment is taking all possible positive

. and constructive measures each and

every time to see that such things do
not oceur,

. Another queatmn was about supply
- of -substandard materials for track.
. We 'are keen that such things should
~ not be supplied by the supplier, As
. m - buyer, railways will not tdlerate
any such substandard materials being
- supplied to them. Tf any such thing
~ comes to the. kmwledge of the hon.
“myember, he can write to ug and  we

- will certainly investizate 1t and stnp o

i,

g Ag. hn u Ju#icom&ommaon_f _ :

h .! Iea’

: _zt wm be phced on the Table ntf"

SHRI RAMAVATAR sms'rm

- ‘Whas about cooperation t.rom labour
' '-,and compensatxon" L, -

SIERI MALIJKARJUN All the E
‘tuue wheneve-r the Minister bas becn e
meeting representatives of recognised
and unrecognised unions, he has been
emphasising the point of cooperation.
The most vital thing is cooperation

in operation in all” the fields,
which ig =~ essentially required in
~order to  maintain the in-

~ tegrity of the natioen and the economic

development of the nation. All the
time cooperation has been  urged
upon and to the extent possible, both
the . recognised and unrecognised
uniong are also extending their co-
operation. But sometimes, now and-
then, they play their own role, which
is beyond the capacity and imagina-
tion of both of us to deal with at this
moment,

- So far ag compensation is concern-
ed, for death, we will provide
Rs, 50,000, There is a system for that.
A Claimg Commissioner will be there
and within 3 months a family. mem-

. ber of the deceased or somebody who

is' legally eligible should apply to the
Claims Commissioner. Soon after the

‘production of documents and - after

the identity is established, Rs. 50,000
is ‘being paid, . How many people
have got it so far, that information
T do not have with me at the moment
Inshall furnish it. . -
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PROF. P.‘J, KURIEN -(Maveii--

kara): I had given notice of calling
attenfion mdtions both on accidents

and insecutity ‘due to- dacoitxes in

running trains, but ‘the Speaker, in

his wisdom, has allowed only. the

motion on aocldents T hope you will
not stwk to ‘tethnicalities if T ‘talk

about t’he ro"bbenes ‘and dacoztws in

runnhng ‘trains  also, |because, as-a
matter of fact, we are concerned

with the safety and qec‘urlty ot rall-

Way passengers

2

1 regret that in the statement the

‘hon, Mimeter has’ ‘said that railway
, acmdents are incxdental ‘that fhe.v
' cannot. be avo:ded but only minimis- .

ey

ar:mdents can_ ‘be completely avoided




o :paratwely younger Minister.

'."'_:.,?dua'lly”im:ming, ‘and we ate com-
- placent , saying = that thery cannot: be
- :avoided, Actuglly, the '

. possible it all the safety rules are ob-

. .served and there is no lapse on the

pa.rt of the railwamen who are
' 'Mimster and now we have'a ~ ¢
. If he
. instructs ‘his ofticers -strictly and has
direct dislogue with the staff. and

- employees. who are actually workmg, _

‘he can avoid most of these accidents.

An an'alysxs should be made by ex- -

perts to- find out what percentage of -
the accidents is due to human fail-
ures, lapses on the part of employees
and mechanical failure, ' respectively,
-and then concrete proposals and re-
medial action should be suggested for
ehmmatmg each of them

‘ We must replace machinery which
~ is not properly maintained which is
not up to the mark. We must manu-
~ facture better and high quality
" machinery, and we should not hegitate
“ ‘even -to import them, because human
lives ‘are. involved, :

Iamsorrythathm‘x Mmisterhas

. come out with a casual statement stat-
- jing that so many lives have been lost

‘and so-many have been injured, That
- +ig not the way to do it. As hon. Mem-
- .ber Shri Yadav said, we have first,
- second ‘and third class citizens in this-
- country, . Ifapassmgerbyairloses
" higlife, it is equivalent to Rs. 1 lakh, -
. We have fixed the value: of lite. If a

- ]}traveﬂer in the train dies due to an-

bourse we have changed- fhe |
Ccom-

the oompenution _ givgn ,

" dents.
o th;s matter

) - syse
. .tem is such that an 'awidmt 18 dm-

.,rawﬂﬁé But the list show that heci-
- dents are on’ the incresse, Many hon,.
Mzmﬂ)em have told about these acci- -

I sm not going deep mto s

I now talk of an equally unportant

aspect, that is robberies and dacoities

- in trains. As on 20-11-1930 it was said

in this House, that 214 cases of rob-
beries and 85 cases of armed dacoities

~took place in trains, between Janu--
- ary to October, 1980 as against

and 47 in the corresponding period
of the previous year. I am not

~ giving these figures to say that since
- this Government has come back, the
- robberies and dacoities have increa-

ed. That is not my point. But
that is a fact that 240 cases of rob-
beries and 85 cases of dacoities have
taken place between January to Octo-
‘ber, 1980. In fact, no effective mea-
sure has been taken by the Govern-
ment to curtail the number of these

. dacoxtxes and robbenes

neemtly, it was reported in the

" press that in Allahabad on 1st Decem-

* tered. 2 -compartment, -
~ trying to attack a-businessman - They
‘ took away all -his belongings, A

ber,agangofthreeamedmenen-
They were

policeman standing there intervened.

Thzsgungo!threaarmedmenacmd
'_lykmedthepoliom The police-
ma.nmskmegbythegmwm m'

the train

Coer

Icanquoteanumberotmmnce&

160 ~

4

. At?n Gomkhpur 6n 17th November, 1080 .



Imm
dacoits beat hm also

f-};ihaoraman 1 quote— -
© “Wrist Wamh

" 'money were snatched away, When
com:plainad to the ‘Station Master,

~ he expressed his’ helplessness. When

the police was informed they curtly

told that they have ‘more important
work’ to-do. This is an every day

occurrence, Many passengers sus-

tained injuries. The police ang the

railway officials are all in collusion .
Then, where do  we

‘with them,
get justice from, he askéd?” '

My point is, ‘when this incident

-was reported to the Station Master,

the gtation Master expressed his in-

ability and helplessness. The allega-
tion made by this paper is that the

railway officers and the police are also -
a party to wll these robberies. These
- are taking place in connivance with .

the railwaymen. That ig a fact

which I want the Minister to - take
note of. I would request him to take

all steps to pnevent thxs
15 hrs. ST

. Inthelightotall ﬂaeae things,
- 'may T ask the hon. Minister whether;
- ‘he is prepared to amlyse the acei- o
the percentage_-_&-
. of mcident& the mnnber of. aecid&nts,
<ue to human failure, due to lapses
 and due to mechanical failures = and
. bring fbrward the' cmcrete proposal‘z S
: "',.':tot soluﬂnn ot_ alJ, fhese thinxa WilI‘. .‘

~ dents and find out

tﬁed ‘to réb him of his Vo
. hri Verghese tmd ‘1o
Thia has beenf R
" reported 'in Ma!yalam m 'l'he Malyala i

| - stould try to ingrease. the
Jewellery and policemen employed at pment
the trams SR ST

o bnt he has tnhn on omn]l picture
_inte consideration, Though I wodld: .

: alwlilﬂatogivetnweranpicture,;al R
L the rnnmys ‘but becuuse of’ Iackiof . -

Kuﬁen'-"vverghese was trawmm: mom::g -L ps he pro ¥

Another questmn that 1 asl-. is- o

Will he talre it up with the = State =
a law
~and order issue? I am told, in Tamil
- Nady, in Katpadi station, a group of
_ people will come to the railway sta-

tion, enter. the phm enter . the

Governments because this is

train and rob the passengers in the

frain and run away. So it should be

taken up with the Stata Governments
because the - - Governments
have ulso the respomlbility in  this
matter, I want to know whether he
will take it up with the Btate Gov- _'

o emments oo

I also want to ' know whether hé- |

';‘wmtakeltupwiththcﬂomewm&
try itself as to what can be done in .
. the matter because, whether it is ac~
- cidents or robberies or dacoities, what~ .
~ ever it may be 80, that all these things =
‘could be prevented. .The safety and -
«seeuntyotpnssengersahmﬁdbsma-.
.+ stored, Ihope.m:derhia Mlnimy,» -
_ th:s willbaachiaved. '

sm:mmma_mn 'nw hon.f_-]
. merel “corifined to

-of- accidents :




t Itola and angabm
ami batween

SW}' Cummissmr@ who has con-
i the’ mvestxgataon Has revealed

'that ’the,re are two accldents which
.am bétmtse ‘of the tailure of the rail-

o waymen and one accident is ‘because
which
of the

- wagon has taken place because of

of t,he ‘'meéchanical  failure
" sneans thai the derailment

the Jamm:mg and all those things.

So far as the r‘hain‘texmhce of our
rolling stock is woncerned, all  the

tithe we take the maximum care snhd
the periodical gverhauling of the rol-
ling stock is'done. Tt is not that the

railieiys ate negligent i that, The

ra;!ﬁray administration is keen to have
a 'ditect dialogue with the staff, no
_ déabt, but T would say that the rail-
way employees and the railawys it-
gself are part and pracel of the
‘Government. They  have - ‘their
‘duties and responsiblhtles which they
ave- to perfom m a gpirit of patrio-
ﬁsm o

- So .far' is dacoity: and robbery are
concetrned, the Railway administra-

tion is taking maximum care, trying
Force is the
only, uitimate thing which will check
‘people who enter into trains  with
. _wempons, and so on and so forth.

to augment the Force,

‘When those citizéns have Jlost their

‘mibréls, their ‘moral character, when
rnmnmbﬂity,'
- whet premains’ ultimately is nothing

they haVe lost ‘their :

“hit - force. (Iwarmphmzs) "To deal

- with any cxtim who has lost his res- -
‘ponsibility which he owes to the -

‘Society, nmrd!y*w;- need some force.
"Who  are involved in
- (Intmptiom) S

. M m your mponsib‘lity
P tcrruptions) (o .

' near.
Jm;)ak nud _

" mobile court-——it is at

' the most vulnerable . |
.seetor “for: example to Dhanbad, we
‘ 'haVe a‘lready

dacoities?

T s

m me-apma He;}g

L never meant the citizéns as &’ who!e_ L

You have net listened to’ him. m

g him cmnpibtely

 SHRI Mm.tmwN A aaeo;t- s

“is also a citizen of the country who

‘has forgoften his responsibility to the |
society (Intmvpﬁous) :

MR DEPU'I‘Y -SPEAKER You
have not followed him - properly He
says about dacoits only, not about all
the citizens, = A dacoit is alse citi-~
zen. He has mentioned that That is
all,

(Interruptions)

I nhave followed him. He never meunt
anything about citizens as a  whale.
You may go through the proceedings.
I have followed  him. :

SHRI MALLIKARJUN: It is pain-
ful to note that robbery and dacoity
are increaging. But at the same time,
I would like to inform this august
House that our administration is
taking adequate steps to prevent

. such dacoities and ' robberies. The
- hon. Member wag asking whether we -

were going to provide the Force with

~ arms. We aYre increasing our Force.

I would like to inform this august
House that we are gomg to have:
:the’ ﬁnausa-
sation stase—-—mvesugatmg hqg_e .
amounts, At certsin places like the
eastern sector-»—-‘the eastern sector is
and affected

deployed *additional
, ‘and ‘so on and so forth, ‘We are

king steps, What I'have said ear-f‘f x
. ner is _Ja'fdac"’it'is also : a mm | ,he;f_




order?

" SHRI A K. ROY: The rule is the f'
residuary power of Members e

MR DEPUTY -SPEAKER Whlch
_rule has been violated? I say which
rule has been vmlated?

 SHRI A. K. ROY: As you have got

reszduary powers, members also.

got residuary powers and T am rais-

ing the point of order; under that

residuary power.

' MR. DEPUTY-SPEAKER: There is
no point of order. I am not allowing
you. _ :

SHRI A. K. ROY: Allow me to
exercise my residuary power. _

MR. DEPUTY-SPEAKER: There
is no point of order. Let me go to
the next item.

PROF. P. J. KURIEN Only one.

question.

MR. DEPUTY-SPEAKﬁR:_ I am
not permitting you.

STATUTORY RESOLUTION RE. DIS-
APPROVAL OF CODE OF CRIMI-
 NAL PROCEDURE (AMENDMENT)
ORDINANCE—Contd. -

AND

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) Bill—Contd.

MR, DEPUTY-SPEAKER - Shri
Jagannath Raa KRS E

 SHRI JAGANNATH RAO (Berhem-'
‘pur):: T do not know why so much.

: oppasitmn should ‘be there to this

Bill, . This Bill only speaks to tixhhn_

~ up ‘séme - of the - pmvisians of the'
. Code, ' First, 'the ‘power  tq ’tﬁk&
comizance of.‘the proceedings. ' un
: Sectmns 108 :wo ‘ang 11

MR DEPUTY-SPEAKER; No point Ma&
"of order ‘in Call-Attention, . Under
that rule are you raising ‘the point of. }

these sections say. that _‘ y can -
tried only by First Class Magi

to take cognizance ot thene sectimxs

Now' the power- is ngen to ‘the ' Tae- e |
| cutivg *Magistrate. The reason is that
the Judicial Magistrates do not -have -

a clear idea of the law and order, .
‘They ' are
- They do not
consnder the cxrcurnsttmces _
‘which, these offences are being com- =
'mitted by these persons. Therefore, it

is necessary that the Executwe Magis-

trate who is alsp incharge of Jaw and -
order should get these powe: That: -
is the reason for thas amendment '

- SHRI ATAL BIHARI VAJPAYEE -
(New Delhi): What a snnple reason
you have put forward?

SHRI JAGANNATH RAO Then .
the other clause relates to giving of
sanction. There are . gome offences
. which cannot be prosecuted wlthout '
the previous sanction of the govern-
ment. Previously the power vested
with the Central Government or the
State Government.
Magistrate is being authorised to give '
the sanction before prosecution 'is
launthed under Section 153A, 1583 .
295A and sg on.. Therefore, 1 do not

~ See any reason why there should be -

any objection to this. These are very

serious offences under these sections

and there can be Do - prosecution

: w:thout the sanction of the Govern ;

ment or the Mag:strate a; the.
may be. .

" Clause 4 adds secthn 44A aihar Sec-

tion 116. - Clause 5 deals with grant- =

ing of  bail. - Section 487 of  the
Criminal Procedure Code. speaks - of .

“bail  in . respect oy non-bellable

oﬂences Tt says that the. non-baﬂable e

oﬁenaen ‘bail may be: gqu in
circumstances Now this - :

In the 1978 Code the Judicial Magis-
* trates were vested' with the powers:

, oonﬁned to the dls":'; ‘.'_ ) |
posal  of cases. :
' undc.r co

Now the District -




