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MR. CHAIRMAN: Mr. Parulekar. 

SHRI BAPUSAHEB PARULEKAR-
~e. 

1'.28 hra. 

ARREST AND CONVICTION OF 
MEMBER 

MR. CHAIRMAN: Just a minute, 
Mr. Parulekar. Before you speak, I 
have certain. announcements to make. 
One announcement i~: 

'I bave to inform the lIouse that 
the lo11owinR wireless meSS8ae dated 

Justice Srl"CUtat.'4 
Of AllAhAbad High Cou'1 (CA) 

25th July, 1980, from tne City Magist-
rate, Etawah (U.P.) addressed to the 
Speaker, Lok Sabha, has been Teceived: 

"I have the honour to inform y~u 
that Sbri Ram Singh Shaky a, M.P., 
ot. Etawah District, was tried on 
25-7-80 in my Court before me on 
a charge of contempt of my Court, 
Allahabad for obstructing in the 
discharge of duties, by laising slo-
gans etc.. in connection with Bagh-
pat agitation. On 25-'1-80, niter a 
trial lasting today, I found him 
guilty of offences U/S 228 IPC, read 
with Section 345, Cr.P.e" and sen-
tenced him to pay a fine of Rs. 50, 
and, in efault, of payment of fine, 
to undergo simple imprisonment for 
7 days. The aforesaid M.P. did not 
pay fine and as such he had been 
sent to Central Jail, Fatehgarh. to 
undergo S.l., for want of accom-
modation in District Jail, Etawah', 

iii 

RESIGNATION BY MEMBEat 

MR. CHAIRMAN: There is second 
announcement. I have to intonn the 
House that to-day the Speaker received 
a letter from Shri Visbwanath Pratap 
Singh, an elected Member of Lok Sabha 
from Allahabad Constituency of Uttar 
Pradesh resigning his seat in Lok 
Sabha. He has accepted the resigna-
tion from 28th July, 1980. 

» 

17.3t bra. 

CALLING ATTENTION TO MATTER 
OF URGENT PUBUC IMPORTANCE 

REPORTED RESIGNATION OF JUSTICE 
RAMESH CHANDRA SRIVASTAVA OF 
ALLAHABAD HIGH COURT. 

SHRI BAPUSAHED PABULJPCAR, 
(Ratnagiri): Sir, I call ~the a'ttention of 
tbe Minister of Law, Justice and Com-
pany Affairs, to the following mat~r 
ot. ureent public importance and reque.t 
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, that be may make a statement tbere-
on:-

"The reported resi8nation o~ Jus-
tice Ramesh Chandra Srivastava of 
Allahabad Hi£h Court." 

SlIRI R. L. BHATIA (Amrltsar): 
What about my speech on Finance Bill? 

MR. CHAIRMAN: You may continue 
tomorrow. Now, the hoo. Minister. 

THE ~INISTER <W LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI P. 
SHIV SHANKAR) : Shri Ramesh 
Chandra Srivastava commenced his 
practice in the Allahabad High Court 
from July 1964. He was recommended 
by the state authorities ot U.P. for 
appointment as Additional Judge of the 
Allahabad High Court in 1977. He was 
thereafter appointed as Additional 
Judge of the Allahabad High Court for 
a period of two years and he assumed 
the charge of office with effect from 
30th March, 1978. As his term of ap-
pointment was due tOI expire on 29-3-80, 
and as there was no permanent vacancy 
available against which Shri Justice 
R. C. Srivastava could be confirmed, 
the then Chief Minister, U.P. addressed 
me a letter dated February 7, 1980. Ac-
cording to the established procedure, 
Dn receipt of the proposal of the Chief 
Justice ot. the High Court, the Chief 
Minister consults' the Governor in 
wri ting and after receiving his views 
sends his recc,mmendation to the Gov-
ernment of India with copies ot the 
correspondence exchanged by him with 
Ohe Chief Justice of the High Court 
and the Governor. In this case, the 
Chief Minister sent his recommenda-
tion for extending the term of Shri 
Justice R. C. Srivastava without com-
plying with these requirements of the 
procedure laid dolwn and without send-
lng copies of the communications of the 
Chief Justice ot the Hiah Court or the 
Governor, if any, and without even 
rnentionin,r {heir views. On the 1st of 
Marc~. 1980, I wrote to the Govp.mcr 
:-;questing him to sena his views. The 
.n)vernor In his communications dated 
16-3-1980 and 18-3-1980 recommended 
:hat in the totality of the circumstances 
It 'Would Aot be dea1rable to extend the 

term of Shri Justice R. C. Srivaltava. 
He pointed out discrepancies between. 
the inco.m,e ll,ures furnished to Gov-
ernment at the time of the appointment 
of Shri Justice R" C. Srivastava and 
the net figures of income as ascertamed 
from the Income Tax authorities. Tile 
Governor felt that these discrepancle. 
cast a doubt about the correctness ot 
the information regarding the tDCODll# 
furnished by Shri Justice Srivastava. 
He also, felt that Shri Justice Srivaa-
tava might be susceptible to political 
bias and pressure. 

While the matter was beiDi processed 
a s~ned complaint was also received 
from some lawyers InteT alia allegin, 
that Shri Justice R. C. Srivastava had 
been in actiVe politics before appoint-
ment as Judge, had raised large fun.<:b; 
for the Janata Party and had utilised 
a considerble portion of these for him.-
self. The complaint also. mentioned 
that he had managed to create an im .. 
pression on a former Chief Just1~ 

that his net income was about 
&S. 25.000 although this was Dot SO 8S 
his assessments were based. on beat 
judgment. The complaint further al-
le2ed that shortly before his name was 
sent up he had filed returns showinl 
an incorrfe 01 less than Rs. 25,000 but 
as assessments had nolt been completed 
he filed revised returns slhowln~ ~x
aggerated income. The complaint 
further alleged that he surreptitiously 
canvassed for Lok Dal in the 1980 
elections. 

(Interruptions). 

AN HON. MEMBER: Who flIed this 
complaint? 

SHRI P. SHIV SHANKAR: Some 
lawyers of the Allahabad Hi,ah Court. 

BRRI ATAL BIHARI VAJPAYEE 
(New Delhi): Let a copy of the com-
plaint be placed on the Table of IW 
Ho,u_. 

THE MINISTER OF STATE IN THE 
MINISTRV OF HOME AFl'AIRS AND 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRs (SHRI P. VENKATASUB-
BAIAH): You cannot interrupt the 
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Minister wlhile be is making the state .. 
mente 

MR. CHAIRMAN: This is a Calling 
Attention motion and there are live 
names before the House. Every Mem-
ber can raise the issue, can ask the 
question and get the explanation. That 
opportunity is available. I think, let 
the hon. Minister put the statement 
before the House. After that if you 
want to, ask any question you are at 
Uberty to do so. 

SHRI M. SATYANARAYAN RAD 
(Karimnagar): How can they ask, Sir? 

Only 5 members are there. They only 
can participate. 

THE MINISTER OF COMMUNICA-
TIONS (SHRI C. M. STEPHEN): In 
respect of a recent Calling Attention 
Notice, somebody raised a point and an 
explanation was given by mc. And then 
the whole thing was expunged. The 
portions were expunged saying that no-
body is permitted e,ther than those 
whose names are there for the Calling 
Attention. This is the precedent. This 
happened some three days back. 

SHRI K. P. UNNIKRISHNAN (Bada-
gara): I am on a point of order. . 

SHRI K. LAKKAPPA (Tumkur): 
Tbere are rules, Sir. There cannot be 
a point of order on everything. 

SHRI K. P. UNNIKRISHNAN: May 
I state my point of order? Under 
Article .... 

SHRI K. LAKKAPPA: Ho,w you 
allow him? You must quote the rule. 
It cannot be done like this. 

MR. CHAIRMAN: Please sit down. 
Wbich Article are you quoting? 

SHRI K. P. UNNIKRISHNAN: ArtJ.-
cle ~2.\'. In the statement which he is 
readlng out, the hone Law Minister 
made a charge of political bias and 
pressure based on some a Uoce<l infor-
mation that be has received. 
·(Inten'uJ)tlons, . 

MR. CHAIRMAN: I will decide it. 
I wil Idecide it. 
(InterruptiON). 

MR. CHAIRMAN: I will decide it 
a'fter his point of Order. 

SHRI K. P. UNNIKRISHNAN: From 
the statement it is very clear .... 

MR. CHAIRMAN: I hope you will be 
precise. 

SHRI K. P. UNNIKRlSHNAN: I will, 
Sir. It is very clear that the Minister 
has made such a statement on the basis 
of some alleged complaints,-he says, 
political bias and pressure. Accordingly 
he has cast aspersions on the conduct 
of a sitting Judge of the High Court ... 
(In terruptions). 

MH. CHAIRMAN: I will deal with 
the matter. Nobody should interrupt. 

SHRI K. P. UNNIKRISHNAN: Under 
Article 121 the position is this. 

I quote this Article: 

"No discussion shall take place in 
Parliament with respect to the con~ 
duct of any Judge of the Supreme 
Court or of a High Court in thp 
discharge of his duties except upon J 

motion .... ' 

MR. CHAIRMAN' Yes, It says 'in 
the disciharge ci his duties'.. . 

SHRI K. P. UNNIKRISHNAN: He IS 

casting aspersions on the way he is 
discharging his duties. And then it 
says; 

., ... except upon a motion for pre-
senting an Address to the President 
praying for the removal of the Judge 
as hereinafter provided .. " 

Sir. this has been the practice of the 
House. There have been several such 
prece-dentg and rulings from the Chai r. 
F.v'cu when names were mentioned, Sir, • 
they were not permitted in the House. 
Are ycu tor the ftrst time going to al .. 
low it. Are you going to lay down 
such a precedent? 
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MR. CHAIID4AN: I will only hear 
your sllbm1B.loD with respect to point 
of otder.-Artlcle 121. I will not allow 
you to say anythln, about the Calling 
Attention Motion. Because, other mem-
bers are all objecting. This is the 
ruling given by the Speaker which 
says that 'Members who are not sig-
natories to the Calling Attention 
Notice are not permitted to ask 
any queatlon.' So, Mr. Unnikrish-
nan .. 

SHRI K. P. UNNIKRlSHNAN: This 
only is my point of order. r have not 
said a word abOJut the substance of the 
Calling Attention Motion. I have been 
r&1S1ng only a point of order. 
Therefore, Sir, Article 121 clear-
ly stipulates this and prohibits 
any discussion by anyone, by why 
Member or any Minister. That is why 
I clearly say that you will have either 
to expunge such references or you 
shall have to prc-hibit them. That is 
my submission. 

MR. CHAIRMAN: I will decide it. If 
yoU just keep quiet, we will be able to 
finish it within no time. Now, you 
have referred to ~rticle 121. Article 121 
speaks about a discussion in the 
House. It reads like this: 

"121. No discussion shall take place 
in Parliament with respect to the 
the removal of the Judge as herein-
Supreme Court or of a High Court 
1n the discharge of his duties except 
upon a motion for presenting an 
address to the President praying for 
the removal of the Judge as herein-
after provided." (Interruptions 

If you just keep quiet, I \vill be 
able to dispose of this point. 

SHRI K. P. UNNIKRISHNAN: You 
expunge those portions. 

MR. CHAIRMAN: My point is that 
this is not in the discharge of his duties 
and, therefore, the point of order is 
disallowed. 

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): SI, under Rule 2, 
page-2, ot the Rules of procedure, a 
aetlnition is, It says-

"member" means a member of the 
House of the People (Lok Sabha);" 

of Alk&h4bad 1-1 igh Court (CA) 

Now come to J:'tule 353. It says-
"353. No allegation of a defamatol)' 

or incriminatory nature shall be 
made by a member against any per .. 
son unless the member has lIven 
previous intimation to the Speacer 
and also to the Minister cOjIlcemed so 
that the Minister may be able to 
make an investigation into the matter 
for the purpose of a reply;" 

Here the Minister is also a Member of 
the House and if he does not give 
earlier lntimation that these are the 
allegatlons .... He has not bothered to 
give copies of the statements to those 
whose names have been in the list of 
Calling Attention Notice. Therefore, he 
ha s not acted according to the rules of 
this House. Therefore, what he has said 
... (Interruptions) 

MR. CHAIRMAN: Which rule are 
you quoting? 

SHRI JYOTIRMOY BOSU Rule 
No. 2 and Rule No. 353 (Inte1TUp-
tions) Rule 2 says: "member" means a 
member of the House of the Lok 
Sabha. Rule 353 says-

"353. No allegation of a defama-
tory or incriminatory nature shall 
be made by a member .... " 

which includes Mr. Shiv Shankar and 
it further says-

"unless 
previous 
ker .... " 

the member has given 
intimation to the Spea-

N ow, has he given previous intima-
tion to the Speaker? To my 
knowledge no previous intimation was 
given. Now, Sir, he has said 
that the money was collected for the 
J'anata Party and a portion of it was 
misappropriated. It is a very serious 
charge. He has to take the responsi-
bility of this statement. He has to pro-
duce evidence for this statement. It Is 
a very dangerous statement he has 
made. Unless he is able to prove it, 
we shall bring a charge of cont4fupt 
against him. (lntemt.pti07Ps' 
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SHm C. M. STEPHEN: Sir, • stat. 
ment in answer to the Calling Atten-
tion Notice is given to the Speaker 
and the Speaker goes through it. 
After that, that statement is read in 
the House and therefore that point is 
met. And the proviso .... 

(In.ternt.ptiom ) 

MR. CHAIRMAN: You are refer-
ring to, the proviso .... 

(lft.terruptiom) 

SHRI C. M. STEPHEN: 
proviso says like this-

And the 

"Provided that the Speaker lnay 
at any time prohibit any member 
from making any such allegation if 
he is of opinion that such all€ga-
tion is derogatory to the dignity of 
the House Or that no public interest 
is served by making such aUega-
tion." 

This is a negative part Of it. But my 
point is whether public interest as 
such is served and whether the Spea-
ker had a sufficient notice. The State-
ment is given in reply to the Calling 
Attention Notice. Only the statement 
i~ read in the House. The Speaker 
has full knowledge about the State-
ment. Now, OIlce you ask for a state-
ment of fact with reference to a par-
ticular incident, the Minister has got 
to be truthful to the Ilouse and the 
Minister has got to lav before the 
House all that is pertaini~g to the par-
ticular incident. The Minister cannot 
withhold anything from it. He is giv-
ing every statement before the House. 
(lnterru.ptiom) 

MR. CHAIRMAN: Mr. Pandey. 
Please keep quiet. I will just finish 
this. 

(Interruptions) 

MR. 4~RMAN: He has raised a 
very iN portant point. 

(Interruptions ) 

SRRI K. LAKKAPPA: Sir, duriaC 
Calling Attention Motion no Mem-, 
ber should be allowed to raise any 
point of order. It, is a wrong proce-
dure that you are adopting ......... . 
(I nte1'TUpticm&) 

MR. CHAIRMAN: I would say that 
Mr. Bosu has raised a very important 
issue and I must reply to the impor-
tant issue raised by him. We are dia-
cussing an important matter an dhis 
point of order is a10 very important 
and my complment to Mr. Bosu. But 
at the same time, I would say that 
the proviso under Rule 353 reads like 
this: 

"Provided that the Speaker may 
at any time prohibit any merJlber 
from making any such allegations if 
he is of opinion that such allega-
tion . is derogatory to the dignity of 
the House or that no public interest 
is served by making such allega-
tion." 

This proviso is important. If you 
read rule 353, th~ are two provi-
sions, and Shri ~arwa I was very 
erudite in interpreting this provision 
once in this HOUSe and be said that 
this prviso is important. Ordinarily, 
w hen the matter is broui(ht before 
the House, it is brought before the 
HOUSe after informing the Speaker, 
and the Speaker would apply his 
judgement and then allow the matter 
to come before the House or disallow 
the matter. If the presiding officer 
?as not said that you cannot }:\ring 
It before the House, that will come 
before the House. The interpretation 
of that proviso is correct. At that 
time also r said that this interpreta-
tiOn is correct. Here what is important 
is this. If the Speaker is of opinion 
that such allegation is derogatory to 
the dignity of the House or that no 
public interest is served by making 
such allegations, that will be disal-
lowed. But, here is 8. calling atten-
tion before the House. The hone 
Members are interested in knowing 
as to W?y the hone High Court judge 
hat!! resigned. and here is the hon. 
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IISnlat.. ~vm. the l'eaIODa 1ha~ be-
CAUH 01 this, ibJJ thia. hal happen-
ed. In my judgement, this is a matter 
which is Of public importance and I 
am. allowing the hone Minister ...... . 
(Inter1"Upti0n8) . 

SHRI N. K. SHEJWALKAR (Gwa-
lior): Sir, it would have been better 
if I would have been allowed to say 
what I wanted to say earlier before 
you announced. your judgement. Ac-
tu ally , I will request the Chair to 
interpret Rule 353 again. There are 
two thing .... (Interruptions). The 
point is that if there is any allega-
tion against any person, may be a 
Big}} Court judge. or he may not be 
a High Court judge, if he is not pre-
sent here in that case there are two , 
requirements. One, the Speaker has 
to be informed earlier, and two, the 
Minister has also to be informed. The 
purpose is that the Minister may veri-
fy as to whether the allegation is 
correct or not. What I want to say 
is this. In the statement which the 
hone Minister has made, he only says 
that there is a complaint. What I say 
is that before making a statement, he 
should verify/and take to himself 
whether the complaint is correct or 
not ... _ (Interrupttom). He should 
take the responsibility, not merely 
pass on the statement that there 18 
a com"..int .... (Interruptiom). My 
submission is that the purpose of this 
rule is that before the Minister makes 
a statement, he must make an enqui-
ry and he must be a contributor to 
the view. It is not merely enough 
to say that there is a complaint. These 
two requisites are to be fulfilled and 
only then, one can ,make a statement 
here. 

MR. CHAIRMAN: After this, on 
this point. I am not going to hear 8I'ly 
point of order. I am giving my final 
decision on this. The hone Member 
says that the hon. Minister should 
llaVe enquired into the matter and 
come to a certain conclusion and then 
state here. What the hon. Minister is 
saying is that there is a complaint 
a.ainl. the Higb Court Judge. Whal 

the hone Minister ia •• yin, f. that 
those complaints were considered by 
the hon. Governor; and then he lays 
.... (Interruption) He is not saying 
whether what he said is correct or 
incorrect. He is not saying that. And 
there is a difterence between a state-
ment made by a Member and a state-
ment made by an hon. Mioister is res ... 
ponse to a Calling Attention. He is 
making a statement in response to a 
Calling Attention. He is not simply 
cOming before this august House and 
making the statement. Hon. Member 
wanted to know as to why that has 
taken place; and he has replied. And 
there is nothing wrong in doing that. 
I am allowing the hone Minister to 
make the statement. (Interruptionsf 

SHRI P. SHIV SHANKAR: Sir, I 
read further: 

The case regarding the extension of 
Shri Justice R. C. Srivastava along 
with the complaint received was sent 
to the Chief Justice of India for 
advice. The Chief Justice Of India 
felt that in the short time available, it 
was not possible for him to tender any 
advice immediately; he would like to 
verify for himself whether there was 
any foundation tor the allegations 
against Shri Justice R. C. Srivastava, 
if necessary by visiting Allahabad 
himself. Since it would not be possible 
to make inquiries into the matter in 
the few days that were left before 
the expiry of his term, he suggested 
that Shri Justice Srivastava should 
be appointed for a further period. 
Accordingly the caSe for giving ex-
tension to Shri Justice Srivastava was 
processed in the light of the views of. 
the Chief. Justice of India and his 
term was extended for a further 
period of four months on the basis of 
the available precedents. 

The period of four months was to 
expire on 29th July, 1980. (Interup-
tiona) 

AN HON. MEMBmR: That ia the 
reason .... 
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$BBl~ P. SHIV sHANKAR: The 

chle( Minister. U. p ., in his recom-
mendation to the Government of 
India ~lso expressed the same doubts 
a't>out the correctness 01 the figures 
of Ulcome furnished by Shri Justice 
R. C. Srivastava before his appoint-
ment as the Governor had earlier ex-
pressed. The matter was still under 
process when Shri Justice Srivastava 
tendered his resignation. 

Shti Justice R. C. Srivastava's let-
ter of resignation dated 25-7-1980 was 
received in President's Secretariat on 
26-7-1980 and before its receipt here, 
the text had already appeared in 
certain newspapers. 

(Interruptions) 

SHRI P. SHIV SHANKAR: Shri 
Justice R. C. Srivastava has l:11ention-
ed in his letter of resignation that 
queries were made by the Chief Jus-
tice of India from the Chief Justice 
of Allahabad High Court to find out: 

(a) whether he was ever a mem-
ber of the Socialist Party of India; 

(b) whether Shri Raj N arain had 
any telephonic talk with him even 
after his elevation :0 the Bench; 

(c) whether he worked in the 
general elections of 1980. (Inter-

ruptions) 

MR. CHAIRMAN: Mr. Pandey, 
please keep quiet. (Interruptions) . 

SHRI SATISH AGARWAL (Jai-
pur): Let us hear Mr. Pandev. This 
is fantastic non-sense. (I';tcrrup-
tions) Let us hear Mr. Bhagwan Dev. 
(lnteruptions) I would humbly re-

quest you, Sir, kindly to let us hear 
Mr. Bhagwan Dev. Let us hear him. 

~ ~ n (~~) : 3fTtr # -stu 
'iT'r ~ mr ? 

... (~) ... 
MR. CHAIRMAN ~ Mr P d . an ey, 

please keep quiet. 

SHRI P. SHIV SHANKAR: Shri 
Srivastava considers that the first two 

Clueries were irrelevant while the 
third was "absolutely ltl1s~' as he d14 
not go even to cast his vote in that 
election. He has expressed the view 
that the reason tor the queries was 
that he had appeared as a counsel it\ 
the election petition case ot Shri Raj 
Narain VB. Smt. Indira Gandhi. It is 
unfortunate that he chose to impute 
motives to the Chief Justice of India. 
He has finally mentioned that he is 
unable to reconcile himself with the 
policy of Government in respect of 
transfer Of Chief Justices and Judges 
Of the High Court. 

Regarding the queries stated to haVe 
been made by Chief Justice of India 
it may be ment.ioned that Govern-
ment did not at any stage request the 
Chief Justice of India to make these 
queries. 

Regarding the policy of the Gov-
ernment on the transfer of Chief Jus-
tices of the High Courts, to which 
referenCe has been made by Shri R. 
C. Srivastava, the matter has already 
been discussed in the House in res-
ponse to a Calling Attention Motion 
On 24-7-1980. The discussions were 
r€'ported in the newspapers on 
25-7-1980 and it is surprising that any 
such report should cause a Judge to 
resign the very day. 

According to press reports Shri R. C. 
Srivastava appears 'to haVe told the 
U. N . r. that he was being harassed 
by the Government agencies. It has 
not been mentioned in thE press =e-
ports "which agencies harassed him 
and how. There is no mention about 
such harassment by Government agen-
cies in his letter Of resignation and I 
state that no harassment of Shri Sri-
vastava by our GovElrnment agencies 
has taken place. 

SHRI BAPUSAHEB PARULEKAR: 
Mr. Chairman, the resignation of Jus-
tice Shri SrivastaVa ;-s a very serious 
matter: (InteTTUption3) and it has 
been made more serious by the state-
ment given by the hone Minister of 

Law, Justice and Company Aft'airs. 
The -statement given is not only irre-
levant but it consist;e of many extra-
neous things, and there are many 
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thmts which are not true. This mat-
ter beil1r very important, it \vould 
hive been better if the adjournment 
motion would have been allowed so 
that all persons could have taken part· 
in this particular debate 9,11 shades 
elf opihion could have been represent-
ed. But the Speaker, in his wisdom) 
thought fit to allow only a Calling 
Attention nl()ti~. I would like \to 
bring to your kind notlce that the 
Speaker observed that though a Call-
ing Attention notice is being allowed, 
there would be a long debate and 
discussion over this; and therefore I 
would request you not to tell me to 
ask only two question£. These are 
observations of the Speaker when he 
gave his ruling about the adjourn-
ment motion. This particular state-
ment has to, read very carefully. 
Fortunately, the hon. Minister has ad-
mitted that Ju.stice Srivastava did re-
sign. He did send a letter to the 
hon. President wherein hE had men-
tionfd 1hese -t"]r~e t"'lings. He has given 
a very long statemellt~ but in his 
statement, he has for refrerred as to 
why our hon. Chief Justice of India 
felt it necessary· to ask Justice Sri-
vastava through the Chief Justice of 
the Allahabad High Court as to whe-
ther Slu'i Raj Narain had any tele-
pQ_onic talk with him after his 
elevation to th~ Bench. No answer is 
given. Is it the say of the government 
that a High Court Judge, after his 
elevation to the Bench, is not sup-
posed to have a tplephoni~ call with 
any person, with any political leader, 
political leader of the Ooposition and 
more so in this case, when Mr. Raj 
Narain happoos to be his client, when 
he was practising. I would like to ask 
the hon. Minister.... (Interruptions) 
I am asking him. You are not a proxy 
Minister for Law. Mr. Stephen. 

SHRI C. M. STEPHEN: Does that 
, relationship conti!lue? 

AN HON. MEMBER: Who are you 
to ask? 

SHRI BAPUSAHEB PARULEKAR: 
My question is why the hon. Law 
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Minister did not aive a reply to this 
particular point which is mentioned 
in this particular case? 

18 hrs. 

I would like to know from the hon. 
Minister as to whether any investi-
gation has been made to find out as 
to what was this telephone call, be-
caUSe this reply would be a guide to 
all the Judges of the Supreme Court 
and the High Court as to how they 
should behave in future. Tomorrow 
if I ring up a friend of mine who has 
been elevated to the Bench, he would 
immediately put down the phone and 
say: it has been told by the Law ~{in
ister on the floor of the House that 
Judges are not supposed to talk with 
any of you. Is that what you mean 
hon. Law Minister I would like to , 
know with reference to this pEarticu-
lar point. 

Coming to point No.2, you have 
admitted tbat Justice Srivastava men-
tioned in his letter to the hon. Presi-
dent that a query was made as to 
\vhether he was evej' a Member of 
the Socialist Party of India. I would 
like to know as to why a query was 
not made with reference to all those 
allegations which you have made in 
this particular statement. It was for 
the Chief Justice to \vhom the com ... 
plaint was sent for i.,vestigation, to 
ask Justice Srivastava whether he 
did any bungling in submitting the 
income-tax returns, whether he col-
lected funds for the .Janata Party. 
Not a single question has been put. 
I would show that all those dates 
\vhich you have given are fake dates. 
There are contradictions. -tou are not 
in a position to lay 011 the Table of 
the House all this correspondence. I 
will refer to that when I will go to 
point No. 1 to which you have made 
detailed reference. 

COming to the ponit as to "Nhether 
a High Court Judge can have politi-
cal affiliations before he is elevated 
to the Bench, I would request the 
hon. La""' l\fjnister to give SOlne 
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.mdelines so that advocates who are 
practising should know if they \vish 
to be elevated to the Bench, whether 
they should be aftlliated only to Congo 
(I); otherwise they wculd not be 
elevated to the Bench? .. (In.termp-
tions). 

I would also like to know: as there 
are many instances in the past, whe-
ther the advocates affiliated to poli-
tical parties, who contested elections, 
on party tickets were not ~levated 
to the Beneh, when Congo (1) was 
ruling? If any instance is neces-
sary, I would quote the instance of 
the Chief .Justice of Calcutta High 
Court who retired very recently, Mr. 
Shankar Prasad Mitra who \vas the 
Chief Justice. He was a Member of 
Congo (I); he was elected as an MLA 
on Congo (I) ticket... (Interrupt'ons). 
I would like to knoVl from Mr. Shi v 
Shankar, whether your Chief Justice 
or the Law Minister had at any time 
felt it necessary to ask through the 
Chief Justice, as to whether he was 
in any way concerned with any po-
litical party. 

This is not the solitary instance. 
There is the instance of your ex-Law 
Minister who was in . your seat, the 
late Mr. H. R. Gokhale, who was 
elevated to the Bench of the Bombay 
High Court. He contested elections 
to the Legislative Assembly from 
Baroda on Socialist Party ticket. 
y;ou-accepted him as the ~gh C-ourt 
Judge. At that time Mr. Y. \ B. 
Chavan was the Chief Minister. 
Many persons objected to that but 
he took the right line and said that we 
should take him; we do not take that 
into consideration .. (Interruptions). 

As far as one more instance is con-
cerned .... 

MR. CHAIRMAN: I do not mean 
to obstruct you but you would be 
making your points cogently, if you 
c;t\lck to ,be points .... (11".,.rvP'101ls). 
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SHBI B.APtJSAHEB PABULL 
:KAB: I would relpeetfull:r lubmi' 
that I would be relevant ... (Inte"",,,.. 
tions). May I ask S'hri Shiv Shan .. 
kar about Justice Hegde who was the 
Speaker? When he was a Member 
of Rajya Sabha on behalf of Cong .. 
ress, he was elevated to the Mysore 
High Court. Again a sitting Judge-
who earlier happened to be a Mini. 
ter in the Kerala Government-was 
elevated to the Supreme Court. When 
all these things are there, I would 
like to kndW'... (Interruptions). 

PROF. K. K. TEW ARY (Buxar): I 
rise on a point of order. A Member 
speaking on the Calling Attention 
Motion cannot speak for more than 
three minutes. He has already spoken 
for five minutes and he is making ex-
traneous references which are irrele-
vant. 

..n 8"'(4) ¥til"'" 'It (CfiI91 , <): 'IfT'T-
;ft1r ~ ~~~q, ~ ~1~;ftl4 ~ 
CflT ;mr ~ 1 '1' Cfitifl'Of sr«nCf rn: ~, \;.f 
~~~ ......,) '" ~ fli ~ '114 ~ ~ ~ClR't ({1" ~I ;if +t,., ~ CfCf(f 

~ ~ Cfii ~ ~ fa:i1i'1l '( ~ 
~ fll'1~"'4 ~ \(r cti C4CR104 tf ~ 
If'lIl t l ~ ~ ~ ~¥>¥1\"" 1f-
W ~ ~~, arJ1f ~ IDTT If ihf 
~ r l ~flf{1~ ~ ~ ~ cflf\1lt( I 
~ ~ ~ CfIT ~ ;r(r (, ~ 
~ mn (I ~ ;nfr ~ ~, 
\Lt(I:f)I( ~ ~~, ~ ~ 
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~I 

~ iC@ '-14 : ct'f\4l4', If em.; 
W ~ I (~) ~ dflqGf)1 ~ 
:oq I~.: 411 f(f) q-r(e anq; ~ " ~ 
ltl ~ ~ \(T Cfl1: eft, ~ ~ ~ 
~~~~~?f1~ ~ 
~ ~ I ~ 'IT ~ arNi ann: 
'( qg: ~tT.T qrr sm- ~ ~ ~ 
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~ urr;r *'" "(1!f, .".. ~ eo n.s't I ~ 
:;mm, ~~~ *~t 
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MR. CHAIRMAN: We have extended 
the time. 

SHRI BAPUSAHEB PARULEKAR: 
Therefore, at the commencement I said 
what the hon. Speaker said. 

MR. CHAIRMAN: I was not obstruct-
ing .... (Interruptions). 

SHRI BAPUSAHEB PARULEKAR: 
Shri Shiv Shankap: I would like to 
invite your attention to one more in-
stance. Justice Paranjpe of the Bombay 
High Court immediately after his de-
feat as a Conga (1) candidate at the 
hands of Mrinal Gore was elevated to 
the Bench. Last, but not the least, 
with all humility. Shri Shiv Shankar, 
may I ask you a question? Before you 
were elevated to the Bench, will you 
swear that yoU were not affiliated and 
concerned with any pOlitical party? 
(Interruptions)'. I would reQ.U( st you 
to give this particular answer. 

I come to the third point. This is 
again an important point and that is 
\vith reference to the complaint receiv-
t'd; the dates given, speak volumes. In 
the reply the hon. Minister has said 
that the Chief Minister sent a letter 
to him on 7th of February, 1980 and 
he had not complied with the neces-
sary procedure and the conventions 
were not followed. The Law Ministry 
and the hone Minister had to wait upto 
4th of March to give a reply. I \vould 
like to aSk the question-why? My 
charge is that yc,u wanted to prepare 
certain documents in the meantime. If. 
according to you, the reference made 
by the Chief Minister was not correct, 
why did you not send that back to 
the chief Minister, but instead wrote 
a letter to the Governor? Are you ready 
to lay on the Table of the Ho.use the 
let ter which you wrote to the Govemor 
asking him to send his views? 
(Interruptions). 

You have mentioned 1hat tro. 
16 .. 3-80 to 18-8-80 you received the 
recommendations ol the Go~nor, but 
from 18-3-80 onwards up to this date 
you have not given any dates of any 
correspondence. I would like to know 
these dates: When did you get the 
alleged complaint? What is the date 
of the complaint? Are yo.u ready to 
lay on the Table of the House the 
particular complaint? Secondly, when 
was this complaint forwarded to the 
Chief Justice? You have not mentioned 
the date of that. When did the Chief 
Justice pass the final orders? That date 
is not there. All these series of docu-
ments connected with each other, I 
demand, should be placed on the Table 
of the House, so that the inconsistencies 
and falsities in your statement will be 
exposed. 

It is my say that in the month of 
March, his period was to expire and 
he was to vacate. In fact, the Govern. 
ment did not want him to continue as 
a Judge. But immediately after as-
sumption of office, within two months, 
to ask a Judge to go back would not 
have looked proper. Therefore, they 
took fOur months' tin1e to get this com-
plaint and this small complaint has 
been taken. These charges which are 
levelled are not correct. 

Under these circumstances, 1 ask the 
following questions: (1) Whether the 
Chief Justice sent a letter to the 
Allahabad Chief Justice and if so, what 
is the date and what are the conteo.ts 
and whether there is a reference made 
about the bungling of income-tax, col-
lection of fund and misappropriation, 
whether any investigation has been 
made and whether he will lay it on 
the Table of the House; 

2. Whether it is going to be the policy 
of the Government to elevate only those 
persons to the Bench who would be 
favourable to the ruling party; 

3. Whether the Judges are to be pre-
cluded from having telephonic talks 
with political leaders, what was the 
occasion to make enquiries and if the 
answer to queries 1 and 2 mentioned 
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in that letter would have been 'yes', 
whether the Judge, Justice Srivastava, 
would have been continued in this 
particular office 

Sir, all this shows that there is 
threat to the independence of the judi-
ciary. I would like to know whether 
you would like to induct the kumara-
mangalam do£trine of committed judi-
ciary into our judiciary and whether 
you want only judges who would fol-
low your advice or orders and who will 
interpret your policies in your favour. 
These are the questions I would like 
to ask. 

SHRI P. SHIV SHANKAR: The qU€;,-
tions were preceded by a considerably 
long speech. 

AN HON. MEMBER: He is also a 
lawyer! (Interruptions). 

SHRI P. SHIV SHANKAR: You 
should credit me with that much know-
ledge at least because lie is a member 
of my consultativp committee also. Sir. 
actually those who have tabled this 
calling attention notice, and particular-
ly Mr. Paruiekar, seem to have thought 
fit to have a Pyrrhic victory by raising 
this calling attention. which has really 
distressed me. But since the calling 
attention notice was admitted, I had 
no other option but to bring forth the 
facts before this House. I am only 
serry that he should say that what I 
have statf"Cl in the statemen~ is irrele-
vant because I am now constrained to 
come to this conclusion that he feels 
it irrelevant because the whole state-
ment is not platitudineous to them. It is 
totally, in my submission, a very rele-
vant statE ment which has to be brought 
to the notice of the IIouse, having re-
gard to the calling attention motion 
itself. 

He asked the question as to why the 
Chief Justice of India had asked and 
what wele these Questions about the 
telephonjc talk. I have made mY5elf 
absolutely clear in my statement that 
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so far as the Government of Iftdia. is 
concerned, at no point of tbne, we 
req uested the Chief Justice of India to 
put any questions and what questions 
have been put by the Chief Justice of 
India to the Chief Justice of the Allaha-
bad High Court is a matter on which 
neither I thought it fit to investigate 
nOr the Chief Justice of India has ever 
informed the Government of India 
about the questions that he has put or 
what talk transpired between them. 

AN HON. MEMBER: Then how did 
you say this? 

SHRI P. SHIV SHANKAR: I have 
said it on the basis of the letter of Mr. 
Srivastava and based on the informa-
tion that I could gather from the tHe. 
That is how I have put forth before 
you. There is not a sin~e letter from 
the Chief Justice c! India say that he 
bas put this Or that question. (IntoTru,p-
t'ions). Mr. Basu, I am at least happy 
that you ha\'e started having some fa;th 
in our judicial system, 

The manner of questions, the con-
tent of the questions are the matters 
where the Government of India does 
not come into the picture. Therefore. 
I cannot vouchsafe either to the truth 
of those questions having been put or 
what were the exact questions that 
were put and what answers were ob-
tained. 

A very vehement contention was 
raised asking me the guidelines :for the 
appointment of the judges. I should 
very frankly say-my friend, Mr. 
Parulekar must know it much better-. 
bee a use aft~r we took over, constantly 
I had been receiving complaints from 
various quarters that many a RSS per-
sonnel have been appointed as judges 
of the High Courts. (Interntl-t7ons). 
THerefore, in the position that has 
emerged, it is meaningless for US to 
talk in terms of the guidelines. I have 
a total faith and I have asserted it only 
about a week back in this House that 
a judge should only have the commit-
ment to the constitutional goals and r 
repeat it again. 
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AN HON. MEMBER: As interpreted 
by the Government? 

eHRI c. M. STEPHEN: As interpret .. 
ed by the Marxist bo.oks?, 

SHRI P. SHIV SHANKAR: What 
your Government interpreted also we 
are aware of. 

I do not. deny that there are instances 
where those who werp. connected with 
a political party in one forrr. or an-
other have been elevated to the 
Bench. I have never said, neither I 
opposed that persons having back-
ground of politics should not be ap-
pointed, or should never be appoint-
ed .... (Interruptions). If some of 
our friends can meet me in private, 
I can bring to their notice i.nstances 
where persons who belong to the op-
positiOn parties were also confirmed 
by us and we did not take any 
vindictive action in any manner \vhat-
soever .... (Interruptoins). So far as 
the Government of India is concerned, 
it does not come into the picture at all. 

AN HON. M£MBER: Covertly if not 
overtly .... (Interrnptions). 

SHRI 1). SHIV SHANKAR: If you 
wc,uld like to say something against 
the Chief Justice. it would he a vcr:: 
bad day lor us. 

SHRI C. M. STEPHEN: Sir, he is cast-
ing an aspersion on the Chief JusticP. 
and flot om us. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND 
DEPARTUIENT OF PARLIAMENTARY 
AFFAIRS (SHRI P. VENKATASUB-
BAIAH): Sir, aspersions against the 
Chief Justice should not be allowed. 

MR. CHAIRMAN: If there is any-
thing objectionable in the record, it 
would be expunged after examination. 

SHRI SATISH AGARWAL: Will 
you cw·ify whether the political 
bal'kground .... (interruptions) 

MR. CHAIRMAN; The hon. Minis-
ter may answer the questions put by 
Shri Parulekar. . 

SHRI P. SHIV SHANKAR. He 
asked me a pointed question ~bout 
tile letter dated 7th Febr~ary 1986. 
; D18y bring it to the nohce of the 
House that this letter reached me on 
the 14th February 1980. Immediately 
after that, on the sam~ day, I ~end 
it to the Section for the purpose of 
processing. If two weeks are taken in 
between for the purpose of my ad-
dressing a letter on the 1st March, 
there is nothing wrong in it be('ause, 
aftp..l all ,in governmental action tne 
\\ heels do move slowly. Therefore, it 
did take two weeks time and nobody 
CDn find fault merely because I had 
addressed the letter on the 1st March. 

I n this background, the first q u('s-
tion which was asked was whether 
th(: Chief Justice of India has sent the 
letter to t,e Chief Justice of Allaha-
bad. This is beyond my knowledge. 
ThE' Chief Justice 'Jf India has nor 
addressed me, saying that he has 
ci ther addressed a letter to the Chief 
Justice of Allahabad or that !1e had 
a tel ephonic talk wi th him. N one of 
these things he has menilolled to Inc. 

Sc. far as the question of the com-
mitment of the Judges is concerned, 
it has necessarily to be to the consti-
tutional goals .... (Inter7..,,£ption~ff _) 

Vlhat you are doinG in West Ben-
ga I .... you alone MOW much better. 
Therefore, in this background the 
questions that have bee.l raised by 
my hon. friend stand answered. 

SHRI BAPUSAHEB PARULEKAR: 
W ill he lay the letter on the Table 
of the House? (Interruptions) Would 
he lay the documents on the Table 
of the House? I would like to know 
\vhether he would lay on the Table 
tht documents referred to in his state-
r~'!ent. That has not been answerEd. I 
want an answer. 

SHRl P. SHIV SHANKAR: I can-
not. I have On the 21st March, 1980 
made it available to the Chief Jus-
tice. The question of placing it on 
the Table Of the House d.oes not arise. 
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MR. CHAIRMAN: Before I call 
upon the other MembeL' to speak I 
will just say tor your information 
that no debate is permitte:i OIl such 
a statement at the tiUte it is :nade, 
but each Member in whosoa narne the 
item stallds in the List of Busioess 
may, with the permisslon of the 
Speaker, ask a specific and brief cla-
riticatory question. The total time 
taken on the Calling Att~ntion on a 
day should not be more than half· 
an-hour. For asking clarificatory 
questions, the Member who calls at-
tention should not take more than 
three minutes and the other four Mem-
bers not more than two nunutes each. 

SHRI P. VENKAT.ASUBBAIAH: 
Sir, On the running commentary of 
Mr. Jyotirmoy Bosu, yOU have not 
said anything. 

MR. CHAIRMAN: I will take an 
opportunity at some other tilne to 
tell something about it. 

SHRI MUKUNDA ~lANDAL {Ma-
thurapur): I have gone through the 
statement of the hon. Minlst.e:!" and it 
is surprising that after Mr. Parulekar's 
questiOils there are .... 

(Interruptions) . 

SHRI J'YOTIRMOY BOSU: Don't 
interrupt him Sir. He is a young , 
man. 

MR. CHAIRMAN: I have been 
saying this. I am not that restrictive. 
But at the same time you should bear 
these rules in mind. 

SHRI MUKUNDA MANDAL: Just 
I want to say that the measures that 
have been taken again:.;t the hOllour-
able Judges are against the Constitu-
tion and it is on polit:cal and per-
sonal grounds. Clauses (4) and (5) 
of Article 124 .... 

(InterruptiOns) 

SHRI K. P. UNNIKRISHNAN: 
What does Article 218 say] 

(Interruptions) 
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SHRI MUKUNDA MANDAL: It is 
said that no executive has the autho-
rity to constitute an inquiry into the 
conduct of the Judges of the High 
Court or the Supreme Court. (Inter-
ruptions) . But in his statement the 
Minister has given some illusion in 
that regard and it is not clarified in 
a better way. 

Sir, I want to come to my question. 
Is it not a fact that Chief Justice 
Mathur in the year 1975 or so, when 
the election caSe of Shrimati Indira 
Gandhi was with Justice Jagmohan-
la] Sinha, the then Judge of the 
Allahabad High Court, ~ • 

(I nternc.ptions) 

SHRI JYOTIRMOY BOSU· No, no. 
Persons were sent from here. 

SHRI MUKUNDA Ml\NDAL: Ir ir 

SHRI P. SHIV SHANKAR: Can ally 
Member prompt any oth~r Member"! 

(Interruptions ., 

SHRI MUUNDA MANDAL: •• 
(InterrKptions) 

PROF. K. K. TEWARY: Sir, on the 
Call AttentiOn you .Jaid that subse-
quent speakers will not speak for 
more than two minutes and they 
should put only poin1:.ed qu€.stioos. 

(Interruptions) 

SHRI MUKUNDA MANDAL*· 

I would like to know \vhether the 
Government would institute an inqui-
ry to that effect. 

MR. CHAIRMAN: Which effect? 

SHRI JYOTIRMOY BOSU:· * 

MR. CHAIRMAN: That has no re-
relavance to this. 

(Interruptions) 

SHRI HARIKESH BAHADUR: •• 

MR. CHAIRMAN: This will not 
form part of the record. 

SHBI MUKUNDA MANDAL: •••• 
--_.---- --._--

**Expunged as ordered by the Chair. 
•••• Not recorded. 
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PROF. K. K. TEWARY: I want a 
ruli.ng on my point of order. 

MR. CHAIRMAN: You are hun-
dred, per cent right. I am asking the 
hone Member to be brie.f and to come 
out with his question. 

SHRI MUKUNDA MANDAL: I 
want to knOw from ~ hone Minis-
ter whether in this country demo-
cracy will prevail, whether, dictatorial 
trends will come to an end, whether 
there will be rUle of law. and whe-
ther the Minister is going to mdiutain 
the respective powers of the judici-
ary and the executive. 

MR. CHAIRMAN: You lnay answer 
whatever is relevant. 

SHRI P. SHIV SHANXAR; A lot 
of things which have no relevance 
have been said, and I do not think it 
proper to answer them, but the last 
question which he put was whether 
democracy will prevail and dicator-
ship will not be there. So lar as I am 
concerned, I have grave doubts bout 
democracy prevailing in this country 
if his party comes to power, but so 
far as We are concerned, we have 
been working within the provisions of 
the Coostitution and we will conti-
nue ta do so. ' 

( I ntern£ptions ) 

AN HON. MEMBER: The hon. 
Minister should know ,c.'mething 
about Communist democracy. He 

. should try to learn it. 

MR. CHAIRMAN: Mr Vijay Kumar 
Yadav. 
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iRt ~ri~ l(-~~ 
~, 

SHRI P. SHIV SHANKAR: The 
fitst question that has been asked is 
about the questions asked by the 
Chief Justice of India to the Chief 
Justice Of Allahabad High ~ourt, do 
they or do they not violate the ap-
proach that I have taken in my state· 
ment. As I said earlier, it is not 
Mown, firstly, ,"rhethpr these ques-
tions were asked and secondly, if they 
were asked, what were the contents. 
Abobt these matters, so far as We are 
concerned, We do not kno\v. How far 
Mr. Srivastava himself is true and 
correct in his statement is also a mat-
ter about which nothing can be said 
at this stage. Therefore, it is not 
possible for me to di1atc on these 
questions. I am not prepared to ac-
cept that these questions have been 
ndted by the Chief Justice of India. 
which matter is beyond my jnforma-
tion. 

So far as the second question is 
concerned, in fact, no such investiga-
tion was made, whether they beloog 
to any party, and I yassed it on to 
the Chief Justice of India for his en 
quiry and comments. This is the po-
sition. Therefore ,it cannot be snid 
as to which party they belong to 01' 
whether they have an.,,' party affilia-
tions. 

SHRI ZAINUL BASHER (Ghazi· 
pur): Mr. Chairman, Sir, it ic; very 
umortunate that we are discussIng 
something that concerns OUr judiciary. 
But sinCe Justice Ranlesh Chandra 
Srivastava has chosen to resign and 
has politicalised the whole issue by 
issuing a statement, we have nothing 
but to discuss the matter 1n this 
HOU8e. 

-: The Allahabad High Court has al-
ways a fair record in the hi story ,of 

of AU~habl1.d Hiflh Cou1't (C ... 4.) 

our judicial system and the j udge-
ment pa$sed by that lUg}l Court !las 
aJways been respected throughout the 
country in every court of law. 

The Congress Party and its Govern-
ment, since Independence, has al-
ways respected the independence of 
judiciary. When the Judges were ap-
poinetd, I understand, a thorough 
r·rob(' v,,'as made in respect of their 
views, in respect of their independence 
and also in respect of their craracter 
S(J that when they ar~ elevated to 
the Bench, they can prove to be 
independent judges who cannot be 
influenced by any political thought or 
by any political leader or by any 
Government and so on. But we find 
that during three years of Janata re-
gjrne, the Judges were ~ppointed only 
a~ a political reward. The Advoca-
te~ who \vere holding anti-Congress 
ideas over the years, those who were 
fighting the cases of the leaders of 
the Opposition parties, those who 
v. ere committed either t\' a political 
party Or to a political ideology or 
thOSe \vho werp committed to a parti-
cular leader or to a particular perSQfl 
\vere favoured. When Justice Sri-
vastava was appointed as a Judge, 
there were only four vacancif:ls in the 
Allahabad High Court but !lve pe:9sons 
VJere appointed as .Judges only to 
fdvour Justice Srivast~va. tv appoint 
him as a Judge, and nothing cise. 

A large number of persons belong-
j ng to RSS were appoll'lted as Judges 
in various High Courts in the country. 
Not only that. A large number of 
persons who were committed to va-
rious political parties throughout their 
lives were apPointed as Judges in 
various High Courts of the country. I 
would like to know from the hon. 
Minister as to whether four vacancies 
existed at the time of the ~ppointment 
of Justice Srivastava and fiVe Judges 
were appointed and I would also Uk.? 
to know whether, before the appoint-
nlent of High Court Judges, any en-
quiry is being made about persons 
Who are being considered for the post 
and, if so, whether Elny enquiry in 
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respect of Justice Srivastava was 
made or not. 

I would also like to know whether, 
in view of your statement, you would 
like to pursue t~e matter against him. 
Charges have been levelled against 
him in your statement. Will you 
pursue the matter against him 
-on different grounds on which the 
State authorities have objected to his 
continuance? Mr. Srivastava's state-
ment reveals that he had directly a 
political background. We have also 
been informed by the Minister that 
a large number of RSS people have 
been appointed as ·judge~ in the Ja-
nata regime. What action is Govern-
ment taking about them? Waht is the 
number of RSS judges that had been 
appointed during the Janata regime? 
Is it correct that one Shri Virendra 
Gupta, an RSS person, has been ap-
pointed as a judge rec~nt1 y? 

Lastly, after the Allahabad Judge 
ha~ observC'd that he iJ against ap-
pointment of Chief Justice from out-
s~de and also transfer of judges and 
after the Calling Attention discussion 
in this House regardi.ng the Bar 
Council Resolution on 24th July, 1980, 
is there any chatlge in the attitude 
of the Government? 

SHRI C. M. STEPHEN: Well put. 

SHRI N. K. SHEJWALKAR: Being 
S . S. he is two-third of t.h~ RSS him-
self. ' His case should be considered 
first. (Interruptions) 

SHRI P. SHIV SHANK4~R' Mr. 
Shejwalkar. I am P.S . S . and not 
R.S.S. 

~N HON. MEMBER: Not ASS, I 
bE'lieve. 

SHRr P. SHIV SHANKAR: That, 
you are. 

Three questions have been asked. 
The first question that has been asked 
is about various persons having been 
appointed having ~fftliation~ with 
political parties and RSS, whether 
'there were ,",csneies at the ",ime when 

Mr. Srivastava was aPPOInted and 
\\'hether inquiries ... were made 
about his antecedents and what action 
~s to be taken against this person 
having - regard to the complaints. 
Well, Sir, -I can assure this House that, 
if information is brought to the noti-ce 
of the Govenunent about wrong per .. 
sons having been appointed as judges, 
the matter can be looked into. But a 
wholesome answer to such a question 
is not possible. Though, of course, it 
is a very pointed question which has 
been put to me, I presume that, when 
Mr. Srivastava was appointed as a 
judge, there was a vacancy. It is no 
doubt true that no inquiries were 
made about his antecedents, and after 
his resignation, I do not think It 
would be proper far the ~vernment 
to institute inquiries at this stage .... 

1\N HON. MEMBER: Any intention 
to review? (Interru.ptions) 

SHRr P. SHIV SHANJ{AR: You 
have done much worse to Mr. ~firdu1 
-if I remacmber-Jjudge of Bombay 
HIgh Court. 

My friend has asked another ques_ 
tion about a gentleman by name, 
Mr. V. Gupta. I can bring to his 
notice that his appointment had 
taken place much before our coming 
to power in January 1980. Therefore, 
I cannot say about his antecedents 
and other things. 

He has asked one more question, 
the last question, about the chooge in 
the policy of the Government after 
Mr. Srivastava's reference to tran~.rer 
of judges and his resigning based 
thereon and after what has happened 
in this House with reference to the 
Calling Attention Motion. In fact, I" 
have already made my submission in 
this HOuse at the time of Calling At-
tention that the Resolution of the Bar 
Council of I'ndia Was without any 
basis. " 

In fact, Sir, I take this opportunity 
to bring to the notice of the House 
that Od tQat occasion certain factS' 
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were not within my notice. In fact, 
immediately after that, I came to 
know of some further facts which, in 
this context, I feel that I smould bring 
to the notice of this hon. House. The 
Members Of the Bar Council of India 

. are very responsible persons. They 
are the representatives in the Bar 
Council of India representing their 
various Bar Councils. May I bring to 
the notice of this House and take this 
opportunity to submit that the Law 
Commission, in March 1978, circulat-
ed a questionnaire on the issue of the 
transfer of judges? I read two ques-
tions which were circulated by the 
Law Commission in March 1978 to all 
the responsible legal bodies in this 
coUtntry--Question No. 11 (e)-"What 
is your view with regard to the sug-
gestion that we should frequently ap-
point a judge from outside the State 
as Chief Justice of the High Court?" 

Now, to this question, the Bar 
Council of India, as late as in Septem-
ber, 1979, the very same Bar Council, 
except a change in one Or tWQ 
persons who got in a little later be-
cause of the elections of some of the 
Bar Councils or because a person died, 
the same gentleman, as late as in 
September 1979,-has given the ans-
wer in the affirmative saying that the 
Chief Justice should be from outside. 
And, Sir, within a short span of eight 
to nine Ir..onths their reversal of this 
attitude appears to be merely baspd 
on the change in the Government. 
Otherwise, I am not able to see any 
reason as to why they should change 
their view which they expressed-
why the Council, consisting of the 
same and similar persons excepting 
change of one or two persons, should 
change their own view which they 
expresied eight to nine months ear-
lier? (Interruptions) I am saying the 
Bar Council of India, not you; if you 
had not followed me I cannot teach 
you (Interruptions): Sir. the Bar 
Council of India whiCh met on Satur-
day and Sunday, that is, 19th ana 
20th-I have a clear information that 
this matter was not in the agenda; 

of ALlahabad High Court (CA) 

it was never ~entioned in the meet-
ing on the 19th and, it was only on 
the 20th that they seemed to have-
many a member had left-passed the 
Resolutioc and it is also unfortunate , 
that this was not communicated to 
me on the same day when the Chair-
man, Bar Council met me in the 
afternoon. 

Th~ other question which was put 
by the Law Commission and circulat-
ed to all the responsible' bodies in· 
eluding the Bar Council of India, was 
Question No. 12 which reads like this: 

"What is your view with regard 
to the suggestion that We should 
have a convention according to 
which, one-third of the judges in 
each High Court should be from 
another State." 

The Bar Council of India, again, in 
September, 1979, has answered this 
question ill the affirmative, I fail to 
understand practically the self-same 
pers·.)n. . .. (Interruptions) . Because 
the question Of transfer had been 
asked, I aim answering that. What I 
fail to understand is .... (Interrup-
tions) . 

MR. CHAIRMAN: You answer his 
question. 

SHRI P. SHIV SHANKAR: That the 
very Bar Council, consisting of, prac-
tically, the same p€rsons, who have 
taken this view in September, 1979 
should totally have a voZte face is 
absolutely un-understandable to me. I 
take this opportunity to also bring 
to the notice of the House that one 
of the greatest legal luminaries of 
the country who happened to be the 
Attorney-General during the tenure 
of Janata party government, Mr. 
s. V. Gupte, while answering to 
question No. 11, viz., having a Chief 
Justice from outside said~ "I agree." 
While answering to question No. 12, 
viz., at least one-third judges should 
be from outside his answer was-and 
I quote-

"I am wholly in favour of that 
as that alone may secure some kind 
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of freedom from bias, on the 
grounds of caste and class consider-
ations or any close association with 
local people; a tetun ot office not 
more than five years as Chief Jus-
tice of a High Court should be con-
sidered." 

Sir, I would not like to go deeper 
into others, that is, the High Courts, 
the State Governments and the various 
judges and the Chief Justices who 
have supported the idea of transfer of 
the judges. 

In this background I may, Sir, on 
the question that has been posed by 
my friend I stand by what I have 
already said on the Calling Attention 
motion and there is no change in the 
attitude of the Government. 

SHRI KRISHNA CHANDBA HAL-
DER: Mr. Chairman, Sir, I gave no-
tice of adjournment motion and in the 
list my name was first but the Hon. 
Speaker in his wisdom has admitted 
Calling Attention motion and now 
my name is at the end. So, kindly 
don't ring the bell. r will try my 
best to be brief. 

Sir, this is a very serious matter if 
a High Court judge like Mr. Ramesh 
Chandra Srivastava is harassed and 
humiliated and such conditions are 
created that he is in fear, and instabi-
lity is in his mind. Sir. then no High 
Court judge can function indepen-
dently. 

Sir, before I go to other points the 
hon'ble Minister has said what demo-
cracy will it be in our regime. We 
must say tkat our democracy will be 
peoples' democracy and not like bour-
geois democracy here. Even if inde-
pendent judges are maligned and false 
allegations are brought in a politically 
motivated wav which the Minister's 
statement doe~ .... (Interruptions). 

MR. CHAIRMAN· That is answer-
ing the question. . 

SHRI KRISHNA CHANDRA HAL-
DER: Mr. R. C. Srivastava in his 

statement has said that it is deroga-
tory to extend the tenure of High 
Court judges piece-meal like any 
other temporary government servants 
and also queries were made by the 
Hon'ble Chief Justice etc. So, here , 
actually you want a committed judi-
ciary. For that reason, you treat the 
independent judges like temporary 
government servants. Sir, you know 
what happened. This Srivastava was 
a counsel of Mr. Raj Narain in the 
petition against Mrs. Indira Gandhi, 
the then Prime Minister. He was his 
counsel in that Election case. At that 
time, the Allahabad High Court Judge 
was Mr Jagmohan Lal Sinha, who in 
his judgment unseated Mrs. Indira 
Gandhi. 

19 hrs. 

MR. CHAIRMAN; Mr. Halder, we 
have already taken 1-1/2 hours .... 

SHRr KRISHNA CHANDRA HAL .. 
DER: Sir, kindly hear me. What has 
happened after the judgment then? 
Emergency was promulgated. There 
were attacks on freedom of speech 
and freedom of parliamentary sys-
tems. Parliament became a rubber-
stamp actually Of the ruling party. 
Judiciary \vas crippled. What has hap-
pened today? Today, this Allahabad 
High Court Judge, Srivastava has 
b'2en unseated, :r."rced to resign. f That 
~eans, he has been unseated. Sir, it 
IS a prelude to emergency. I presume, 
sooner Or later, OUr country will have 
to face the dark days of emergency. 
I wonder whether in the near future 
Parliamentary Democracy is gOing to 
pnd and oone day We are going to see 
a Presidential form of Government. 

~R. CHAIRMAN: This does not 
arlSe out Of this Calling Attention. 
Please don't gO on talking about 
other points which relate to the Con-
stitution. 

SHR! JYOTIRMOY BOSU: Sir, you 
can regulate Prof. Madhu D8I1davate. , 
you can regulate Mr. Swamy; you can 
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. regulate me, but Mease don't interrupt 
this young man. 

MR. CHAIRMAN: He is a pretty 
senior member. You should help the 
Chair and the House by putting a 
brjef and a precise question. 

SHRI KRISHNA CHANDRA HAL-
tiER: Allahabad High Court unseated 
Mrs. Indira Gandhi. 

MR. CHAIRMAN: It has nothiog to 
do with Presidential form of Gov· 
emment and so on. 

SHRI KRISHNA CHANDRA HAL-
DER: Emergency was promulgated. 
They want a committed judiciary. 
Please See the politically motivated 
way in which this statement has been 
made here. In his statement the 
Minister has stated that this Judge 
has given false accounts relating to 
his earnings. So, these are serIOUS 
allegations which have been made 
against Srivastava. There are doubts 
amongst Parliament Members and 
outsiders also. To remove tl1ese doubts 
I am asiti.t'lB whether Government will 
institute an all-party Parliamentary 
Committee, to probe about this poh-
tically .. motivated statement, and the 
allegationS made against Justice Sri-
vastava. This is my question. So, 
what is the truth? We want to know 
that. Another point to which I wish 
to draw your kind attentk)n is this. 
In the statement Mr. Srivastava has 
said. 'The policy seems to be parti-
cula~lY fOr the purpose of putting 
fear and ,a.ense of instability in their 
minds so that they may not be able 
to administer justice f€ar lessly and 
independently. " 
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MR. CHAIRMAN: Mr. Halder, it 
really hurts me to interrupt you . 
Please help the Chair by putting a 
precise and a brief question. It is 
not necessary for you to read the ~ 
whole thing. It is taken for granted 
that all Members have read that 
paper. 

SHRI KRISHNA CHANDRA HAL-
DER: Sir, this is a vecy important 
point which Justice Srivastava has 
made in his statement. You want to 
bully the judges. They cannot act in-
dependently and fearlessly_ So, I want 
that an all-party Parliamentary Com-
mittee be instituted to go into this 
serious matter. I want to know whe-
ther the Government would agree to 
the appointm.ent of an all-party Par-
liamentary Committee or not. I want 
a \ categorical answer from the Minis-
ter. 

SHRI P. SHIV SHANKAR: Mr. 
Chairman, I do not think that many 
presumptions of the hone Member I 
should answer because his presump-
tions cannot be answered. This short 
question that he has put is regarding 
the appointment of an all-party par-
liamentary Commitee. As I said, 
whatever facts have gone on record, 
we have placed them at the disposal 
of the Chief Justice. I have said that 
we did mot indulge in the investiga-
tion part of it and it is not possible 
for me to oblige my friend to agree 
for an appointment of an all-party 
Parliamentary Committee to inquire 
into this matter. 

19.0'7 hrs. 
~ 

The Lok Sabha then adjourned tilA 
Eleven of the Clock on Tuesday, Jutg 
29, 1980/Sl'avana 7, 1902, (Saka). 


