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(Arndt. of Art. 3IB) 

S HRIMATI JAY ANTI PATN IK: 
I introduce the Bill. 

CONSTITUTION AMENDMENT BILL· 

(Sub titUtiOD of ne articl for 
artie Ie 263) 

SHRI CHITTA BASU (Barasat): 
I beg to move for leave to introduce a 
Bill further to amend the Constitution of 
India. 

MR. DEPUTY SPEAKER: The 
question is : 

"That leave be granted to introduce 
a Bill further to amend the Consti. 
tution of India H 

The motion was adopted. 

SERI CHITTA BASU : I introduce 
the Bill. 

15,51 hrs. 

CONSTITUTION (AMEND-
MENT) BILL-(CQNTD) 

(Amendment of article 318) 

MR. DEPUTY-SPEAKER : The 
House will now take up furthoY' consi-
deration of the t Howjng motion move 
by Shri M.M. Lawrence on 26th August, 
1983, namely, 

"That the Bill further to amend the 
C<>qstitution of India. be la1'e1l into 
consideration. U 

Three hours were allotted for this 
am and we have already taken ~bout 2 
hours and 31 minutes; we have got only 
3'0 minutes now. Mr. Harish Rawat

l 

was 
on his legs. He will coptinue now. 

*Publishcd in Gazette of India 
Extraordinary, part U. Seotion 2 dated 
9-12-83. 
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(~~'T) : ~. 

qm, ~ aq ~ 'fT fifl ~~ 
If ~T it '" lfrti~T ~ ,f~
CflTvr ,(f t fCfl 1f'f~ f~T 6fl~ I 
fCf 0 if Gft if lti(T -n fifl tAi 

W~ f'{(Y f~ ~iffr, ail ffCJ ~ 
"Tdf ~ I ~ ~~ ct't arrf,,~ 

fttlf~ 'fi) lJT'Jf 8f1¥i\'1TTlti~Of ~ IT~T ~ 

~ GIl ~ t I ctlii~ Cf1T C{~ 
~ ~ ttl t ar11: am- it; antfT~ ~ 1PJ 
q~tfPr q)G'fflr ~ ~ifl( ~ acIl~· 

~1'~ \i1l1'U ~ ,T ~(~ ~ 
t ,tarfifiit ~R it; «''1' if 1A' 
~jr ~ r"",tf'((f fitlft a~l 

'!flT m qy~ if 'if" . "" fq 
~lt ~, \rn mt if" . r" 'fftJl1 
~ .W ~ 8fi'R f\j(a-;f\' lif" ~l1lf Wfr 

15,S2 hn. 

[SlqU ~.S. SPARROW in tbe 
Chair) 

, ~ ,",'Jf 20 !Tfomr ~ ilfflT ~ 
cmr ~T it; qrtf ~ I ~ 80 srfa- a ~ 

~Pff ~ 'fl~ ~ I ~ ~ ~ ~Cfl 
ar«~~ eT\otij- ~ &r') ~ if Cfi llflr I 
ff~fa' ~) ~tcre ~~ ~t!f 'ffil~ GJiJ~ 

ctlT m ~~ ~T \itT ~Clltf1 ~ I 

~f'.I'·ur'f ~~ it~ if ;:;r) anrlfAaT 
~, ~) 'EfGTif itl fqt!flf if ~j ~T1: ·cn 

~)~ IfrVft ~~ I ~ aft ~ itRT 

tf' ·~.f •• ~-'{{r " ~) ~q cn~Cf .. 

'fcr'lal it 'l~ if~~ q~ ~ I auG!' r''1fa 
q fit) 'if) qr~ ~Cf·ij' &, ~ ifgo ~T 
~' .. -~~i11' it; llfR;rCf) ~ I \ill ~({ Ill1ft' 

'I» 

~ ~ ~ t, ~* mr ~9' arfflCfl 
W'r t I \;~~ ~ ~ a'(YC i~ if fCf"m 
GtiT ~Cfl if~« tm tnI~ t I ~ n~ ~lft 
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@aT ij(T ~T, \ill @a1' iii ant it mYfoT m'fT~ arr~T Cfi) ~T fJf\WT qr '(~ ~, 

a'ifi ~, ~w \Ciffi' 'fiT ifilTTf ~T an~ it f\ifo;:rf f~ :qrf~tt ar'R f~fo lf~ ~ 
, ~'f)1f €'at« ant' l~ iCf~T~) <if;qr~ Cf) fit) tttt .arl1:.~.qT. lIT ant.01'R.~r.qr. an~ 

Cfi)f~ ~ '<.1T ~ I ~~ ff'ffcr it ~Jf «'I''' ~~~T \if) G1 ;:r~ f~rif~, ~'liflT ij'~cnitJT 

qa- fCfi' ~mT \if) ~e:lf . lffG ~ij' ;:r~ ~)"~~ ~ aTT-\ fi~~ ~nt if . Cf;( srCfin: 
SfCfiT~ ~)If WCflT ~\ifrCf) \1~T~lr, a) ~Jf CfiT fuctrrlffi' ,\liiqy if & I itm Efi')~ ,{1\ilf 
'Il1lT '4\'«~ ~T~) ij'Cfiff I ~~T &)~T f~it it~m ~ srmrqy iiti 3~-
n¥:JfO' it ~~ ~'fi ~ntlifi If)IfGl~ arq~ ~r'l If)JT t.tiT f~Cf\Tlfa' ;:r f~~r &:T I 1l JfR;:fnr 
rCflfije aiR c~., f~Cf~" it; «rtf;:r~ ~'lN fq~ ~ ~ f;rm 'fi,{'iT ;rrrrr 
~ ~ I lf~t q'( lHif'iTlf Cflr'!if l{~r fCfi' ~if frJCfiTlJoY ifl) ~ ~~ ~ fqEflf if 
iii\' arh: m"1fTor fcfCfiHl +t~T \jfT oqr ~ '3"'lctlT li~Tiflf q;)'f sr-.rTcft CflTliqr~ "* I 
~ I ~ ~ 6lfr.l ~ij' oft'{ ancw;fEfo \1ififiT q".~ l'i sfhrrJfT ~ f\;~ ~f§ 

Cfil:'lT :qr~~ff ~ I atT\if f~trfu lf~ ~ffiT \ifT ~ ~ ctiT ~TI1 Cfl'{ '{~ ~ ~fcti;J ~(f qU 
~ ~ flf) an\Jf ~ ~1frCfi~~,( ~'G ~, ~CfiT Cfir J1TifteR:tT ~ f\"ft:t ~.,itl qm ifi~ ~ 
~Tft; JT ~ft lJ){r ~crT ~r ~~T ~ I ~g if~T ~ I ~« SAi1~ ~ ~f\jlfT if \if) ~;r 
~)fWr iJ'i\' ~ ~ ~Tctl~ f\"f~ ~2fil~ ~1vrlfT it ftitt qi~ f~ ~~, ~~. ~ 
tfi~ CRIf "~T ~r ,{~T ij I C(il~ Cflffr- \ifffi ~, ~tfl) ~~;r Cf;T tfi)t olf~ atT~ 
fU'l am: ~1fT~~ CflIfT:Uif ~ ~~ ~l1irq if@ QfiT ~ I ~f~~ ~ li~ :qT~lfT fef; ~. 
f~r qr fctl 20 q\ic \ifif~~r it ~- ar~ .. tft. an~ sTTf.arT'{.~r.tn. if aTR 
~ en: fn'i<: ~j ~, \3'ij'etiT ~~mt ~ if CflT \ifr~ I ~ri; an-rrqy \;ft iff 
CflT ~ ~I~~ f~lfT ;srT~ I ~f~ ~ ftfir~ ~ aR't 100 Cfi'{~' ~ir vrqror 
arm oifi' ~ smrocr ~T ~)rr \1~)1J1 CfiT ~~1 it tcr:if Cfl<it "tiT Qzrer~ ~ arn: 3T1T~ 
~ ~i 'lW ~ q'ftt ~ , ~T~ ~ f~tt 500 t.ti~)~ liqlt <flT ctif"C!' 

!iU «qlf ~q'R ~~ it Cfi~Tq 71 flff~ .. 
If'f ~Tfi;slr ~ J f\ifaflT ~)f~GJT ~{{ ij11lf 

~qft ~ if t, lffe{ ~q' a-«if f~qr~ 

~ crt sr)f~far~ if~ '{~. ~~f~ 

\ill ~ ~Q'~~~'{t"f' «Cfc'{ ~ ij'tfiffT ~, 
~ ~~itG CflT O'~~ ij"tCf)T'{ 'fiT szrr;:r 
~r :qrf~ I 

ar~1 ct) -m srTM~ ij'~tf)R ~ .YlT~ 
I ~ifi srnmr ~.arR.f.qr. Cfi1 aT'h' 
~ t 1:~ ~f'{qf\if if ~~q~(liite 

m=trtt f~q tliT t !(ST o'{~ ~ a(~'f ((f~ ... 
rmr it; f~ +rT ~'lfite JTrolt fCflTI1 

~ 1lm,:" ~ lltR: ~CfiT acf'fT \IT;f ~~ 

'{m ~, li~ ~if ~ q~ if li~ =qy~ fl!f) 
q~ arrT ~ ~ ~ ftf) iff ~qlfT arm 0'Cfi' 
~r{ fCl'TqT it; f~ f~lfT mIT &, \1ij'Cf)T 
~rliGT ~)ql Cfl) q'fqT & lfT if~l I ~«CfiT 
arrqtfi) ~lit~ ClHC:{T ;qrf~(( I 

aTiI' ~ i'iff ~ ~Qf ~~ it; in=t ij ~ 
(fi~'fT ~T~cn ~ I m {r ~)~ f'f)mt=JY 'f)) 

"I[1Jf ~ij q;T anqq;T \"f~lf ~ ~ftfii{ It If& 
tr6lifr =tfr~ijT ~ fcp \if~ 1970 if s:;:rEfi) 
.r~ u 8 srfcro~ ~or f~lfr iiTfO'T~, ttvr-
~R,{ ~CfG'{ it Cf~ aTq ~cCfl'{ ;q,,{ lIT • 

~ri 'ql ~ srf~~' JTlfT ~ I ~~ii 8Tmcrr 
lf~ \if) =tfT,\ ar~ ij'T~:q 11: sr f cr~o ,,[or 
f~lfT \i'tTcTT ~,lf~ ~T 8 0 srf~Cf Gf~ 
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(f5fT~U~) 
fifim'f ~ t;r \lila ~ 'f7.fffltl ~ crm 
ftqif"?; ~r 100 me m;:cT ~ I ~ 

q'{~ ~ tJ~ ~if}) ~t'f \iffifT \ifT fifi e-
. f~'ifo if & fltl ~~TCflR<: ~~ if at~ 

qm ~ !i~ ~ tI~ 3f'R: \ifT trUer 
fCllffi'f ~ \iifGfiT ~{§ it qm ~ f~OT 
~ t iru CflT1:.if li'!fT m an'{ ~~ fqCflTij' 
#~r \ifT, ~)i{T ij- fif~Gi{ ~ fCli ~ ~ij' ifT=t if 
~Cfi' oW CfiTyt" GfifTTt I &if Gf~m ~ Gfffi 

Cfi) ~a 'iT ~ ~ fCfl 11fif ~~ CflT "eft 
~l!.~ it ~~ GfT~ , ~ ~aT(T ~ ~ 
if fqf~ ~ ~ CliTi-;IT CliTlfCO@ CfiT 
~ l l(T~ffl CfllfcT ~1: qlT ttf ~ 
ar'h: \i~ smr if ~T ~Cfl liq('f ~ fcroT-
'« ~T GR1 ~T atR ~ ~Till ~ ~ 

f{{tfiTmT ~ ~ I am~ ~ ~E:'{ f~ 

~~ ij'"{~ij' ~6 ~, tij' fqfilf if iteT 
~ Gffi11fT 'fT ~fcl;;r t(~ ~\i it Gff=( if 
\jf) 81tCfl~' t, a;rif ~ ~ ~ I ~ 
Cfilft!lR ~~ ~ ~ aft"{ ~T~\ flrf;t-
~ ~~ ~d) t 0lR ~ a1lf~ ~ fctl 
Q,m~:q'{ f~ ~ \it) artCfi~ mt ~ 
\3i1if ~T ij'lq~~ ~~1 ~ I fCfcr;:rT ij'\~~ 
~6 ~~~ ~~ ~, ~ ~T 81~ 
&it if@ ~~ ~ I ~ ~crr ~c1) a{1\ 

~'(;rrCfi Gl'TCf ~ aiR ~ 1I'q: ~ fit) f~T 
~T ~~ m~01!e Cfli iff ~, ~ fCflm'lT 
'fiT ~ ~ q-y( ~ • ~,,~ GfT:q it ct;Tt art 
\lfTCfT ~ I ~ Cf~ ~ arNCfif~ mt(1« 

~'~ ilm ~{f 'If ~ aIT\ Cfiitzr it; ~T1R 
fqqTG~ g~~ I 

t:(Cfi;rrcr ~ ~ ~T Cfl~ :qr~(fT ~ f;wi' 
Gf~' ~ ii[llTmT ~ ~ ~ifCfiT ~~ 
~T~ ~Tf{T :qrf~ err, ~~ \ilfm 

\iIlft;:r artA qrn qwrr ;nff' ~ 00 g-t , 
cti)i \jfifTif c)CiT ~ ifTff ~ ffi 'tiff fctl{iT 
orR ~11f ~ I ar;r zT'lT ~~it; 'tiT 'fflf;rr 

(A.mdt. of A.rt. S1B) 

" ij'lflO'r t atR ~~ ~ If;T;nli 1ft ~ 
~ffi ~ I W1 o~~ e- ~ it; 'l1lf ~ 

~'" 1:~T rf ~ I 8I'Gf CfiT~ ~Ttl CflT "TlI' 
;rT ~T ~ t am: ~. ~T ipT "Tlf ;rT tt 
ij'Cfiffi' ~ t W ~~ ~ ~~ \if1fto:r ~) 

~~ ~T~" a1 if'lT ~aTT , ~f~ ~~~T 
ij'~T ,q ij- ~" ,,~ ~) qy ~ilT 

Gun-mY ~ arq-;rT Gf~ ~-~ eft 
iR E:T ~ I ~ 6f\irqT artT~ 'l-U 
;rr~ ~ T f\'f~ '4't f({lll Gf rnt , (1') ~ 

iti~ if}~. if :q(fl iiflOT at~ \ifiI' rem 
\iIl{l'f Cf\T q~~ ~ it; f~~ GffifT ,at 
Gl~ ~~\ \i6CllT q~~\{ ~~ ~ffi I 

ltCll GfTa ~ Q~ ~ ~T ~ ~ fc 
~~tn:~~~~{f '~~m 

i{T trrft I 01 ~ ~T(1' \ififf;r I 6ftr~ 
20~~~~ ~T'f I m~ 20 
tt~ \iflft" ~ ifi~ifct~ GfifTrr ~1 ~ I 

ifitT q~ anm ~ ~ am: ~ q\ qAT 

~ ,~~ ~ \ifT twT' ~~«~) 
~ t, ~ olf~ it \illft;r ar) '3'~ 
\jf1ff;r tn: CfiT~ Cfi1~ " ff ij'Cfi(fT I 

~ ~rn Cfifo;rr~ I, f\;f'l1f;1' f~ Cfif Gfn: 
~ it f~ orr ,CfiT ~ ar~ it ~ffi 
~ fct; f\iffi'fT &ff ~«* GIl~ if ~ I 

\iij'e-~ ~~n: ~ ~fo~"P~~T 'fiT 
\iIl~T ~ I ~1iRT lim '4't ij'rq; I ~'ll ~T 

16.00 hrs. 

~ m ij'lq; ~ I ~~~ ~r q:qqfffq 
1i~ it q \WJ~ ~)fqa fctilfT ~ fCfl 
CfiT;{if itl fa-fill' if \ifT fe~Tf ~, \3Wfl) j 

~ C\~ Cfi~i\' I glfit g~ rj:qCf1Sfll1' lI'T\;fffT * ~H' if q Cfi~ ~ fCfi ~'f <=) ~rn 
$' ar~~ f\ifCf'fT CfiTlff ~ifryf~, ~trilfiT 
iiZGn'U Cfi\ i'it I 'ftl'{~;r ~it ~~T ~ 
;nq~G" Qlf1ll1 ~ ~ :qrf~t:( fCfi ~ 
f~a;:rT \jfllTit' II\T arte CfT~~, am:: m~r 
,,"liT" ~ :q~ ~T, ~~T ~ iiflft'f t 
qyi' ~ ~ "~I ~if ~ ~ ~T :qyf~ 
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flf" \if) ~'fT~ lfi'T'ti{ ~,,~ tf~tf ~~ I1fqr~ a'ifc1lT E{eti miff ~~~, ~~ CiiT ~ 
..n ~ ~ . lfT ;r(f I ~«tR: ~ mn: f~ "rf~ I 

lti1:'iT ~ ~ fifi' \;flit;r q'{ mq€f~~ 

ail"t ;r~. ." ~'fT it; ~T(ft ~~ ~~ 

lfT ~'f 1if~ <til' Grlft;r ~ ~a- . I 
~qT U \if l' ~~« rtft ~~T q 

~T fq~ ;r@ I ~Cflr;T ;r;rt;r it; n-rt:t 
f~ ~\?,'mi{ ~ ~~~ err if 
~ ~ ~ fefi f~«* tfT« t:t~ ;:roo 'aTT 

\if1{r" ;r ~), ~~) ~'f ~T" ~~ I arif 
mq it tT,,{Tcr ~ tT'(ltr aTf~JfT ~ q-nr ~~ 
lfr en ~ 00:ifltf;:r ff) ~ ~m- I ~ 

~~« etl'f q-f,('aTTf!JT if ~ mm GIlT \;r;:rr 
~ f~ crT« etl')~ anf'fif~)o" ~ I 
~e- ~rm Cfl) E{T ~if arrN"6 q~ 31' t~ ' 

~r~~. 

~"~~T ~ ~r'f ~'fT :q~r ~ f~ 
m~· ~« ~ it iifJ fGl'{Wf '(@T ~, a'{JifiT 

~T ~ 01' it «~'fff ~ ~f~ ~~~ ~~
arro it \ill 3flO~~{Wf arTff ~it ~liR 

1fGcttITor * m it ~~ t ,;;tr fqefq it 
it ~~ ~~;ry :qT~aT ~ fef; ~ t"TTtT, ;;;rifiT .. 

qrel * ~TIf ~~ atlfT~ ar '( ~~~ it 
~r«i{ it ~~ ~, arr\;f Girrr\'l' it ~o,g ~q)T· 
~ifG CflT iif) fflffff ~ q~ ~ 6lf+lia'T ~ fli 
a'ff'( Sf ~ lfT fCfi~ ~trt mlf ij- ~~ff'( 

,,~ I GffG Gt~ if 27 f'iI'R lfT 3 4 
~iifr'{ ~ ~ q ~ \jllft'f Q:ffT ~ iif) rif' Cfi)if 

if fCfqr~ if ~T ~ I \lEf'liT ~~ «~CflT~ 

;:r~ fif~~ q'J ,\~T & I ClTfffCl' if Eti'(~ 

1i1lT ~t~QT «,(efiT\ ;J ~~ CfiT'f fiflfT ~, q~ 

lfil'lf C1i1=~f"f2' rrq;iif2' ifi' «~ it ;r~ 
gaTT, iffulf) Cflii« «'(~ iti '«'1lf if garT 

I ~a« fq6G ~ iif1ffT ~ fetl' Cf)fi« ctiT 

~rftifT en) Gfq);J ~~ ~ ifT~ if CflfT ~~r 

I I ~~ ~~a- ~ f~ tT"@r arT({fqlfY Ill) 

BFff if ~,(~T,( ~ ~ Cfi~T ~ fetl' 
. ~ «rU arral etl') ~lf r;:r if 1:@ff ~~ ~ij' 

~T if 'tefi 'ti1=sftlfuQ aH;:rr :qrf~~ f,jfij'ij 
rCfl mr arrCfY ffiT «'fT~~ ~) ij'it; I . 

JSft ~ f~ (~f,(~T,\): ifitfil" • 
~ ar~ifc R\"T q"( W «G'l if :q~ 
{l ,(~T ~ I ~ trGtl ffiT \ilfTt:f ~~lJ ~~ 

~lfT I ~f~'l fiifR arq~ifG fif'!1' q''( :q~ 

'(@ ~ ~ Cfffirq it ~ijT mf"{lJe" 
lfTIJffi ~ fctl ~~ CfiT'( Cfil' f;;rattT iifF~T ~) 

~ q''( ctiG'f \loAT :qrf~ q'\'lT ~6' ~~~ 

it; qra1 it f(q~'l U q'f"(froozrT q-GT 

~) ~ ~ ai\'( arJfl,{ ant tf~hr ifi" tt:q 
tcrlf if~ iifT W ~ I lJ~ ~~ ~ ~ f~~ 
~a-vHCfi m~ ~T ~Cf}ffT ~ I 

~ 0 f"{tfiTRl Eti" iff{ if if 'l~ 'ti~CfT f~ 
CfltfT CfiW ~ liT Cflti« qy~t ;J ~6'Cf}T 

fCf"{Ter fCf)lH ~ I tif~cr iifCfr~'{ m~ ;r~~ 

~ ~Cfi,( an~ ffCf; 6''aTT;{ ~~T qCf)ffiff 

etl'T ~ I ~fCll" \if) ij"~« ~rita-~ iffff 

~;rT ~f~ ~ fi4l ctittG):V~'l CfiT arlf~· 

ite etl',{~ ~tl~ GrIt if ~Cfe Cfi) ;:rr~q' 

~1!~ if 6ffiT iifrifT :;:rrf~<t 'fI, u«~) 
ctlti« crffi ~i\' it f{1tt a-lJn: ~T & I 
~'{r q'&i ~ «'1'T ~mT it 1 UCfCf \iTT 
it ~1 ~«Cfi'T ru <<If?:i;r fi4llfT ~ ~Cfl't 

~ f~ ~ ~q~i(To ~ ~ q-~ I 

~ ~ ,('''tt: :qren:1 
~~~ ~Gf~ ~ ... ~qi{ ~ I 

~) ~f(qR m~ : :q*hn:r :q~ f6'~ 

~ &rfCftflfY it ij' ~ f~;:~ Cfihi'« ~ 

~R if ~ ~~ 1:f~ Cfi~ 'fT far; ~q 
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(~r \jftTcrr~ fij'~) 

ft~« ~)i{ :qy~~, ~q CfiT crrtmft;i~ 

~;{T :qTf~~ I ~~) ~hf~ q'le1 itl ~)'T 
~UT ~, ~ \iJl~a- & 'arTiJI' '+iT ;:ft~T 
:;roJf f~ W GfTff CfiT q~ffiCf ~ I 

~ttlT \if) ~)~)flfCli ~)"{T ~ ~ liT ~T 
tR: an'iTf~ff ~ I 1:uf\WTt:t arTtf ~~ ;rlO 
Cfi) 'ffi ~,t:t I 

~~lq'fo \;ft, ijfGf fflf) ~{fCfft ;rT ~q 
~R~ it Y\'~l 61~ \ifTaT a. ffilll arTtf 
~~C\f~aSf (t Cfi'T1.'l fCf~ ~m it :tT~ 
CfiTf\ift:t lfT q-rf~LJTifz if !fT{f ~Tf\jf~, ~ 
Y\'~ ~);r CfllrT ~ I ~ f"(lOY* Cfi) .~

ife ~r ilf"{)~«T ltl;rtf CfiT ifJ6' ~1 

~ I arT~T ;~ifin: ~'lifi) if~l ifi"{ Wfl6T 
t I f\jfe' 'T,(TGf arr~T Cfi) ~Tf~;r ~CfG • * 
~ \ift:fT;r ~ ~ B'~) aner If)cr ~ ~~ 
if ~~a t I 'TUif arTcrrrT f~1liT 'fi~
f'tZT ~ ~ ~ ~~ft ~iH(f * fut:t arGT-

~cff ~ itl~ ,,~ \'l~ ~ifi'or I ~ a-trit' Gftr 
~ iIlCf ~1 ~ I ~f fl{ft:ff~ ~ q'~ ~& 
~ I ~ ~'l~ fil~Gi{ ~"T ~~aT ~ fCf) 
~ alTq' 'Sfl~itz ifan: f~ Cfl) ~ij-cc 

~ ~~T :q~, ~:if1 ~ al ~ q-{ 

")f{0l T Cfii: ~ CSfCfifi a~q; e- ifi)~ ~ 

~')it; Cfi ~sft~feq fiftor ~~ ontt I 
ancr q'=t ~qr it ~{8 ~1f\if~, l{ 0 crr 0 I 

fGf~n:, B'frtfT, ma-!I' R~ Gf~t q''{ tor)trl 
itpn~ \il+fT;:r il~ t am: f~il' if 12·12 
'Cj~ ~at ~ ~TlT Cf)"{a ~ I CfiGTt ~;; it' 

o GfT~ ~Cfi) ''f\if~,(T ifW f~a'') I \if~'" Sf'h: 
'EfT~-~~ @'T~ it '"lPr aT'l";{T \ifTCltf lfTtf't 

Cfi~ "(~ ~ , fer~tl ~~1 tflft;rlr,ile- CflT ~o 
~T 0 GT 0 ~n ° ctll:rc:T it ~ ffilfl it ~('c[T fcfi 
\"fltf CIR'IlGT« CfiW -llCfi)f llHCfi'{ ~n l~ 
~ I ~f~t 5-) 0 f~'1 Cftfi a-) f~t"f 

(Amdt. of Art. 31B) 

(f loT ~ ~~" ~« iTT~ il' ft rt '"~ 
Ifi'~ ~ ~)" artf~r q-~ 1f~ ~ iiI;{{ 
~I 

Sf \if ~~ if; 5 2 ~fCl11fa t"Tl'1' firt;i\' . 
qrqclcnt~ I art\il' .' - . ~ f~q ~GTfj 

;r arh: ~qfc~ it ij'rn tl'U if \iflft;rt 
q"{ CfiiiifT Cfl'{ f~T ~ I 'iim-r cr . Kl:t 
aitt ~f q'{ Cfi~~f ~Ff)( fCilt"I'Tf~~r 

CfiT «Hl tn'qffl ~itieOT fCfilfT I i~ .. 
~') Cfi"t oQ.T(G ~ Cflf tn:TCfiT i\'T r~llr 

1Pn ~ I ~tfifil ~~ ifif'{t:t Sf)"{ tT"{far 

{ff)ttT it ,,~ \if'1T;{ 'fi) "tfe~ I 

arliif ~« Cflr'!f{ ~ 6'~cr ~~aT it f! mft 
aln: 1!.f~;:r itl GfT if ~q;{') ~ffr ~ 

"~r ~ I If(i ~({ «~ifir"{ Cf\T tr,f~ ~ I 

arT\if if ~ ~v ~ ri ifiT ~ 1fU arnr,", 

<liT (f)~ q;r il)~ f{~ f~ln \iffifT t so-
l 0 0 ti[')~ cfl~ f~({Tf{ ~ f~lt ij"'(CfiT( ;Y 
~-~ :flT;:fT if;rr f~~ & or)" q~ fC::lifr'fT . 
~r~CfT ~ fen ~"{Cfin: ~~TU ~TfO ail't 
fCflm;:r ~~iiT'T ~~~ ~ I a-8' f~QT~ Cf\T 

\if~ ~~"( 3fTq« it ~. ~ ci ~ CfiT ~ 
~(t ~ I ~~,cr itl ~qrt: f~crT Cfi) ({lfl'CO 

fCfllfT iiIT 't~T ~ I arT'iT it ~)" q'~ ~ CfiT 
\iWf it ~q;r ~) tTt:t ~ I 

{f~~ff2;~ itl aH~ ~ ~ arrqCf\) iJ~fTil'r 

:qy~ ~ fCfi q~ cr~ ~rf~ ~ifC itl 6'(~ 
~T 'Tt \ifq');r iti) ~f~l"( ail'"{ oq'Mf~lfT 
~ fq~ifl"{, \if) Cfim);:rT iiJ"Ta- , ·q)iSfl 

~'trm ~iF srfff Ill!' ifi" f~mq' a q.m 
Cilil'flfT \ifT ~r .~ I \3'trq Cflf fCfiqf \ifrcrr 
t fCfi {Cf'ff f~f«T '{f\iT~r'{ CfiT ~T.rrj ~T 
f~ftfr t:t o ~To ~lTo ~f)m 'liT ~'Tr, 

W~T f~m q~ CifiT ~m I f~mif ij' 
u1't1 ttl Gtll1il' tTftGl ~)ti't it ottT GrtG'f 
\iff ~ift ;srr~<1l Gf, ~)q tfi~ itnlJiT ~~ 
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\3'ij'1flT .~ ~ . I ~~~<: it ~ "lfij'~Tif OlqrrT ftijff· "(Tar CfiiffffT f;fT, 

'(~~ ~~) 'ftfiffT ~fiI;;{ f~~T if, ~fi) ~ij' ~ f~ I OfTiii' ~f"(~ii Cfi:tf-

f~ it tr ~ g~ ~~~ it 0) ~ '«IT r\liT, qccrrr lfi 0111: CfCfiI<iT itl :tfifcfi'"( 

;( . fij) fc It{ a~i ~ffT ~ M'~if f~~r ctiTcCll ~ 31R ~nf-1iH ~:qi=.fl{ ~ ~~~it 

if, ~T Cfi)a- it arfCfj"f it ~ <:f~ {-T', aT lfT f~ ~c,;r it GflEfl<: ij'~a-l ,~ I 
tfi"U ~a I!!~ GTfftllT mIT t fill fw-rT anq-if ~.6' n:qjHi if@ fCflllT fGfij'Cfif 

$ itt it :qy~ fijfu f~c ~T am'lfT q\if~ ~ arTGf ~tif ifii'atrq-rc:1 ~ ~~ij'rr ~T 

ar.~ at)<: GTtrr.; ~ ~fiif~ ~T~ :q~T '{~ ~ I it Cfl~r{T :tfr~ ~ ft.fi ~fq-crft;rfC, 
\ifTtl I rr{ !fili ~ if~ Cfi~ ~ffi fCfi ~t:q-Tf"(lff\'ffC ar '( ~6t>T f~fC1f £fi f@~tfi 
~lf ~a'fi) ~ ff lITifff • 8I1q- ~"Cfi) Utfi~ '5fitfa- CfiT ~ \3'OTlfT ijf ~~T I ~« SfCfiT"( 

CfiT STlrM' ftfiSf(t' arrcrCfiT ~R ~ 52 it; ~ ~ ~Tf"(lf'f ~Gf~qife ~« ~~ 
~Ttcf 18 ~ijfr~ 1:t~ \jufTit ~ ~ ar~\ ~ tnt ~ I 
~tfr ~n I ae~ it :q~i q~ aIT\ EfiFfif 

C'\ 

iffl Gf1~ it ;rrG m am 18 ~ ~ it GIli'- 3Htfi ~ lfT fCll~T a:o:q atf'q-
~ \iT~~ ~ crTC: ~1:t, sr~ ~ CfiT"(f it; qHT an\{ ~\~ iifi) \ifT;r Cfir 

~ i\' 0 ~1t 0 «~~ ~~~~n: (I' ~ff if~l ~ I 1 982-8 3 if arrq-;r \iJ+r'Tif 
~ ~ ? arrer ~« fijf~fEfCfiTn:ol art~ ~ en:ite tlTT~ torT{Cf ~Cfi. ~ ~f 
~ ~ arrftnmt ~ '~ft1i ~cmif \il1T~ Cf;1 "({CfT "fT I t:ttli' ~qrtwr ~~ q"{~« 
#~ ~ stmffi \ifJft~ if{il ~ca I ~rr ;f \if'Cffer fG'lfT tTlfr f<fi GT <iRCr 1:t~~ 
~ sr~ it m Cf;ri' tf~ aft~ qc~ « iilfTGT \ifqrrr if~l arte qrtt I if ~~ 
~ ~ GfTG \ifl f~ ~ q~ ~r ~ ~ :qT~a-T ~ fCfi lf~ 9{1 ~@" tflfT if@ GTcT ? 

trf I ~f<fiif OlTi;f a-ifi tf'Uif~)tif Ill) ~~ ~ ~ olf~r Cfi ~;r ~ f~q: arm 
lfT.;T cr~ ~~ if@ fq~ q-rlH I arrq: 20 CCfT~c sfhnJf::crr~ fCfilfr , ~r1l;r ij'fff 

~~a ~ fCfl 18 ~T{Cf 1:ti1l~ Cfir fi f~"r.lr~if Cfi) srr'if+r~ if~l Gr tT~ 311~ @'a- 'R 
,,~ gan ,~fri cfHlfGf en: I If~'hf f;:r~~ ~ crt~iT CfiT tt~qT ~fff :tf\'fT Iff I 
sn~m :tfT'\ -q'f~ ;rT~ it ar;r.rGf .)~ irU tfTel 31'1"( i:n:1 tfTc:l ~ itaT ~~T ~« 
ite q'f\"f~, {(f ~ if m ~ ~ . iffa' Cfi) ~~a ~ fep ~ff Cfi~T ~) 1ffJf q'1:: 

I ~, i[fr.!;r iijlffGn:1 iii Ifi[t '141{ '141{ rn 'l"r.r ~rm 'lit ~!fI;riff n iIWfT 
ifi'«fT ~ am ;~-~Tf({qT o?fT +rRl q; :qfl{6' , ~+rru Sf)m-~ &" fep If..fq q-~ Cf)T+r 

arcr~T q-'{ ~ ~ ~ffT err, ~fCfi;f ~~ CTT~ f~G ~)'TT 'fiT ffT~T(f Cf)lf 

8JTq~ ~~ iXfCff'fl if~ rt fCfi f{f~T Cf)T ~) I ~~)q' CIlT ~fff~HT CifCfrnT ~ f~ f\ifrf 

t1lm lflq; ~) ij'it; I arTq'~ 11~ oliqf'1T m !!~T if ~aT CfiT CflT+r Cfi~ CfT('fT Cfif aTGTct 
ill1 Cfif fGfi Cf~ tfiT~~f~li~ ~~Te~r« trc:af tTlfT, \i;{iflT q"(-~~ sr)~tf~'1 Gmrr 
~ ~r of«T i.'r «iii I f'lrtlT'f '1ft ~i.r~ . 'TifT I i[l!T~ ~ if~) q~ f;r-;f~ ~it 
,,",,1 ~r ~ 'Hit iii fill!; ffqT~ ;;-iff <n~ ""'11 ;tr <lTGT<{ ilifm 'Tlf Ii ar1~ 
~ I ~ GfT ~~ff ",), Fcil . fJ'Tll-.q·~T "') ~JfT~T ~v"tcJi~:q~~ ~)~Cf~if ~T (;Jllf ~3TT 

I if ~ '(TCfo CfiT «~if ~ar ~ f~ ~~ 
"Il{f ~« ~ ~'( f~6'T '" ar)-( f~~ iii mf{·~r?f ~ifi~~\isr)~if 
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(Slllr ii{tyttT\1" fe'&) 
ifi m'i ~~,. ~t ~'i~~ ~f smrif ~j 
\SfT~ ar)'{ ~ fIT~\l if ;r \;lTT IJfl{ qtff it 
~'ftlTT \if~ I f~q-nC£ti ot'"( i\'~ cnft;~ 
GrEli' f~t=rrfem CfiT :q:T\ij t ~ ~WttT ~ it 
~Ttt I an\;(" ff~fff ~ ~ fifl c Tqit, ~, 
~, mq ~m- ~rifl ~ GT'tlif ~ f~~ 
ifi~qful.(l, c;m, ~T ant:: 1lT~ it 
\;T~i{f f~~ \1116' " ~Ti ~.-q;~T if 
\if) mZr -UTer ;;ft~ ~Tf:f ij- crif ij'~ar 
~, ~ijCflT ~Ff.t ~'o it f&J;l(T ijflU; I 
~~ ~~"(\1 sr)~~ .m ifrfrrr 1I't:: 
~ it; t"()trl ct\' f~tffif it ~~ ~ 
~tfTl 

arl::sr ~ ( Hf Cfil atT({lIT f@'f'l/ GT+iI't, 
~~uT arn ~mr ~ ~ ~~T it amn 

. ~ 001:: ~ it ~~ ifi{ ~T q1::it~ff-
~i' CfI~ffi~, tftiffitl ~'iT ~«itl 
f~ If\iT~~;rif t l~' f~q)lwf 'Ii"(i{ ij' 
tT fcif itl ~1 ~ qm ~)ft ijf'lA ~tft 
ai\"'( m''i @' ~ CJi)~ ~T fi~T -sIT cRit' I 
~fCfl;r ~'{Cfin: cti1 tr~ttT ~ fGf~t1 ~1 

~ I 

\iI'if 1947 if ar'Vijf lf~ ~ q"q;, aT 
f&.~ffiit it ~ ~ f~'{ ~ cnm If)f 
1ft::iiGf 40, 4 2 tIT I 3 7 ~m ~T arr\if11ft 
If ~u R\CflT~ it ~li fCfim;:r"'f 11"\\ lfT~
~ fCfim'lT ctiT Cf\i~ijf ~ T'l>"( 72 CflT 

feN( ~ I ~ ~~ ~lfTi{Cfl f~ t I 

ar~ ij"'(*n: iff ~"6\011~~ a ~lfr;r 
~(fi"{ ~f1f@~T Cfi) ~~T :qr~oT " ar \J~ 
~~ f~tffi1=iif ~ CflTi,'lT it 9~ f~1{t=r if ' 
~ ~T ~t~~ ~y ~;r ~l{liiT fif) ~ 
~ f'\~iif ~ 'IT''l' ~ GJi{oT CfiT oq)@T 

~ "(~T~, q~ ~ \;("~f'\1 aih~ ~ 

fm;ff ~ mtT'f ~r W t I 
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~ \31=th~ tti"«rT ~ f~ ar~ q,f't ql-
~ ~Q f.sr« '"' fCfTifl"( ff(f tfi',{6", aT CIl! 
~(~ ·1fiia1:q; U fGf~ ~,~ anflCfi\'l' 
31 q-1 it «~),,;:r tfl~~ ~.i' f~~ of{T 
~.~ ~cr')\ifm;'f ~Jq;:~) iflA~l 'fi'f 9'" 
f~\'f if WTi I ~nrT f~~~if CfiT lTm 
~Tml 

MR. CHAIRMAN: Now, the time 
allotted for tbis Amendment Bill i 
already over. Now, I want to know 
whether th.., hollS would liko to extend 
the time for this BiU, ay upto 5 
0 ' clock. 

SOMB HON. MEMBERS: Y . 

MR. CHAIRMAN: Now, I calJ 
upon Mr. A.T. Patil to speak. 

SHRI A.T. PATIL (Kulaba) : 
Mr. Chairman, Sjr~ I should thank the 
mrwer of this Bili, Mr. M .M L wrence. 
He is a very nico friend f mine Jlhough 
ne beloog to the otber party, Opposition 
Party. The intention in bringing this 
Bi1l is quite appreciable because the 
legislation which i dealing with Jand 
rcfox:m or acquisition of land for impar-
ting social and economic Justice to the 
weaker sections of the society including 
agriculturists should b included in tbe 
Nineth Schedule. There is 00 doubt. 
But, unfortunately, in this coun ry, in 
our Constitution, a it i existing in · this 
country, the judiciary?ssumes to its If 
the role of protecting the rjghts, 0" 
caUed, guaranteed as they caU it under 
the Constitution, and under that assumed 
role this judiciary takes upon itself the 
responsibility of dispensing the social 
justice correctly according to the legisla-
tion. Eve · today, in the Constitutiob, 
there are certain provision which remain 
in \tl1e Constitution, although they were 
declared unconstitutional by th.e Supreme 
Court. 

There are provisions and they have 
~ot been deleted. That is the 'position 
of the organisation known as the judiCiary 
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in tbis country which professe itself to 
b a country baving a Parliamentary 
y tern of Government. It has not got 

any other type of Government; it bas . 
Parliamentary system of Government. 
Parliament i uppo ed to be supreme for 
th simple reason, that the ParHament 
voic the will of the p ople through th 
pecially elected r presentatives of the 

people. It is unthinkable to ima ine a 
p Hion wh r the will of the p ople can 
be ollght to be xpres ed by a few nomi-
nee who might be radical at the time of 
their nomination, but may become extre-
mely con ervative at the tim when they 
pr fe 5 to pronounce or declare the will 
of the p pl . It i most untbink ble 
to h ve such a po iti nf but till this 
untbinkabl po ition exist in thi country. 
And unfortunately, the clau cs introduced 
by the C O8titutional Amendment Bill by 
the Congress Government then were 
sought to be oppo cd and deleted by the 
then Government of non-Congres party. 
We hould vi ali e thposition very 
clearly. 

. Wh n we talk of the land reforms 
or cqui ilion of land for imparting 

ci 1 and economic ju tic to the weaker 
ections of the soci ty, we will have to 

to the past to see what actions had 
been taken by Government from time to 
time and what action were ought to be 
defeated and bY' whom. There is D 
d ubt in anyb dy s mind that such legisla-
tion which i nothing but the expression 
f tbe will of the people must be 

neces. arity protected. Or at least, wby 
hould we talk of the protection? It is 

the right of the people to express their 
will and that should prevail. There 
should be no power io this COUDtry 
which can override t he will of the people 
expressed through the Parliament. In 
this august House, we represent the 
people of this counlry, but there are 
unfortunately other f, rees a1 o. For 
in8~anc , I will refer to Artjcle:: 39 of the 
Constitution. It is a simple article, 
which is reproduced in thi House quite 
of ten, by some of our friends, who 
arc fond of that provision. I would, 
however, refer to a few sub-clau es of 
that Article, 

~'Artic]e 39 says: 

"The State sban, in particular, 
direct its policy towards securing-

(a) th t the citizens, men and 
women equally, have the right 
to an adequate means of liveli-
hood; 

(b) that the ownership and control 
of the material ' resources of 
the community are so distri-
buted as best to subserve the 
common good ; 

(c) tbat the operation of the 
economic system does not 
result in the concentration of 
wealth and means of produc-
tion to the common detriment. 

And together with this Artie}. 39, 
kindly refer to Article 31 C. An these 
Articles were en acted when Congress 
wa in power, not when the Congress 
was not in powcr. Article 31 C says : 

"Notwith tanding anything contai-
ned in Article 13 ... tt 

And Article 13 says : 

(J) f' AU la ws in force in the 
territory of India immediately 
b fore the commencement of 
this Constitution, io so far as 
they are inconsistent with the 
provisions of this Part, shall, 
to the extent of such inconsis-
tency, be void. 

(2) The State shall not make any 
law which takes away or abrid-
ges the rights conferred by 
this Part and any law made 
in contravention of this clause 
shall, to the extent of the 
contravention, b void." 

So" it declares the position so far as 
la ws are concerned. ' If laws are insis-
t nt with the provisions of the Consti-
tution. then they are void. 
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Now, in spite of the 0 pro vi i n in 
Article, 13, Article 31 (C) say : 

"Nothwithstanding anything contai-
ned in Article 13, no law giving 
effect to the policy of the State 
towards securing all or any of the 
principles laid down in Part IV-

.j. • the Direct ive Principles of State 
Policy and (Article 39 is c v red 
ther by)-"'sbJ ll b deemed [0 be 
void on tho ground that it is in" 
consistent with, or takes away or 
abridges any of the rights conferred 
by Article 14 r Article 19.' 

The intent ion underlying this Bill is 
totally covt;red by this. 

"and no law containing a declara-
tion that it is for giving effect to 
such policy shall be called in qu_ .. 
tion in any court on the ground 
that it does not givc effect to such 
policy." 

Now, tbis later portion of this 
Article 3 HC) is declared unconstitutional 
or void by the Surpeme Court in the 
case of Kesavananda Pharati. . It is still 
there in the Statute Bo k. That means 
it is in the Constitution itself. 

My respectful submission is that 
there is DO dearth of intention or lack of 
purpose or want of objective in the mind 
of the people in this country or the 
representatives of the people in this 
country to whatever party they may 
belong. 

Now, in spite of the fact that non-
Congress Oov~rnmeDt was in power, 
they had no intention to delete any of 
the provisions of the Article 39. But let 
me remind this house very rc pcctfully 
that those ' who supported the 44th 
Amendment of the Constitution, should 
appreciate well that they have either 
committed a fraud on the people or they 
wero so gullible at that time that they 
were led astray by those who wanted to 

(Amdt. 0/ Art. 31B). 

}lCrp trate a fraud on the p oplc' by 
bringing about the 44th Amendment of 
tb Constitution. I will let you know 
why. 

Now, I will ju t refer you to Artiole 
31 of the Constitution which then existed. 
It was there since the b ginning. Its 
Sub-Clause (I) said : 

"No person shall be deprived of his 
property save by authority of 
law!' 

This is all right. This i a Ri ht 
to Property under Part III I.e. the 
Fundamental Rights. 

Now, Clause (2) of Article 31 
said: 

"No property shall be compulsorily 
acquired or requisitioned save for 
a public purpose and save by 
authority of law, which provide for 
acquisitioning or requi itioning of 
the property an amount which may 
be fixed by such law or which may 
be determined in accordance with 
such principles and given in such 
manner a it may be specified in 
such Jaw; and no sucb law ball 
be called in que tion in any court 
on the ground that the amount so 
fixed or determined is n t adeq ate 
or that t.he whole or any p .. rt of 
that amount is to be given therwise 
or in cash. tt 

Now I there wero other provi io.ns 
of this Article also. 

Clause 2 (B) said: 

"Nothing in ub-clau (f) or Cl u 
(1) of Article 19 hall affect any 
such law. as i reforred to Clause 
2 . ., 

Now, Clause 2 provided that a 
valid law can be made, which cannot be 
challenged in any court on the ground 
of comp nsatioQ Jca'it. BQt such, a law 
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can be made for the purpose of acquiring 
or requi itioning Jund for the public 
purpose, b cause the land reform or 
acqui ition of land for importing s cia) 
and economic justice to the weaker 
section of oci ty, inclu iDg the agr cuI-
turi t8 i a public purpose. 

There is also another purpose 
covered by sub-clau')es (a), (b) and (c) to 
Article 39. So all these legislations for 
giving effect to thesc provisions were 
protected initially. However , by the 
44th Ameodm nt, ao attempt was made 
to show to the public thut they were s 
advanced, so socialistic; so pro·common 
peoplc that they would ddcte th 's Article 
altogether, which says; 

"No person shall be dcpriv d of 
hi property sa e by authority of 
law." 

Tb y aid: 'W~ hall remove this," 
to how that th y were so progre . iv . 
They id: 'tWe hav r mov d the 
conslttut ional provi !'> ion \\ hkh protects 
the right to property." BUl while 
rem ving clause (1 ) of Art icle 31, they 
removed all the e clauses wh ich were 
giving protection to the I gislaJ ions which 
were intended for bringing about land 
ref rms and al 0 acqui ition or requi i-
tion of Jand for the purpo c of dispvnsing 
social and e::onomic ju ,tice to the 
weaker secti ns of the society, including 
agriculturists. 

I can understand their removing 
them. But what did they achicve by 
removing them '1 They rem ved the 
provisions from part m, and th y inser-
ted Article 300A which says: 

t'No person shall be deprived of 
his property save by authority of 
law." 

Article 31 was saying : "No per on 
shall be d ,.,rived of his p ,'operty save by 
authority of law." Article 300A 'ay, : 
"No person shall be deprived of his 
prop rty s..1.ve by authority of law." Let 
111 try to understand th difference bet ... 

ween the two. The difference between 
the two i Nil, xcept the placement of 
these two provisions. Originally this 
was placed in Article 31 which was 
falling under Part III which formed part 
of the Fundam ental Rights in the Consti-
tution. It has been removed from that 
place and placed in the position or 
Article 300A. So, this is a question of 
cheating people, and committing a fraud 
on them, 10 show that they were so 
progrcssi ve and socialistic, that they 
removed the right to property. At the 
same time, they inserted the SJme provi-
sions with the same wording at another 
place, and rescored the very right. 

Not only that. They have done 
one more thing which is more embar-
ra sing. While removing this, they 
removed the provisions of the Consti-
tution contained in sub-clause (2) of 
Article 31, clause 2(b) of Article 31 and 
other pr visions which were made for 
the pro tection of the legislations meant 
to bring ab u t land reforms or doing 
social and economic justice to the weaker 
sectiuns. These provisions were removed 
altogether. So, r repeat that in the 
name of amending the Constitution under 
the 44th Amendment. they did tbis, 1 
know some people did not support this 
44th Amendm~nt, especially this portion 
of repealmg Article 31 altogether and 
replacing it by notbing, even though they 
were siding with the then Government. 
Article 31 was giving some protection. 
They removed the protection, and 
substituted nothing therefor. They 
retained the naked right to property, 
under Article 300A. That is the way 
the fraud was committed. So, I rePeat 
that tho e who supported that Consi-
tutional Amendment were parties i6 the 
fraud committed on the pcople ; if riot 
direct parties, they may be said to' have 
been so gullible, that they were led astray 
to give support to their ConstitutioQal 
Amendment Bill. ' . " ;, 

!. " 

Ninth Schedule was introduced spme 
time.in 195 1 ; Then from time to time 
188 pi ec s of legislations from different 

.st. tes were sought to be protected. ' I:-It 
~~ not ' that they came. oDl~ f'ro~ I • e 
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ow, what this Bill proposes to do 
o give the authority to the State of 

~elatDre also to enact laws which in 
eirsdtlse of justice are legislations or 

laws of hmd reforms and laws of 
acquisition of land for imparting social 
justice to the weaker sections. Now, 
we arc removing the power of judicial 
review. So far as this bill is con cerned, 
it 1, necessary that the power of judicial 
review must be removed. But, in that 
case whether there can be a blanket 
. rovision in he Constitution saying that 
whatever BiU has been passed Of tbe 
Acts have been pc )mulgated or made by 
by the State Legislatures should be 
immune from the so-called power of 

. judicial review or whether only those 
laws which have been found to be proper 
for judicial immunity by the central 
authority,. namely, the President should 
be permitted to be immune from judicial 
review. Because under the existing 
provi jons of the Constitution also there 
. a oviJion that if a State Legislature 

an 1\.ct and if it is reserved for the 
€oDsi4eratioD of the Pre ident and in 

. e the Prosident's assent is given it is 
tected as .jf it is srnt to the Ninth 

iic.tlOdUlle, and no question will arise . 
ere are rovisions to this effect. 1 
y say that t ere are provioions ' 0 tbe 

(Joustit 'on which say that if the Bill 
. been ·r-eser·ved for the Consideration 
e ~Pr ideot and if the President gives 

nt, it will come into force; and 
n n at ea e, you can protect that 
&la·tion. The question will be only 

this whether authority,- blanket autbo- ' 
rity-should be given also to a State 
Leaislaturel that is a State; I am not 

Jfcing kbOUt ' a Legislature; it is only 
$f te 't1~ Use ulittnately Legislature 

.01 ' t C voice 'of Ithe people of that 
S ' e t asdn i'8 that tl1~ 0 n pt 

. et; s. 'iD3.y Clmnse, may. 

ary from St t to t te, m y ry fro 
time to 'time. 

You may very well appreciate a 
legislation, for instanco, regarding ceiling 
on agricultural land or removal of the 
intermedjaries or removal of the land-
altogetbcr, that is what we have done in 
the past. Now, to what xtent, this 
injunction should g is a point. Now, 
on thi point, there may be a variation 
from State to State in order tl) bring 
about a sort of uniformity, It is neces· 
sary that there should be some central 
auth rity to see, that justice is done with 
uniformity. It i with that intention 
that the provision wa made tbat let the 
President examine it and d ispose of the 
matter acc rding to a definite principle 
r garding social justice. 

Therefore I will suggest one thing . 
In the light of the discu sions held, I 
request that Government to examine all 
social legislations, pending at the momen t 
for the Consideration of the President, 
as early as pos.ible, with all speed, and if 
necessary they must be considered for 
inclu ion in the Ninth Schedule. 

I will submit one more thing. Let 
all the Central Government legislations 
on different publ Ic interets which are at 
present out side tbe Ninth Schedule and 
which 1i~ely to be challenged in the 
courts of law be thoroughly examined 
and aU the laws to which the challenge 
is likely to be th rown should be put in 
in 'the Ninth Schedule. The e are the 
two suggestions I will make 80 far as this 
position is concerned. 

And thirdly, let the Government 
think over this issue in all its aspects i 
let the Government think of the provi-
sions of the Constitution which were 
repealed by the Foryfourth Amendment. 
If you go through the Objects and 

ea ons of that Fortyfourth Amendmen.t 
you will boil with some sort of outr ge, 
beeause there was the greatest disrespect 
shown to this Parliament. I do not have 
that Forfyfourtb Amettdment with me 
. ow," t have 'r ad he Objoc 114 
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Re on. I want the Government to 
exam in thos provl Ions which were 
rePealed, and consider. if they can be 
idtr oduced by way of amending the 
Co titution; and to restore them. 

With the e words i again thank 
Mr. Lawrence for the opportunity that 
he has given us to expres our views on 
the e vital i sues. 

MR. CHAIRMAN : Shri P .K. Kodi-
yan. 

SHRI P .K. KODIY AN (Adoor): 
J extend my support to the Bil] intro" 
duced by my Hon. friend I Mr. Law-
rence. Now, I do not think tbat there 
re two opinions in this House regarding 

the objective of land reforms in our 
country. It has been .a national policy to 
bring about the nece sary changes in the 
land relations and to free the tenantsl 

th cultivators, bare-croppers and other 
from the clutches of the feudal or semi-
feudal exploiters. It has been in the 
national interest and in the interests of 
accelerating the economic development 
of our country that out-moded relations 
existing in our agriculture should be put 
an end to and an atmo phoro should be 
created f r rapid development in the 
economic as a whole and al 0 to break 
the concentration of laud and to provide 
social ju tice to millions of cultivating 
peasants and agdcu} tural workers and 
other sections of the toilers in the coun-
tryside. 

It was with thi objective that the 
very idea of land reforms was mooted 
and land reform laws were enacted by 
variou State i!1 the country. But 
unfortunately, these land reform laws 
could not achieve the objective parti-
cuularly the objective of breaking land 
concentration and di tribution of surplus 
land among landless peasants, agricultural 
worker and other toilers in village area . 
That was why there was a very strong 
movement in the country in the beginning 
of seventies to revise the then exi tiog 
land reform law in various Stat s. You 
might b recalling bow this movQmeQt 
for revision of the earlier land refOfJD 

Jaws got momentum in the co nt~. 40 
the Centr I Government was compelled 
to a ppoint a land reforms committe,~ at 
tht: Centre and al 0 how the Natio~l 
C.>mmls i In on Agriculture went into-the 
qu stion of revi ion ot land r IDS by 
appoint ing a sUb:-con)mittee Q t I 

Comrnis i n t go i tQ thi ' p r . 'I 
questio. Mor dr Ie 8 1 it W sQ 
recomm cndations t lhis cent al. I 
reform committee that a seri~ df revi .. 
sion ' were made in various land refAr 
law. in the StQte T $ i hQw 
have got thcse revised I nd refpr.lJl$ now .. 
But as a re u It of th~ old land reti rlJl, 
laws and also impl ment tion of th 
revised lahd reforms laws ~ 
objt!c\ ive ha not been ~hieJf 
Tho ugh there has been progrels, 
hav n t achi ved the real 0 
or breaking c nccnlrati nl of 1 11 
di tributing land among the 1 n 
poor. 

16.47 hrs. 

[SHRI N.K . SHEJWALKAR. iA tp' 
Chair] 

Th land reforms laws were implc-
me ted i 1 a h phazard m mner 
result i that by a d· large land concen~ 
tration still remaiu) a big problem in- thC'l 
Indian agrarian relation and it acts a 
break for furthur d velopmon ofi t 
cc nomy, particularly our agrarian econo. 
my. That is why, tho e who at v r,y 
much intere ted in the welfare of t 
toiling pea ants, agricultural, worlcct 
landlle s w rkers share-croppers. 
other rural worker in the countr.yQd 
are very much agitated OVer the. Ii ~lur 
of, the Government in imph.mentinl the 
land reforms laws Now; it i in tbi 
context that Mr Lawrenc.e haa bro 
for \¥arJ this Bill, t ensure that whatever 
In v have be n en ct in the State to 
bring abJut ref, "'I rm in the a carlan 
relal ions, land relations hould b.. im 
men ted without any intereference from 
the judici ry r without landlord bein. 
able t c r -ate obstacles towar tid. 
imp ~entation by resorting tp leuI 

- methods, and t,hat is wby; he 4elll nde, ~t 
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thClc laws should be included in the 
Ninth Schedule of the Con titution. 

Some laws have been inc Iuded but 
all the laws have not been include io 
the Ninth Schedule. Therefore, it is 
imperative on the part of the Govern-
ment which of course ' tands for land 
re(Jrm a.ld whi,; 'l \ .11 ' i i 1 fav.).!. f 
speedy implem ntation of J~nd c ' ling 
laws-to see that nofurtber interference 
is allowed in the way of implementati n 
of the various land reform law in our 
country. 1 need not go iuto tht;; de tails 
of how big landlord in various S ta tes 
are still retaining thou ands of aCres of 
Jand. Onc example I can g ive you of 
Andhra Pradesh. There is the land of 
the Cbellapalli R ajl, amounting to 
about 3,000 acres. For the la t everal 
years the Chellapalli aja was arguin g 
that the land ceiling laws were not 
applicable to thi land becau :! it W .lS a 
part of the sugar factory tha t he wa 
having there. This litigation went on 
and finally it was cleared by the High 
Court itself that this land could not b ... 
protected against the land reform Jaws. 
So, the land reform laws are applicable 
this particular piece of land also. The 
legal procedure has come to an end but 
event hen for the last tw years this 4ind 
is still under the pos'iess ion of this big 
landlord . The agricultu ral workers and 
landless people of that area are carrymg 
on agitation for the last several month 
for distribution of this land and hundreds 
of them, including women, have been 
arrested and put in jail. This is only 
one example. If you go to Bihar, there 
there any number of Mahants there-for 
~xample, the Mahant of Bodh Gaya who 
is having more than 3,000 acr s of land. 
So many other mahants are there in 
Bihar and all of them haVe! been able to 
retain . vast t racts of land under one gui e 
or the other, ma~ing usc of various 
loopholes in the Jaws and making use of 
thc legal lacunae in the laws. 

Ther fore, my Hon. friend, Shri 
Lawrence, has b rought fl)rward this Bill 
at the proper time, and all of us should 
extend our full support to the Bill. 

• 1983 ton t. (Anu/t.) Bill 36 
(Arndt. 0/ Art. 31B) 

Another a pect f the question of 
land reform i tho t th~ landles people 
in this country for th~ la t many years 
have bc "'o agitati. g for a piece of land 
of their own. Thd distri bution of sur-
plu ~ land, in orne ~'\ 'even the distriw 

bution of Government bnd, poramboke 
1. nd, h LS t ken place. But, by and 
large, the land hunger of millions and 
million of wor "-jr ... ,tho shart: croppe S 
aTld toili , g rna 'e of th c0untry side is 
still very acute. Unle " the surplu and 
llthcr form f land that are available 
with the Gnv~rnm .. nt a re distributed 
among the land less people and unles they 
ate p rovided with financial and ther assis-
tance to cultivate the 1 nd, the liv s of 
the milli os of p or people c nnot under-
go any sub tantial improv m nt. There-
fore, it i' in the il1tere t of s cial ju tice 
that these laws are very speedily imple-
manted and the k gal and other ob.rt ru-
ctions removed. that i why we say 
that the inclus ion of these law.; in the 
Nin th Schedule will facilitate their speedy 
implemwntation. 

MR. CHAIRMAN Since the 
M inister has to intervene and the Hon. 
Member, Shri Lawrence, has t reply, 
we will I.:xtond tbe time by another 25 
minu te. 

THE MINISTE~ OF LAW, 
JUSTICE AND COMPANY A AIRS 
(SHRJ JAGAN NATH K USHAL): 
Sir, fir t of aU, I mu · t expres my sense 
of thankfulness to all the members who 
have partiCipated in this debate. A 
number of Hon'ble Members have 
spoken from both sides and they have 
made their contributi n. But I y with 
all humility that mo t of the speeches 
were confined to one aspect viz. that 
although law have been pass d, they 
have Dot been fully implcm Dted. This 
particular Bill docs not in fact toucb that 
a peeL 'This Bill is very 1 imited in 
sc po!. 

But, beforc I decide to ace pt this 
Bill, I will have to cros a number of 
constitutional infirm ;ties, from which thi 
Bill is uffcring. Accprding t the law 
laid down by . the Supreme Court, it 
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twill not b possible for m to. cross 
ho e hurdles. In order to appreciate 

wbat 1 am saying, I will nly mention 
that, according to the Keshavanand 
Bharati case, the Suppeme Court has 
laid down that the power of Parliament 
to amend any article of the Constitution, 
even though exercised according to the 
provi ions of article 368, with all the 
procedural safegurds, that power will 
not be v !idly exercised, if it violate the 
basic tructure of ~hc Constitution, and 
this eQunciation has been reiterated in 
Minerva Mills case. 

17.00 hrS. 

The Government is eeking a review 
of tbc'ie two decisions . But unless the e 
two decisions arc reviewed, they occupy 
the field and they a rc binding 00 the 
Gove rnment. 

With regard to Article 31B, a 
s cific case which is known as "Yamao-
rao's case', went to the Supreme Court 
and the Supreme Cou rt said that all the 
laws which are included in the Ninth 
Schedule wil1 be getting full protection 
if they have been included before the 
date of judgment on Keshavananda 
Bb rati's case, but if they are included 
after that date, then t11 y will not get the 
full protection if th y violate the basic 
structure of the Can' titution. This is 
tho situatio according to the present 
position of law. 

Let US examine whether the propo-
sed .Bill which we are now debating 
militates in any ca e again t these deci-
sion . The Scheme underlying Article 
3 1 B is this. If a particular Bill is 
examined by the Parliament and the 
Parliament fe Is that this Bill is of such 

nature that this should be put in the 
Ninth Schedule of tbe Constitution, tben 
Parliament will have to amend that 
Sch dule. Thi will be an amendment 
of the Constitution and that is wl:iy the 
honourable mover bas sought in this Bill 
also the Amendment of the Constitution. 
But the honourable mover bas gone to an 
extreme limit. He says that all laws will 

be automatically included in the 
SChedule. It is almost a p ropo Hlon 
which we ju t cann t think of and I 
would, with re pect, say, although lam 
not subscribmg to the doctrine of the 
basic struct ure of the Constitution, but 
I have my doubts tbat if we adopt this 
Bill, it might, in a w y, violate the basic 
stnlcture of the Constitution meaning 
thereby that whc,eve r we want to amend 
the Schedule we have to examine qua 
every Act, qua every Bill, but if we say 
we need not amend the Const itution at all, 
all tbe laws which are pa~sed by any 
State Legisla tu res or any laws which are 
p~bs cd by Parliament will automatica ly 
f. rm part of the Ninth Schedule prove-
ded they relate to land reforms. I, with 
re pect to the ho ourable m ver ~ beg to 
submit fo r the consideration of the House 
tha t this Bill o bviou Iy cann t be accep-
ted . That is why Members from our 
side who supp or k d the underlying idea 
of the Bill did say. some of thelD quite 
rightly, that the honour ble mover wants 
to achieve a laudab le,,} object, but I 
remember somebody saying 'Iekill dhang 
galal hoi'. He s.lid, you cannot achieve 
tbat object in this manner. 

The other difficulty which we will 
again have to scrut inise or get over is 
that you will not examine the Bill. Any 
Bill which is passed by t he State 
Legis} ture will not be xamined. It may 
not be of such importance that it should 
go into the Schedule. Therefore, what 
I am submitting for the consideration 
of the House is that the Government 
finds it absolutely difficult to accept the 
Bill although I am prepared to confess 
that the m , v~r has a laudable object. 
The object of the mover is that if the 
sovereign Legislatures representing the 
will of the p eople pass certain laws and 
thei r object is to benefit the down-
trodden, the tillers of the soil, then 
obviously those Bills should not be 
struck down in the courts. But again, 
kindly examine. Article 31B does not 
again give a complete immunity. It ouly 
give an immunity to one extent-'if the 
Bill infringes some fundamental right) 
the Courts will not come in'. But suppos-
ing a Bm is passed which i not within 
the competence of the iegislature,-it is 
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DEC MB 

not covered by any entry of the legi -
1 ture, any entry of the Constituti n, DO 

protection is e visaged by Article 31 B. 
One statem.nt which is given by the 
hoo'bie mov r. in the Statement of 
Object and Rea n is th t he w nt a 
complete immunity from judici 1 crutiny 
for all ty~ of J gi lal io which c ncern 
with the land reform. My submission 
would be th t that tatement i not 
correct. Therefore, the object which all 
the Members have in jew is thi . Laws 
have been passed but laws arl.! n t being 
implemented. We als hare lh \t angui h. 
We have also that rcg -et. But the 
machinery i with the tates The 
machinery for implementing the law are 
with the States. I pite f lhl! Prime 
Mini ter's dir CI ivc again and again, 
inspite of toe plan, in"pite of 20 pint 
programme spe::t king, h:1ling ali the 
States to give top pri rity for s ... eing 
that land reforms which have been cnac-
ted, they should be t rans)ated at the 
grass root, not on paper, becau e a 
number of hon'ible Member have stated 
that even when the r cord shows that 
land has been given to the tiJJer for 
whose benefit the legislation was pa sed, 
the experience of the honi'hie Members 
is that land, in fact, has not passed on 
to him. Land is still in posse ston of 
somebody and only the re ord hows 
that land has pas ed on. This is an uu .. 
fortunate situation. Undoubt~Jly, we are 
drawing the attention ... 

PROF. N.O. RANOA: That is why 
the satyagraha ... 

SHRI JAGAN NATH KAUSHAL : 
The real remedy IS, if I understand it, 
the social minded pe pIe, the sOGial 
w9Ikers have to lend their upport to 
that unfortunate person \o\ho is not in a 
pifsition to either fight a legal battle or 
to fight a b ttle of the muscles. Mere 
laws will not be ablt') to provide, but 
Socjcty has to provide mu cles to him 
anq the society will ba ve to ee that 
th se laws are implemented on the spot. 

PROF. N.G. RANOA: Therefote, 
aU the parlies should combine. 

1 w uld not take much lime of tllQ 
Hou e b cau I have s id \ itb regard 
to th law of the land a it tands 1 day 
as enuDci Lt c by the upr...: me (' urt, we 
have a d iffi u ll Y. W nre p r uading the 
Supreme Cou rt to Our r view petiti n 
penoing t here . WI,; at e challenging the 
decision of KLshvan· nd Bharti's ca e. 
Unle S that deci 'ion i. rev!!r ed by the 
Supr me Court, th"re i a real difficulty 
in our way. I would. therefore, beg of 
the mover inspite of his good tntention • 
that it will Dot be possible to give effect 
or accept this Bill, to ki dly jtbdra i 
W appreciate hi entiment. In ~ ct tbo 
whole Hou e is one on tbi. But you 
cannot achieve what you want to achiev 
through Ihis measure. 

~r "\ll{ f ~\'fm q'l~~~ (~ni),~): 

G[ ~ ~ a<:$ ~q, I of 3fT<f 

~) ~q;fqc ij, Of Itt ~ ct1Tl ~r~ffi 

f~iflT it I ;jfG{ ~)ql ~ r1tPi ~~ fq . 
~ ~J ar anq- ~r fl ~rHIT Gfa'T~~ I 

PROF. N.o.. RANG : Let u all 
work together at the grass root level to 
support the agricultural \yorkers in order 
to se~ that the Jand remain with them 
and is given to tbC)m. 

tal\' ~Tq f'f ~ ~ : ij' 

8) aflCf ~if ~ Gfffi G')~~ fi \if 

~ ~ ~ ij ~ 'lffi ~ . 1\ itcl. iti· 
aT"\T \it' ~g ~oT ~~it; f~~ f( !) 
~ ~ Cfi · CJql Q:ff.(J:fT~ t ? 
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~ ,n;r 11' ft · ~ t r ed and tbe w rk 's a also 
a i' ~ ifl~ ~~ ijflITfl it; 1f.ff~~ arrested. 

~i . GfT;:r It'lT wft - t,,{ ~~ 6:);0' SHRI RAM VILAS drA tvAN : 
f~ I OT'l~ ~ Cfi)i' if \ilTil' CflT They are being killed in .. .Jhe nam~ of 

Naxalites. 
arftl n: ~) rrT a) ~ mff ~Nf If) 

, JT;rif 'q'T~ rl 

• f.I.~ ·if : ~ tii! i.fi ffl ~ fCfl 
Cfl1i1 it iFf~Gf 'TJf~a ~ m ~~ ~')mwr 

ft 

PROF. N.G , RANGA: You can 
do it only through satyagraha. 

~ : llW CFtfeT:;o~:r~ 

~n 1f t I \if ffq;fi:i~\ift:ft;r~) ~'hn: 

ifi~ taT 0) II ;a-~~ f\if~;f<m:T ~ Ai 
~ \l') ~ sr ~ it ~tn ~) Cf~ 
~Oi'~~ !fiT ~q; ?r (i~lfT, ~ fCfl iT1ITcH"{ 
<it O(q; B- I ~1m 7.f~ & fCfi ~qT;r arTcr 

~ ~ m IfTf~Etl\"f)tT ~~a- OfR &TTCf 

'f~r (fiT lf~~ if~ I!f)~a I 

-ft '(I" r""", q"l ': arrq 0) 
'fif ~ $~"{ ~~ ~~ il ~ tt'cr;f-
ife ~ a) q8: ~t1f ~r fifi' ~~ifi) 'iT~rtf 
,~ if ~ ~T~ ;:rrf~tt I 

T 

'~1r I 

HR.i . k. 'KODlvA'N: P or 
cople are prosecuted in any ca es. 
toft Ranaa says that we shou d up-

. part the aSricUltur'.l wor ers. We re 
oraanisla; tbelr Iitatio'n.. ilt We are 

PROF. N.O . RANG A : We are 
arrested only when we take to violence. 
(In 'erruptions) 

MR. CHAIRMAN: Me. Kddiyan, 
you bad your view. 

~. \jftf; .. ", "'m~ : it fri ((Cfi ;fro 
;r.~ Cf1t arq-;ft Gfr<f ~~Tt~ Cfl~ITT I 3flT,{ 
8ITq- rn~~!f ~~~(i;:f f\iT~~ lfflf~ ~, 

'3ifCriT firrr ~ 0) aTTtfif) lff~ff ~) ~ 

f-li 18 8 it iT I 5 0 ~O:sf~.q;T~ ~ t I anI{ 
~ ~ nn if"~ Cfl)~ EfiT;.;r ~T~ {r;r~ 
~I '88 if fr 150 CflT'f'i ~06 ~ it; 

C'\ 

W'fi;\'ftf; ~ r ~ oT ~ ~ ;r~ =crT~« 
ftf; ~) fGf~ ~~t ~ qrn ~T q~ 3l<n~ffj 

it arcCfl \1fT~ I ~fCf);r f:JT~ ~~~\'f if 
~'(i~ Cfir tfrcn: ~lf arTc)itfcql if~T ~~ 

fCfi arriritf(!lli~T q~ ifr~ ST~~ if 
:q~ \if~rrT I lf~ 3 I-tt 3TTrGCf~ IJfl1' lim 
~~I 

MR. CHAIRMAN : 'Even 'thtlD, 
ther is a limitation , EVen after kiltg 

88 Acts 'in the Nidetb Schedule, tIlat lis 
'Not a pe feet olution. 

eft ,~~;n" Cfim'f: ~t:lf~ .. ~ ~~-
~ iifi'm fefi t~ ~~ t 
\ifiif.-Ta ~, 'SfT '+rT(f'int &1 ~if~r ~ stir 
ifi~aT ~. , ~fCfiif ifft f{iif~T I arTcr 

ltft (fftm ~ ftfGTtt. ~~ at it 
~~ oppo e ~"{qT tri.tTT I 

·SPlRI~.M. A' ENCE U i1klc'~ : 
tVtr. ~airman, Sir, Br ~t of all I fb: k 

"all he on. ember who ave p~rt'ici-
pated in this c:tiMcus ion. 
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AN HON MEMBER: .f • including 
the Minister. 

SHRI M.M. LAWRENCE: I am 
coming to t bat. E!:pecially, I thank the 
Mini ter Jcause he ha lauded my aims 
and objective provi ded in the Bill and 
he ha accepted the spirit of the Bill. 
For that also I again thank tbe Hon. 
Minist r. 

I also thank all tho e Hon. Mem-
bers who even while pposing the Bill, 
yet accepted th" basic spirit behind this 
amendment. 

In his reply, the Hon. Minister 
said that th ai m of thi amendment is 
to include all the Bill passed by the 
sovereign legislativo As embly envisaging 
land reform. But it is not so. In the 
amendment, it is clearly stated "All laws 
made by Parliament or a legi lature of 
a State relaling to land reforms for 
acqui irion of land, for imparting svcial 
and economic just ice to the weaker 
section of the ociety." Laws impart-
ing social and economic justice to the 
weaker sections of the ociety arc only 
envisages by this amendment. Not all 
land legislators. That is the main 
point. 

Land reforms can b · made to help 
the landlords. For example, an amend-
ment was made in Kerala Legislative 
AssemblY, the notorious '60'. That 
amendment was made to help the land-
lords. That d id that to legalise then 
enegal transactions surplus land by 
flouting the ceiling provisions of the 
Land Reforms Act. Subsequently that 
amendment was nullified by the left 
democratic, Government and amended 
and it was sent for the assent of the 
Central Government. So far , as ent has 
not been given. 

Who bas to be blamed ? The sovere-
ing legislative assembly which bas passed 
the bill or, the people, the down-trodden 
the landless who have elected the 
representatives to the Assembly ? Or the 
Central Govt. is to be blamed for not 
giving a sent and keeping the amending 
Bill pending at the Ce.ntre for these two 
and a half years, thus helpin, the 
landlord? 
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Likewise, West B ngal A embly 
passed another land amendment Bill on 
9th April 1982, to plug the loophole 
in the existing ceiling law, and to belp 
the poor. But that Bill was also not 
as ented to by the Centre. For that al 0 

whom to be blamed? 

My intention of m viag this amend-
ment is to help tho poor p asantry, the 
landles but not to help the people wh 
exp! it the poor farmer and Inndle . 

As has been pointed out by some 
of the Hon. Members, even though the 
Zamindari Abolition Act, the Land 
Ceiling Act and all the c Acts have be n 
pas,.d by many of the State Govern-
ments, but th c Act have n t been 
implemented sincerely. Why 1 Becaus 
tho e who have taken the initiativ to 
pass tho e enactments were n t sincere 
and they passed tho e Act with loop-
holes. 

PROF. N .G. RANGA : Thoy made 
bad laws. That is all. 

SHRI M. M. LAWRENCE: So, 
landlords were able to g to the court 
and get iojucti ns and bring imp diments 
in the way of implementat ion of tho e 
Acts, and this has Ie • as my Hon . friend 
Mr. Kodiyan pointed out, to cIa he 
and to kiI lings. 

What Prof. N .G. Ranga and the 
Hon. Minister are advising us now? T 
give fisca I support to the poor and the 
agrkultural workers and see the land 
remains with them, see the laws are 
implemented on the spot. 

We are prepared for that: we are 
doing that; we have done that. But 
what has the Government done ? You 
are helping the landlord . The landlords 
were organizing goond against agricul-
turallabourers. I do not have much time 
to elaborate on that. For example, in 
Tamil Nadu, some years back, in Kilven-
mani-Prof. Ranga may knew that place 
very well-the landlords had burnt to 
death about 40 aaricultural labourers. 
Por the protection of the agricultural 
labourers, union leaders as we'l as other 
social wor~era came forward, . but they 
were rare ted, t hey ~eTe t9.rt~ed. 



COli';: (A~dt.) BII/ AGRAHAYAN). ' t ,190 (SAKA) , ,,!.sf: 'Am4t:) . 1 ~" ~ 
(Amdt. 01 Art. , 3JB) ' . (Arndt. of Art. 31.B)~ 

41 

Thl haa been don~ in 80 many place. in 
the country. The police were supporting 
the land-lord and the goondas. I may 
ay that this is ' done with the connivance 

' of, the authorities COncerned in 
Congress-I-ruled States; this is being 
done in Bihar, in U.P., in Gujarat, in 
Rajasthan ; in almost all the Congress-I. 
ruled States this is happening. Who is 
to be bJam ed 1 

My intention is ,to includ these 
Bills passed by the State-As emblies and 
Par Hament which are intended to safe-
guard the weaker sections of the society, 
not the affluent sections of the society. 
But unfortunately the Government is 
looking after the interest of the affluent 
secti ons of the society. That is the main 
lacuna, that is the main impediment. 
If you were sincere in bringing about 
radical land reforms in this country, in 
'these 36 years you could have done 
that. You have passed 80 many Consti-
tutional Amendment and you are 
implementing variou", laws in this 
country, But if we go through the history 
of implementation, one can see that all 
the e th jngs wele done to help the 
vested interests in the country. To 
tho e people, you have very sincere, 
you had time and you will do things 
expeditiously, But what have you done 
for the downtrodden pepoleJ the poor 
people? You will make tall talks, but 
nothing happens. 

Now you have brought this 20. 
point programme. Very good. We 
will sec h w far you are going to im-
plement thi. So many good things are 
included in the 20~point Programme. 
But I may say that if you implement the 
radical land reforms in this country, it 
will be manifold more beneficial for the 
~Qor~r sections of the people than im-
plementing the 20 .. Point Programme. 

aere ODe Hon. Member from the 
ruling Party ha stated that only through 
industri&lisation we cannot develop our 
COuntry , That is true. I would say 

at without land reforms, we are not 
8oi~ to industrialise this country to the 
wet at we need. That is the' real fact. 
What i the state of our industry today, 
weI.! all know. I do not want to elabo-
rate on that. So, what is requir ' 

political will on the' part o,r tlie J..GJ\'~~. 
ment, on the part of the auiho(ities 
concerned as my Hon . .. ' (;elleagLi6'; Mr, 
Daga, has tated in his ' speech while 
supporting the ' spipib of -this I. Bill. 
(InJerruptions) 

MR. CHAIRMAN: He say that 
Mr. Daga always COIIJes to your ', reSCue. 

SHR[ M.M. LAWRENCE: It 
is better for him to come ' to this 
side. 

MR. CHAIRMAN: Have yOU 
anything to say regardin~ that point-
whether this type of sweeping legislation 
can be eqacted 1. , •... y01::l. want to io-
clude all laws. · 

SHRI M M. LAWRENCE: I 
have already stated-ndt all laws. 

If you want to intefPret the intention 
of this Bill , what can I do ,1 • Tho Hon. 
Minister was saying th~t there $hoUld be 
some kind of a cr\ltiny-that tile Bills 
passed by the legislatures $hould be 
crutinised. ,My opinion is t~t there 
hould be a sov~reg4n power, for the 

State Legislative A emblje~ t<} P~S$ and 
implement. But under the present 
circumstance. , if it is o'nly included ill 
tbe Ninth Schedulo: that power wiH "'be 
vested with the State Government. That 
is why I ani bringing forward this 
amendment to include in ' th~ 9th ' Sche--
dule those enactments pa' sed 15)' : .tii~ 
State As emblies as well as Pa'r1'ja.m~nt 
~hicb have the aim of saregu~rQing the 
interests of the weaker r ' ections of-in, 
society and doing, social j~s't.ice. to the 
poor farmers _ and the landless. U ... 

> J. +" t ... ~j 
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ruin the small land-holders and tho 
IIWjiDalland-holdeYs. That is the reali,ty. 

In the Bbootbalingam Committee 
repor~, on pap 19, para 1.7, it is . 
pointed out : 

-'The distribution of this lnd among 
ownen and cultivators is. despite 
laws relarding ceiling on holdings, 
extreQlely uneven. According to 
tbe latest agricultural census, that 
of 1970-71, the number of opera-
tional holdings of less than one 
hectare (called marginal holdings) 
was 3S.68 million which is a 
little more than half the total 

· number of 70.49 million opera-
tional boldings. Yet the former 
embraced only 9% of the total area 
under cultivation. . Thc average 
size of tho marginal holdings is 
less than half an hectare and. there-
fore, a considerable number of 
them must be even smaller. At 
the end of the spectrum the number 
of large holdings over ten hectares 
was only 2.6 million, but they 
accounted for 30.9% of the total 
are nder cultivation. 
You are howing inability to tide 

over this lituation. I may be pardon~d 
for .. yina that, it is deception. If you 
had a will, certainly within these 36 
yean, you could have brought forward 
proper leaislation for radical land 
reforms. 

:Now, almost all the memb~rs have 
painted out that ' the judiciary is inter .. 
venina. The Supreme Court had earlier 
taken the view tbat whbn the present 
Acts let 'Parliamentary immunity. then, 
the notifications' will also get that pro-
tection. But, in 1978, in Praga Oil 
ea J a laraer Bench of the Supreme 
Court has given a judgment that because 
the Parliam~nt does not have oppor tu-
Qity tt, 10 through the Notifications and 
inee in mor" cases than one, they 

• Beet the fundamental riahts, the deri-
vativ~ immunity should oot be giveo to 
tho Notifica~iona, which should stand 
the scrutiny of the Court. 

In this ackground,· constitutional 
()rotection aiven to 188 State Acts 
under Article 31B and 9th Schedule is 
ttlnt,!I ill : ' SunJiaht Printers, Delhi 6 

not being given to Notifications issued 
under these Acts. If a notification i 
truck down by the Court, it is a good 

as the parent Act being struck down. So, 
there i no meaning in houting from 
housetops that the Central Government 
has ed lU'ed co Dstitutional protection for 
State Acts. 

So, my h mble request is thi. 
Several mall holding pea antrie will 
be saved from the clutches of the land-
lords aod al 0 from the clut,che of tbe 
Courts if only these enactment pa sed 
by the State A emblies envi aging as I 
have already explained her to at· 
guard the intere ts of the downtrodden 
weaker ections of the ociety will be 
included in the Ninth Schedule. This 
can be done. So my requ st is that 
this amendment be accepted by the 
Hon. Membc-rs as we'l as by the ' Hon. 
Minister. 

With these words, I conclude my 
speech. 

MR. CHAIRMAN: You know 
this is a Con titutional amendment. 
Under the rules, the voting has to 
recorded after getting the lobbl 
c1eared. 

Mr. La wrence, do you want to 
withdraw the Bill? What do you 
propose to do 7 Do you press it '7 

SHRI M.M. LAWRENCE: I am 
not withdrawing it. I want to pc ent. 

MR. CHAIRMAN: I have DO 
option but to get the lobbies cleared. 
Let the lobbies be cleared. 
17.35 brs. 

[MR. DEPUTY SPEAKER in the 
Chair.] 

MR. DEPUTY SPEAKER: Th 
Lobbies have been cleared. Hon. 
Members, I find that there is no quorum 
in the Mouse. 

([nterruptlons)~* 
MR. DEPUTY SPEAKER: Theso 

things are not recorded. There is no 
quorum . 

The House stands adjourned. • 
17.48 brs. 

The Lok Sabha • then adjourned till 
Eleven of the Clock on Monday, 
December 12, 1983/A,.rahayanQ 21; 
1905 (Saka) 

**Not l'e~orded. . 


