511 Const. (Amd:.) Bill
(Amadt. of Art. 31B)

SHRIMATI JAYANTI PATNAIK :
I introduce the Bill.

CONSTITUTION AMENDMENT BILL*

(Substitution of new article for
article 263)

SHRI CHITTA BASU (Barasat):
I beg to move for leave to introduce a
Bill further to amend the Constitution of
India.

MR. DEPUTY SPEAKER : The
question is :

“That leave be granted to introduce
a Bill further to amend the Consti-
tution of India ™

The motion was adopted.

SHRI CHITTA BASU : I introduce
the Bill.

15.51 hrs.

CONSTITUTION (AMEND-
MENT) BILL—(CONTD)

(Amendment of article 31B)

MR. DEPUTY-SPEAKER : The
House will now take up further consi-
deration of the following motion move
by Shri M.M. Lawrence on 26th August,
1983, namely,

“That the Bill further to amend the
Constitution of India, be taken into
consideration.”

Three hours were allotted for this
Bill and we have already taken about 2
hours and 31 minutes ; we have got only
30 minutes now. Mr. Harish Rawat was
on his legs. He will continue now.

DECEMBER 9, 1983

*Published in Gazette of India
Extraordinary, Part II, Section 2 dated
9-12-83.
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ot ghim vaw (FeHIST) @ SN
wgiey, & wg @ @1 & eandaar &
agw & feil § § widw &0 ag gfee-
s gr @ e gfwgere fsar sg)
o AgE ot A wg 91 fF 9w aw
yfogare afl fg odd, a9 a% @
qw A et A, @ @ A afes
feafa ®Y ary aEyiiFn & grar A
UK o1 wwar § | wiaw F1 ged
gE & @I AT I &F e 9T §94H
Taadiy Gl & AFT a9 aF yfa-
GEIT GHTR UL F §&F IL @ @
) afra gfwgee & ddw § g
fomt @ wea frwifee feg, sawr
ary o wr & yfedal s faeen
wIfgq a1, 99 v ¥ wdf faa g
@ R & qwee faadh wfa av yfy

15.52 hrs.

SHRI R.S. SPARROW in the
Chair,

g, sugr arr 20 sfawa & #fe 5@
1o i & g1g | 3980 wfqma a8
ANMEF T g1 I AFT JOF
FHgE Aag & NI AFATY 1 79
feafa =Y @d gu sfa saiza & aga
FY aTa AEY FY A7 qFA § |

qr9-a19 TAH A1 § F AGHTAAT
2, % 92T & faag § W gEEC A
Aifer FTR Tfegy | gaTer o oF AT
W-w_m tr ATTHY g9 q1Eqd-
fagar ¥ aff qaw a0 § | A feafa
a8 & f& 9 980 goaw €, A aga 9@
defean & mfaw § 1o @7 w0
&t wff w2ar @, SR o9 @Ay afgw
gfr & | ST & aud iy § fagen
T qF aga A Wi &1 forgia



513 Const. (Amd:.) Bill AGRAHAYANA 18, 1905 (SAKA) Const, (Amdt.) Bill 514

(Amdt. of Art. 31B)

Y agf Y, sr&Ea Fax F oA
a% ag), ag adr &1 FmiF W H
TAHA 249 A1 ga E449Y A1 AAA AT
Ffaw FT<gr g | oo feafy & goan-
% & fgaru oy ey & afs =@
SHFIT AT TEFT AATH IFA, Al gA
w4t ot awe Ag grasa g o
feqfa o gw oF ards Q2R H97 AT
Tragiz HT cand ferataq & arg gl
FT QN | 7gE QT WANT FAA A
ot T anftor fag WA WY W A3
gu g\ & 3aF eqA ¥@ AT AEiAT
FTAT A1gaT § | A feafq ag gt o
W@ & T oo o gFeaT AT §, a0
gifeen st YA it o W@ 1w
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A AT CATFEAT FATT T QF GHA
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g9 9T gAR AW F 07 71 fafq-
g7 Qifeew &1 faad gifeen zq guaa
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Far ay Nfwefas 78 @h . zafag
S TwTEE TiRETId 32T 2 gHaT g,
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amreg 1A FY T@F fawar w@r g,
foaar famar afge six feafa ag &
f& gaar gt ar A Ed. #iT
gadr oY A A€ FH §, AW AIAN
A &Y 7@ & AT gAH AXH FE gHC
#Y fagrad” weal & § 1 var M1 sy
g forad Jagrar g9 SWTAT & gag-
arn &1 fasrad’ a fast g 1 & qAg
gfearg fas oft & fadga & sgm
fe g7 fasmdi F1 g s & faug &
IART HATAT 15 T FIFE F2 |
IAFT HATHT T ST & faw Fw
GTIAFTHNFT @ E A gy
FY qrarzf & fag 3% qrw #1€ wew
@ § fw g & weal ¥ 9 A
swarai & fag w2 oy &, &< fg
ST §, TAFT @Y FY F1E sqTEqT TGN
agf #1 § | gufae & ag =g f .
Fre . &t EATEAD. F ok
wfew 7 Y S1q | THF aqATAT &Y Af
At & ¥ 100 FAT w9F grHyor
a1 § @ FIF %1 sggedn § AT ey
are & faw 500 AT w97 FT W @
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9gy AT A @ q F I Tar iy A%
gA el & fae fearqar @, sgsr
HIAIV AT FY GFAT AT AN | @AY
ATTHY qEATFT FIAT AR

AT AR A HT I F AR H Fo
FEAT ATZATE | A% F A Foraral
O 37 FT A19FT A% § AfFa Hgg
qair Fgar g fe gt 1970 & gasy
¥% @ 8 wfawa =gor frar suar §, o
FeALJFIT H ag T GTHL AT AT
a@ =3 afqwa @ wav ) o swwan
qg s AT R &g A wfgma wo
fear strar &, ag it 80 wfewma a2
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f!mfgrw% m)& § wifs sa% @
faadiz #Y 100 qw@z aR=EY 3 W
a<g ¥ ag 3a%! faw smaT g o ¥ g@
" feafq § & (& oiiFea< §FeT § q09
qrg ¥ gEEE & 9% I S Tae
fema § a9 §9 Wt dar af famar
&1 ¥ g @ ot 2 el fasr
gt off, QAT A fadza AfF Fqmany §
UF 3 FTAA IA1C | g7 TgAT W AT
1 Fga @1 @ § 5 qfw gomId w1 adfy
srega & e arq | wfw gardd & fawa
# fafea et 3 FraAt FEATE A
21 e R gE A A€ @
T 9= 2w ¥ WY us qaw 27 faar-
7@ FAE aA 4y FR g Al A AT
famifey & § | SRy & aae fraa
dg2aT geeAy A€ 8, 79 faug § &4
¥ garamar AfFT gTAT AT F Ak H
oY AT §, IAH agd FA< § | oA
FHTT FJ Fgal g A1 CArFeas fafa-
& §9 wedl § T Harag sgm s
oitFeax fafaedt 3 sy aiwe fag §
gAH Y giEwEx @) ) feadr avag
de feeflenz 1 @, 9% ot wiwg
g g wrw § | T gwiAr 0F s
gaF a1a ¢ A ag ag g fe faadr
Wt d feedlaaz frag §, ag frami
# 7g o € gAd A F AT o
St 8 | sWag ¥ afasig avwg
de aid) adf nf § ol FA & amA
faaiz &g gu g

0% arq Fag st wgm wga g 5
g a3 qHiEd A foaadr gaEr de
gifeen @iy wifgn Y, Fu¥ sawEr
S qaR qTE wf Ay & e g §

F1€ s A & awm y A 1€ et
AT AT A | I A AT FT A o
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RaFa g AR Tw W wTa N A
FFAT I TN AW FAD F AW Y
st Tt g€ & | T FAD AW FTAH
o 2Y aFar @ A qEHY FT ATH Y G
qFqr § | WA A gUHw THA F
A F1FIA a1 a9 g R, AfwT 3IwT
gftga & g gl § 9 wWr .
T A st qHA gHT-gu TIgad
FTA T T AFTAT AT AN F
am qg 1 fae it feor @ g, av a8
&9 #1e ¥ 9ar qvar g &Y @7 a9
SHA &1 99qa o & faq arar g, @
T FHRIT IFT IXGT A W |

oF q1q § ag W Fgar Tgar g fw
AT FE T AT GICAG SFATT HL WY
&y 7, A ag arfgara s @ ) s
20 gFE gXAE  wHlA §, @rag 20
OFE 9HIA UF FEFE adtT g g
FET AT JGT OFT A FE g7 OWAr
UFT | WA@Y o1 dT qIewa gy
WY agaad At aAE W 9@
THYT T FITAFTL F19T AN HT g&ar |
¥ ard fsarzar §, faaer fos 5§ arx
gTA A feat ST qFTE Al & gumar
gfrfamargnead it & quwd §
IqY JgAT AW T wfaArea) HY
sTet § 1 gwr san ot @ 2, gm

16.00 brs.

g M AE R gu el duadia
q # gy @gw aifes fear g fs
F17 & fagg F ot fgar 2, sawr
g9 T TN | gu vt gwadiT Qv
Fgadag FEr & frgmd amw
¥ g faah awar i @, saer
T FTEX ) AUTEA IR q&0} &
q1IYT AN ag q@Ar wifgy fF gw
foadt srfter &Y aiz g §, & fra
sHtA A Tifgy 4, sger groda @
o § ar w1 g¥ ag i Reen wifg
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gardl ot edg &y qfewmar @ ag
Wegsz 78 & wEmaA & fag
fomargroafa? @Esad an #
gw #gd & f faad qraos arst o
srYa 7 g, I9F) gw S A E 1 oG
g Fadg Fada g F 0w
ar 3 oTeT wArT AT g awAT g1 g
dzag F1 qfoar & 39 &R0 $Y FAr
Fifgy fomd o #1€ arfas N a g
aa A F1 & gd arfas AT AT e
Y =rfgma

# g gedi & w19 Fgar agar g
W1g @1iE Sff F o faw z@r g, Sae
gar & A1 & agna § afeT oodia ge-
o1 ¥ Y FrSATIAT 1T IFIA AL
ghzwr & ax & & 2, 39 faou §
& gag g1 T1gar g 5 7 am, gaa
qridf & & geE Fma T Fw@ A
qIgA § 1 &, AT A H A9 TRI-
guz v on feafa g ag & aawar g s
ga< gAw ar fedy ga wea & Jgax
afi &\ Jezdarw ¥ 27 g Av 34
g ga2aT wtT Y & S fs aret
% fgarz ¥ 9§ | AT gF WX
agl fasra ar Y g awead § Fa
1 FITA FIFL A Fo F4 fFar §, 9
& segfaee qaAde & gug ¥ A
gar, afes Fidg aIH & Ga7 F gar
1 zad sz @y st @ wiaE &
TdE FY AT T F AT H qAr Har

Rrgaagd g ada enafaal Y
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FaAF F@ERTaR Fgar § 5
T4 rd ardi A1 A § W@y gO I
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fa @ aral &1 GwET graw |
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Zgua snede faa 9T 5w @ § =af
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g | afsa faa ez fag gz 9=t
&1 W & 3z awag ¥ ggar @ifae
amar ¢ f& e F1 fagar sedr @
T qT F3A ISAT A1(ZY aTAT §9 YoF
& 2gral ¥ feategma & afefeafaat Gz
Q@ E A s ada & dw
@€ qgdy o WY &1 97 39 2w & feg
@ETATE ATfaT gr aFar g |

Avg fegpred & aX & & agf sgar 5
FAY FITT T a1 FIT T TTAT T TGHT
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¥ FFT FTA gF GAT A TR IHTAT
F & | fwT oY 93y woerHES @@
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HTFWE qad 9 § gIRR A AT
AT # Trar wAr A0fgq qr, IR
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F oY gawr qu gAdq frar & Sfea
F9 foe § evsz ara adf FT O

=t gl T : R T fag
£a% 99Y 9% FIAE |

ot stare fag : 9tad s fag
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(= strare fag)
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g 1fRe 1 gwar i e o & @
=D ag § wAT § 1 e ot ANED
seor fag o0 @ & asea @ )
IAHT Y TRIAIEE @) § qg o g
q¥ #mutfea @ | gafae se g @

&1 aa gfew

gwigfq o, 99 % TR AT
qgge § aff I I@ AT qF I9
arg feady & w1 faam qar & @
sifse ar aifgariz & 7ra fif9g, §©
gl 17 qrar ) dve foard 1 geAl-
#2 F AR FaaFr i@ qg
& | AIYH) ACHIT FART AL FT GHA
¢\ forg wfta s F difaw gxz &
qgd o 27 § IH a1q WA AR
¥ wdad § 1 w0 srawt et ot w77-
fadr %121 9g 3 swra F fag Har-
a1 ¥ ¥9 A5 9T THAT | Ag IAD I
# ara 721 & | @ fafqez< agt 9 33
g\ & gy fadea sear Tg@r gfw
U A1 WIzdAZ Ha< fag a1 oEdez
AgY HIAT @Y, FAAT g AT AGE 9%
NYuT FT N A T T F1E T
0% &1 aNgfag faa awc g

a1 g W § ¥@ A9, 7o dio,
fagre, Idar, A139 A wEgi 9T Wl
& qiF ot Ad) 2 e faw & 12-12
g2 AAAFH FWEIFE GAF

© q1E IAF 9 Agl faaay | 92 &
HE-FF ATHL T AT HTAT (a7 I
%7 12 § | fred fedi mfamidz &1 q@e
@odtodlo FHEY ¥ gw w1 A &t fis
T AT § F1S -AFIE ATFHT @1 7@
&) wefaat 5-10 fea as @t fas
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avdr & wfFa gad ag &8 &1 W
FT J §IT AYAL T WA 9T WHAGT
g1

s @ & 52 wlawa &y fasy
qradtarga § 1 ansr € -a@ oo w2rd
F ot fafzfaea) § ard aud & g1
93 Fea1 T forar § 1 st g faw §
ax agt qr #fsat @At famfaar
FT @I AT gFEST fwar § )1 AF
HAY 1 33182 FA K1 AqHT aA7 fagr
T g 1 gEar @w &fww & TdT
A T IT A Fy gifaw )

AT g9 FAA & qga gral § feana
AR gfadla & 7 geadt agdr o
W ]9z gg g A @i @
AT 42 AL ATE FY ATH TAT HIIH
Y 193 &1 /YF7 7§y fgar srar 1 50-
100 tg & fFara & faqg gL
Q-0 w197 7ar faq § sz ag faarar
H1gaT & fF aTer grgrdt qea § AT
fama grgra gewa 8 1 34 fram
ST AFT AIqT H FeE qq AT AT
W & 13T & gark fogal #) gura
fawaT o g1 & 1 TSt A WY OF gET AN
AT F AT AT § )

A F AR FF qIEY qavar
aigar g 5 agt av iferose & aga
&t € srira & e A sgrarfeat
g faasz, oY ®EAr &qd §, et
AR w3k ofg av & fgow & dan
AT @ g 1 I9E qu  fwan st
& f gaan fgear <fwezre &1 v, gaan
fgear qo dto uwo difaw ®r grm,
gaar fgear ezardy &1 g | fama &
gt af arftr afa St F Af atd

a1 @ afew 3 wrw woff el R
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foedt 7di 1 o e Faeeht #,
feeelt & @@ gu w@ea & @ g&H  Tar
ag) fw frm aQ& & giar § afea feestt
#, faeelt #12 § arwe 7 wpr ooy
Fu Ay &1 g% qmaraa g fe faeedt
& 12 ¥ o W@ form &2z &1 arEe
a1g AT FAT F e FUFT w4
oTe | #YE ®1E ag A #g a%ar fw
gW TAFT AEN ATAT | HIT AR AFA
F1 §qeA AT | ATTH AHR 7 52
1@ 18 gHITLCHT FHIA &1 LA
aaTar 41 | 9% F T97 I AT FTAA
Tq o § T N AT 18 ATW OFT A
SqTET FHE Agf qfE QT wRE &
#7gT o UHo ¥ AFT  AZHIAIIX T4
s s ¢ ¢ wT A fasarfawrfay
sy Wy afrad & faars gama
afsra o grgeEt qHta adf ated
gaT R § 9gF F1Z A AT 9z
F1EA & qig ) feara gag W A&
o€ afea aw a§ aqT S0l w
srAl gL aga wE fAas qrar ) g
Fga & fF 18 e uxe #1 feedtsgaa
wgl gar 1398 fas wms qT @) adw
svesfy Fr-qfa @var ¥ @A AF
¥z qr@ 9%, TT g § W A orer
¢ 1 qg¥, gfeoa wfierd & agh w1
FTar 91 HT syrg-arfray qar Ay &
FFGL 9T IWTL A qHar qr 1 AfFA
19 g sqaeqr Agt &1 fF ghesay v
HAT MG & & | AT Tg TTEAT Y
Tl # fx ag wredfoas {edzgwsa
¥ ot Gar ¥ ad o frgm of gfada
sl Y sy §37 & fag e A
® | OB Y grad oY B Ay ey
T GE T g9 fAwar @ i)
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afadla ot AA-qr FwEr g,
suH @ # faar ) aw gfeaq s9-
gfaal, qzaifedl i anal & =sac
F1eal § AT AT-09 IAFT § gaan
agar g ar &< Sd § e gear g
agy @ frmra adl fear fagsr
aag & a1 g FaanEt ¥ gawa gy
@ &1 & wgar gar § i ffzrfaes,
grdifeafeaee stz wea faceq & faars
FifT F1 W8T ISTAT I AT | 57 qFIT
¥ aga § Wifeag saaqiz gq 39 &
FRIZ T § |

aNE I1F g a1 fadt s afy-
FAF qE s gfesa a7 sy a0y
faFaa adi &1 1982-83 ¥ armqd sy
qiEA FT (WA I 19 OFT T 0
SQTET FT T@T 97 | UF §97d I3 9 g9
aga & srara faar qav fw &Y @re oFe
& sq1eT (4T A @tz @ F qeAr
w1gar g f g /Y s 741 ag) 441 ?
59 3 F1 AT FE F fAq 9
20 etz g =re fFan ) &fea {dr
Y mafaFar a8t @ 1€ §R /T 0%
fersiT Tgd a1a Y dear agdt g4y 08|
R rdt @ w0 d F Far ghar g
a1a F17ga § {5 g7 Fr o wfr qx
FIH FIA 16 AW AT GRAT AGY qGIAT
TR 1 gHI A & e az s
A fe¥m@e Wi &Y e ww
&1 30 F1 sfagm aarar g fs fo
ged! § q4l &1 H10 T ATl Y ararg
sl T, ITHT 9-3F WrEFqT agar
TAT | gAR gEw H ¥ 97 fade wed
W AW AT qrarE qgadt af @ osix
g UFETTT  gqwd oWy 79 ger

& | § = ugd 1 gAdq wear g 5 d
e & a19-a19 oiseaed New
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Fag g gf TR F g &
ST &Y 978 TR F T T FLIGA A
s e | fae-fees oY dw arfew
sraY faenifaar & <ol & saw gwv A
qamd | e feafa g & f erdd, 1A,
gé, mit dd A g F g
FAeafaal, zrer, fagar i A
aredg far s § | S SEw-weEl A
St S-S NF g ¥ a7 qHAL
&, ga%T JoEA wWia § fEar g
TEy QFHeIId NEFTA W ag M &AL
e ani ) feafa & gwre A
g

s 2.1a w1 oaraEr faedt, T,
FAFTT AT NI A a8 A & ayvav
2 T v § 1@ T qEHI 9 AgAa-
wugd #7@T §, wifs WA H IEH
fo wogd ad &1 Aefemri s &
aiE & S9 F 9@ 9Er sHA g
ST Ty & ¥ F1§ gEY F9r A F4 )
afsa e 1 ANigar gz faega 7@
g

99 1947 H 49 g7 Fwg, ar
fergeara # wfta 9% fasie g arel &1
qEEEs 40, 42 911 37 q19 §T FrATEY
¥ gg a9 framl & arfw-
a« feardl &1 q@ew T@IFT 72 F7
faar & 1 a8 us waaE feafq &0

T AHFT AT AeAITT § ol
a7 Gfadlal 1 dar argdr @, ar Iy
a% fewrst & FA1 1 97 faegar ¥
T1e &A1 ifgy, Faf N gwRd fF 9
e fRwrFs F A 9T oAar w1 aray
T E 38 a8 oA alr a@
i &1 ag g @
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# grdle wear g fs s @ w@-
T7 Ta fas &) efFrcafl s@, v ag
aeE Y avn ¥ faw wwe afdww
314Y § guitea #3& de fowes qqr
d% gadishiga weawdt FrgAl w1 9F
fagga § & | @ fgegeara &1 wan
g

MR. CHAIRMAN : Now, the time
allotted for this Amendment Bill is
already over. Now, I want to know
whether th: house would like to extend
the time for this Bill, say upto 5
O’ clock.

SOME HON. MEMBERS : Yes.

MR. CHAIRMAN : Now, I call
upon Mr. A.T. Patil to speak.

SHRI A.T. PATIL (Kulaba):
Mr. Chairman, Sir, I should thank the
mover of this Bill, Mr. M.M Lawrence.
He is a very nice friend of mine although
he belongs to the other party, Opposition
Party. The intention in bringing this
Bill is quite appreciable because the
legislation which is dealing with land
reforms or acquisition of land for impar-
ting social and economic justice to the
weaker sections of the society including
agriculturists should be included in the
Nineth Schedule. There is no doubt.
But, unfortunately, in this counatry, in
our Constitution, as it is existing in- this
country, the judiciary assumes to itself
the role of protecting the rights, so-
called, guaranteed as they call it under
the Constitution, and under that assumed
role this judiciary takes upon itself the
responsibility of dispensing the social
justice correctly according to the legisla=
tion. Even today, in the Constitution,
there are certain provisions which remain
in.the Constitution, although they were
declared unconstitutional by the Supreme
Court.

There are provisions and they have
not been deleted. That is the position

of the organisation known as the judiciary
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in this country which professes itself to
be a country having a Parliamentary
system of Government. It has not got

any other type of Government ; it has °

Parliamentary system of Government,
Parliament is supposed to be supreme for
the simple reason, that the Parliament
voices the will of the people through the
specially elected representatives of the
people. It is unthinkable to imagine a
position where the will of the people can
be sought to be expressed by a few nomi-
nees who might be radical at the time of
their nomination, but may become extre=
mely conservative at the time when they
profess to pronounce or declare the will
of the people. It is most unthinkable
to have such a position, but still this
unthinkable position exists in this country.
And unfortunately, the clauses introduced
by the Constitutional Amendment Bill by
the Congress Government then were
sought to be opposed and deleted by the
then Government of non-Congress party.
We should visualise the position very
clearly.

When we talk of the land reforms
or “acquisition of land for imparting
social and economic justice to the weaker
sections of the society, we will have to
go to the past to see what actions had
been taken by Government from time to
time and what actions were sought to be
defeated and by whom. There is no
doubt in anybody’s mind that such legisla-
tion which is nothing but the expression
of the will of the people must be
necessarily protected. Or at least, why
should we talk of the protection ? It is
the right of the people to express their
will and that should prevail. There
should be no power in this country
which can override the will of the people
expressed through the Parliament. In
this august House, we represent the
people of this country, but there are
unfortunately other forces also, For
instance, I will refer to Article 39 of the
Constitution. It is a simple article,
which is reproduced in this House quite
often, by some of our friends, who
are fond of that provision. I would,
however, refer to a few sub-clauses of
that Article,

(Amdt. of Art. 31B)
““Article 39 says :

“The State shall, in particular,
direct its policy towards securing—

(a) that the citizens, men and
women equally, have the right
to an adequate means of liveli~
hood ;

(b) that the ownership and control
of the material resources of
the community are so distri-
buted as best to subserve the
common good ;

(c) that the operation of the
ecconomic system does not
result in the concentration of
wealth and means of produc-
tion to the common detriment.

And together with this Article, 39,
kindly refer to Article 31C. All these
Articles were enacted when Congress
was in power, not when the Congress
was not in power. Article 31C says :

‘““Notwithstanding anything contai-
ned in Article 13...”

And Article 13 says :

(1) “All laws in force in the
territory of India immediately
before the commencement of
this Constitution, in so far as
they are inconsistent with the
provisions of this Part, shall,
to the extent of such inconsis~
tency, be void.

(2) The State shall not make any
law which takes away or abrid-
ges the rights conferred by
this Part and any law made
in contravention of this clause
shall, to the extent of the
contravention, bc void.”

So, it declares the position so far as
laws are concerned. If laws are insis-
tent with the provisions of the Consti~
tution, then they are void.
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Now, in spite of these provisions in
Article, 13, Article 31 (C) says :

“Nothwithstanding anything contai-
ned in Article 13, no law giving
effect to the policy of the State
towards securing all or any of the
principles laid down in Part IV—
‘i.e. the Directive Principles of State
Policy and (Article 39 is covered
thereby)— ‘shall be dcemed 10 be
void on the ground that it is in-
consistent with, or takes away or
abridges any of the rights conferred
by Article 14 or Article 19.”

The intention underlying this Bill is

totally covered by this.

“and no law containing a declara-
tion that it is for giving effect to
such policy shall be called in ques-
tion in any court on the ground
that it does not give effect to such
policy.”

Now, this later portion of this
Article 31(C) is declared unconstitutional
or void by the Surpeme Court in the
case of Kesavananda Pharati. It is still
there in the Statutc Book. That means
it is in the Constitution itself.

My respectful submission is that
there is no dearth of intention or lack of
purpose or want of objective in the mind
of the people in this country or the
representatives of the people in this
country to whatever party they may
belong.

Now, in spite of the fact that non-
Congress Government was in power,
they had no intention to delete any of
the provisions of the Article 39. But let
me remind this house very respectfully
that those who supported the 44th
Amendment of the Constitution, should
appreciate well that they have either
committed a fraud on the people or they
were so gullible at that time that they
were led astray by those who wanted to
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perpetrate a fraud on the pcople by
bringing about the 44th Amendment of
the Constitution. I will let you know
why.

Now, I will just refer you to Article
31 of the Constitution which then existed.
It was there since the beginning. Its
Sub-Clause (I) said :

“No person shall be deprived of his
property save by authority of
law.”

This is all right. This is a Right
to Property under Part III i.e. the
Fundamental Rights.

Now, Clause (2) of Article 31
said :

“No property shall be compulsorily
acquired or requisitioned save for
a public purpose and save by
authority of law, which provide for
acquisitioning or requisitioning of
the property an amount which may
be fixed by such law or which may
be determined in accordance with
such principles and given in such
manner as it may be specified in
such law ; and no such law shall
be called in question in any court
on the ground that the amount so
fixed or determined is not adequate
or that the whole or any part of
that amount is to be given otherwise
or in cash.”

Now, there were other provisions
of this Article also.

Clause 2 (B) said :

“Nothing in sub-clause (f) or Clause
(1) of Article 19 shall affect any

such law, as is referred to Clause
2"'

Now, Clause 2 provided that a
valid law can be made, which cannot be
challenged in any court on the ground
of compensation least. But such a law
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can be made for the purpose of acquiring
or requisitioning land for the public
purpose, because the land reform or
acquisition of land for importing social
and economic justice to the weaker
sections of society, including the agr.cul-
turists is a public purpose.

There is also another purpose
covered by sub-clauses (a), (b) and (c) to
Article 39. So, all thesc legislations for
giving effect to these provisions were
protected initially. However, by the
44th Amendment, an attempt was made
to show to the public that they were so
advanced, so socialistic; so pro-common
people that they would delete this Article
altogether, which says ;

““No person shall be dcprived of
his property save by authority of
law.”

They said : ‘We shall remove this,”
to show that they were so progressive.
They said :  ““We have removid the
constitutional provision which protects
the right to property.” But while
removing clause (1) of Article 31, they
removed all these clauses which were
giving protection to the legislations which
were intended for bringing @bout land
reforms and also acquisition or requisi-
tion of land for the purpose of dispensing
social and economic justice to the
weaker sections of the society, including
agriculturists.

I can understand their removing
them. But what did they achieve by
removing them ? They removed the
provisions from part III, and they inser-
ted Article 300A which says :

“No person shall be deprived of
his property save by authority of
law.”

Article 31 was saying : “No person
shall be deprived of his p.operty save by
authority of law.” Article 300A says :
““No person shall be deprived of his
property save by authority of law.” Let
us try to understand the difference bet-
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ween the two. The difference between
the two is Nil, except the placement of
these two provisions. Originally this
was placed in Article 31 which was
falling under Part III which formed part
of the Fundam ental Rights in the Consti~
tution. It has been removed from that
place and placed in the position of
Article 300A. So, this is a question of
cheating people, and committing a fraud
on them, to show that they were so
progressive and socialistic. that they
removed the right to property. At the
same time, they inserted the same provi-
sions with the same wording at another
place, and rescored the very right.

Not only that. They have done
one more thing which is more embar-
rassing. While removing this, they
removed the provisions of the Consti-
tution contained in sub-clause (2) of
Article 31, clause 2(b) of Article 31 and
other provisions which were made for
the protection of the legislations meant
to bring about land reforms or doing
social and economic justice to the weaker
sections. These provisions were removed
altogether. So, I repcat that in the
name of amending the Constitution under
the 44th Amendment, they did this, 1
know some people did not support this
44th Amendni:at, especially this portion
of repealing Article 31 altogether and
replacing it by nothing, even though they
were siding with the then Government.
Article 31 was giving some protection.
They removed the protection, ‘and
substituted nothing therefor. They
retained the naked right to property,
under Article 300A. That is the way
the fraud was committed. So, I repeat
that those who supported that Consi-
tutional Amendment were parties to the
fraud committed on the pcople ; if not
direct parties, they may be said to have
been so gullible, that they were led astray
to give support to their Comtitutional
Amendment Bill. i

Ninth Schedule was introduced some
time.in 1951; Then from time to-time
188 pieces of legislations from different
States were sought to be protected. (It

. is not " that they came. only fton‘l}w
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Statés ‘vuled by Congress ; they came
from ‘all States. So long as they were-
'serving ‘the purpose of dispensing justice,
§ocial jtistice, economic justice to the
‘poor 'section, ‘thHeywere put in the Ninth
‘Schedate.

‘Now, what this Bill proposes to do
§s'to give the authority to the State of
Legislatore also to enact laws which in
‘their sense of justice are legislations or
fhe laws of land reforms and laws of
acquisition of land for imparting social
justice to the weaker sections. Now,
we are removing the power of judicial
review. So far as this bill is concerned,
[t ds necessary that the power of judicial
review must be removed. But, in that
scase whether there can be a blanket
wprovision in the Constitution saying that
whatever Bill has been passed or the
Acts have been promulgated or made by
by the State Legislatures should be
immune from the so-called power of
Judicial review or whether only those
laws which have been found to be proper
for judicial immunity by the central
rauthority, namely, the President should
be permitted to be immune from judicial
review. Because under the existing
provisions of the Constitution also there
-48'a provision that if a State Legislature
passes an Act and if it is reserved for the
Consideration of the President and in
case the President’s assent is given it is
pootected as if it is srnt to the Ninth
Sohedule, and no question will arise,

re are provisions to this effect. I
only say that there are provioions in the
‘Comstitution which say that if the Bill
-has been reserved for the Consideration
the President and if the President gives
+his assent, it will come into force ; and
then in that case, you can protect that
Jdegislation. The question will be only
this whether authority,—blanket autho-
rity-should be given also to a State
Legislature, that is a State ; I am not
‘talking bout ‘a Législatare ; it is only
% 'State 'bechtise ‘ulitmately Legislature
‘Voices' the voite of ‘the ‘people of that
'State. ' The réason is ‘that the concept
O e 1afireforms wmy change, fay

DECEMBER 9, 1983

Const. (Amde)) Bill 532
(Amdt of Art. 31'B)

vary from State to state, may vary from
time to ‘time,

You may very well appreciate a
legislation, for instance, regarding ceiling
on agricultural land or removal of the
intermediaries or removal of the land-
altogether, that is what we have done in
the past. Now, to what extent, this
injunction should go is a point. Now,
on this point, there may be a variation
from State to State in order to bring
about a sort of uniformity. It is neces-
sary that there should be some central
authority to sce. that justice is done with
uniformity. It is with that intention
that the provision was made that let the
President examine it and dispose of the
matter according to a definite principle
regarding social justice,

Therefore, I will suggest one thing.
In the light of the discussions held, I
request that Governmeat to examine all
social legislations, pending at the moment
for the Consideration of the President,
as early as possible, with all speed, and if
necessary they must be considered for
inclusion in the Ninth Schedule.

I will submit one more thing. Let
all the Central Government legislations
on different publ.c interests which are at
present out side the Ninth Schedule and
which likely to be challenged in the
courts of law be thoroughly examined
and all the laws to which the challenge
is likely to be thrown, should be put in
in ‘the Ninth Schedule. These are the
two suggestions I will make so far as this
position is concerned.

And thirdly, let the Government
think over this issue in all its aspects ;
let the Government think of the provi-
sions of the Constitution which were
repealed by the Foryfourth Amendment.
If you go through the Objects and
Reasons of that Fortyfourth Amendment
you will boil with some sort of outrage,
because there was the greatest disrespect
shown to this Parliament. I do not have
that Forfyfourth Amendment with ‘me
now, ‘but T have read the Objects and
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Reasons. I want the Government to
examine those provisions which were
repealed, and consider. if they can be
intr oduced by way of amending the
Constitution, and to restore them.

With these words I again thank
Mr. Lawrence for the opportunity that
he has given us to express our views on
these vital issues.

MR. CHAIRMAN : Shri P.K. Kodi-
yan.

SHRI P.K. KODIYAN (Adoor):
I extend my support to the Bill intro-
duced by my Hon. friend, Mr. Law-
rence. Now, I do not think that there
are two opinions in this House regarding
the objective of land reforms in our
country. It has been a national policy to
bring about the necessary changes in the
land relations and to frec the tenants,
the cultivators, share-croppers and others
from the clutches of the feudal or semi-
feudal exploiters. It has been in the
national interest and in the interests of
accelerating the economic development
of our country that out-moded relations
existing in our agriculture should be put
an end to and an atmosphere should be
created for rapid development in the
economic as a whole and also to break
the concentration of land and to provide
social justice to millions of cultivating
peasants and agricultural workers and
other sections of the toilers in the coun-
tryside.

It was with this objective that the
very idea of land reforms was mooted
and land reform laws were enacted by
various States in the country. But
unfortunately, these land reform laws
could not achieve the objective parti-
cuularly the objective of breaking land
concentration and distribution of surplus
land among landless peasants, agricultural
workers and other toilers in village areas.
That was why there was a very strong
movement in the country in the beginning
of seventies to revise the then existing
land reform laws in various States. You
.might be recalling how this movement
for revision of. the earlier land,reform

(Amadt. of Art. 31B)

laws got momentum in, the countrys how
the Central Government was compelled
to appoint a land reforms committee at
the Centre and also how the Natit
Commission on Agriculture went into
question of revision of land: reﬁm;sby
appointing a sub-committee of u
Commission to go into.this mﬁanhr
question. More or less, it was,on the
recommendations of this central lands
reforms committee that a serigs of revi=
sions were made in various, land reforms
laws in, the Siates. That is how we
have got these revised land reforms now,
But as a result of the old land reform.
laws and also implementation ofr the
revised land rcforms laws the real
objective  has not been achieved,
Though there has been progress, we,
have not achi ved the real' obijgeh
of breaking concentration, of land andy
distributing land among the landlgss:
poor.

16.47 hrs.

[SHRI N.K. SHEJWALKAR in thg
Chair]

The land reforms laws were imples
mented i1 a haphazard manner. The

“result is that by and large land: concen«~

tration still remains a big problem in the
Indian agrarian relations and it acts as a
break for further development of: the
economy, particularly our agrarian econoe
my. That is why, those who are very
much interested in the welfare of the
toiling peasants, agricultural. workers,
landlless workers share-croppers. and
other rural workers in the countryside
are very much agitated over the failure
of the Government in implcmenting the
land reforms laws.  Now, it is in this
context that Mr, Lawrence has brought
forward this Bill, to ensure that whatever
laws ‘have been enacted in the State to
bring about reform in the agrarian
relations, lund relations should bs. imples
mented without aay intereference from
the judiciary or without landlords being
able to create obstacles towards this
implementation by resorting to. legal

-methods and that is. why he, demands.that
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these laws should be included in the
Ninth Schedule of the Constitution.

Some laws have been included but
all the laws have not been included in
the Ninth Schedule. Therefore, it is
imperative on the part of the Govern-
ment which of course stands for land
reforms aad whiz1 alks ih favour of
speedy implementation of land ce ling
laws—to sce that nofurther interference
is allowed in the way of implementation
of the various land reform laws in our
country. I need not go into the details
of how big landlords in various States
are still retaining thousands of acres of
land. One example I can give you of
Andhra Pradesh. There is the land of
the Chellapalli Raji, amounting to
about 3,000 acres. For the last several
years the Chellapalli \Raja was arguing
that the land ceiling laws were not
applicable to this land becaus: it wis a
part of the sugar factory that he was
having there. This litigation went on
and finally it was cleared by the High
Court itself that this land could not bz
protected against the land reform laws.
So, the land reform laws are applicable
this particular piece of land also. The
legal procedure has come to an end but

eventhen for the last two years this land *

is still under the possession of this big
landlord. The agricultural workers and
landless people of that area are carrying
on agitation for the last several months
for distribution of this land and hundreds
of them, including women, have been
arrested and put in jail. This is only
one example. If you go to Bihar, there
there any number of Mahants there—for
example, the Mahant of Bodh Gaya who
is having more than 3,000 acrcs of land.
So many other mahants are there in
Bihar and all of them have been able to
retain vast tracts of land under one guise
or the other, making use of various
loopholes in the Jaws and making use of
the legal lacunae in the laws.

Therefore, my Hon. friend, Shri
Lawrence, has brought forward this Bill
at the proper time, and all of us should
extend our full support to the Bill,
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Another aspect of the question of
land reform is that the landless people
in this country for thc last so many years
have besn agitatiag for a piece of land
of their own. The distribution of sur-
plus land, in some cases even the distri=
bution of Government iand, poramboke
land, his taken place. But, by and
large, the land hunger of millions and
millions of workers,the share croppers
and toiling masses of the country side is
still very acute. Unless the surplus and
other forms of land that are available
with the Government are distributed
among the land!css people and unless they
are provided with financial and other assis-
tance to cultivate the land, the lives of
the millions of poor people cannot under-
go any substantial improvement. There-
fore, it is in the interest of social justice
that thesc laws are very speedily imple-
manted and the legal and other obstru-
ctions removed. That is why we say
that the inclusion of these laws in the
Ninth Schedulc will facilitate their speedy
implementation.

MR. CHAIRMAN : Since the
Minister has to intervene and the Hon.
Member, Shri Lawrence, has to reply,
we will extend the time by another 25
minutes.

THE  MINISTER OF LAW,
JUSTICE AND COMPANY AFFAIRS
(SHRI1 JAGAN NATH KAUSHAL):
Sir, first of all, I must express my sense
of thankfulness to all the members who
have participated in this debate. A
number of Hon'ble Members have
spoken from both sides and they have
made their contribution. But [ say with
all humility that most of the speeches
werc confined to one aspect viz. that
although laws have been passed, they
have not been fully implemented. This
particular Bill docs not in fact touch that
aspect. This Bill is very limited in
scop..

But, before I decide to accept this
Bill, I will have to cross a number of
constitutional infirmities, from which this
Bill is suffering. Accprding to the law
laid down by the Supreme Court, it
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(will not be possible for me to cross
hose hurdles. In order to appreciate
what 1 am saying, I will only mention
that, - according to the Keshavanand
Bharati case, the Suppeme Court has
laid down that the power of Parliament
to amend any article of the Constitution,
even though exercised according to the
provisions of article 368, with all the
procedural safegurds, that power will
not be validly exercised, if it violates the
basic structure of the Constitution, and
this enunciation has been rciterated in
Minerva Mills case.

17.00 hrs.

The Government is seeking a rcview
of these two decisions.  But unless these
two decisions arc reviewed, they occupy
the field and they arc¢ binding on the
Government.

e

With regard to Article 31B, a
specific case which is known as ‘Vaman-
rao’s case’, went to the Supreme Court
and the Supreme Court said that all the
laws which are included in the Ninth
Schedule will be getting full protection
if they have been included before the
date of judgment on Keshavananda
Bharati’s case, but if they are included
after that date, then they will not get the
full protection if they violate the basic
structure of the Constitution. This is
the situation according to the present
position of law.

Let us examine whether the propo-
sed Bill which we are now debating
militates in any case against these deci-
sions. The Scheme uaderlying Article
31B is this. If a particular Bill is
examined by the Parliament and the
Parliament feels that this Bill is of such
a nature that this should be put in the
Ninth Schedule of the Constitution, then
Parliament will have to amend that
Schedule. This will be an amendment
of the Constitution and that is why the
honourable mover has sought in this Bill
also the Amendment of the Constitution.
But the honourable mover has gone to an
extreme limit," He says that all laws will

.

" Schedule.
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be automatically included in the
It is almost a proposition
which we just cannot think of and I
would, with respect, say, although I am
not subscribing to the doctrine of the
basic structure of the Constitution, but
I have my doubts that if we adopt this
Bill, it might, in a way, violate the basic
structure of the Constitution meaning
thereby that whenever we waot to amend
the Schedule, we have to examine qua
every Act, qua every Bill, but if we say
we need not amend the Constitution at all,
all the laws which are passed by any
State Legislatures or any laws which are
passed by Parliament will automatically
form part of the Ninth Schedule prove-
ded they relate to land reforms., I, with
respect to the honourable mover, beg to
submit for the consideration of the House
that this Bill obviously cannot be accep-
ted. That is why Mecmbers from our
side who supportcd the underlying idea
of the Bill did say, some of them Qquite
rightly, that the honourable mover wants
to achieve a laudablc object, but I
remember somebody saying ‘lekin dhang
galat hai’. He s:id, you cannot achieve
that object in this manner.

The other difficulty which we will
again have to scrutinise or get over is
that you will not examine the Bill. Any
Bill which is passed by the State
Legislature will not be examined. It may
not be of such importance that it should
go into the Schedule. Therefore, what
I am submitting for the consideration
of the House is that the Government
finds it absolutely difficult to accept the
Bill although I am prepared to confess
that the mov:r has a laudable object.
The object of the mover is that if the
sovereign Legislatures representing the
will of the people pass certain laws and
their object is to benefit the down-
trodden, the tillers of the soil, then
obviously those Bills should not be
struck down in the courts. But again,
kindly examine. Article 31B does not
again give a complete immunity. It only
gives an immunity to one extent—'if the
Bill infringes some fundamental right,
the courts will not come in’. But suppos-
ing a Bill is passed which is not within
the competence of the legislature,~it is
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not covered by any entry of the legis-

lature, any entry of the Constitution, no
protection is eavisaged by Article 31B.
One statement which is given by the
hon'ble mover, in the Statement of
Objects and Reasons is that he wants a
complete immunity from judicial scrutiny
for all types of legislation which concern
with the land reforms. My submission
would be that that statement is not
correct. Therefore, the object which all
the Members have in view is this. Laws
have bcen passed but laws arc not being
implemented. We also sharc that anguish.
We have also that reg-et. But the
machinery is with the States The
machinery for implementing the laws are
with the States. Iaspite of the Prime
Minister’s dircctive again  and again,
inspite of tne plan, inspite of 20 point
programme speaking, tclling all the
States to give top priority for szeing
that land reforms which have been cnac-
ted, they should be translated at the
grass root, not on paper, because a
number of hon’ible Members have stated
that even when the record shows that
land has been given to the tiller for
whose benefit the legislation was passed,
the experience of the honi’ble Members
is that land, in fact, has not passed on
to him. Land is still in possession of
somebody and only the record shows
that land has passed on. This is an un-
fortunate situation. Undoubte ily, we are
drawing the attention...

PROF. N.G. RANGA : That is why
the satyagraha...

SHRI JAGAN NATH KAUSHAL :
The real remedy s, if I understand it,
the social minded people, the social
workers have to lend their support to
that unfortunate person who is not in a
pdsition to either fight a legal battle or
to fight a battle of the muscles. Mere
laws will not be able to provide, but
Society has to provide muscles to him
and the society will have to see that
those laws are implemented on the spot.

PROF. N.G. RANGA : Therefore,
all the parties should. combine.
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SHRI JAGAN NATH KAUSHAL :
All Parties should combine and co-
operate. Prof. Ranga is very right
because he is the Kisan leader as he has
been fighting battle of kisan all his life.
He knows the difficulty. The laws have
been passed. The benefit of laws is not
flowing to those people. By mcrely
adding those laws you may be able to
avoid som: legal battle, but the real
battle is in the field.

I would not take much time of the
House because as I have said with regard
to the law of the land as it stands today,
as enuncited by the Suprcme Court, we
have a difficulty. We are persauading the
Supreme Court to Our review petition
pending there. We aie challenging the
decision of Keshvanand Bharti’s case.
Unless that decision is reversed by the
Supreme Court, there isa real difficulty
in our way. I would, therefore, beg of
the mover, inspite of his good Intentions,
that it will not be possible to give effect
or accept this Bill, to kindly withdraw it.
We appreciate his sentiment. In, fact the
whole House is one on this. But you
cannot achieve what you want to achieve
through this measure.

st T fgam qEgma (gralge)
wa A1 aIF F q9 TgA &, q AT
art waqdz g wiw @ wv€ wean
fagre | 57 @val #1 sam A fam
@1 ], a1 1T & FIE UEAT ALY |

PROF. N.G. RANGA : Let us all
work together at the grass root level to

support the agricultural workers in order
to se¢ that the land remains with them
and is given to them.

ot un. fama Tmamm 943 ogw
ar ana g¥ ag Far Hfag fr o ad-ag
W HEH I aa g Ar w2 ®
gror S §9 Par g s faw ade
wl & O§ A gfaae g ?
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MY wx wr wfewi q@ e
wifgq &z R #E Fak w1
gfasz Qw a1 Ty w@a avw 4%
WA AG 9T G

shafg ez da: #agsegmg f5
wq F121 ¥ ¥faw 993 § a1 o Aow
e ¥ wifge

PROF. N.G. RANGA :
do it only through saryagraha.

You can

st smare fag . ag  wiedsgaas
TS § | TG TAFHZ FHA H) FHAT
F7 Y & Y gg 39% fardardy
N R qUTFIE F qwar R A ag
AT F) I F S, A fF i
AT I garagg 5 g g
2 & A mfers & 723 § AT &g
a{lq FY 93T qE FIA |

st iw fase qigE ;ST aY
fagre & wad< @ 9% 1 fagre nad-
¥z 7 @Y ag wiv A1 ¢ f5 o9 Aeew
qege # wr@T A fgg

st weTe wYow & gE ST
afea & W FIFg T

@t uw faaeatetin . i fee
% wga wo §, FO T gEWr Adr
Pretar wifgy P w7 &% o raw
Lacll

SHRI P. K. KODIYAN : Poor

sle are prosecuted in ‘many cases.

rof. Ranga says that we should sup-

~ port the agricaltural workérs. We Aare
organising their agitations. But We are

‘arfésted and
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the workérs 4dre also
arrested.

SHRI RAM VILAS  PASWAN :
They are being killed in. the name of
Naxalites.

PROF. N.G. RANGA : We are
arrested only when we take to violence.
(In erruptions)

MR. CHAIRMAN : Mr. Kodiyan,
you had your view.

s weAve wime - % oF ara
&g FT HTAT 19 THCT FEIT | FAT
o7 Arger  [gyA A fqaq wma §,
gaw! faa & &Y oY wigw g FAM
fr 188 & & 150 Fvefeww & & 1 ang
Fga € frgad 71 w1a7 o @ adi
21 188% 7 |50 F1q7 Ave W &
gafeas &1 gw a1 @z ag 7 TEy
fE Y fawr qgt & aw & 78 =AY
Hgzw wq | wfsq argeg Jggw A
AA FY qET gw snArnfzE gl qv
f& srriifesdt ag arzrw Jggw &
FHT JATQAT | g 3 | -4 snifeaw WY waw
TR

MR. CHAIRMAN : Even '‘thén,

there is a limitation. Even after ‘thking
188 Acts ‘in the Nideth Schedule, 'tHat 'is

‘ot a perfect solution.

st weme Flow: gafey & ax-
wen wEm e wRa AEE @
swaa §, o wrgAd §, A4 ¥ 5%
FTar g | afEa 3 qagd )
Taw atgw & wifeg, @ a1 gEey
¥+ oppose FIAT GG |

‘SHRI'M.M. LAWRENCE (Iaitkki)
‘Mr. Chairman, Sir, first of all I thahk

‘all'the Hon. ‘Members who have piu‘lcl-

pated in this discussion.
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AN HON MEMBER : ...including
the Minister.

SHRI M.M. LAWRENCE : I am
coming to, that. Especially, I thank the
Minister ﬁécause he has lauded my aims
and objectives provided in the Bill and
he has accepted the spirit of the Bill.
For that also, I again thank the Hon.
Minister.

I also thank all those Hon. Mem-
bers who even while opposing the Bill,
yet accepted the basic spirit behind this
amendment.

In his reply, the Hon. Minister
said that the aim of this amendment is
to include all the Bills passed by the
sovereign legislative Assembly envisaging
land reforms. But it is not so. In the
amendment, it is clearly stated “All laws
made by Parliament or a legislature of
a State relating to land reforms for
acquisition of land, for imparting sccial
and economic justice to the weaker
sections of the society.” Laws impart-
ing social and economic justice to the
weaker sections of the society are only
envisages by this amendment. Not all
land legislators. That is the main
point.

Land reforms can be made to help
the Jandlords. For example, an amend-
ment was made in Kerala Legislative
Assembly, the notorious ‘60°’. That
amendment was made to help the land-
lords. That did that to legalise then
ellegal transactions surplus land by
flouting the ceiling provisions of the
Land Reforms Act. Subsequently that
amendment was nullified by the left
democratic. Government and amended
and it was sent for the assent of the
Central Government. So far, assent has
not been given.

Who has to be blamed ? The sovere-
ing legislative assembly which has passed
the "bill or, the people, the down-trodden
the landless who have elected the
representatives to the Assembly ? Or the
Central Govt. is to be blamed for not
giving assent and keeping the amending

- Bill pending at the Centre for these two
and a half years, thus helping the
landlord ? .
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Likewise, West Bengal Assembly
passed another land amendment Bill on
9th April, 1982, to plug the loopholes
in the existing ceiling law, and to help
the poor. But that Bill was also not
assented to by the Centre. For that also
whom to be blamed ?

My intention of moving this amend-
ment is to help the poor peasantry, the
landless, but not to help the people who
exploit the poor farmers and landless.

As has been pointed out by some
of the Hon. Members, even though the
Zamindari Abolition Act, the Land
Ceiling Act and all these Acts have been
passed by many of the State Govern-
ments, but thosc Acts have not been
implemented sincerely. Why ? Because
those who have taken the initiative to
pass those enactments were not sincere
and they passed those Acts with loop-
holes.

PROF. N.G. RANGA : They made
bad laws. That is all.

SHRI M. M. LAWRENCE : So,
landlords were able to go to the court
and get injuctions and bring impcdiments
in the way of implementation of those
Acts, and this has led, as my Hon. friend
Mr. Kodiyan pointed out, to clashes
and to killings.

What Prof. N.G. Ranga and the
Hon. Minister are advising us now ? To
give fiscal support to the poor and the
agricultural workers and see the land
remains with them, sce the laws are
implemented on the spot.

We are prepared for that; we are
doing that; we have done that. But
what has the Government done ? You
are helping the landlords. The landlords
were organizing goondas against agricul-
tural labourers. I do not have much time
to claborate on that. For example, in
Tamil Nadu, some years back, in Kilven=-
mani— Prof. Ranga may knew that place
very well—the landlords had burnt to
death about 40 agricultural labourers.
For the protection of the agricultural
labourers, union leaders as we'l as other
social workers came forward, but they
were rarested, they were tortured.
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This has been done in so many places in
the country. The police were supporting
the land-lords and the goondas. I may
~say that this is done with the connivance
of the authorities concerned in
Congress-I-ruled States ; this is being
done in Bihar, in U.P., in Gujarat, in
Rajasthan ; in almost all the Congress-I-
ruled States this is happening. Who is
to be blamed ?

My intention is to include these
Bills passed by the State-Assemblies and
Parliament which are intended to safe-
guard the weaker sections of the society,
not the affluent sections of the society.
But unfortunately the Government is
looking after the interests of the affluent
sections of the society. That is the main
lacuna, that is the main impediment.
If you were sincere in bringing about
radical land reforms in this country, in
‘these 36 years you could have done
that. You have passed so many Consti-
tutional Amendments and you are
implementing various laws in this
country. But if we go through the history
of implementation, one can sec that all
these things wele done to help the
vested interests in the country. To
those people, you have very sincere,
you had time and you will do things
expeditiously. But what have you done
for the downtrodden pepole, the poor
people ? You will make tall talks, but
nothing happens.

Now you have brought this 20-
point programme. Very good. We
will sec how far you are going to im-
plement this. So many good things are
included in the 20-point Programme,
But I may say that if you implement the
radical land reforms in this country, it
will be manifold more beneficial for the
poorer scctions of the people than im-
plementing the 20-Point Programme.

Here one Hon. Member from the
ruling Party has stated that only through
industrialisation we cannot develop our
country. That is true. I would say
that without land reforms, we are not
going to industrialise this country to the
extent we need. That is the real fact.
What is the state of our industry today,

(Amidt. of Art.318)3
political will on the part bf tﬁ% ‘6ovérn-
ment, on the part of the authormes
concerned as my Hon. = Celleagué; Mr.
Daga, has stated in his- speech - while
supporting  the* spirit' of “this  Bill,
(Interruptions) : aulis

MR. CHAIRMAN : He says that
Mr. Daga always comes to your- rescue,

SHRI M.M. LAWRENCE: It
is better for him to come ‘to this
side.

MR. CHAIRMAN : Have you
anything to say regarding that point—
whether this type of sweeping legislation

can be enacted ?2...... you want to in-
clude all laws. ;
SHRI MM. LAWRENCE : 1

have already stated—not all laws,

If you want to interpret the intention
of this Bill, what can I do ? The Hon.
Minister was saying that there should be
some kind of a scrutiny—that  the Bills
passed by the legislatures should be
scrutinised. My opinion is that there
should be a soveregin power, for the
State Legislative Assemblies to pass and
implefent. But  under the present
circumstances, if it is only included in
the Ninth Schedule: that power  will “be
vested with the State Govemment That
is why I am bringing forward this
amendment to include in" the 9th " Scho.
dule those enactments passed by - the
State Assemblies as well as Parliamént
which have the aim of safeguardmg the
interests of the weaker sections ‘of tﬁ§
society and doing social justice to the
poor farmers and the landless %

Sir, the number of agncultu’rﬂ
labourers is on the increase‘in our coun~
try. Why is it ‘happening ?- So -alse
the number of cultivators: is ‘declising,
The number of cultivators: has - als
come down from 40.59 lakhs t6 39.5§
lakhs. - This shows that evén  after two
decades a large number of cultivators
got alienated from their lands which
they used to cultivate add - 'they *inflated
the army of agricultural" ldbourers;
Why I am-: pointing; this out is; that
threughout these 36 years . of owr:indey
pendence, the ruling Party: was  helping

well all know. I do not want to elabo-
rate on that. So, what is required is

the landlort_fs They were, b E.P in i, Tk x:xl
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ruin the small land-holders and the
marginal land-holders. That is the reality.
In the Bhoothalingam Committee
report, on page 19, para 1.7, it is,
pointed out :
““The distribution of this land among
owners and cultivators is. despite
laws regarding ceilings on holdings,
extremely uneven. According to
the latest agricultural census, that
of 1970-71, the number of opera-
tional holdings of less than one
hectare (called marginal holdings)
was 35.68 million which is a
little more than half the total
‘ number of 70.49 million opera-
tional holdings. Yet the former
embraced only 9% of the total area
under cultivation., Thc average
size of the marginal holdings is
less than half an hectare and, there-
fore, a considerable number of
them must be even smaller. At
the end of the spectrum the number
of large holdings over ten hectares
was only 2.6 million, but they
accounted for 30.9% of the total
area under cultivation.

You are showing inability to tide
over this situation. I may be pardoned
for saying that, it is deception. If you
had 4 will, certainly within these 36
years, you could have brought forward
proper legislation for radical land
reforms.

Now, almost all the members have
pointed out that the judiciary is inter-
vening, The Supreme Court had earlier
taken the view that when the present
Acts get Parliamentary immunity, then,
the notifications will also get that pro-
tection. But, in 1978, in Praga Oil
case, a larger Bench of the Supreme
Court has given a judgment that because
the Parliament does not have opportu-
nity to go through the Notifications and
since in more¢ cases than one, they
affect the fundamental rights, the deri-
vative immunity should not be given to
the Notifications, which should stand
the scrutiny of the Court. )

In this background, constitutional
protection given to 188 State Acts
under Article 31B and 9th Schedule is
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not being given to Notifications issued
under these Acts. If a notification is
struck down by the Court, it is as good
as the parent Act being struck down. So,
there is no meaning in shouting from
housetops that the Central Government
has edsured constitutional protection for
State Acts.

So, my hamble request is this.
Several small holding peasantries will
be saved from the clutches of the land-
lords and also from the clutches of the
Courts, if only these enactments passed
by the State Assemblies envisaging as I
have already explained here to safe-
guard the interests of the downtrodden
weaker sections of the society will be
included in the Ninth Schedule. This
can be done. So my request is that
this amendment be accepted by the
Hon. Members as we'l as by the Hon.
Minister.

With these words, I conclude my
speech.

MR. CHAIRMAN : You know
this is a Constitutional amendment.
Under the rules, the voting has to be
recorded after getting the lobbies
cleared.

Mr. Lawrence, do you want to
withdraw the Bill? What do you
propose to do ? Do you press it ?

SHRI M.M. LAWRENCE : I am
not withdrawing it. I want to present.

MR. CHAIRMAN : I have no
option but to get the lobbies cleared.

Let the lobbies be cleared.
17.35 hrs.

[MR. DEPUTY SPEAKER in the

Chair.]

MR. DEPUTY SPEAKER : The
Lobbies have been cleared. Hon.
Members, I find that there is no quorum
in the House. "

(Interruptions)**

MR. DEPUTY SPEAKER : These
things are not recorded. There is no
quorum.

The House stands adjourned.

17.48 hrs.

The Lok Sabha ' then adjourned till

Eleven of the Clock on Monday,

December 12,1983 |Agrahayana 21,

1905 (Saka)

Prinfed at : Sunlight Printers, Delhi-6 |

*¥Not recorded.



