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[Mr. Speaker] 

Member may please coHeet copies 
therefrom . 

Mr. Sethi. 

DR. SUBRAMANIAM SYAMY 
ombay N orth' a t): What about Dis-

cus ion under 1 3 ? 

MR. SPEAKER: After 377. Mr. ethi. 

1241 bls-

Il EGAL MIGRANTS (DETERMT-
NATIO T BY TRIBUNALS) BILL-

THE MINlSTE " OF HOME AFFAIRS 
(SHRI P .C. SETHI :1 beg to move for leave 
to inttoduce a Bill to provide for the cst-
ablishn ent of tribunals for the l'etcrmina-
t ion, in a fair manner, of the que tion 
whether a person i an illegal migran' to 
enable the Central Government to expel 
illegal m ig! an s fr m Ind ia and for metters 
connected therewith or incidental thereto. 

MR. SPEAK R: Motion m'oved : 

"That leave be granted to introduce a 
Bill to provide for the e tahlishment of 
tribunals for the determination, in a 
fair mann r, of the qu stion whether ~ 
per on is an illegal migrants to enable the 
Centra l G overnm nt to expel ill gal 
migrants from India and for matters 
connected therewith or in idental 
thereto." 

Shri Chitta Basu. 

SH I CHITTA BASU (Barasal): ir, I 
rise I v c;PPo 'c the intI' Juct ion of Ihe BJlI 
TI c! c are var:ou~ re3 ~on s toJ' my 0 po-
sition. 

12,42 hr 

[MR. DEPUTY- PEAKER in the Ch( I ] 

know if you c me to the · er y fir t para-
graph of the Bill. It con. titutes nothing 
but the oullifj ation of th solemn commit-
ment mad by Pandit Jawaharlal Nehru 
and the I ad r at th t time regarding the 
pr te tion to the victims of the Partition. 
The c mmitm nt, if I am aIlcwea to 
remind the House~ was given to the 
Hou e and to the nation that the victims 
of partiti n would b the fie h of our 
flesh and the blood which in a tual terms 
means that the Government of India, at 
that time, W:l. prepared to afford all kinds 
of protection to those minorilie in P2.ki -
tan created after Partition. That is they 
would be afforded all kin s f help and 
assi taot if th Y [0 k helter in Ind ia to 
ave themselv from atrocities, harass-

ments and all civil disturban es in that 
part of Paki tan. 

Sir, the opening paragra;>h unmistak-
ably reflects, what sh uld Jay, the 
shameful shift of the attitude of the 
Gove~nmcnt. It reflects the utter, cynical 
di regard, to the national commitment 
made by the national leader at the time 
0f Partiti n. Thi ~ a shameful betrayal 
and hin of the policy. J ha got no 
t ime to elab rate on it now. I shall do 
so later. 

MR. DEPUTY-SPEAKER: Be short. 
We have to take up this discus ion. 

SHRI CHITTA BA U: 1 want five 
minutes. 

MR. D EPUTY-SP AKER : Five 
minutes is too much. Then y u will Y Uf-

elf say that we have no time to discus 
the important discussion. 

SHRI CHITTA BASU Kindly 
listen to me. This is very important. This 
);arl ament, as the repre entalive of the 
people of India, i entit led to remind the 
House and the Nation of the solemn 
Commitment that was made in the early 
fifty or early J949 or early forty. Before 

to the introducti n. · I J-a\.c already tLe days of Partition, a solemn pledge wa 
mentioned a few. One ground f my gi en to the people of that part of the 
o p0~ition is th is. You wi/J ertainly c untry regarding protection, isafety and 
I"Published in Gazette of India Extraordinary, Part lI, se tion 2, dated 221['198-3-.--
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security if they cho e to travel over to 
this part of the country for their protec-
tion. This only I remind the House of 
before you take up the Bifl. Sir, this is 
a shameful bt!trayal of the solemn pledge 
given to them. The government at that 
time not only gave that solemo promise 
or commitment but they also enacted 
certain kgislation and cartain administra· 
tive policies. This Act of 19)0 which is 
calJ ed Immigrants Expulsion from As~am, 
Act. 1950 and policy instrument of 1963, 
however, designed an instrument to de. 
fend the interests, security and safety of 
those persons borh in legi lative way and 
also in administrative manner. Tilis Bill 
very specifically over-rides the pr vi~ions 
of this 1950 Act which w lS de igned to 
protect the interests of th05e reopl~ wh 
will be migrating to India. 

Sir, my third grollnd of o;:>po.;itio r, is 
that certain mentions have been mad 
about the ethnic similarity. I am very 
much serry about casting aspersions and 
doubt on the bonafides of those Indian 
peorle, This is an uncharitable remark in 
the body of the Bill it elf. I protest 
against it with all empha is. (Interruptians) 

~R. DEPUTY-SPEAKER: How can 
you oppose the Bill? You can only make 
a statement based on the legislative com-
petence of tbe House. Only legislative 
competence can be opposed. Rule 72 
very clearly says : 

"Provided that where a motion is op-
posed on the ground that the Bill 
initiates legislation outside the 
legislative competellce of the 
House ... " . 

You have not said anything about th ... 
legislative competence. 

SHRI CHITTA BASU: I say on 
principle. By this time I would ~have 

completed. Thi Hou e enacted a law in 
1950, viz ., the leg slation called Immi-
grants Expulsion from Assam Bil1~ 1950. 
Certain principle was incorporated in that 
Bill and this Bill is completely contrary to 
it and this Bill seeks to over-ride tho pro-
visions of this Bill. So, I say this House 

bas no legislative competence.. Even the 
policy enunclatlon made by the 
Government recently, nam Iy, that they 
want to olve the As am problem on' th 
basis of certain agreed tripartite principles, 
They are: reliance on the C )nstitution 
of the country, reliance on the existing 
laws, reliance on the existing laws, 
reliance on the international agrt:~
ment, humanitarian con ideration, resp ... ct 
for the national commitlTI.!nt; these w\;r~ 
the 5 principle which w.!re work'!d out in 
a Tripartite meeting a :ld the O)V ~ f:l :n", .lt 
wants to solve the problem of A.; am 0 

the bas · of tb~s 5 basi ,:; principles. 

t'low, this Bill is con tnry to principle 
No.2, principl" No.3 anJ principle No. 
S. Therefore, if thi Bill is pas ed. ulti-
mately you are going not to work out a 
political solution for the pr blem of 
Assam. Therefore. I WOJld apD I to the 
M~mbers f this H lise and re ,n 'nd th~ 

Governm !nt thlt they are taking a m ... a-
sure which is in complete cynical di re-
gard of the solemn commitm ... nt made 
to the pco Ie of our country. This is 
being p ' ed at a time wh~n the people of 
India are eeking to have a political' olu-
tion for Assam p ;"o blem and this is the 
time when it is nece. ary to adhere to the 
principles, this B II violates all the princi-
ple and the ef re with a ll the ompbasis 
at my command. I opp s'" the introduc-
tion of this Bill. Even the Congre' -1 
Member, Mr. Santosh M , han De'v said 
that l,1e had approached the Prime Minis-
ter for necessary modification in the Bill. 

MR. DEPUTY SPEAKER: How are 
you concerned with that Mr. Sontosh 
Mohan Dev said? The hen . Min is ter will 
reply to that. 

SHI T CHITTA BASU: SOt when 
pence is ncce sary in Assam, when the 
protection of the minorities. 1inguistic 
group and the people belonging to other 
religions is very much called for, this Bill 
will not do any justice. Evm at this late 
stage, if the hon. M 'ni<;ter wishes, he 
can withdraw the Bill. The situation will 
improve the Assam. On th:u ground. I rc uest the hon, Minister to give a last .. 
minute thought over it and s ... ek to with-
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[Shri Chitta Basu] 
draw the BHl or agree not to introduce 
the Bill even at this stage. 

SHRI G.M . BANATWALLA (Pannani): 
Mr. Oeputy-Speaker, Sir, in the preva.1 nt 
situation in Assam, the enforcement of 
the provisions of tl e Bill will re ult in yet 
another Jarge- cale haras m nt and per · 
secution of minorities. In a situation of 
fear a nd in ecurity, those from m inority 
dragged before the Tribunal to prove that 
they afe not illegal migrant, will hardly 
b free to def nd them elves and will face' 
grave ri k to their life and property. Law 
and order situation in A sam is far fr m 
satisfactory. Th other day there wa:; 
the dastardly attack even on the life of 
the Chief Mtn!ster himself. N w, ervi <:: 
of noti e, r nder 'ng pe/)ple su· ')o .... t. is 
the sure~t way of off..;ring them to the 
anti.social elements targets. The first 

. and foremo t task in A am is en unng 
law and ord rand , ituatic·n of normalcy 
is restored. Let u addre.· o :.: r ) Iv ... 5 to 
the question first 

Government may gi ve us 311 sort~ of 
assurances, about tbe security of I ife and 
propert)'. But we have had a t aste of 
the hollowness of such a -suranr;e ' before 
e)ct:tions took pIa e and blood flowed 
cheaper than water during tho e ele",tions. 
Mr. Deputy Speaker, Sir, it is provided in 
th Bill that any per~on may complain to 
the Tribunal against any other person 
chan nging the citizenship, depositing a 
fee of Rs. 25 to Rs. 100/ -. Permit me to 
say that this is the value of t he citizenship 
of a minprity member in o llr . ecular 
state because no puni hment whatsoever 
is pr~ cribed for frivolous and mischieves 
complaints made without any good 
reason. 

Today, there is widespread, baseless 
and tendentious propaganda of large-scale 
infiltration of foreigners in everal parts of 
our countTY ]ike West Bengal, Bihar, 
Rajasthan, Gujarat, Jammu and Kashmir 
in addition to Assam. It is provided that 
the Bill will be applicable to the whole of 
India. Thi is, therefore, indirectly sup-
porting the vicious propaganda with. grave 
cons quences. The Bill, therefore, IS yet 
one more example of the dovernment 

app"a ing the communal elements carry .. 
in out the propaganda. 

tI 

The people who have b n victims f 
violence in As am arc y t to be rehabili-
tated. Many are de ti t ute • and th yare 
stiJI wai ting to be rehabiUtated. and now 
it is pro ided tor that many f them will' 
be dragged to the Tribunal leaving the 
onu of burden upon them. I, theref re •. 
strongl~ opp se the introduct ion f the 
BHI. 1t wilt have grave con equences 
and 1 c.ppeal to the Government not to 
pre on the introduction of lhi Bill, 
otherwise [ app .. I to aU ecrion of the 
Hou e to throw out this mea ure lock~ 
sto ~k and barrel. 

mo ~R ;- ~~i~ ~ ( l1 -~r~): 

~rn, mfcr~~ ffiry: I 

~Elf~ ~~ : aft~Jf mRr, 3ft~~ 

mf'cr I 

)J) ~f~ff ~;:rT~ it~T • ~T'i. ~ &l 

~T~, ~ f'1~f:1furCf fCSl;~~T q"{ , ~ 

fcrCf~Cfj ~ cr~ ~T;r cr.T rq Ttf cr.. crT ~ I 

tJ:~ aT lf~ fr. lf~ fCfiT~Cfi m"{Cf 6Tif ~ 
qTG" fTCfi ~'efr 1- ~q n 9 i fP ~ ~ <iillf 

eJ)'(ifT I ~if\ ~B"T q~llT ~ +hrr~l ~T 

\ifTlZ eft ~ ~ f~~~;;\1" ~ ~Ti:{if ~ 

f~tfiTlRr ~ifT fCfi ~ fcRm ~ 

;xq \ffi" anGlrT ~ trTl1i=t lr~ 

~ZfT ~T ~T \ifH!,ifT fer Cf~ f~:[ Cfit 
fc-; ~ fq~m ~r qf~Cfj ~~ cr.T rrrrr-f\ Cfi 

~, a-li~q <iiT +hi:r~T zq- t~ ~q- q~rr-T , 
~B" : fq~lfCtl if; ar~~ ~ f~~)rrra~ ~ 
tf~(1B" if ~;r Cfm '111Tf. Ffi t a;cr~ ~ 

+rT"{ ~ \1fTcfT ~ fEf) fcr.B"l' f~~~T Efi ~ft 

~ f~;~~ ;- ~T~ fucFiTlTa' CTi~ ~~ I 

W (f"{6: ~11 ~~ ~ fcfi ~~ f~~ ~ 
~~f?ITltT f:l)T ~ ~ CSJT~~ f'i~ it 
~m ~"{T ~1 ~) q-r~rr-T qf~ ~f. ~ 

~A' ~ ~;:r ({iT ~'+ffiFn ~ I arar 
OTTQ ~)f:qu: fCTi fCfi~r Cf1) ~a;rT CflrT q~T 

g~T ~ fCfl Cf~ O{q~ fZ{i~T q~i~r it; Gn~ 
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it \if) q~t ~T ~~ «T~ ~ ~ ~T 
.f~ Cf)T~ GfT~ f~t=t:~ ~ Rr;r~ 

=IT''~ ~ lfr~ ~ I ~ a~ft ~) RCfiCfT 
& \if~ ~Cf; fcr-~ ~~tf;:n- 'i iI) . I ~R

f~~ I R~ ~ ftifiRT +t~ CfiT We- 'i~T 
~TCfT ~ csrf~Cf; ~ I ~ R<rrr CfiT ~Pllf ~CfiT~ 

~T 'i~c ~rlfT, lffG' ~m q~ ftifilfT fl'lfT 
arT"{ ~~ q~ f~l ~ fCKlfT ~lfT I 

It,(T ~~T crci ~ ~. fcp ~ fcN"lfCJi 

~ arr~~ 9)) a:flSC if "{f8Cf)~ ~TlfT c. 

m.rr ~ I CflIT :qr:r Rlf~a- ~ fCJi ~~ fcsrr;;r 
~ artrlf arT;:(f~ ~ Cfif RlfT'tfA' f;;cr;z; 

3TTttm I lfR ;;~r f.:rCfiti~r crT cfT~ffcl
~T CJi) 'e(JFf if f8'iT ~1 f~ tt • I q~(:f

fcrcrnr CJi) ~T'i ~ '( ~ ~ 3frq f.:rft:qa-
~ ~ ~tr f'if5~ ~ q~it ~ fcreTlfCfi 
f{Tf~Cf m ~ ~Tt?: I efT ~T 9;1FGl<>!'i .fG' 
'i~r f.mT :qmfcr ~T ~ ~~~r I ~T 

~!fi ~ ~ · rrT cf.T Gfo'l)"{ wi'~nrfcr . ~ 

f.,CflT~rrr :;:n~tt I fq)~ ,mlfCfi ~ q.~ 

CK,(lf ~ ~lfT ~l~ ~m,? 'C R ,f~ 

R ilPltifiT Cfil'ft ~~T ~~1 ~~T 

~~CfT I 

CfiT<!rr ~~ ~ CSfTG' ~ f~lfCfi 31 
i t. 

lf~ 197 J ~ ~r~ ~T I ~~ q~~. ~T · 
~q.o Cfi'"(~ ~t :q'T rrtt ~ ~ ~ ~"{ lf~ 
cfi11.'1 ~~ ~r ~)~T I ~T qcrz;~ gaff 
fen ~~ ~ \iff :qr:T f~q- lfT ~fa~ 
~TlfT CfiT . W~T ~ Cfi\ ijf"t, ~t art '~~rJ: 
~ \jiftifi) mq frrlfflfa Cf;~ \iff ~~ ~ I 

~R fCfeTlfC6 ~ [TU arfl:rCfiT ~)~ ~T ~m 
~.~T ~T ~)~T I ~ ' f~~ ~t. if~ ~tr: , 
1971 ilr ~~ Gf) fcfirot 3fT if~ ~. ~Cfi) 
aJ:rq f'lctlTiYf iJ~r ij'cn:if I 

il"rq ~a ~tit fCfl "T~tf;" · ~;:rril ij' 
~m ~ Cf)~ R"\io'r"\ Gff:rTa ' " ~tfiT,( 
~ CJiT tifiTlf tF~ ~ I ~~ cr"i"~ .ij-. ~rr 

fcRf~liT tifi) ~ 9J'C{=t CflTi ifi gT"\T i{~ 
~ Cfi~ 3TTq- B"'iCJi) ~;nq if ~~ CJiT !q'f~Cfir"{ 

. \:I 

~ ~ ~ I ~~ a"f~ ~ q"{T&1 ~ ~ arTq' 

S'i fcr~f~lTT Cl)) ~ ~~T~ tifi) f\il;:~T 
ilT ~a- ~ , it R~~T ~ fef; ~R fin; q~ 
~~T"t eti!~ ~ ~if ~ ~qT"{ CJi~ ~ij' 
~~'i if arr:r ~~CfiT it~ Cfi~ aT ~T~T 
~ ~r ~TlfT I ;sr;rr ~Rit Cf1T~ ~l ~ ~ 

crr~T ;;~T ~ I ~~f~tt ~ ~ fGf~ ~ ~ 
, ~1 ~ CJiT fcr"{r~ tifi~crT ~ I 

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South) : Sir, I rise to 
oppose the introduction of this Bil1. I 
don't know who has advised our Home 
Minister to introduce this Bill, but be has 
been manifestly iH-advi ed. 

Sir, what my colleague Shri Chitta Ba u 
has said is correct. I am not going to 
repeat it. But I would like the hon. . 
l\J' inister to go into the Bill. This Bill is 
manife. tJy discriminatory. !t is stat~d in 
the Statement of Objects and Reasons-
and it is unconstitutjonal-"The influe of 
f; reigners who i1IegaJly migrated into 
India across the borders of the sensitive 
ea t rn and north·eastern regions 'Of the 
country and remained in the country 
po e a threat. .. " What about tbe other 
re ions, I would like to ask our Home 
Minister. because there .h s been illegal 
entry into our country by other seetor of 
our border also viz, the We tern ' sector ? 
But here, the Government only mentions 
that Eastern or North Eastern ector is 
posing a problem. 

Sir, the two Mini ters are talking, who 
is . ~ojng to bear? ThrOl~gh you T am 
addressing them. 

Sir, there has oeen an illegal entry into 
India, not only through ' only this sector, 
but througb other s ctors also. 
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SHRI G. M. BANATWALLA: It is 
that your Party believe 1 

SHRI SATYASADHAN CHAKRA-
BORTY: Who are you to ask it. 

SHRI O. M. BANATWALLA: Are 
you the victim of the propaganda that is 
going 00 1 

SHRI SATYASADHAN CHAKRA-
BORTY: Please take your seat. Let me 
complete. The ~cond thing is this. Yes, 
there are some and they have to be de-
tective. We see the people who have 
come after 1971 - the 1971 being the cut-
off year-they are to b identified and de-
tected. It is in Assam only; it is in We t 
Bengal only or is it in other place ot 
India also? The Government ha to 
make a principle because Article 14 ay 
law will give equal protection to all. But 
what are you doing? 

In Chapter I, Preliminary, Section (3) 
you say: 

celt shall be deemed to have come into 
force in the State of A sam on 
the 15th day of October, J 983 and 
in any other State on such date as 
the Central Government may, by 
notification in the Official Gazette 
appo'int and different dates may 
be appointed .. ," 

So, a person entering India after 25th 
of March, 1971, will be detected and de-
ported from Assam or the Eastern Se tor. 
But a person who is entering India after 
that date in other sectors of India will be 
allowed to remain. It is not discrimina-
~ory. What is Government going to do 
about people who have fled Sri Lanka and 
are now staying in Madras, i.e. who have 
entered recently? 

In Assam, you say that 25th March 
1971 will be the cut-off date. What a:-e 
you going to do here? I am pointing 
out the anomalies. Have you given 
serious thought to them? You cannot 
say tbat Tamils who have entered Tamil 
Nadu will have 'to return to Sri Lanka. 

You have to keep humanit rian conside .. 
ration in mind. If they retllrn, they 
might get kiJIed, or oppre sed. Ther 
no security for them there. 

I say that thi Bill is not c n titu-
tionaJ1y valid becau e it di criminates 
between persons and persons and area 
and areas. Government should have a 
uniform policy. 

Lastly, I would say: "What policy are 
you pur uing? Since there is an agitation 
in Assam, you will adopt one policy there 
But about per ons wh have come to 
Ind ia from Sind, even afrer 1971 and who 
are residing in India, you have given age 
relaxation in the 'm tter of G v rnment 
service, irre pective of the d~ le of their 
entry. But in the case of Bangladesh, 
you are detecting and deporting them i.e. 
anyone coming from that country 
after that date. This is unconsti-
tutional, illegal and bad in Law. 
Government should pursue a uniform 
policy. You cannot have a policy in 
respect of people coming from Banglade h, 
and another for tho e coming from 
Pakistan. So, I would reque t the 
Government to adopt uniform policy, 0 
that any illegal entry into our country 
aftet a parti ular date is detected, and 
they are deported. That is why I vehe-
mently oppose the introdu;;tion of this 
Bill. 

SHRI P. C. SETHI: At this stage of 
introduction, 1 d\)n t think there is need 
to go into the principles. When we start 
discus ing the Bill, we shall certainly dis-
cuss all these points. Therefore, I would 
f ~quest you, Sir, to allow me to introduce 
tbe Bill. 

SHRI SATY ASADHAN CHAKRA-
BORTY: What about the constitutional 
point? Sir, you said that the constitu-
t ienal point aoout the Bill could be rai ed 
So, I raised it. 

MR. DEPUTY SPEAKER: Now the 
que~tion is : 

"That leave be granted to introduce a 
Bill to provide for the establish-
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ment of Tribunals for the deter-
mination, in a fair manner, of the 
question whether a person is an 
illegal migrant to enable the Cen-
tral Government to expel I illegal 
migrant from India and for 
matters connected therewith or 
incidental thereto." 

The mot:'on was adopted. 

SHRI P. C. SETHI: I introduce the 
Uill. 

sr, TEMENT RE-ILLEGAL MIGRANTS 
(DETERMINATION BY TRIBU-
TIONALS) ORDINANCE, 1983 

MR. DEPUTY-SPEAKER: Now the 
Minister-item 11. 

THE MINISTER OF HOME AFFAIRS 
( HRI P. C. SETHI): I beg to lay on 
th Table an explanatory statement (Hindi 
and English versions) giving rea.ons for 
immediate legislation by the lIlegel Mi-
grants (Determination by Tribunals) 
Ordinance. 1983. 

13. 8 hrs. 
.;.., 

TEXTILE UNDERTAKINGS (TAKING 
OVER OF MANAGEMENT) BILL '!c 

MR. DEPUTY-SPEAKER: Now 
Shri Vishwanath Pratap Singh. 

THE MINISTER OF COMMERCE 
AND OF THE DEPARTMENT OF 
SUPPLY (SHRI VISHWANATH ,PRA T AP 
SINGH) : I beg to move for leave to 
introduce a Billl to provide for the taking 
over in the public interest or the manage-
ment of the textile undertaking of . the 

companies specified in the First Schedule 
pending nationalisation of such under-
takings and for matters conneoted there-
with or in.:idental thereto. 

MR. DEPUTY-SPEAKER: Prof. 
Ajlt Kumar Mehta is not here Mr. Jai 
Pal Singh Kashyap is, also Dot here. 

SHRI K. RAMAMURTHY (Krishna-
gid): With your permission, Sir.: .... 

MR. DEPUTY·SPEAKER : You 
cannot, The question is : 

"That leave be granted to introduce a 
Bill to provide for the taking over 
in the public interest of the 
management of the textile under-
takings of the companies specified 
in the Fir t Schedule pending 
nationalisation of such undertak-
ings and for matters connected 
therewith or incidental there to." 

Th~ motion was adopted. 

SHRJ VISHWANATH PRATAP 
SINGH: I introduce the Btl!. 

STATEMENT RE TEXTfLE UNDER .. 
TAKINGS (TAKING OVER OF 

MANAGEMENT) ORDINANCE, 1983. 

MR. DEPUTY-S PEAKER: Now the 
Minister - statement regarding ordinance. 

THE MINISTER OF COMMERCE 
AND OF lHE DEPARTMENT OF 
SUPPLY(SHRI VISHWANATH PRATAP 
SINGH) : I beg to lay on the Table an 
explanatory statement (Hindi and 'English 
versions) giving reasons for immediate 
legislation by . the Textile Undertakings 
(Taking over of Management) Ordinance, 
1983. 

*Published in Gazette of India Extraordinary Part 11, section 2, dated 22-11~1983. 
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