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points concern the State Government, and
some concern the Central Government. In
fact the Ministries write to fthem direct. If
they do not reply they can come to me, or
write to me.

MR. DEPUTY-SPEAKER : Yes, yes.

You bring it to their notice.

SHRI BUTA SINGH : Kindly let me
clarify my position. I am only a post-man.
If he writes a letter to his beloved and if he
does not get a reply, what canI do ?
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SHRI BUTA SINGH : He cannot expect
me to write a reply.

MR. DEPUTY-SPEAKER : Mr. Rabhi, if
you do not geta reply you can write to the
Minister.

(x) Opening of Cooperative Sugar Mill
in Machharheta (Sitapur), U.P.
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CRIMINAL LAW (AMENDMENT)

BILL—Contd.
MR. DEPUTY-SPEAKER : Now we
take up Bill for Consideration. Hon. Mem-~

bers, the time allotted to this Bill was four
hours. We have already exhausted 2 hrs.
and 28 minutes and we have got one hour
and 32 minutes more. 1 think the hon.
Members will cooperate and the Minister
will reply at least at five o’clock and we will
complete the Bill today. I want your coope-
ration. Thank you.

Now Shri A.T. Patil to continue his
speech. He has already taken 120 seconds.

SHRI A.T. PATIL (Kulaba) : Mr.
Deputy-Speaker, Sir, I was referring to the
special features of this piece of legisla-
tion last time. Without going into the
deeper explanations, I can straightway go to
the distinguishing features of this sexual
offence. Firstly, in this offence the victim
is invariably a woman. There cannot be a
man who can be a victim of this offence.
So far as the definition of this offence is
concerned, it is only the woman who is
supposed to be the victim. I do not wish to
enter into that sort of a situation where the
man can equally be a victim of a sexual
offence, if necessary, I shall refer to it during
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the course of my speech. But as it stands,
the victim is invariably a woman. The
second distinguishing feature is that there is
no scope for restitution or reparation. The
social morality which is translated into
words constituting a section of the law, is
or has a concept of a sort of defilement of
the victim—defilement of the woman in parti-
cular and not of the man. That aspect
should also be taken into consideration and,
therefore, so far as this concept of defilement
is concerned, there cannot be any sort of
restitution or reparation. In all other offen-
ces, for instance, except murder, there can
be a restitution or some sort of reparation
but in this type or in this kind of an offence,
there cannot be any restitution or repara-
tion. Thirdly, the offence is such that the
psychological scars are never healed. That
is not the case with any other offence. Four-
thly, there is no scope for retribution—I
mean to say retribution by the community,

or retribution for the victim.

For instance, when a harm 1s caused to
the victim, the victim cannot take a retribu-
tion against the culprit. Even if the relati-
ves of the victim desire to cause harm by
way of retribution, they cannot cause that
harm which has been caused to the victim.

Further, since the Indian Penal Code came
into force in 1860, till today this offence is
treated as an offence against the human
body. It has never been given special treat-
ment in the west. We tolerated it, we pur-
sued it, we considered it but we did not ever
think of giving a special treatment to the
offence. With due respect tothe view that
is put forward by the Government, as well
as reported by the Joint Committee, the
treatment that has been given to this offence
so far has been continued. It is always
treated as an offence against the human
body. We have never considered the ques-
tion of giving it a special status. Therefore,

it needs reconsideration.

Because of the peculiar situation of this
offence, it has continued to increase, or at
least the publication of such offences conti-
nued to increase. They are now brought to
the knowledge of the public in greater
number. Itisinthis background that the
matter was referred to the Joint Committee
and the Bill that is now placed before the
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House is as reported by the Joint Com-
mittee. i

The various objectives that are put for-
ward in the Bill are stringent punishmcht.
re'moval of loopholes and inadequacies,
minimum punishment for the offence, prote
ction to the victim, from embarrassing
publicity and onus of proof on accused. So
far as these five objectives are concerned, if
you refer to the first and the most important
objective viz. the removal of loopholes and
inadequacies, I was comparing the existing
section 375, which defines the offence of
rape with the provisions of reported bill
and I find almost the same definition, of this
offence. But we have sought to re-define
the social morality, so far as this point is
concerned. The question is, what is the
morality that we are going to transmit into
the words of the statute. Is it the same
morality that is transmitted into the words,
as I told you, 123 years ago, by the framer
of the Code, Macaulay ? This was there
in the statute book for all these years. We
have taken it upon ourselves to re-define it.
Are we going to transmit our own social
morality into the statute, or are we just
trying to get here and there the so-called
morality of the west which, in a way, was
thrust on us, although they say that it was
formulated with prior consultation with
pandits, Mullas and others.

Secondly, so far as the Act is cohcerned,
what is the social morality. We have crea-
ted, the entire world has created, the institu-
tion of marriage to keepa sort of sexual
relationship between man and woman.

Any sexual relationship between man and
woman outside the relationship or marriage
is said to be something immoral. This may
be termed today as a middle-class morality.
I am not concerned with the so-called high
class morality or the so-called low class
morality. I am not concerned if it is to be
dubbed as a middle class morality. My
question will be whether it is a morality—in
high class, middle class or low class mora-
lity—to give a free hand to sexul acts or rela-
tions with free consent. That is. the ques-
tion. The question will be whether the
society of high or low or middle class,
permits or professes to permit a free sexual
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" relationship between persons who are not
married, by their free consent. If that is
the idea or the concept of social morality,
then I will have to say little about it. But
my understanding of the social morality in
any class of society is that they look upon
any sexual relationship between a man and
a woman who are not married, as something
which is immoral. If that is the concept of
social morality, no question of class morality
will come up. It is universal morality. A\nd
if this is so, we need not have to go into
‘firstly’, ‘secondly’, ‘thirdly’, ‘fourthly’,
“fifthly’ and all that of Section 375. Section
375 as reported by the Committee says,
“Firstly—Against her will. Secondly—with-
out her free and voluntary consent,’ etc. etc.
Ineed not read everything except when it
says in the bill reported by Joint Committee.

“Fifthly,—With her consent, when at
the time of giving such consent, by
reason of unsoundness of mind or
intoxication or the administration by
him of any stupefying or unwhole-
some substance, she is unable to
understand the nature and consequen-
ces of that to which she gives con-
sent, or is unable to offer effective
resistance.

“Sixthly,—With or without her con-
sent, when she is under sixteen years
of age.”

I need not read the Explanation. But then
the question remains : What improvement
have we made so far as the existing statute
is concerned ? You will find that the
“firstly’ is kept as it is, ‘secondly’ is kept as
it is. But in ‘Thirdly’ you have added only
these words : “‘or any person in whom she
is interested”. Beyond that you have done
nothing so far as “Thirdly’ is concerned. So,
it is there as it is. In ‘Fourthly’ there is no
change as the existing statute stands.
“Fifthly” is an addition. Therefore, I have
read it fully. This is an addition that where
consent is caused by intoxication or the
_administration of some stupefying or
unwholesome substance, then she shall be
deemed to have not given her consent.
That is the position. So far as this aspect
is concerned, I would request the Govern-
"ment to take into account the existing
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provisions of Sections 85and 86 of the
Indian Penal Code. In this particular case—
I have gone through some of the evidence
and there is evidence of some people saying
that this provision will open a floodgate of
accusations—these are the words used in the
evidence : “Floodgate of accusations”—
so far as the administration of intoxicating
or stupefying or unwholesome substance is
concerned’,

You may please refer to Sections 85 and
86 of the Indian Penal Code. IfI bring an
illustration, the question which was raised by
the hon. Member may get some explanation.
Suppose, a man ‘A’ and a woman ‘B’ come
together out of some interests totally with
good intention and the woman serves him
some sort of intoxicating drink or stupefy-
ing substance without any ill-will. Now,
under the influence of this stupefying subs-
tance, the man supplies or makes the
woman to drink or swallow something which
has the effect of intoxication or administra-
tion of stupefying substance. Now, they
enter into sexual relationship. What is the
offence they committed ? Even under the
clauses “Fifthly” by operation of sections
85 and 86 of the Indian Penal Code—the
offence is nil. Therefore, this addition of
“fourthly”, “fifthly” or “sixthly” shall have
a sound defence saying that these are the
things which have happened. So, no offence
has been committed even if the clause
“Fifthly” is sought to be brought in.

Therefore, my simple definition of “‘rape” .
will be like this. I will not go into the
words “‘Secondly”, “Thirdly”, “Fourthly”
etc. I will put straightly the definition of
“rape”. If you do not call ita “rape”,
call it as “sexual offence”. ‘‘Sexual offence
is an offence committed by way of sexual
relationship between a man and a woman
who are not married.” That will be my
simple definition. There shall be no scope
for any legal luminary to interpret the con-
cept and to bring in various circumstances
true or false in the evidence which will nullify
the object and intention of this Bill. And,
therefore, my simple definition of ‘“rape”
or “sexual offence’’ is any sexual relation-
ship between a man and a woman who are
not marrigd,
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SHRI N.K. SHEJWALKAR (Gwalior) :
‘What is the difference between ‘adultery”
and “rape” in that case. (Interruptions)

AN HON. MEMBER : You have to
amend article 19 of the Constitution.

SHRI A.T. PATIL : The question of
amending the Constitution or amending the
law is ultimately subservient to social mora-
lity. Constitution by itself is not sacro-
sanct. If it does not express the social
morality, the provisions of the Constitution
have no meaning at all. You have to amend
the Constitution or to interpret the Cons-
titution. Don’t take shelter to conceal your
guilt under the provisions of the Constitu-
tion or law. Ifyou are guilty, whether the
provisions of law protect.you or not, you
are guilty in the sense of social morality.

(Interruptions)

SHRI MOOL CHAND DAGA (Pali):
Is there any difference between legal mora-
lity and social morality ?

SHRI A.T. PATIL : There is a difference
between social morality and legal morality.
In fact, law and morality should go hand in
hand. But law always lags behind mora-
lity. That is the position.

There is another point, whether the con-
cept of rape by husband and wife should
come within the ambit of law. Today, the
circumstances are changed. The age of
marriage has been raised. If thatis so, the
sexual relationship between husband and
wife should be treated as legal and should
not be put in the definition or treated as an
offence of rape. That should be deleted.
Therefore, T would suggest that in the
Explanation the words “wife not being
under 15 years of age” may be deleted and,
similarly, the words in Section 376 beginning
with “unless the woman...and ending with
fine or both” may be deleted so that the rela-
tionship between husband and wife is always
treated as legal. It should not be treated
as an offence under any circumstances.

Further, there will be a question of inve-
stigation and trial. So far as investigation
and trial of this type of an offence are con-
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cerned, we are still governed by the same
provisions under which investigation and
trial of other offences are governed. I would
suggest that a totally separate machinery
for the investigation and trial of this offence
may be set up. The rigour of procedure
and all other things should be removed. As
far as possible, the trial should be simplified
so that no questions during cross-examina-
tion or evidence are put so as to deny justice
because one must remember that a question
which is embarrassing is not replied to and
there is a denial of real justice. Therefore,
there should be simplification of investiga-
tion and trial. There should be some
independent machinery for this type of
offence.

Then comes the question of punishment, its
nature and quantum. So far as this is concer-
ned, the Bill for the first time seeks to set in a
minimum punishment of seven years. But
it is left to the discretion of the court and
there is no lower limit prescribed. My
submission is that, go far as the discretion
of the coutt is concerned, there should bea
lower limit prescribed. There should be a
minimum limit put on the punishment, even
at the discretion of the court, and I would
submit that it may be put at three years.
That means, when the court reduces the
sentence from seven years to one below seven
years, it must not go below three years.

So far as the nature of punishment is
concerned, today only one type of punish-
ment is given, that is, imprisonment. There
are countries and legal systems in the world
which have adopted other types of punish-
ment also.

14.53 hrs
[SHRI R.S. SPARROW in the Chair]

For instance, castration through chemical
or surgical means is one of the punishments
adopted. If this punishment is given, there
will be an effective check on sexual offen-
ces.

There are also other punishments meted

out in other countries which provide for ex-
communication and restriction on employ-

ment etc.  Youcan think over this whether
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we can switch over from mere imprisonment
to this-sort of punishments.

A suggestion was made that compensation
should be paid to the victim. I will not go
into that. But if at all such compensation
is to be given, let us fix it at the rate of half
of the property to the victim. If that is
done, perhaps there will be a better check.

SHRI SONTOSH MOHAN DEYV : It may
be an incentive also !

SHRI A.T. PATIL : The law will take
care of such incentives. So far as publicity
is concerned, there is a lot of criticism
against publicity. Some of the Hon. Mem-
bers of the Committee have spoken against
this Section 228 A. They have given
certain reasons. There is force in the rea-
sons that they have given. According to
them, the investigation will be barred.

But I think that there can be no bar to
investigation into the offence. As I have
gone through the provision, I find that the
objective behind barring the publication is
the protection of the interests of the victim.
But, the victim has been given the right to
forego that right in the sense that if it is
necessary that the name should be published
in the interests of better investigation then,
provision has been made in the Section
itself that in that case the name may be
published or the details may be published.
Acting in good faith, the Police Officer, for
the purpose of investigation, can grant or
refuse the permission. If that is our main
ground of objection against the publication
namely that the investigation will be barred,
then it is provided in the Bill. The proviso
and explanation provide that no such
authorisation can be given by the next of
kin. The proviso and the Explanation, to
my mind, are redundant.

So far as Section 228A is concerned, there
should be some minimum punishment
because right of publication is likely to be
misused. Therefore, in the words in Section
228A “‘who prints or publishes”, ‘or’ should
be substituted by ‘and’.

15.00 hrs.

Then it will read, “Whoever prints and
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publishes. ...” That will cover the possible
mischief. Then at the end of “which may
extend to two years” you can add, “but
shall not be less than three months and
shall also be liable to fine”. That will serve
the purpose or the objective.

So far as the definition of section 376 is
concerned, it appears that the provisions of
section 493 have not been taken into
account ; that is a duplication because sec-
tion 493 provides for a similar offence which
has been defined in the clause ‘Fourthly’.

Sections 376B, 376C and 376D are offences
of seduction where consent is taken for
granted in the sense that we presume that
there was the consent but the consent was
brought about by seduction or inducement.
The point is whether you want the consent
to be an important factor in regard to this
offence which is an offence relating to social
morality. If not, then 376B, 376C and
376D may not be necessary. If you want to
remove consent altogether from considera-
tion, whether consent or no-consent it is an
offence, in that case the offences relating to
seduction, under new Sections 376B, 376C
and 376D, may not be necessary.

Only one point more and I shall complete,
and this is regarding section 376(2)(c) and
section 376C. I may invite the attention of
the House to the provisions of these two.
Section 376(2)(c) reads :

“being on the management or on the
staff of a jail...”

Section 376C reads :

“whoever being the sdperintondent or
manager of a jail. ..”

These were the original words which were
there. If you want to bring in line both
these sections, you use the same words at
both the places. If you want to put the
words “being on the management or on the
staff of a jail..” in 376(2)(c), then put the
same words in 376C also. That i8 my sub-
mission.

So far as section 354 is concerned, 1 invite

the attention of the House to two para-
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graphs or references made by the Commi-
ttee to section 354, Oneis on page (viii)
which says. :

“The Committee feel that since the
proposed legislation mainly deals with
rape and illicit sexual intercourse,
the offence under section 354 which
is a minor offence and not so grave
and serious as the offence of rape
need not be brought within its
purview.”

On page (xvi), the Committee says :

“The Committee feel that outraging
the modesty of a woman is the most
cruel offence and needsto be dealt
with severely. The Committee are of
the opinion that the offence of moles-
tation might be equated with rape and
brought within the purview of section
100 of the Indian Penal Code relating
to the right of private defence of the
body extending to causing death,”

Taking these two observations of the same
Committee and without there being any
note of dissent, so far as this is concerned
from any Member, the question is how to
reconcile these two statements. 1 will adopt
the statement on page (xvi) and reject the
statement on page (viii).

With these words, 1 support this Bill and
I request the hon. Minister, as. well as the
House to consider the various suggestions.I
have made.

SHRI N.K. SHEJWALKAR (Gwalior) :
Mr, Chairman, Sir; I thank you very much
for giving me this opportunity to speak. I
must say at the very outset thatI wasa
member of the Joint Committee which has
submitted the report. I know the conven-
tion that I am allowed only to the extentl
have given my dissent. But because some
points have been raised by hon. Members
in this House—fundamental points, I should
say—I think, you will permit me to.say a
few words about them also, not anything
against what has teen said' in-the Bill.

I joined this Committee a little late; seven
months before the Committee submitted its
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report ; throughout the tour I was not there,
while the evidence was being recorded. But
in the end, in the last deliberations, I did
participate and I had the chance to put my
amendments also. As you know, the House
with great difficulty extended the time for
submission of the report of the Committee.
The report was submitted on 27th October,
1982. But the Bill, in spite of the fact that
submission of the report was hurried up,
after a lapse of one year, is being tried to
be put through now which is December,
1983.

There were other Committees also which
were considering the other aspects of the
laws connected with these activities. On the
law regarding dowry, there was a Committee
constituted which gave its recommendation,
and a small Bill is tried to be put through.
There was another Select Committee on a
Bill regarding amendment of marriage laws
concerning divorce. These are all, somehow.
or other, related to each other. In this report
also which is being considered today there
are certain other recommendations. ; they
are actually not part of the Bill but there
are certain recommendations, I am not
clear as yet why, after taking so much of
time, even after one year, when they have
agreed to the report and the recommen-
dations which are there and the other things
which have come up in other Committees,
Government is not trying to bring a com-
prehensive Bill covering all the subjects.
This isi a question which is worrying me,
particularly when they say that thelawis
not in conformity with what the society is
thinking today ; it is lagging behind as my
friend has said. Why is the Government
delaying this ? This is a matter of concern
to me.

Then on the fundamental point as to what
is an offence and what is not, offence is a
very important thing ; a line has to be
drawn. It was suggested that even mental
cruelty amounts to an offence. That was
the suggestion given by my friend indirectly.
I would say that mental reaction may vary
according to the thinking of the society and
it may vary from person to person. There-
fore, just a sort of a mental reaction being
caused to some extent, cannot be made

punishable. Ultimately it is the physical
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assault only which will be the governing
factor to condemn a man and say that it is
an offence. If we draw this line, then in
that case there will be no difficulty, because
the mental reaction of A may be something
and that of B may be something else altoge-
ther. It can go to the extent that one might
like to commit suicide and we know that in
many cases of rape, sometimes the ladies
commit suicide. In that case, can the per-
son be charged with murder ? That is the
point. Therefore, that line has to be drawn
between the two—that ultimately it can be
at the most an actionable claim for mental
reaction and the loss caused to her, but
unless there is a factor of physical assault,
it cannot be an offence. That is my
thinking.

Coming to the Bill itself, I have given my
‘suggestions in my dissenting note and I do
not want to repeat that thing. But 1 would
like to make my point clear. First I
have opposed the amendment which he is
going to introduce by Sec. 228A which
debars publication of any sort of informa-
tion regarding the incident. That is totally
against the very purpose which this amend-
ment proposes to serve. The Law Commi-
ssion also has not suggested such an amend-
ment. 1 do not know what are the reasons
and 10 what extent that should be made
punishable. The very purpose will not be,
according to me, served. On the other
hand, lot of difficulties may arise. And all
these investigations will automatically die
and unless and until these days there is a
sort of public pressure through Press, certain
actions do not go ahead or do not proceed.
Actually what do we see ? What is the
record 2 When there was lot of demons-
trations and other cases coming up and
publicity is given of such cases and when
particularly communal factor is involved as
in Mathura’s case, where even a police
constable has done such a thing, such a
wrong thing, then only people thought of all
these amendments. If all these things are
not there, I am afraid there may not be any
pressure on the House or on the legislators
to bring an amendment of the type which
is being submitted.

Then, Sir, I can understand. To have the
proceedings in camerais a different thing

DECEMBER 1, 1983

Criminal Law ~ 3%
(Amdt) Bill
because proceedings are held in camera with
particular objectives. Then it is a different
thing. Otherwise, they have given two
reasons—one that it gives publicity and then
secondly, it may affect the investigation. I
have given my reasoning regarding that. So
far as publicity is concerned, how is it going
to effect ? The lady or the woman or the
girl who is raped—naturally, at least the
people of her family or the people of the
village or the people of the city to which she
belongs come to know it. If the society is
not ready to accept the girl honourably, then
in that case, it is not the publicity but it is
the feeling of the society which is nearby.
Otherwise, it will be a greater horror if this
matter is kept hidden and the girl is married
to another family and that family and the hus-
band come to know that she has been raped
and unless the husband is a broad-minded
person, the marriage will be shattered alto-
gether. So unless and until we make a
change in our social thinking and the society
takes a sympathetic view of such incidents—
because she is not at fault—and unless this
mentality is developed in the society, I am
afraid that mere publicity or rather not
giving publicity is not going to help in the
matter in any way.

Secondly, regarding investigations also, I
have said and I agree with my friend, Mr.
Patil when he says that marital relation
should be presumed with consent. We adopt
the idea that any sexual contact or any
sexual intercourse should not be without
consent. Then irrespective of age it will
become an offence. Consent is a very im-
portant factor. Without consent even a
married person has intercourse. Then why
should we differentiate between a girl who is
more than 16 years and a girl who is less
than 16 years ? It does not make any diffe-
rence.

In a case of husband and wife I am
saying that once they are married, they do
not get a licence to force sex upon the wife.
If we are going to that extent, I can underst-
and. But, it cannot be bothways that after 16
years, irrespective of consent you can have
intercourse with your wife and, if she is
below 16, it should not be done. 1 am not
able to follow this. In India, particularly,
in spite of the Sarda Act we have, 90% of
the child marriage takes place io the villages.
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And if we introduce this provision, it
can be exploited by some and this might
cause trouble to so many. I am not for
that.

Furthermore, is it not a fact that these days,
with the sex education, the girls and boys
know the sex ? It is not like America where
309 of the girls of the age of 14 have sex
and it is more than 709 in the case of those
who are between 15 and 16 years of age. It
is much more when they are 16 years of age.
If a boy of 17 years of age and a girl of 15
years have sex, in that case, if somebody
comes to know of this, the girl may say that
it was with consent, it would be deemed to
be with consent. Should this be considered
an offence if sexual relationship is with con-
sent ? This is a matter which should be
properly examined. And I think it will be
very risky to say just because the girl is 16
years of age, it should be presumed that the
girl is not able to understand the conseque-
nces of what she is doing. I have quoted many
of the girls from the American Magazine
who are pastmasters at the age of 16. They
have a lot of experience of sex. This factor
should be carefully taken into account. In
any case it becomes an offence. Whether it
was actually done with or without consent
without properly understanding the conse-
quences or not should be left to the court
and the age of a girl should not be the
determining factor, I can understand for
instance if the girl is below 12, when the
sexual intercourse can be considered an
offence. If it is beyond 12, it should not be.
It should not be like this. This is also one
of my submissions which I have made in
the dissenting note. Then again, to-day,
the difficulty arises regarding investigation.
There is a possibility of investigation in
many cases—not in all cases—and medical
examination is one of the important factors.
The Law Commission has given importance
to this also. Colour photography and exa-
mination of the accused as well as the victim
are the methods by which the evidence can
be well procured. Naturally, I think, it
will be clinching the evidence that at least
the intercourse is there. Whether it is forci-
bly done or whether itis done by con-
sent, [ that will be determined later on.
In the courts, the prosecution has to prove
that the accused did have the intercourse
and, actually, he has the same person who
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contacted the lady. On examination if the
semen is there and the other medical exami-
nation is done, then, in that case, much
of the proof will be automatically covered.
So, I'do not know why I was not able to
satisfy the Committee to bring these things
into the amending Bill. Probably, they
thought that they were kind enough
to put these in the recommendations. I do
not know why Government is not kind
enough to bring those recommendations by
incorporating them as a sort of provision in
the law itself. If they feel that they are
convinced of the report of the Committee,
why they are not able to include all these
in the amending Bill. There should be a pro-
vision made in the Criminal Procedure Code.
Similarly, there is a very interesting thing.
The trouble is with regard to the Law for
self-defence or private defence. This i
rather avague law. The law says that you
must exercise force only where it is required
for your self-defence and not beyond that.

So far as the Explanation is concerned,
they said that if somebody was going to
commit a sexual intercourse, to defend her-
self, the lady could murder somebody else.
In that case, that will be considered as self-
defence. Should she wait to that extent ?
I have suggested that if any molestation is
being tried, then everything is of course,
going to happen. The moment the rape is
going to be committed, the question is whe-
ther that right should be exercised at that
point or it should be exercised even earlier,
perhaps, I think, an amendment to Section
100 of the IPC that even a molestation
should be enough and that should be a
ground for self-defence. In that case,
if she shoots a person by her firearms when
he tries to molest her, that should be a
ground for self-defence. I have also suggested
a few amendments.

Again I submit and request the hon. Mini-
ster to consider the points suggested in my
report and, if possible, bring some compre-
hensive law on all the three subjects.

More particularly the law which is before
us, the recommendations made should be
ipcorporated by way of amendment.

SHRI BRAJAMOHAN MOHANTY
(Puri) :  Mr. Chairman, Sir, really with
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anguish at my heart I am participating in
this debate. This is a crisis all over the
world which mankind is facing. It is not
only limited to India but in advanced coun-
tries also now the debate is going on whether
they have to legalise the homosexuality on
the basis of consent or not. A few months
back here in India the Chief Justice of the
Supreme Court had to throw out a lady
clerk because she had worn the Jean Pant,
I gave this illustration just to show how the
society is restless and how day by day the
women are more and more humiliated on
account of male chauvinism.

Sir, when you open the newspaper every

morning you will find that somewhere
a beauty show in some five star hotel is be-
ing organised or somewhere cabarets are
going on. So, all around every day you
find that the sanctity of womanhood is being
injured. It is being denigrated.

What is the problem beforeus ? In this
country we have committed ourselves
that men  and women have equal oppor-
tunity, equal right and equal dignity.
1 congratulate the Home Minister for bring-
ing forward this Bill. Although it is not
fully adequate yet it is a humble step towards
that direction, namely, in establishing a
society in which dignity of the women will
be equal to that of the men.

Sir, the Law Commission recommended
that the scope of ‘consent’ should be en-
larged as the original provision in the IPC is
considered to be inadequate. My submis-
sion is that the definition of ‘consent’ is also
not adequate. I would invite the attention
of the hon. Minister to the fact whether in
a case of fraud, in a case of undue influence
orina case of coercion the ‘consent’ is
obtained. If the consent is obtained then
the question is whether the amended Section
will take care of it. WIl it be ‘consent’ or
‘no consent’” ? The definition does not
cover that. Although I have not given a
separate amendment yet I would suggest for
an addition to be made in the Explanation to
Section 375. Let me explain first. Suppos-
ing the Principal of a School who is a male
member takes liberty with a lady teacher.
Will the Section take care of it ?

Should it be considered ‘consent’ or not
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because the person in authority takes ad-
vantage of the situation ? Take the case of
a priest of a temple or bishop of a church. i
they do some mischief then my submission
is that they should come not only within the
purview of rape but also deterrent punish-
ment should be given to them. So, a com-
prehensive definition must be provided and,
as such, I would invite the attention of the
hon. Minister to the need to incorporate the
amendment. In place of this Explanation
under Section 375 we can have another.
This can be replaced by ‘Consent obtained
by undue influence, fraud or coercion’.
Suppose one girl is staying with her sister
who is married and if the brother-in-law
takes some liberty and takes some advan-
tage of the situation, this law and this defi-
nition, does not help in that sort of a situa-
tion. In many cases, in educational insti-
tutions etc, we don't take note of this kind
of a situation. There are company offices
and others ; there are men in public offices ;
or anybody who is in authoritative position
in any establishment or in any institution.
If such a person takes this liberty and does
some mischief these Amendments do not
answer that situation. This is my point.
Such a thing will not constitute an offence.
He will go away. The man will be released ;
he will be acquitted.

There is a consent. The question is whe-
ther consent is obtained by fraud or undue
influence in connection with his official
position. That is why my submission is that
this definition of “Consent’ must be widened
so that all possible contingencies can be
covered fully.

Now, with regard to Section 376 1 wish to
point out one thing. In Section 376 punish-~
ment is there. Deterrent punishment is pro-
vided. Butitisonly in the case of some
hospitals, jails and this and that. My sub-
mission is that this also should be made
comprehensive. When the person in an
authoritative position (in any establishment
or in any institution) does some mischief,

“ deterrent punishment must be provided.

Persons using ‘undue influence’ to obtain
consent and doing some mischief, should
also be brought under this category .: d
deterrent punishment must be provided
against them also.
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Then my third submission would be that
under Clause 376 a new clause may be added
as follows :

(g) being in fiducial relationship or in
authoritative position in an establish-
ment or institution where woman is
employed.

In that case also, deterrent punishment must
be provided.

The next thing which I would like to sub-
mit is with regard to Explanation (1) under
Clause 376. Here it is put as ‘3 or more
persons’. Why not two ? The normal
unlawful assembly is constituted by five
persons. We have deliberately stated here,
‘3 or more persons’. My submission is this, It
should be ‘more than one’. If one is com-
mitting the offence and others are there
who are his accomplices, who are abetters,
who help him in that crime, then, all of them
should be equally punished. So there is
absolutely no logic in having three. It should
be ‘more than one’.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH) : Which expla-
nation are you referring to ?

SHRI BRAJAMOHAN MOHANTY : 1|
am reading this where it says ‘where woman
is raped by 3 or more persons’...

SHRI P. VENKATASUBBAIAH : ‘By
one or more in a group of persons’...

SHRI BRAJAMOHAN MOHANTY :
The explanation here says ‘raped by 3 or
more persons’.

SHRI P. VENKATASUBBAIAH : It is not
lik that. T am reading this as reported by
the Joint Committee. It says :

Where a woman is raped by one or
more in a group of persons’.

SHRI BRAJAMOHAN MOHANTY : If
that is so, it is all right. My copy states like
this. However I need not dwell on this point.
But my submission would be that the ulti-

mate approach of this House shounld be not
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simply legislating on Criminal Law or Evi-
dence Act.

It is not only in the case of rape but there
are also cases like homosexual, illicit conne-
ction, adultery etc. They should also be
dealt with. But my submission is that the
cases concerning the atrocities against
women should be treated separately, I would
therefore like to submit to this august House
that the legislation is not 100% answer.
A hundred per cent answer can be assured if
we give women economic freedom, if we
assure a healthy and considered ethos in the
country, in the society and then only we can
meet the challenge of the situation. We
have inherited a cultural heritage where
men and women were treated with equal
dignity, with equal rights and opportunity.
I recall those days when Gargi was measur-
ing wisdom during Upanishad period with
Yagyavalkya the greatest philosopher during
those days. Our ancesters have treated
sex as divine, sex as promoter of civilisation,
sex as creator and sex as beautiful. We
have never treated sex as equal. But we
consider women subordinate to men. It has
never been a question of consent. A number
of episodes will show in our cultural history
that a consent was the most important as-
pect of the sexual relationship. When there
was no consent absolutely for sexual rela-
tionship, the society has never endorsed it.
That is the cultural heritage that we have
in our society. But the things of feudal
norms had changed the situation, Women
were debarred to read Vedas. FEven the
Muslim ladies are not allowed to go to
mosque. Nobody can imagine a lady
becoming a ‘Pope and never in the history a
woman had been a Pope. We can see the
history of the last 200 years when you will
find that not a lady was the President
of the United States of America. It is not
happening in urban society alone. All over
the world, we find that male chauvanism is
very much predominent. Even in the United
Kingdom, the lady Prime Minister had to
amend the Constitution of Tory Party where-
in it was provided that the leader elected by
the majority will be the leader of the Party.
Earlier, by convention, the Queen’s consent
was necessary. She pursued for the amend-
ment of the Constitution. Perhaps she was
not sure that the Queen would give the cop-
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gent for a lady to be the Prime Minister in
the United Kingdom. Therefore, my sub-
mission is that it is very unequal at present.
Never we have treated them with dignity.
That is the latest adaptation of our culture
and civilisation. We have a different culture
altogether of different origin.

Sir, my submission is that we should build
up a new cultural ethos in our country which
will create a psychosis wherein men and
women are equal, treated with dignity, having
equal rights and equal opportunity. My sub-
mission is that this legislation or any further
amendments will not answer the problem.

Another aspect of the problem is the
economic problem, economic emancipation
of women. Too much of dependence on men
had degenerated them. Moreover, women
are weak, they have to bear children, nourish
them and bring them up, whereas the
advantage is taken by men because of these
inherent qualities of women. There is more
responsibility on women. This is the present
state of affairs. Therefore, my submission
would be that to solve the economic problem
of women, there should be enough employ-
ment opportunities for women and equal
wages for them. There should be some sort
of reservation in the services for women. If
we give them these facilities in a big way,
then only we will be able to achieve our
objective.

In the USSR, they have developed a new
concept that since men and women are
equally treated there, even if a woman
divorces her husband, she has to pay
alimony or compensation to the man. In
the Supreme Court of India, sometime back
Section 488 of IPC was discussed as to
whether women had to pay alimony for
ill-treatment of men. The Supreme Court
did not accept that. So, my submission is
that there should be equal treatment with
dignity of women and equal opportunity
should be given to them and the cultural
.degeneration must stop. Now, the new
wave of culture is crippling our social law.
You will find that women are being
degenerated and the entire structure of the
new culture is degenerating the values of
women. Therefore, I would suggest to the
House and the hon. Minister that let the
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various sections of the Bill be more com-
prehensive and in order to make it more
foolproof, deterrant punishment must be
provided to the offenders and those who
have obtained their consent by undue
influence or coercion or by other means. I

* would suggest that the Government should

come forward in a big way for economic
emancipation of women and it should be
considered as a national issue. It should not
be politicalised. The entire nation should
move in one direction and that direction is to
evolve a better society, a healthy society, an
equality of women in the society. With
these words, I thank you very much for the
opportunity given to me.

st Twew g (faafwa) @ awmafa
Y, zve fafa e+ fadgas ot gq agv &
saz afafs & wfadea & ara gega fear mar
g, Ta®) &9 @7 & ST § AT ArES q|qar
g fr ot sfadza @gaq afafy #v sega
g mar o gud sraT 9% S T4t faw
FAMAT AT § ag o var faw ag & fF qve-
fafa dmgs fagas 1 waar F sgey
THIEY Y &% q4qr wfgars 1 W@, e
T GREAT FTA H a9 g % |

qget ara a1 & 7z fadga wwEr Sgar
§—T 718 ThE fow dqed F1 2G@, A
sraar feg g €, SaF afaw dex §
fama-feeaforat #1 2@ ot #1¢ 7 g feoqoft
tir gET g S ew faw & gragEl sqar
guet § JT A @rdY | IAFT I@A F qAT
awar & fe ag faw fazds @ ofw wardr

agY &Y qra |

7 fae § sl wfeargat § 1 12 sreq,
1980 F1 78 famr qm gamr ar six ga¥
a1z ag g3 afafa FY w31 &7 avgz +/
A T AGAT AV | TINT 44 A5F F, AT
1§ o gear v qgaq afafs ¥ 78 o,
sifs armifow six § & F@ aret @
=1y a8 Afzendi & dafaq o =R ag
et sFa %14 & dafaq @ ok 9§ ag
e geATEw F7 A gEifagwa g g
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F1E & 3 &Y, foaa) 3y qurg A fFar
), a%Er 7 g1 3 formr @ g agr ITW TW
faar & ak ¥ geg-afeaw £33 Y Fifaw
71 g1 fie ot 7w fae sy arrg ey ar
tar saar § fF swrar s £ ag FT
faz g1 & a fafraa & & 5@ grRomH
a7 a1 g 5 ag ot faa dw R @, ag
sarE 78 R | F FIIS &1 AT g
ar F4ifF & qawr @y g1 & & aef
FIAST T TETL AL aaT § A FIA &
agar 78 g afFT o g@ e zad fag
AT F 40 7411 98 UF Agaqu fawa
AT gad fag g& sl &7 4gA AT I
wRI

wed #Y ggufa & T0 F14 F1 F qF
gfafa #1 &¥ar war 1 @R fa9e F@F
forg ¥ asft 1 & oY <A feaaedt w@q
gl oz nfzarsli & g arsr F g WA
T3 STIrE 9T UAF A & o spqAt ug
2 g%, 3A gras fHar AN 3T Fg@ar T
STAY TE |

gaear ¢ ¥ afafs & @ @99 & fe=-
Teft § Fa fear &R go 44 asw
afafa #Y ¥35 g2 | fafwea a4 § fafoes
AT aArEy Sl &, afgAr gasAl §, GO
oaifades & AT g8 gosw aifs-snfe &
ITA gEOE (AT AT T2 UF qUINT Fd
7 afafa &1 w7 § 0wy frad §1 dawe
fromr Y WY & 1 SqT 99 F® A F AR
ot fawa feoaforat gat oo fend & & of
§ g qgw< & ot 7a faowd qu ag= g
za fam #1 g freae gm #12 & el
aar feeras @fray aTErd aar i awwrd
gavet w1 gs fear srar anfgg ) ag &=
a7 %2 sgar w4 o a7 F< fF afafa &
waEg) @y dear Far g, feadt @1 A sTd
qre ga fasr 1 9w & arg T a7
TR & a1g &) 79 gad #§ R 5@ fawr w7
Jur FTAT Y arfe A€ Yav Frowd frae
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g, forad gwrEY v ¥ srasr ag faa w9
FT aF I feadt & a9 gArHT AFA §F
1T ITF T AT AT THFLH A1 I
HATA EIT &, A& VFA § I 9g19F
grad |

Zq graeg § § &1 a1 AT AT FEAT
qEAT g 1Tger atag §fF 35 @ @
STt gfya qwTSt § 3g DAY R, awrT A
ST FATCHTT I AATT qAT FATATY Afg-
AT ATE W@ §, A% grag H § 39
FZAT ATAT § 198 g ar ag & %
gl arfas o anfus sgaear @
gE & gfea @ g fF 35 mme ¥ guA
Taq e § Ag faar §135 @ qaw
g § ST 37 37 St a=AT qav AT A1, 9
ATST AN F=H1 FT A1 q7 797 AT Al
gHA T8 d19 § T8 GHTAT FT THLTT FE
#1 wifaw 78 # fF ard oy gt
FZA §, IAFT AT, HTEAT Y T AT AT
I qurT sfaF £7 fqad | @ saer
# 7 ot T g § e arddt st go-
F1EY ATH TG TT THIT FT TTH FIEAY
W E AR T qIFT ATAT M T AL
ATSY F & I T0T AfgATs} F1 F9AT FA-
STH, FRATH AT T § | 39 qE T "e-
A % sr@ar<t 7 oY oré § oY T @
¥ off awg-quy qT g3 W@ & | SAET
Q1T FIF G FT AT A AT FrgaAT |
qX AT AT AT aF q@0Q T F ) AL W
gaqr @97 78! & fF & uF-us w7 57, UH-
uF weAr F1 fors 7 7% 7 feg waeaia
FATY F1 AT FATITH TATCHTT FY Taard
gE &1 A v 3w A FFar ST G
Ft frargl & § o aedre g7 wEarE) ox
TH-THY 9L 987 Sraay W@ g

9 AATEHT AT AT FY FEATT GoA1-
afea, araaengl &t arfeal & ara it §
at ga%t Jqry feam & fau g &k
IaHT gUEAaa g gw # Fifgw
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AT § JTT JHT AFHTX H Fifrw qg A7
sreHY & fag oY @ ¥ a) fafega =7 &
Fgt & AT F1 IR H O 9f@qT ang
ST 1 4g NEYA FT 4% fF @ W H
ATATE & qI Ot & A9 GHIT AGGIT
frr stran &, =@ 3w ¥ qgew-Agew & A9
sqry 27 & fag &) ArTEe A aAw A E |
qeeg arst W feafs @ sad agh & aw
Ty ¥ ag wigar Ieaea grar § fE agh
ar F A weEs § 1 qreEr FEqrfas,
sgraaTfeeT AT aaEr wE awn, faare
awr, favarr afewg, wig gar snfe faaat &
famifasid & A% F1El & AT G Al
ITY AN AT I T g rar g F 35
qrer Y IraATEY & qTE o Ao ag feafa §)

15.45 hrs.

[SHRI F.H. MOHSIN in the Chair]

st & ag a9 o faqw g, & & a8,
3w Y SiqaT Y 48 gr=d 9X fqaw g fF
gl & Frafewar & gar afawe afqam
¥ fau oq &, 29 39 F 93AF A9 AT gy
¥ faq oF gurA gfaF fag au § 1 9%
T 39 FEFIA F ATET FAM AAGIT
faFar srar & 7 & Yy AT g@ar § &
TEY | FT G SFFEIT fpaT tvaAr & A&
"eae faa®r g9 gug & 9 qg q4r
=g, 8 ged) | frat 93 st & @
FIE H2AT 98) & T BIFA gE, T 9FS
Tq, 99T AT FET T ATV IFS AT, IT9T
gaeAT 91 AT W fag ag ) &fwa
e, 73, 709 SRl F g @R T 9w
feady & wfgarei & @19 @ gF1T A
w2AIg g2y § a1 978 Sardaar §1 gfee &
@ srar g | gEfan 99 Uy e gad
fE o 2w § 35 QU Y oI F arg oy
gw & a% arfas geai av smarfa g
sqgEqr g aAT D § |

& us gad arg §199 fA3’T FIT
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FTEIT | 7T §F AT ® AT AW A A
wrar sar w@r R & feer fadw gwar
ATH AET FAT ATEAT | AR AT A T A
ara $3, g s go A @ #, TR
gfeqn g & a1d FT A1 HAS F A F
I FL T AT § FHA &) q1d F%, fat
+t g0 ¥ sy ¥@ Afag 5 3d 3 Faa
wir-faqra 1 95y aQ TE@T AT | 99
gl #1 81 Afve faad of@rd & anr
fafaa g1 g & | ga¥F stsrar guA zEA
Wi faarg 1 a5 aar @r ) gua) g
faardi & aftada @13 A grawawar §
gaS [T GTHIT FY 98T FIAT T, gAFT
TEY | AIHIX F wiEd g, awar g, aF
A A5 ATl § GAHAT G 1 AT A aqAre
FT A1 FIE g A8} (6 59 qF d9 qTH
@ IAF AT F9 ¥ KO0 fAwTHC W
aifs F9 F1 FA § 761 §19 77 )
A Oar fa=re g

garafa wgea, Jwmfa g W @
ERIERATAF q A gg agq §
HAF] I A FE T FAH IBAT A
Fgl fr g@ X A faare s 3w faw
¥ gwmega fFar e w@r g, adrery 9%
gfaee a1 aqTEHIN F1 fFT gHL
¥ afeq fpar oy, &% gawr fagfaa fear
wg, sy saaeqr gEd # 4f §) AfE
awrafa #giea § sod frdgw w8ar gg
AT @ GF A Wt qq IF 4 FIAA
sraTat AT gt ) Avangfa # FTwar g
ast fergeata &1 #1¢ ot afger 5@ god a1
HT& SfaTarTT F F fag wag dareag
2 | %1% ot wfgar w9t wUFT wew
WEFHAT AZY AN | 4 T4 TTAT FT A9
2 ) %W waegr ¥ afgs &R avmfas
frowar @@t 31 gafaq g dvagfa
VFY & srawe w@r 81 & Q) Firdgy szar
Figa 5 Usg /N AGRT AT R wiw
BEFILGFE A FWATA A A A awg
ITHI IO ) G § 1 §UP AW § avaspy
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ag FAT FaE FATEr TG & AFAT | A qF
Fuarafa 7 THdY a9 qF g7 AUTEHTY BT
UFA § a%a AL g1 A% | TAfAC TaH!
UFT AAT AAWF § | 98 U G497
=&t 7 7@Y € S arrer oY famwra & 1 e
agi faeelt & fapely Y wigedr § =& wirIg,
%% Y qrare ¥ wwge afgaw @ W
wiit g% & | fres & Y ufgend, agrdt
&1 #1 afgend, sgt &1 oF-UF T F
fag wigars §, @w feaw g 9 § &R
faaw w7 oY ag-afeat 71 oz W Efe
ST gH AF! AT ITT GFA | gH H U
#gust @ F fag aaraff ¥ a1 qw
St =7EY A gred FIF wqqAT A2 qrAT
awrafa aglag ag syFedar FT aF Iy
FIq @Y | F7 a5 afas faouar s
@ anfas fagaar g+t @A ar amr-
fag fagmar ff adr @M gafao J=w
woY ot & syt & fr Jvarafe Yt wra
FE & a ¥ faurz &7 ) gawr a7
AT A FAY A1 gAFT qHear Agt fas
qHay |

drad ara & stk Frdaw o wwga,
f zad wraarT &, #17 aenewr ST, £y
fead faat oy, #t & oy § fegrd
foreft strqaft &1z et s gew s g
Far srar § ar gat £% shed g ?
#Y 71 e S A #aT A S ? 0w
arg & srAar agar § fF g el
gl T ot wf oY ? qqr g Far gud 41
ar 78t ? zafag & qear agarg fr e
dvra £ feafa st @+ (swmena)

SHRI RAM PYARE PANIKA (Roberts-
ganj) : Sir I was one of the Members of the
Joint Select Committee. We had gone every-
where, in every State and had met even the
Medical Practitioners. I was present there.
So, he cannot say that we have not consulted
the doctors. :

oft craeer Tt : B e oy <@ g
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o gafag g Far wgar g siwd @
g &t ar 7E ? g Agy ot af av a4
agl &t nf ? & g arq gafaq sgar Fgar
g PF ot &Y a1 g7, sy a@reHT @A §
ar 21 & e g1 ;1 WY @i g, Iadr
Stq gif @ | e qrar sar g 6 qEr 8
g7 At FIAT Y 9T T | Far 5w Aw H
g 7g! faarqr & | 747 OF TEIT T gAR
TFATT & @7 Al famar @ 7 aur fadl gew
a1 wfgar &1 917 g qew a7 afgar & 9
q wa 7gf @, ffemg s & Far gar
araifa® g 1| 39 feafa & o #ar &3 ?
F9A ¥ g fag 731 sgaear 27 $%
ga®! gar faar qrFd ? srow qar fzav fE
IaFT NT §9F THL 7 fAFwar g € ag-
et & 937 A g1 fE gArd f g FT
FYF AW FT g g AU T Y I feafq
H srarerd AT HT qrady ? gafag, sired
F1 g za faw & FA T0fge 9 1 39 @
qg 9T 9gq HIAr AUfgy o ) s, ag
feafa Segea g ot srg qderor F3r At
g9 ST FT U F F3GX H T @IV
FT AN | 7g 17 TOH A8 2 | gafag, §
FgAT rgan g fr g@ fasr #Y sty qrw A
FL | T At 9gRy, awt @ifva fed
gite #E & w1, Afsar femd g
F12 & gealyz, d@iftar feme wede
gfdeq & AT aFIT FATHANTI 3
@i g8 92 faar &%) a7, @9 a1 o8
g\ F1 W 5 I g ¥ aFd § ) e,
1980 & 1983 # a7 g4 fa& &1 @ %
@ & | a8 sy 19 W T a1 BF WL aqr
FoaResiFRAMur N @d & & ar 4
a1 Ua § 7 faw qoz ) fag wEars
gg%E @4 F1 gaE fEar agr ar gaF
awaal faam o fas s gem

afgare aT ot wafon gare @ ¥
FI A § I X AF qATA A 2w qgw
g | 7 F ey § Y wad ST g ATeHTT
wfgael & arer §17 § 1
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farelt F@r-wrea ¥ ar qur-any e fowr 7@ ard #4ifE 9% A Al AR a
T qiet Agge Afgardi #1 qax §2 F g i s

qIgA T A1 Ft fageft F fag a7 397 93
faaw § & aitar 9 foel a8 &5 &1 &
3T 1R 1T S G OHT F[ FIH {HET
FF a1 F1 &1 A1 FIE FI-192feT BT
g, 912 Baz & faad afgand 9 w3
g1 3 wge 1< faaw g st §

16.00 hrs.

gaF! AFA & wrera § faaw fear srar
2 fF ¥ ag 1w w31 98 gw 0¥ sufaai
1 gFg quod | ag faw @ 0@ QA0 A
qFeq ¥ gerw g1 gt aar g ey wigar
F1 GFY H FFTH FIAT § TAFT HAT FGT
stroar f g #0 a1 A d 9T @r g
Y ag 4T FL 7 A1T VLY IAF X 7G) aFA
§ @1 ag I FAT FX) A A FT
syFEqT ATT I F Q1 A FAE BAGY AT
Fre@E § a1 FE e & safEd @Az
Y AEY T AT A IuF HE H AT
AT ST ST 5HW GG AT qI@ FU AT
TH aTE FT FFH F & A7 JqHRT AL
HIATE |

ag fae sraw & arqot &1 wgaa afufa &
feqye ¥ faafa 1 fecaforar ag aard §
ag 993 § aqu & | fas otaw e § @aw
T

§ OF 1T FAAAT ATGAT § | ATIHT HIGT
ag @gar g f$ ag @ AW FH
T=91 & %19 A1 afora g | feadl &1 gaq,
FT 71 AL AT A TH a4 F 1@ G,
ag gafafea & | #ar w1 a1q 78 I3 5
IUET AR TH § I R qg-farawt
ger amgdl aq | afFT AT IR Arfaw
feafa &1 Gda qre ¥ gure adi qrg § 1 38
fandt &1 21 fagw GIF 3T A9 a=A N
AFD 9T @A AT g | G HH AG
T &1 @ITAT F47T ? FIF 7T 799 T4 HT
ga & ga frarr Al agh ? afer ag

UF 1T a1 F aF 417 29 | Tg FAY
St A 16 ardra %1 fagrs 9« & aR ¥ 0F
g faar 1 ag aga arw Ad an1 & faed
AT T A A WE | WA w@AF g faw
BIZ-BIT =y W1 IN g7z T THar a1 A1
a1 = ATATE & | F AT FIEF AT 979
AHT AN 97— fHdr ag A qar =99
gy gvm f & agi g— ok Fam @@ fE
g AIY A FHA TR, g AYF-AGH
&fzal & qrg S qiT-q19 AT 2g-29 G
¥ agi @ W@ &, 9% g @19 & fag ¥
STaT &, FT FGT & S9% G AFT A<,
ITF qIY ATHT Y AT AR g U FH
FAT T37 | 7 U @ 9, faear @ 9, &y
T RA T Rt & W1 aad )
EHIIT JT ATIHT AT FI§ HI TTH AL
T edhar afe & AT A ST Jrar & A
ST GST AT IR AT AIZY F I, AfwT
FIAT I | FUT TH GG T AT ITHT A
ST 3 AL G A F FFA IAR! FATQ
s1A & foaq fraw fear sar § &Y @41 ag
oo W AT H 1% T gwnt faw s
1R auIe F faq g7 77 areft ara A 0
fag aarsr 1 g0 F7 sqacqr fawre & &1,
I AT 1 T AIAT A1fZC | o717 Fga &
fr gw @ a1 &, g7 ga1g S A &, gw
wgat arer §, g9 QWA qTUw Arer § |y
F1 959 WL qTAT § g wear wfge Fifes
9% g garfraa A & o g |
TE § | AETIT qIAAT § TG g WoE SqTEAT
FIAAT HTLT FT ST AT ast T FUAR
& g g |

SHRI NURUL ISLAM (Dhubri) :
Mr, Chairman, in supporting the Bill, at the
first instance I extend my heartiest congra-
tulations to the Government for bringing
this Bill, though it is fraught with many

shortfalls and legal defects, This is the
proper time when the Government has come
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up with the amendment of the IPC, the Cr. P.C.
and the Evidence Act, because of the alarming
way, the offences on women are increasing
gradually. So, at this time, at this juncture,
Government have correctly come up with
this amendment. The amendment was
expected to be comprehensive and exhau-
stive. But, to our utter surprise, we have
seen that it is neither comprehensive nor
exhaustive, because it does not cover all
aspects of sexual offences. It should have
covered them all.

Then, Sir, considering the dimension of the
offences, in my humble opinion I feel the Go-
vernment should declare these type of offences
as national crimes and capital punishment
should have been provided for it because
ours is a country of Sita and Savithri and
traditionally we regard our women as such,
and to our women chastity is everything ; if it
is lost, everything is lost—not only lost,
socially she becomes dead. So there is no
harm in treating it as a national crime and
there is no harm to provide capital punish-
ment for it.

In our country whenever a lady is raped,
not only, she is not acceptable by the society,
but also she is not acceptable by the parents.
But this welfare State or this Government
should have made provisions for such fallen
ladies. Once a lady is raped, not only she is
not acceptable by the society, but also she
is not acceptable by the parents, and instead
of helping the lady everybody wants to take
undue advantage of the situation for which
she is not liable or she is not to be blamed
and ultimately she had to live a life of a
Prostitute.

Sir, regarding this offence of rape enough
has been said. I do not like to take much of
the time of this august House in dealing
with the subject. But my submission is that
mere legal aid is not enough to help the
women. For that purpose, we must give
proper education to our ladies and as one
of my hon. Members, Mr. Mohanty said,
there should be equal economic oppor-
tunities or there should be equal economic
independence. In our country what we see
is that 50 per cent of our population con-
stitutes thz ladies but, if we look at the
employment figures, only 20.85 per cent
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constitutes the ladies out of the total work
force of the country. So, my submission is
that after 31 years of planning the Govern-
ment included a Chapter in the Sixth Plan on
Women and I believe the Government will
leave no stone unturned to implement the
propositions in letter and spirit and provide
the ladies with equal economic opportunities.

In enacting these amendments many things
have been omitted. Perhaps the experts, those
who have brought these amendments, knew
that there are certain provisions in the
Evidence Act. Suppose in case the victim
becomes an adult, there is a provision of
extracting certain implied consent. That is
very dangerous because the village women-
folk does not understand the implied question
from which there is the implication that
she is a consenting party. So, from the
Evidence Act that part should be omitted
and that implied consent should not be taken
from the victims.

The second point is that at the same time
this Act should have provided certain
precautions, that there may not be any possi~
bility of blackmailing. In the case of
refusing any employment or any donation
or any such services, there may be a possibi-
lity of such blackmailing of the male-folk
as our hon. Supreme Court has adjudicated
that no corroboration is necessary, the
solitary statement of the lady will do. So,
certain precautions should have been taken
that there may not be blackmailing taking
undue advantage of these liberal amend-
ments.

There are other important aspects too
where the Government should have con-
centrated its attention.

Since independence we have seen that in
our country misappropriation of government
funds, fraud, forgery, false personifications,
cheating, bank robbery, dacoity etc., are
increasing at an alarming rate. For that,.
the Government should have come with
certain comprehensive amendments to make
them all national crimes and providing
capital punishment for all those offences.
If the Government do not come forward
with amendments providing capital punish- .
ment for all these offences, I am afraid,
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there will be ‘no end to these ‘type of
offences.

‘Now, again, you look at the adulteration
and you look at the peculiar law. 'We are
following the law enacted by the Britishers.
You know that under the provisions of
prevailant laws, if a man kills a man, he
gets capital punishment. But if a person or
agroup «of persons have been voluntarily
and deliberately killing the nation or the
future generation by adulterating the food
or medicine, do you know what ‘is the
punishment given to them ? It is only three
months. Is it adequate ? So my humble
submission -is that if the adulteration is to be
stopped in this country and if the killing of
he nation is to be stopped, there should be
capital punishment for this type of offences
and such offences should be declared as
national crimes,

Now, Sir, you look at the other offences
like smuggling, corruption, hoarding,
profiteering etc. These should also 'be
declared as national crimes and there should
be capital punishment for that as they are
not only retarding the national growth but also
demolishing the national economy. You will
be interested to know that in Soviet Russia,
one genfleman sold mineral water in lieu of
soda water. He faced ‘the punishment of
death and that too by bullets. Until and
unless we are so strict in formulating the
criminal laws, we cannot stop such crimes
in our country. Not only this. Corruption
in all forms is eating away the economic
growth of our country. If we want to stop
corruption in this country, we must declare
(his as a national offence and provide ‘capital
punishment for such offences. Then again,
you look at the subversive activities in the
country and the terrorist activities in the
country which not only threaten the stability
of the national government but also threaten
the very national integrity ‘and solidarity.
For that, 'we should come up with certain
amendments.or comprehensive and exhaustive
legislation. 1 appeal to our Government:
that for such activities also, the Government
should come up with comprehensive and
exhaustive amendments to the criminal laws
providing capital punishment. These are the
vital crimes and this secessienist movement
and terrorist movement threaten the very
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existence of the national government and
integrity and solidarity of the nation. They
should be declared as national crimes and the
capital punishment should be provided. 1
appeal to the Government that they should
come up with comprehensive and exhau-
stive amendments to the criminal laws
including the IPC, Cr. P.C. and the Evidence
Act.

Mere provision in the law would not be
enough. There is another defect in the
investigation system. Some of our friends
have already mentioned it. Our police
generally remain awefully busy in law and
-order situation and they do not have enough
time to deal with the investigation and this
type of crime which requires certain special
type of training. My submission would be
that there should be separate crime detection
squad with full training and equipments
and there should be separate investigation
cell in the police department for detection
and investigation of crimes.

1 believe that if the Government takes all
these steps there will be a reduction of this
type of crimes in the country. Lastly, 1
would like to submit that it is too high-time
for the Government to institute a national
commission to go into the details of this
type of crimes and the crimes on the women
and submit an exhaustive report aboutthe
type of legislation the Government should
have in our country.

With these few words, I would like to close
my speech. Before doing that, I extend my
heartiest thanks to you for extending me this

opportunity for | participating in this
debate.
SHRI A.K. ROY (Dhanbad): Mr.

Chairman, Sir, I do not know how you are
feeling, but my first feeling is that, whatever
may be the outcome of the Bill, its appea-
rance is scaring. Many of the speeches are
positively terrifying, T would very humbly
like to submit before this august House that
we males are not that bad as has been
supposed. What 1 feel is, all males are
fools and the Members of Parliament are.
only honourable fools. We will be in a
fools’ paradise- if we think that by a legis-_
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lation: or a. law. we can contain.or control
rape.

MR. CHAIRMAN : That does: not ex-.

clude Members of Parliament.

SHRI' A.K. ROY : The legal experts
have debated on the pros and cons of the
Bill. Whether the amendment of Section
228 of the I.P.C. can be annulled by an
unamended Section 354 of the Cr. P.C. or
whether amending the Evidence Act will
enable any victim to record the evidence at
the police station, etc. are the things which
have been discussed and we will discuss them
when clause-by-clause consideration of the
Bill is taken up.

What I want to emphasize is that Parlia-
ment is not a law court. This Bill is not
just a compilation of some confusing Sec-
tions of I.P.C. and the Cr. P.C. This Bill
deals with the conscience of the nation and
the status of women. This Bill points out
certain deep-rooted malady which has com-
pelled us to come with this Bill. This Bill has
come as a product of the movement. After
123 years, the law makers are being forced
to have a second look on the question of

rape.

It started with the Mathura case when
four professors of law addressed an open
letter to the Supreme Court in September,
1979, In August, 1980, the Bill was intro-
duced ; in December, 1980, the Bill was sent
to the Joint Committee ; in October, 1982,
the Joint. Committee sent back the Bill' and,
in December, 1983, we are discussing the
Bill ; and that too with seven dissenting
notes and 44 sittings of the Joint Committee,
today, the Bill has come still with more
than a hundred Amendments. This shows
the dimension of the problem and the com-
plexities of the issue. All those things
would be dealt with by the legal luminaries

and other experts.

1 would like to ask the hon. Minister: and
this august House whether we are. aware of
aj disturbing trend in the offence of rape,
whether we are aware that this heinous
crime_has become a part of our developing
economy, that is, wherever there is deve-
lopment, there is the development of rape.
What is the reason for that ?
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Many, Hon. Members have quoted: the:
statement of the Chief Minister of Madhya:
Pradesh which is the biggest den of rape,
that one woman was raped-every eight-hours-
and.that one woman committed suicide every
12 hours and that one woman was murdered
every third day in 1981.

This is known to you all. But I would
like to tell you and even the Ministers
certain more- details which would perhaps
perplex the House.

I quote from “The Hindustan. Times”
dt. 3rd April, 1981 :—

““Harijans being raped and burnt
No rape in dacoit infested area”:

This is most important.

“114 Harijans and 99 tribals were:
among the 454 women raped in
Madhya Pradesh in the first: 200 days
of the Arjun Singh Ministry.”

Writes “Hindustan Times”

“The largest number of rape cases
were registered in Hosangabad dis-
trict”

This is an urban, developed and enlightened
district.

‘_‘followed by Jabbalpur 26,”
This is another enlightened district.’

“and Indore and Sagar 23. The.'
dacoit infested Morena district recors
ded only one rape as also in the
diamond-producing Panna district,
Only two rape cases were registered.
in Bhind and Datia, other dacoit.
infested districts.”

This is a big challenge to us. There is no
rape in the area ruled by dacoits. There -
are rape cases in the area ruled by Police!
Whete there is administration, there is crime
just as just behind the light, there is dark-
ness.

Not only the rape cases are there in the

!
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areas where administration is there but they
are increasing.

Year No. of rape cases in
the country

1978 4,424

1979 4,167

1981 4,780

DECEMBER 1, 1983

The rape cases are increasing and, that too,
in the more developed areas. The rape
cases in the nine Union Territories total 139.
In Delhi alone, 86 rape cases were there.
More rape cases are taking place in Delhi
than in all the Union Territories put toge-
ther. These cases relate to the year 1980.

Nearest to the church, but farthest from
God ! Nearest to the Ministry of Home
{Aﬂ'airs, these crimes are taking place. This
Is the worst position that is existing. Not
o.nly that. T would like to draw the atten-
?lon of the Hon. Minister to even bigger
issues. I do not subscribe to the view that
things could be side-tracked by saying that
it is a global phenomenon !

I would like to emphasise that rape is an
offence’ that is converting the status of
woman into a commodity. It has got some-
thing to do with the character of the Society
and the value of woman.

I'was just looking at what happened in
Western countries. In Western countries
also, the quantum of punishment is increa-
sed. I find that generally there will be two
aspects to rape cases. One is the percentage
of cases that are reported to the police.
The other is the percentage of cases in which
the offenders have been convicted in the
court. These are the two aspects.

By amending section 228, you are trying
to see that more 'cases are reported to the
police becausej there will not be publicity,

" protection will be there, trial will be in
camera and, therefore, the victims will be
encouraged more to report to the police.
By amending the Evidence Act, you are
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trying to see that more conviction is there.
In that way you have thought of two posi-
tive steps which, you think, would help. But
Itell you, the experience in the Western
countries has proved that it has failed.
Rape is something different ; rape is not
like theft, it is not like robbery, it is not like
dacoity, it is concerned with certain values
of the society. We are developing into a
capitalist system and the capitalist way of
development is bound to increase rapes. ..

SHRI XAVIER ARAKAL (Ernakulam) :
In China it has gone up.

SHRI A.K. ROY : Mr. Arakal, you
talk like ‘Orachi’.  You go to that place and
see ; it is much less there. In the Soviet

Union it is much less. (Interruptions)
The World Bank’s report has come.
Nowadays there are more Americans

than Chinese moving in Chinese towns. It
has been proved it is much less in China.
Today in India we are having something
like 4,600 or near about 5,000 cases of rape
ina year, in a country with 680 million
people. In the United States of America,
a country with 20 crores of people, one-
third of our population, in 1980 the number
of rape cases as reported by the Federal
Bureau of Investigation is 82,000 ; this is
the position in America, your goal, your
aim, whom you are aping for long by giving
incentives to capitalists, by giving all sorts
of concessions in income-tax. If you take
to the capitalist way of development, you
will have more rapes because the capitalist
system values everything in terms of money.
All the world is a ‘shop’ and men and
women are mere ‘buyers’. This is the great
philosophy of the capitalist system whom
both the Janata and the Congress, united
together, are farthering in this country. In
England what happened ? In 1979 there
were 1200 cases of rape and there also, only
300 couvld be convicted ; that created a
furore in England, how it could take place,
but there was no answer. In France in 1979
there were 1700 rape cases, three times more
than the rate in India population-wise ;
and only 435 cases could be convicted.
That is because the system gives protection
to such offenders. So, you cannot stop
that. By making an amendment, you can
ingrease the punishment, In America th
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punishment is as high as 25 years. The
Home Minister can take pride in the fact

that he has increased it from seven
years .to ten years. In America they have
increased it to 25 years. But there

were less convictions. Suspended sentences
are being pronounced there. Rape is increa-
sing. That is why I want to say this. The
main point is the status of women. I would
like to draw your attention to another aspect
of it. I was just looking into the map of
India. 1 want that the Home Minister
should paste on the wall the map of India
with different intensities of rape cases in
different areas. You will find that in the
areas where women are free, the social
status of women has been higher, where
matriarchal societies or their traditions were
there, rape is less. In the entire South rape
is a rare event. In the Nair Society of
Kerala it is a matriarchal society. They
have got a tradition. In Tamilnadu it is
less and in the North-east Frontier, among
those Mizos, Nagas, Khasis, you cannot
dream of it. You read newspapers. Can
you remember a single case that a tribal
has raped a tribal ? Tribals were raped
by non-tribals but there will be no single
case where tribal has raped a non-tribal or
a tribal. Harijans were raped. But do you
remember any incident where a Harijan is
raping another Harijan girl or of a Harijan
raping a non-Harijan Brahmin ? No. They
have got their natural ethics, their natural
ethos and natural ideals. So, can we not
imitate this ? Instead of imitating America
and England, let us imitate our tribal society,
our own traditions, our own heritage where
these is no rape. You can send your daugh-
ter to our areas in Chotanagpur, the central
tribal belt, into the jungles and the hills.
Freely they can go and no barm will come
to her. You cannot think of it. But you
cannot send your daughter into the town.
You are always apprehensive that somebody
should be there with her. Why is it so ?
What is the direction of our policy which is
morally debasing us ? This is something
you must think of. Our entire line of
development, our entire direction of develop-
ment is morally degrading or debasing. You
are coming with one amendment or the other.
Can a law stop this national degeneration ?
Entire national degeneration could not be
stopped by bringing only one legislation.
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It is something that our values are getting
deteriorated.

Another point I would like to say. I have
personally observed it, went to these socie-
ties living there. I say what is the basis ?
There the tribal women or Harijan women
or Backward societies women live and they
talk. In the so-called advanced societies
the ladies do not talk and they feel some-
thing else but the tribal women talk without
any feeling of being demoralised. That is
one thing which as my esteemed friend has
said is because of their economic indepen-
dence. That is a very fundamental thing.
The tribal man and woman—they are econo-
mically equal. They go together for work.
Whatever they get they bring together and
they divide. In Harijans also when they go
to the field, under the landlords they work
and whatever they get, they divide. I have
stayed in the Chotanagpur mining belt. I
have seen. But what you are doing and
what your Home Ministry is doing ? In
the name of mechanisation you are elimina-
ting the womenfolk. You are snatching
whatever economic independence still exis-
ting. In the textiles the percentage of female
workers has come down from 25 to 5 per
cent. Inthe coal industry it has come down
from 30 to 129%. Nowadays in agriculture
the percentage of women workers is 479%;.

I was just looking into the census. With
the coming of the machines, there too, their
number is fast decreasing. You are bring-
ing in a bill providing for punishment and
on the otherhand you are creating an objec-
tive situation which will make a woman
vulnerable to the man’s lust. You are the
biggest agent I say, in the development of a
capitalist society with sex exploitation. You

- are thereby creating a situation by which
you make the women in losing their econo-
mic independence and you will make the
women more and more vulnerable to the
lust of men.

1 shall tell you one thing. You need not
go to America, England, France or to the
West. We must resolve that in India we
should also look to our society ; you can send
your experts from the Home Ministry and they
should study the equality of women in the
tribal society which is connected with the
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emancipation of womanhood. I shall con-
clude by quoting a few lines from Fredrik
Engels what he wrote in the ‘Origin of the
Family in the Human Society’. This is what
he says :

“We can already see from this that
for emancipate woman and make her
equal of the man is an impossibility
so long as the woman in shut out
from social productive labour and
restricted to private domestic labour™.

This. is what. you are doing. That is the
reason why the crime against the women is
increasing more and more.

=it famieme saw (NaarsT) © awr-
qfr wgteg, qad agor & @ Fefaas ar
(sifiwdiz) faw 1980 1 st f& axgoe
forar gy, anda HTaTF |

gEd ara § ag fragw sar Tgarg
fefam ad& w1z faw gwr =ifgn o,
T A T F1 AT FIA F grEeg F A
R sifasa giw w1fgn 4.37% aga aifwar
¥ zafan dw frden & fF sosl ow
Fegfaa fam gamar se & gad SA
gt graETAl F1 sqgeqn gt ifge oy
fir ¥ sRwr R a% fyv ox fegw
fagara <@ & 1 fgrgeama # ardr A g
e 1 wigh A A g e, 3 2|/@T
R ¥ gw ey frem s ) a9
arga. 3. Fafeee Fraw, 1 A w1 5w
firar 1 gmid 3w A Fafaee suaear § 1gA1

qw ¥ &Y qar ¥ AT A qor g o€ &

§EH B ITHT GFEIA AT AT | A1
I oft Tear @A F FAEET § W
fa=r &Y @y &1 Fifarm Y AE

g fa=m & oo w17 7 sqqemd i af
& 3% g& oy wmar @ 5 2w grdee g
forer 1 @Ay w1 SwH faa IgRwEl W@
ZH T FTAT ATEY § I g FAF farg
o saaAT A AL g | W, DAT BIE
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o ag 9Ty 228 Qg 7 aa wiaw
H w1 oA gad a8 sgaear wr &
arq et F1E § grefem @ q@w ¥aw
# sretferm wamw foad fe Srdwggee
#1 FEarat 3 @t 1 NeEgEE 1 e
¥ 79m F fag sod ag waaw fear
¥ 1 BT spad qed i aom el i dag
A AT IF FY § | AALT TqH A12 ATA QF
sifasit &7 a0 & @i A1 wwr faard
o sifes § o fear war —

Nothing in sub-section (I) extends to any
printing or publication of the name or any
matter which may make known the identity
of the victim if such printing or publication
is done by such authorisation.

Tl graa ¥ gz Y § IR IR are few
afaege Frafasre fear § fe ag S aw
q F9 GAT 3 GFAT & | T AFIL F qrarTT
W FIE AAERAT TG F L TR WA
TGIT | TH AT Y Ffwal @ A9 9 W
& | THY AT AY Juy g g, arer ag )
Ty S HuT @ R 3w T are w@ogsr
frast =anfge ag o2 7€ v

376(1) ¥ =T oA afqudiz ®T W
F fo qaeqr 1 §—

Whoever, except in the cases provided for
by subsection (2), commits rape shall’ shall
be punished with imprisonment of" either
description for a term which shall> not be
less than seven years but whichk may be for
life or for a term which may extend to ten
years and shall also be liable to fine,

TaF qU3 OF Treven e ¥ fear—

Provided that the Court -mayy for adequate
and special reasons to be mentioned in the
judgment, imposea sentence of imprison-
ment for a term of less than seven years.

OF JRE AT A0 w0 Fraeit gom. 3R
T FAE AR @D @ grad 10 T
A% &S 3T A 1T FW G | gF S AT
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va faar e afwedz, w9t e HF aua A
B @ ® ST FW FT gHAT &1 g9
q@ & grauTEl #1 @ fafiqa a0F @
saFr #ar § w% wigA qgar ) faa
FTaHY F 7@ GFL F7 reqrq far § saw
gt gon famdt wifgg ) amoR s A
fefema 2 faar fs ag =R @1 7 @1 & &9
AT 2 §FaT 8, & &7 A g9 qFHAT g,
FIE 357 aF F g7 T qHAT §, FAN Y
BT GFATE | TH qYg FT AT @T F
qg FTAA TATH AL G AT | TAFT 2147
ST AR |

AU 376 & §a Fara (2) ¥ foan
b

(2) ‘Whoever,—

(a) being police officer commits
rape—

(i) within the limits of the poli-
ce station to which heis
appointed ; or

(i) in the premises ofany sta-
tion house whether or not
situated inthe police station
to which he is appointed ; or

(iii) on a woman in his custody

or in the custody of a

police officer subordinate
to'him.

gfew & aearar § 9 fear som &t
TIRIAT T F07 7 19 F7 gfq 209
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§T & 1 CF Tt #y @ A faeht &) waAd
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At | 3ferer weedt # gu X A wiw f
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!ﬁﬂﬁﬁ'ﬁmtthtﬁ!ﬁwmiiﬁ

AGRAHAVANA 10, 1905(SAK4)

Criminal Law 406
(Amd) Bill

# oft #1% fadry sgaqr it aifgy | #ifF
s o das § f gferw dw Wi @
FIadt & a1 gfaw & gra feg ng 9 @189
7 seed g gafag fa@g sqaear
gt =ifeq) z@ gFIT &1 AT 9@
fafeaa a0% F o faa & sz @At
aifg, fager fF frara srvra & ) ota a%
I A1EUT THH G A a9 a5 qfaa &
afamifeal ¥ fams fFgiT qody Fed &
fow wfgan & arg 9 faar 8, ) NFd-
FIEY AET g1 qiudy | gafag 5w gFIT A
SqFEGT T AT fAara arawms &) w9,
376 # @, &, &, S AR € AT { agrg §
fara# qarar & f fas) #eed § 70 JaT
FI g1, gifeaed & swaT @@1w & gr fwar
AT g, F® FI@AN A AT Fey HfEFa
i & gran foa afgenal & ag 9 fwar
ST R, SAH! AN FF« QI 1T qH A
a7 w7 gragra fwar § ot gan o e
F¢ Sg Sifas #Y sxgear 1 @ fF oi
AT § FH GAT & 7 AT & | TF GF al
1T Fga & o U& v srge sranfeEr &
GRIANT FIF FCATAIT FIJ §, STHI qWl
faarid s etz gadr avw o &1 feedl-
WAL WEFagag AT g &
WM &AL FATE 1 TT AW A QA AR
1 a1 sfaa 7l dt | gwH S f aga
& qiArT agedl § wgr AR & Y 7Y wgar
wigar § i faw ag atfasrd gra fee
adtg wigan & qra srear= fvar aar s
ag arfag grar g ar fafesas =7 & s
gt & & fgear faad &Y ag sy
a1fge | 17 fret wfger & ag searR
Aar g @ a afE & i @lwe s
R TEAIT F, 98 9 IF T A0
framegl & frz st 1 Bt g & saw
FHET FI F199 WA F AU g9 9% a7
qrEAETT gAar Ffge | ez, g § oy
TeTe a¥§e fgear faarar s aa s a8
AT § fo a1t oiT ayoaft sqaearsy )
ST TG )
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¥ grar arar & 9 ot FAATE A A
IqY a8 A1 a9 9T § | gAY, T HIA
F1 YT SATET §&7 A ATFT a4 & fAQ
1q et sygedr A4 F4 g9 a® 39 Afg-
HTSAT & TG AT AGH & ATQAT | FH qFIL
F IS FA-FIIE@E A g, @ F g,
gifeqzer & g gt @vr afgarsi #1 agee
FTFH FQ &1 OF @90 F1 g faand &
fag ead 1€ sqaTar A FY | TET HIAW
§ @t go Fw@r Ffgy | swded w1 @
gar faadt Tifz qa@ JTFT F 39 THLH
THT FIW IS A A a9 WA §, IR
AFTAT GFATL | TF arg & ANT Fgar
|TEAT, 197 37 6-41, &Y, S F1 FECAATT
garfear @ 1 amaq ag#g fear @ &
faar aree & ar afwsdzs & aET & Frg
qEz ALY g0 | FTfAsae AR ar gy
garar & wfFT ag ot o <@ @ 9g vEq g,
FAA &1 7w & fagda g z@F waew
gAT WA IFT AT S1ed far g
N qa &1 freeare fwar smoadarn
gay ag aifaq giar & f& i a3 & & o
£ GFIL T FIH F &, ITH! a9 & fqQ
g qragra 1 gfeafaa fFar qar a8
FET 1 aFaT & 5 T F 1 ATraeE F-
#z & ot qfera grar wit-weit fear omar &,
a9 & fau ag sragm fear ar g afeT
gad #1E ao TEY & | 47 ary S ar g
FY A0 57 H @y § | gaa w9 g
gar Ag gFdr & | TAHT 9% "qqd Ig
grarg f 376 a1, & sl &t & I
a3-a3 Afasrdr @i &1 o faars @@
gHTT & afag ua fz7 @d § a §, a9
& forq ag wraaT frar war & 1 a8 faega
fegdz &, nwa &1 ag swaear g gV
=1fga |

AT A uFT A AW FEQ &
arg N FE 81 F1E N afgerag sy fw
# @19 X fFar T §, 9% R 97§
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&1 arfaes gafow qram ST | s 5w
q1a &7 @aT Ag) fwan i o o Hfaw @
a%d ¢ a8 q9d AT qAC AT gHS §
frdt wor stredlt Y wad & faq) gEd
qTEY ATTY F1E AHATE AL W@ §, F1E 9A-
a1 A8 fwar & | adY st & fawars @
SHTT & ATAT 7 4, fFet s #1179
T GEAT AT GF, TH qrag A AT 5T
#1§ sgaeqr AT Tifgy | @t wfgard @
g & 19q F9 A F@ § | 4T gw
qEEe Qqr W § aFaT § S TH AFH
wor yrefaal & faare gq 9F13 F A9
FAATHT IAFT BETA KT R IAA F 1T IqH
qTT qg AT AW qrarT grar w2 |
g are § oY awl A 91fgy | oF
aE q19q wg fear & & faqr aree ar
dfsegz #v o & foelt &1 fregare adi
farar str aFar afFT &7 FEi § sigt Twa
1T T fRQ 7O I agi 9% JEF AT
fregary &3 @7, gus faers F1ia 7@
@ AN grfag @ g€ F1 FA0 9307 fF
a7 W gl far 1 7 3o arfaat § faasr
qIF ATIHT £417 a7 F1fgQ )

#freq afqwiiz Y qra Wit @i= A
a1fge | T aiga 7 #g faun fa dfgefae
FerSr ¥ gH AN F FITH SART g1 &1
affT axa 2w o Ffeefare 3w F agr
#fyee ofrwiiz § gwasg & & quqar g
f aga &7 37 ¥ Ffaw giv &1 fow s
FT ATATA AT FATAT A8 &, FFa wFwT
§ 717 AT 98 §, 99 9% qg 99 AT
Far § | aray gk afawre gfaa &1 2 fag
1 qfere et G gm o & K oA A
AT FTX 14T AT 1 §B A A gAAT fwAr
R AQ M F arg faar) FF qfaw wr
gfaer &1 | qfew & s g% #1E FrdaE
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Friard #Td) &, ga! WY gF J § | 7
wgiey #g awa § {5 qfaw & fawrs samar
F9 FT Y g Sardargs guin § wngar
g i qfara #Y sagear ang q@Y &3 arfe
& 1 wara fad, geare faer st s ward
W FQ@ & Iaa geq awr faer) ag
frarea srawr® § | = gaeTw qIgE A AF
Fg1 & f& equfon & Ffaw, faam@Ee &
Ffaw, X9 ¥ ¥fgw § 97 av Ffoew ofw-
#z 7Y griY, 99 a% W F1 AAAT EAF
adl a7 qroar )| gafae dfrew  affwie
fraia smavg® § AT OH FAT | Q&Y g
fraret wifzu faed gat @/ A & arfs
GaATU Q¥ FAS 1A T A7 |

o faq 1 QY & awdga F3a1 § WA
o & wET fF gad AT gAEE 7Y AR
aF FreEfaa faer avdl Foaad ard saaear
HNF TFITH FT & | O FIEGT FAT
Fraia smaeas 2 )

g weal & arq § 3w faw &1 gAgT
FW@E |

SHRI RAM JETHMALANI (Bombay
North West) : Sir, I am very grateful to you
for having given me an opportunity to
express my thoughts on this somewhat seri-
ous problem.

First I wish to take the opportunity of
congratulating the various women’s organi-
sations in the country which have undou-
btedly created a consciousness of this some-
what serious problem and which ultimately
with their efforts has brought about an
awareness in the Government and in this
House ; and it is the result of their efforts
that this Bill is before the House.

1 must also congratulate the Joint Com-
mittee of Parliament which has deliberated
on this problem. |Great care and great effort
has been put into it. I particularly congra-
tulate the lady Members of that Committee
as I know personally, when I gaye evidence
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before them, the kind of interest which they
had taken in regard to this.

But, Sir, there are one or two things which
still require to be said. We are a society
governed by a rule of law and the women's
movement today is beginning to manifest
itself in some forms which with all respect to
the intelligent females in this country, I
wish to say—are not consistent with the rule
of law. Only the other day the High Court
of Delhi allowed an appeal. The Judges
honestly did their duty. They thought on
evidence the man was not guilty, his co-
accused was not guilty and they passed a
judgment of acquittal. And Sir, there were
demonstrations outside the High Court
and all kinds of ugly scenes had been wit-
nessed. Sir, these are somewhat unproduc-
tive and I think these ought to be avoided.
While it is true that rapeis a very serious
problem, which has to be dealt with, while
it is true that the innocent women of this
country, particularly those living in the inner
and distant areas, away from the city and
urban centres require to be very seriously
protected, there is also no doubt, and it
should not be forgotten by the ladies in this
country, that through the course of history
there have been at least occasional false
accusations of rape and people have been
wrongly convicted.

Sir, every practitioner at the Criminal Bar
knows of the famous case of Adolph Beck,
which happened once in England in which
there were half a dozen women who came
into the court and swore in the witness box
that the accused in the dock was the person.
It was not a case of rape. It was a case of
a man who first struck friendship with those
women, then lured them into bed and after
this he deprived them of their ornaments,
jewellery and cash and decamped. Six
women said he was the man who had come
to us, made love tous and deprived us of
the ornaments. The man was sentenced
and he went to jail. After he was lodged in
jail, the only person who believed his inno-
cence was the Solicitor. He carried on the
campaign for his innocence. And fortunately
for the innocent accused, while he was in jail,
similar offences started being committed in
some other localities in England. Ultimately
the man was caught who not only confessed
the fresh crimes, but said that he had com-
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mitted all those crimes which Adolph Beck
had been convicted of and for which he was
languishing in jail. Therefore, Sir, if you can
commit mistakes of identity ina case in
which a man has met a woman and six of
them over a period of time.

17.00 hrs
‘[MR. DEPUTY-SPEAKER in the Chair]

You can at least have wrong convictions
as a result of wrong identification of persons
who, in the darkness of night, in conditions
in which identification is not possible, might
be accused of rape. Therefore, this kind of
agitations directed against judicial pronoun-
cements are something which, I think, do
not do credit to our system of rule of law,
and which ought to be avoided.

But, once again, this is not to detract
from the seriousness of the offence, nor
from the seriousness of the problem ; nor
does it detract from my great appreciation
of the work of these admirable ladies who
have brought about this Bill ultimately
before this House.

I welcome this Bill ;I substantially wel-
come all its provisions. But, once again,
on the merits of the Bill itself, the contents
of the Bill, I have 2 or 3 comments to make
‘which 1 hope the Minister-in-charge will
heed to, and consider.

First of all, this Section 228A isa very
absurd Section. It is counter-productive. It
.prohibits the disclosure of any information
which might lead to the discovery of the
identity of the victim suppose a serious
crime is committed against a known lady and
nothing is being done to investigate that
crime. And an intrepid journalist published
it in the newspaper saying that a rape has
taken place, and the police is not investiga-
ting ; and he gives some clue thata rape
has taken place against a respectable advo-
cate, a respectable doctor, it has taken place
in such-and-such a locality—this is an infor-
mation which gives some clue about the
Jidentity of the person who is a victim of
rape ; and the furnishing of this kind of
information is made an offence. Section
228 must be very seriously considered by the
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Minister. There must be some very drastic
changes made in this Section, because it does
not serve the purposes for which this Statute
is brought. On the contrary, it produces
very absurd results,

A father who complains : “The Police is
corrupt. My daughter has been raped,”
also gives information which leads to the
identity of the victim of the rape ; and the
father is liable to be punished, because he
makes a complaint that his daughter has
been raped, in this case. I do not know how
this provision has come in, and who sugges-
ted this provision, but this is a provision
which ought not to be there in the statute
book. (Interruptions)

If the ladies want this, they are welcome
to it. But I would suggest that it is not in
the interests of the ladies themselves, and 1
feel it is terribly counter-productive.

Then there is the fifth clause in the defini-
tion of rape. To my mind, it is a very
absurd provision. It says :

“Fifthly.—With her consent, when,
at the time of giving such consent, by
reason of unsoundness of mind or
intoxication or the administration by
him personally or through another, of
any stupefying or unwholesome sub-
stance, she is unable to understand the
nature Jand consequences of that to
which she gives consent.”

First of all, I think simple fairness requires
that before you punish the accused, these
conditions of the woman must be known to
the accused. The accused must know that
she is of unsound mind ; because after all,
unsoundness of mind is not always manifest
in every case. There are cases of unsound-
ness in which you require long association
to discover that the person is of an unsound
mind. Suppose two persons meet together.
The lady is normal for all intents and pur-
poses ; but there is some kind of an insanity
concealed somewhere, which is not too
obvious ; and there is, under those conditions,
a sexual union. To punish that man because
the lady does not understand the nature and
consequences of that to which she consents,
I think, to my mind is absurd from any
point of view.
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Secondly, about intoxication. Intoxica-
tion must be put on the same footing as the
‘administration by him personally or through
another of some stupefying or unwholesome
substances’. If, there you make the stupid
condition of the woman a ground of liability,
you have taken care to say that the stupidity
is induced by the man, i.e. by the accused,
But what about intoxication ? If the woman
had intoxicated herself fully—after all, we
are not dealing all the time with virtuous
women. We may also deal with some women
who, unfortunately, do not conform to the
normal standards of womanhood. A woman
“may be there who has first taken a lot of
drinks herself voluntarily, and intoxicates
herself and then complains against the man *
and says: ‘Look! I never appreciated the
nature and consequences of the act.’ So,
intoxication and administration of the
stupefying substance must be put on the
same footing. Intoxication must be induced
by the accused with the intention that she
should not understand the nature and conse-
quences of that to which she is consenting.

With respect, I really do not understand
the nature and consequences of that which
she consents. Surely, the nature of the
sexual act, she does not understand, the con-
sequences of it, 'she does not understand.
There are two things. The consequences may
be that a woman might say, “when I consent
to sexual intercourse, I understand that a
pregnancy would result.” Now this man is
guilty of rape. She may say, “I did not
understand that I will meet so much of
opposition in society once the fact of sexual
intercourse becomes known. I did not realise
that this man is going to desert me after six
days or one week or one month and I would
not have consented if I had known the conse-
quences and what was going to happen.
Now, I am left high and dry.” This section
is absurd and I think it will produce a ple-
thora of frivolous and vexatious prosecutions
and will affect the whole administration of
justice. Inany event, I submit that it requi-
res a very serious amendment.

What happens to a case where a man and
a woman start their evening with mutual
drinking, each administers drinks to the
other in the real Omar Khayyam style, both
are intoxicated and get mutually intoxicated.
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MR. DEPUTY-SPEAKER : Mr. Jeth-
malani, does an intoxicated woman, does she
not know who raped her ? Does she not
know the concerned person at least ?

SHRI RAM JETHMALANI : She may
not.

MR. DEPUTY-SPEAKER : She may
not ?

SHRI RAM JETHMALANI : She may

not know, or she might accuse somebody
else.

SHRI SATISH AGARWAL (Jaipur) :
These are legal arguments, not experienced
arguments.

SHRI RAM JETHMALANI : These
are things to be explained ; the person who
does the drafting may know it.

Now, there is one thing. The pro-
vision, seventhly :

“With or without her consent, when
she is under sixteen years of age.”

My submission is that intercourse between
man and woman should be outside the rape
provision altogether. No. You must com-
pletely eliminate from the provision any
situation in which a man can be held guilty
of rape against his own wife. The proper
solution to this problem is that you must
prevent marriages taking place at an early
age. You are not able to interfere with per-
sonal laws of some people.

SHRI P. VENKATASUBBAIAH : This
is about rape. It is about sexual offence

here.

SHRI RAM JETHMALANI : You sece
the exception 'after explanation 2, which

reads :

«gexual offence by man with his own
wife, the wife not being under fifteen
years of age, is not rape.’ 3

This you must remove. Because, if a
marriage takes place and you recognise that
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marriage as valid, you must invalidate that
marriage so that nobody should be able to
say ‘I am having sexual intercourse with my
own wife’. That you are not prepared to do.
Marriage is permitted ; marriage is good,
even if it takes place when it is an early
marriage, you recognise it as valid, and this
provision prevents the man from becoming
a hermit in the sense that you keep your
wife in a cupboard and do not have sexual
intercourse with her and she should have no
sexual intercourse with you. This is absurd.
It is a surrender to a spirit which is not
really secular, because you are not prepared
to take some secular decisions and execute
some secular policies, and interference with
some personal law you will not do. But by
these indirect and dubious methods you are
creating a situation which will be totally
intolerable and which you cannot possibly
control.

One more thing. Take Clause 376 (d) :

¢(d) being concerned with the management
or being on the staff of a hospital,
commits rape on a woman who is
receiving treatment in that hospital ;’

and in (c) it is said :

¢ .takes advantage of his official
position and commits rape on any
inmate of the institution ; or”

Now, ‘has intercourse with any woman in
that hospital..”

When you say, with any woman in a
‘hospital does it mean a woman connected
with that hospital or hospital is the place of
sexual intercourse ? What have you in
mind 2 I can understand the case of a
doctor who takes advantage of the nurse, or
of a doctor who takes advantage of a patient
in the hospital. How can you say, ‘inter-
course with any woman in that hospital® ?

Supposing his girl friend visits the hospital
but he has no place to go, he utilises the
quarter in that hospital for the purpose of
sexual intercourse, does it constitute an
offence ? Therefore, ultimately you must
confine yourself to those situations in which
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a woman is connected in such a manner with
the hospital that the person in charge of the
management of the hospital is in a position
to exercise some control over her and secure
her. Obviously the reference here is either
to nurses or patients. There cannot be a
third class of persons covered. You are not
talking of other kinds of employees in the
hospital because then the hospital question
is totally irrelevant. On the other hand, it
is well known in this country that there have
been hundreds of love affairs between
doctors who are so lovingly taking care of
their patients and at the last stage of the
cure some kind of a lapse takes place. To

, punish that offence under Section 3760, I

think, is a little too harsh,

My last point is about the minimum sen-
tence for the first offence. 1 am not talking
of gang rape, I am not talking of those spe-
cial kinds of rapes which you have now
created under special conditions. There
your punishments are justified but minimum
sentence of seven years for the first offence—
ordinary offence of rape, not the extra-
ordinary offence of rape which you have
now described—to my mind is inhuman and
unscientific. I have three circumstances to
mention which the Minister should consider.
First of all, in such cases the major punish-
ment should go to society. As Mr. Sezhi-
yan in his concurrent note on page XXXV
of the Report has said :

“Rape is not merely a criminal assault,

it is an assault on her life, on her soul,
on her social respectability. For no
fault of hers, a woman is suddenly
deprived of her inherent right to lead
a normal and happy life ; she is
doomed to suffer in silence and only
death can free her from the stigma
and the agony.”

This is the attitude of a very ignorant, un-
educated society to a woman who becomes
the unfortunate victim of a rape. Why
don’t you improve the society, why don’t you
educate the people that a woman who has
gone through this traumatic experience, is
not to be shunned, she is to be worshipped,
she is to be protected ? But society will not
improve its attitude, society will still insist
upon that virginity in a woman. Once a
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woman has lost her virginity, thereafter she
is entirely useless to people. This kind of
irrational attitude must go. The punish-
ment is being caused by society much more
than the original offender and, therefore, a
severe punishment must not be inflicted
upon the rapist, society must suffer that
punishment and since you are not punishing
the society it is no reason why...(Interrup-
tions).

MR. DEPUTY-SPEAKER : Now, please
conclude.

SHRI RAM JETHMALANI : Only one
minute more. Secondly, crimes flourish not
because of deficiency of punishment but
because of laxity of enforcement. After all,
murders are punishable with death, have
been punishable with death for centuries and
yet the crime of murder has taken place.
So, please do not remain under the illusion
which you seem to have that increased puni-
shment means lesser crimes. If that was so,
every offence should be punishable with that
and you will have no offences left. There-
fore, it is a false juristic theory, it is a false
penalogical theory and merely  increasing
punishment is just becoming counter-produc-
tive again.

Lastly, with respect, the Parliamentary
Committee has not applied its mind at all
to the scientific aspects of the problem and
has not applied its mind to the real causes
of crime. Why is rape committed ? Why
there are rapists present in our society ? To
say the least, modern psycho-analysis and
psychological analysis reveal that there are
at least six or seven causes which may turn
people into rapist’s sexual deviation, parti-
cularly in the form of a rape. There are
causes which are neuro-physiological for
which the man is not responsible. There are
genetic causes also. Family histories have
been gone into, historics of twins have been
gone intc and it has been discovered that
there is something in the gene for which a
man is not responsible, perhaps his ances-
tors are. Thirdly, there are hormonistic
disturbances and things like that. Then,
there are endocrine causes, environmental
imprinting, intrapsychic causes and societal
_causes and all these the Joint Parliamentary
Committee has failed to take into account
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and, therefore, in the net result, has produced

some recommendations which are totally
unscientific. I just want to repeat a few sen-
tences and I will stop.

“Deviational rape is a form of sadism
in which the man achieves excitement
only in the awareness that he is harm-
ing the woman, as evidenced by her
struggles or anguish ; behind this
awareness lies a fantasy of revenge or
a feeling that women are inferior and
not worthy of decent treatment. Such
attitudes often derive from childhood
experiences in which the boy was
rejected or humiliated by women and
subjected to physical punishment
excessive for the boy’s misbehaviour.
Rapists usually come from families
in which violence is frequent between
parents or between parents and child-
ren. In psycholoanalytic theory involv-
ing the Oedipal complex, deviational
rape represents a misplaced attempt
to force a rejecting mother into sexual
relations.”

Consider, this rapist is also a patient. He
is also to be treated like any other patient,
Perhaps, a major part of his time should be
spent in a medical institution, where he
should receive proper treatment for his har-
monal disturbance, psychological disturban-
ces, rather than confined to jail for a long
time. This is irrational, this is unscientific
and it is not worthy of this great House.

oY §T WO (TTATT) : IYTEAE WENET,
a9 g@ St gy wwy faar, suw fag &
HTGFT AT E | AT §) AT gW A9y Ay
waf g1 @ 8 ¥ o fama § gad o
Fuea &1 AT gF fAar ) @ gaeT )
7T g A1 § gATN agA AT ST T @y
¢, zad fag ¥ agrd &Y ax 1 F sy
que A T agAl &1 ZAVAAF WIAAT F—
#a1 ? gaferg fF s o =t agi o g€ 3
ar g8 favg sxgu faa gn g ==t #2 @
g ad gt Aot ¥ Y arwar F fare Y
oY aftafas @ &) gud ard Fr 23N d ww

- WA AT g7 ATAT AT ferd wAT ) 7w Ag
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B ot a7 7z wraT AT fe gad Atan
IgH AT FA, FT 4 AT I F IE AV
ag wrar war fe sawr ofa 9EET WE
g A S gardy g A€ A qF IEFT
T&7F Y AT | A1 Y qEFrs F wqor F F
o 78 gAan g fF ard 1 e A Jifey
at ga &€ Qar § | g g arel ¥ FAA
IAHT TAT FY, ITH ATTFTA FT FAT4T | T
qeft aTe & o a2d @y qo afgwrd F
fag Si= @ § 1 38 AF & fF =T FTIT
star gt wifgu daT A SroAT 1 A 99
T e fammar =ngan g—wia § agd
o W §—%a ? w@ 3 g Wad g
qa @ g H—gaf F w7 H, AEF
&7 § a1 qeEad & €7 ¥ | q@ uLal 7
a9 FAT A FT GH T g1 F1 FIQATT AT
T F7 a9 FC@ ¥ fag | g feafq s
ITH! TaF SNFTFT W1 T HIA FI
Tfiaa 7 wrd, gad q¥ fasie & @A
forar ard a1 FereTor ggr ax fag ag ar
fora sreqraT<i T ForA fHaT TaT I g
fareY a1 F1 Ioor@ a1 fwar vt fF ser-
U FT GFTAAT F3F g0 Fret agT F duet
are T & forw ware o €11 ota aF qar
feafa dar adl R a7 aF zq faor # #1g
artfad qfada 93t a8 &1 aF |

gr & arg & ag W ST A1gar §—
T gueat ¥ anfg® AT grErfas A
Freor § 1 afz anfas afec & g S ad &
qgAl #1 3@, ITH( JATCHT Feqq FL al
gw 3aw e & sarer @EasEl § sanEr
fora @A E 1 S ANFT AT AT AGAEA
T wagdl 4 o 3 9 @ e &)
¥ O A BT FTH F41 A FIAT G AT AT
fq a3 JeT FAT A IITET g1, 7 IY AT
35 WY E 97 g@Q agAl &1 gEAT H Eil
earaedr A% § | Y dgA TATEeEE § 7
afa gfte & et €1 gt AT & ST AT

e o HY agAl w1 q@N a1 ag AN fE

& gyt arrewreet & forg aga FASIE FAICH
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3 aqa & qradtgd adf &) gawr ofq
T 37¢ AT A fasrer dar @ @ ag oF F0E-
qfy FY ot F A R AR 9] @
FETET A AAT Y qeAY F41 7 g1 AT AT A8
TF TS HFAT F1 gAY &Y ¥4 T §), A A9
qiat 93 @ g g § 9 IuFT gl ag @
SfF TF GeF 9T FAqA qreT TAT T FT
21 zafae o8 w3a ) gaeAr g 1 R
3 Tag Agf a7 a1 GHIT Ieg qATAT QT
TET | G HTTW F ®F § 9 IS H1 |
@t g & quer Farell FT @GR /AT
ATEAT SR g@E fAq AT TR wwa
ST | IT FATA FT AR ATH 9T TG
FHT TTT § AT gF F AT 9T AT qgAl
FT IgT FALET WG AT Y FTR 8 FI§ WY
a¥ g | A1 1T fgrg an 14, A FEAW
a9 F1 A AT A1 a1g A AT g9 1 K,
g1t it feafa 8, ast qureT & a9 39, at
qgT T HTTHT AT AIGH T27 | o7 fapefy
VAT FT A TA § a9 TEF &Y 747 AR
foret 1 |t aedt & arg g fear T,
dY IaAT WY AT qT AFAT TAT T
faed garare fear, ag ot wgr awar
TAT | GHA U AT HGr F g &7 F
@7 | OF & G gae &1 7 «q9 R qen
FIA & | AN AT & Siraq 1 3@, ar dar
FT I ST ATGHT FT FAT & | 397 W
FHY G IT AT AY AT FZAT FT T@AT
A1EA §, FAT I AL A 57 T@AT AR §
Fa1 34 feafa &1 gaFt agaar gRm AT
za% qra-a1q qrarfas feafa 1 o agaar
g | s & i feafa aaa W@ g
aTeT &1 agq «ad A A feafa az o @
g, ars F agd T@E wFUAE FY a9g
Fareg JaTTH A feafa F o W §1gw
3 & fadi #1 efagra 3@ | 71l #1 9@
A & fag TITH ANga vT F AHT G/
faarar as #Y frady gn & &, fowdia
ard afFq #1 SE fear 9T ga gaw
qEAAT AT | AT ALY Wwq FY @G ATQ
F ST FEAT G0 1 At ST TS
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srrfar ST ST gW gaaT S=igIw W fag
w@E

famtarsly 7 srveiter Meet ge & fag,
Fyete qiee ot faaar ® fearg s W)@ E
a1 S avee frard ast ar <@ &, SR
ar#A &g ar f5 T awg A Tfgg 199
A AN ATFTH STA-57 TF AEN TgT 0§
gl g AT qgAT 4 W AT F1 @Y qIIA
favarr & o1T Tad 978 awaar faat gy
“IAF Y @A

qT gy uF fa3gq g fF ga sredraa
¥, ! agai 7 A9 @1 § S qAFE
azaq &1 977 fHar ar w@r g &7 aifaw
TITAAFAT F AT AT AT @ §, AT T
FIA & A19 & T IT AT FT A G |
arafa® Irear #1 @ 939 AR 97 AfaFe
ST F ) S JTHIT FgAT F FE TGT 9T TAY
feafa & f afa sz aedt & gvarg ordt &
HTYTT 9T &Y F1A9 &, T8 AQWAqF AL g |
s aray fasgz 19 &, sow # 9%
qraey 2d §, Al 9% g2 F1 AfaHIT Y
19 I7g & AT AATA G o Faw @il &
ATHTT 9 J HGAT WX SA1ET AT IH eAfW-
=13 ¥ faad | T ag) gar Tifgg ) 3+ Qo
gfasre @gar =ifge | faw faa sasT g
fa=1T agwar , @t sa&! dieq &1 afasre
%1 1@ | ag Fg1 7 F ofq o gt &
dra § £ safa=ar g | & T¥ aga an
JargTw R aFar g faad oeg arw sfaa
ST ® o1 93 Wr g | T §% 93-
g § | gufag 3+ gvary fa=ag &1 «fy-
w1 Aforg | s YaT gad A s g, &
qg OF aga A6l a1 ghiT |

qgT qX Agd § WA I A FAA
qREl & qAIHTL F1 qfewrar @ § afET
A e § FATRFHIL FY afewrar ag A
wifgu fF Faw s sfv=er g, 918 93
wE-gET @ AT dwd-gEr g, SEn
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=81 & faudta sa &1d frgr wmar @, ar
g sAfASTT AT AT g | FIA W~
WTF A1 98 ATHIA AFIT & FILA &Y, T8
F7 F1 afzfa & F1gT &Y, 7o faw &
F1 GHIT IV &Y sqTEAT FT AT GAT
FifgT o

& faliy g 747 a0 A1EAT FANF AHT
e It F g fa=are qrad amy @ g
& 9T afewiar & &9 §, gF dwifas 9gq
FI GTAT T@HT FIEN =S gT § AW I
F amd faa W@ ag § | & Faq agy qra
wT & grAT wgAr igar g o fagd o
safa=iz arfeat & wfa g9 § 97 qa®
19 AiHs I@ a1 wfgwax gRAE@IR
safq=TT At FATEEHTR FH 41 g1 § | T1g
TS 1 a1 FIE T30 IHT WY &Y, A gud-
@I fasd, Agad F3@& VX R a0 A\
araat At faaa | faq 9x a@eFI grar §
q <t 0 ST @ F T agd g §
T W AW H & Y& AR A4 fredt g ar
g aIHI &1 afgwiw fgear qarq g
STar g |

gH agdl &1 g9 aradr &1 fazrar g
afgdl & sfa gurar § &et g€ WA F
qIAAT I | AT ST gUAR A1 aqfw-
FITFT AFAAT E SHHI Wl G997 G0 |
s faa) sifaaifea afga & ara wré safy-
|7 gar g a1 ag afga sa+n g ady aray
sty wifge faad fe faarfea afer g
qdled & AIAEE | qfada a7 g1 | X
oF qrany afgq & FIT AT { F1E q4AT-
FITEAT Al IR TARHIT AGH HAT
strat F1fRe |

T A1E ATaT § fF avedy s F gu § e
o afqarfea afgr o et gru aawwrR
g | 3§ gwy WSt & w@r avfe ag
§UAR &9 afgq & a1 TRIIIET § garr
% wfag & gus agt Arar v
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aifag 1 3g W 3at & @ & fagd fs
1% faarfga afga | aFr 99 awg & -
Sl 9¢ qgd o9 gar | gafag dw fAa-
g7 & e wigi g7 F197 § aftada 3 agh
gw auTs § AT F wfq sraedt fasreaa
Y ga AT AL I F WA gH AN,
agt w7 faaga 21

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH) : Mr. Deputy-
Speaker, Sir, I thank all the hon. Members
who have participated in this debate. Many
legal luminaries like my friend Shri Ram
Jethmalani have thrown some light on the
socio-economic conditions of the society
and some of the hon. Members like our
friends Shri Ram Lal Rahi and Shri Keyur
Bhusan have also spoken at length though
not particularly relevant to the Bill that is
under discussion.

Sir, all these things have to be taken in
one’s own stride and Government will
certainly give its due consideration on all
the recommendations that have been made.
Hon. Members who have participated in
the debate have said that the Government
has taken undue time in bringing forward
this piece of legislation in this House. So,
Sir, I may submit to the House with all the
humility at my command that there has
been no avoidable delay so far as Govern-
ment’s action in bringing forward this piece
of legislation in this House is concerned.
If the hon. Deputy-Speaker permits me, I
can chronologically enumerate the dates on
which this has been done and how Govern-
ment has been eagar enough from time to
time to bring this piece of legislation in the
Lok Sabha. So, I just leave it at that.

.-

First, I will deal with the general recom-
mendations which have been made by the
Joint Committee. For the benefit of the
House, I will state the Government’s action
or attitude towards these general recommen-
dations.

Amendment of Section 100 of IPC
(Right of private defence to a woman on
molestation). It is considered that the
description “thirdly” should be amended so
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as to bring in, the concept “reasonably
cause the apprehension” contained in des-
cription “secondly” to give greater protec-
tion to woman. The Amendment has to be
examined in consultation with the Ministry
of Law.

Amendment of proposed Section 376(2) :
(Defining aggravated forms of rape). Itis
considered that such a provision need not be
incorporated in the law, particularly when
the difference in punishment is only with
regard to the minimum punishment—7 years
imprisonment in rape cases in general and
10 years in cases in aggravated circums-
tances. Moreover, it is also very difficult to
define the concept of economic dominance.
Making rape on physically and mentally
disabled women or women under economic
dominance as one of the aggravated forms
of rape would also shift the onus on the
accused. This might not be desirable as it
might lead to misuse.

Amendment of Section 46 (Women not to
be arrested after sun-set and before sun-rise.
Instructions already exist to the effect that
no woman should be arrested between
sun-set and sun-1ise, except in unavoidable
circumstances and that if one has to be
arrested at night, the police officer must
obtain prior permission of his next superior
officer and furnish written reasons therefor,
It is considered that the amendment on the
lines recommended by the Joint Committee
should be made subject to the deletion of
reference about making a written report
for obtaining prior permission of his imme-
diate superior before arrest and providing
that the officer making the arrest should
forthwith  report the matter in writing to the
Superintendent of Police.

Amendment of New Section 53 (Medical
Examiination of the person accused of rape).
It is considered that a general provision
stressing the need for prompt medical exa-
mination of the accused should be made.
As regards the question of specifying the
details, which such medical examination
report should contain, it was considered that
the matter be examined in consultation with
the Department of Legal Affairs, since any
of the omissions in the report by the
Megdical Practitioner, might be taken advan-
tage of by the accused.
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Insertion of new Section 164A (Medical
Examination of a rape victim). It is pro-
posed to insert a new Section 164A in the
Code on the lines of the recommendation
made by the Law Commission along with
proposals which are under consideration for
the amendment of the Code of Criminal
Procedure, 1973.

Insertion of new Section 173A (Associa-
tion of Social Welfare Officer in the investi-
gation of offences against women and
children). It is considered that it would
not be desirable to associate Social Welfare
Organisations with the investigation of rape
cases as well as recording of statements of
the victim. It is considered that if the victim
making the statement desired the presence
of a relation or friend while making the
statement, this. should be allowed. This
purpose can be achieved by the issue of
instructions instead of amending the

Ce. P.C.

Amendment of Section 357 (Compensa-
tion to a rape victim). A specific provision
is proposed to be inserted in the I.P.C. to
provide for payment of compensation to the
victims of certain types of crime. The
compensation would be payable in cases of
offences under Chapters XVI, XVII and
XXI of the IP.C. The recommendation
made by the Joint Commitiee seeks-com-
pensation for rehabilitation of the victim.
. Since rape case will be triable by the court
of Session, who can impose any amount of
fine, it is possible to provide suitable com-
pensation for the rehabilitation of the
victim. The amendment being considered
for insertion in the LP.C. is considered
sufficient in this regard.

Lastly, insertion of new Section 417A.

“custody and detention of woman on
arrest : It is not considered nece-
ssary to incorporate such an amend-
ment in the Indian Penal Code.
Executive instructions already exist in
this case and we are taking up with
the State Governments also on this
matter.”

I may be pardoned if I make the comment
that the presumption of many Hon. Members
expressed in their speeches that every Police
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Officer is bad and is sadist in his attitude,
is not correct. The Hon. Members should
not be carried away by such inhibitions
while making their speeches.

The scope of the Bill is very limited. It
is only because of a Memorandum that was
presented to the Prime Minister and to the
Government on this subject and also because
of the efforts of Hon. Members Shrimati
Geeta Mukherjee and Shrimati Pramila
Dandavate to put up the cases of the unfor-
tunate victims in the House in a very
forceful manner, that this Bill has come up
in this House and the Government has come
forward with this amendment.

ot T o @t (faafea) : s ot 7
g faan fr oz fadaw aga ifea &) @
A1 F @) gw ag Frarc aw wan e g
faeqa fagas oy arer § 1 98 e war
8, gafag & straar srear g1

SHRI P. VENKATASUBBAIAH : First
let us do this and then we will take up the
suggestions of the Hon. Member.

Another suggestion also has been made.

MR. DEPUTY-SPEAKER : The whole
difficulty is that you have mentioned the
names of only Shrimati Geeta Mukherjee
and Shrimati Pramila Dandavate. Mr. A.K.
Roy has also been in that movement. You
mention his name also.

(Interruptions)

it 7w T A ag w A v g
fados aqi §) gafag, giw &
frzrad ot o gedtded & god fwar
st =fgq | A wER 7 2rew 37wy ey
aTq arfs saaw &9 & 59 fagaF w7 seqga
FT §I I AT T8 &) ¥ ag wgar
T1gar § fF AW asiwT A & w0 F
a1 wfeTrs & ?

SHRIP. VENKATASUBBAIAH : Ano-

ther point is made about non-registration
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of cases. Section 154(3) of the Cr.P.C.
takes care of that.

“If the Officer in charge of Pelice
Station refuses to register the case,
the person comcerned can send the
substance of the information te the
Superintendent of Police who will
act.”

This relevant provision is alse there.
Hon. Members who are well-versed in law
may go into the matter.

There is also a penal provision for the
police officer. Besides, the police officer is
liable to disciplinary action. Therefore,
there is ample provision in the old I.P.C.
also in this case.

So far as unhealthy exhibition of women’s
body, ete., in the media is concerned, I do
share the amxiety of the hon. Members in
this regard. I shall draw the attention .of
my hon. colleague in the I and B Ministry...
to this aspect.

PROF. N.G. RANGA (Guntur) :
getting worse.

Ttis

SHRTI P. VENKATASUBBATAH
Shrimati Pramila Dandavate has made a

sugeestion. ..

SHRISATISH AGARWAL : Have you
not heard Prof. Ranga’'s cemment ? He
says that things are going from bad to worse.
This is Prof. Ranga’s comment,

SHRI P. VENKATASUBBATAH : 1
have said that I will convey the feelings of
the House.

Shrimati Pramila 'Dandavate 'has madea
suggestion that Thamas should have a Vigi-
lance Comuittee and that the women
members in the Committee should be in the
majority. Ishall commend this to the State

Governments,

“Mr. Kashyap has made a suggestion ‘that
there should be summary trial in rape‘cases.
This will not be fair., The summary proce-
dure is meant for petty ‘offences ; the maxi-
mum punishment that can be given is three
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months’ imprisonment and the case is triable
by a Magistrate. In a serious offence like
rape where the minimum punishment will
now be seven years, summary trial will not
be appropriate.

I will come to 228A ;it is.a very impos-
tant matter. ..

SHRI SATISH AGARWAL : Not on
the basis of officials’ notes. What do you
feel about it ?

SHRI P. VENKATASUBBAIAH : What
1 feel, 1 will say bere.

SHRI SATISH AGARWAL : You -are
speaking on the basis of the officials’ notes.
What is your reaction ?

MR. DEPUTY-SPEAKER : He has
prepared it himself ; I saw him preparning it.

SHRI RAM JETHMALANI : 228A is
indefensible.

SHRI P. VENKATASUBBAIAH : 1
will come to 228A. There appears to be a
slight misunderstanding about the correct
position in vegard to publicity. First, there
ismo blanket ban ; I'must make- that very
clear But at the same time care has been
taken ‘that the wictim is netsubjected to
undue publicity. Newspapers are free ‘to
publicise everything ; there is no ‘banon
that ; the prohibition is only with regard to
the publication of the name or any matter
that discloses the identity of ‘the wvictim.
That is only limited ‘in scope. Any other
matter could be published, and the press has
not been restricted to do'that.

SHRI RAM JETHMALANI : Suppose
in a building rape has taken place. When
you are giving information, it might lead
to the discovery of the identity.

SHRI P. VENKATASUBBAIAH : It
will net. It :is mainly intended to safeguard
the victim so that she'may not bé¢ subjected
toassort of social boycott..{(Interruptions)
There is also another provision..AJuterrup-
tions)

‘MR. DEPUTY-SPEAKER : Let him -

complete his sentence.
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SHRI P. VENKATASUBBAIAH : Why
don’t you have the patience to hear me ?

MR. DEPUTY-SPEAKER : Let him
complete his reply.

SHRIMATI PRAMILA DANDAVATE
(Bombay North-Central) : We have given
notice of amendments. He should react to
those. 1

SHRI P. VENKATASUBBAIAH
Amendments will come later on. In the

First Reading I am making general obser-
vations,

MR. DEPUTY-SPEAKER When
amendments come, he will reply to the
amendments.

SHRI P. VENKATASUBBAIAH : So
far as name and other things are concerned
which may disclose the identity of the victim,
even there if the victim consents their publi-
cations, they could be published ; if the
victim wants it to be published, there is no
bar on that ; even her name could be publi-
shed. So, how is it going to puta blanket
ban at all,I do not understand. Now the
suggestion is that the name could be publi-
shed even without her consent. I think, it
is going rather too far.

It is she who knows what publicity means.
So far as social stigma is concerned, If the
victim consents we will not come in the way
at all with the publication. ...

SHRI SATISH AGARWAL : Who
would like her name to be published and
give consent for that ?

SHRI P. VENKATASUBBAIAH : If
she gives there is no bar. If the victim gives
her consent for publication of her name and
address, there is no bar at all.

PROF. N.G. RANGA : In England they
make money.

MR. DEPUTY-SPEAKER : How are
we concerned about the name ?

SHRI P, VENKATASUBBAIAH : 1t is
only to safeguard against adverse publicity
by some unscrupulous newspapers—I
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am not accusing all the newspapers.—they
may indulge in tactics of blackmail. In
order to protect the victim this provision
has been made. Even the Police Officer who
investigates, can publicise the name and
other material provided it helps him in
investigation. That is also in good faith.
We have qualified it that way so that the
Police Officer should not harass the victim
or exploit her position. But if he, on his
own and without good faith, indulges in
publishing it, then he is also punishable. So
we have qualified it in all these matters.

So far as women organisations are con-
cerned, they can at any time approach the
victim and extend to her all the help, take
her consent and can publish the name.
There is no restriction on that. That is why
this Sec. 228A has been inserted. . . .

PROF. N.G. RANGA : Very good.

SHRI P. VENKATASUBBAIAH
Another point Promilaji has mentioned is
that Sec. 375, Explanation (2) should not
have been deleted. 1In fact it has not been
deleted at all. All that has happened is that
we have shifted it from there and made it an
independent section—Sec. 376A. The rea-
son is that even if there is a judicial separa-
tion between husband and wife, they con-
tinue to be husband and wife and therefore,
intercourse with wife could not be equated
with rape. All that has happened is that
the punishment prescribed is milder and it
remains an offence. I think this will satisfy
the hon. Lady Member.

Our very enthusiastic member, Shri Mool
Chand Daga said that sexual intercourse by
husband should not be rape in any circums-
tances. Itis notin keeping with the chan-
ging times in our society. Our intention is
that we must discourage as far as practicable
child marriages and that is the reason why...

SHRI N.K. SHEJWALKAR (Gwalior) :
That you are not doing. You are doing
other things.

SHRI SATISH AGARWAL : There is
a law regarding child marriages.

SHRI P. VENKATASUBBAIAH : The
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law is there but it cannot become null and
void.

SHRI RAM JETHMALANI : Dagaji is
enthusiastic about what ?

SHRI P. VENKATASUBBAIAH : Ano-
ther unusual suggestion has been made by
Mr. Patil who said that the victim must be
given half of the property. If the person
who has committed a rape. A suggestion
was also made in the case of gang rape that
death sentence should be awarded. But what
we fear is that if capital punishment is pres-
cribed, then there is a real danger that the
rapist may even kill the victim.

SHRI N.K. SHEJWALKAR : That is
exactly the report earlier.

SHRI P. VENKATASUBBAIAH : Death
is ultimate and if a rapist finds that he is
going to the gallows, he may not spare the
victim. And it is for this consideration it
was felt that instead of death, life imprison-
ment should be provided. (Interruptions) 1
do not know how Islam could say that this
was a capital punishment. Whether life
jmprisonment comes under the capital
punishment or not I do not know because I
am not a lawyer. Therefore, you must tell
me. (Interruptions) Sir, some suggestion
has been made that seven or ten years
imprisonment is not enough.. But, I would
like to emphasise on hon. Members that the
imprisonment of seven and ten years is only
a minimum punishment—not the maximum
punishment. The maximum punishment can

go to any length.

MR. DEPUTY-SPEAKER : Shri Ram
Jethmalani said that even seven years
punishment is too much. His argument is

also there. (Interruptions)

SHRI P. VENKATASUBBAIAH : Rape
by economic domination, it is a very very
difficult concept. What is meant by rape
by economic domination I am not able to
know. (Interruptions) Sir, we have taken
certain types of rape such as custodial rape
as very very heinous crime and we have
prescribed ten years to be the maximum
punishment for such people. Under custo-
dial rapes, several institutions have been
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brought under this description. We have
clearly mace a definition. Beyond that if
we want to expand the scope by saying that
rape by economic domination is also punish-
able as custodial rape, it will be counter-
productive. Also there will be instances
where some unscrupulous women may take
advantage of it and try to blackmail or may
do some character assassination of such
people. So, one should be very careful in
this matter. Even then, we have prescribed
a minimum punishment. Under custodial
rape, the minimum punishment is 10 years.
It has also been suggested that the punish-
ments for the offences under 376B, 376C
etc., should be the same as for rape. Sir,
this is not fair. The hon. Members will
appreciate that Sections 376B, 376C and
376D are new offences to discourage the
concerned authorities from sexual exploita-
tion of women under their control. No
sexual intercourse between two adults with
consent, even if there be seduction or induce-
ment, can be equated with rape and, there-
fore, it would not be fair to provide the
same punishment for rape, and for illicit
intercourse, not amounting to rape. At the
same time, we want to discourage a tendency
in men in authority to exploit women under
them either by seduction or inducement.
And that is why this provision has been
made. I shall also go through some of the
suggestions made by hon. Members while
participating in to-day’s debate. (Interrup-
tions) Sir, the observations made by the hon.
Members are more or less on the same
lines excepting ina few cases. Our hon.
friend, Shri Ram Jethmalani has also made
several suggestions. And, our friend, Shri
Shejwalkar, has also mentioned about
several offences which are being committed
on women. With regard to harassment of
women because of dowry and all that, there
is a separate Bill. With regard to cruelty
to women in our society, there is a separate
Bill. So, Sir, asI have already said, taking
into consideration all these factors, since
there are several Bills to deal with offences
other than rape, we should wait for the
provisions made in those Bills. (Interrup-
tions).

it Twene Tt Avngfa A AFA F
X # g aqnar |
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SHRI P. VENKATASUBBAIAH :

avargfa &1 it ag fas frg €
I prefaced my speech saying that though that
may not be relevant to the subject now, yet,
these are matters which would also be consi-
dered when taking the totality of the
circumstances and the measures that are to
be taken by the Government.

Mr. Patil said about Principal-Teacher
relationship and all that. We have said
here ‘Custodial rape’. If people who are
in authority misuse the authority and
commit this crime, they are liable to punish-
ment. And, Sir, regarding Principal and
Teacher, I don’t think the Principal can
exercise any such authority on a teacher
working in that institution. So, that need
not be mentioned here.

About age, Mr. Shejwalkar made his point.
It has been deliberated very exhaustively
and if I remember correct, some hon. lady
Members wanted that this type of an age
limit should be inserted for various reasons
and also the Committee, in its wisdom, has
recommended this thing for such offence. 1
hope I have dealt with all the points raised
in the discussion here to the best of my capa-
city and knowledge. I commend this Bill for

the acceptance of the House. I request the
House to pass the Bill into an Act. Thank
you.

MR. DEPUTY-SPEAKER : I will put

the consideration motion to the vote of the
House. The question is :

“That the Bill further to amend the
Indian Penal Code,
Criminal Procedure, 1973 and the
Indian Evidence Act, 1872, as repor-
ted by the Joint Committee, be taken
into consideration.”

The motion was adopted.

SHRI SATISH AGARWAL : Your
reply is not satisfactory because neither you
have the capacity nor the knowledge of the
subject... i

MR. DEPUTY-SPEAKER : The House
will now take up Clause-by-Clause consi-

deration,
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SHRI RAM JETHMALANI : You
plead guilty to his charge !

MR. DEPUTY-SPEAKER : Mr. Shej-
walkar, are you moving your amendment 2
There is an amendment for having a New
Clause 1A,

New Clause IA

SHRI N.K.SHEJWALKAR : Yes, Sir,
I beg to move :

Page 1,
after line 4, insert—

“1A. In the Indian Penal Code in
section 100, in description thirdly
after the words ‘of committing rape’
the words ‘or molestation’ shall be
inserted.” (36)

SHRI P. VENKATASUBBAIAH : Sir, I
don’t want to join issue with the hon.
Member, Shri Satish Agarwal. Iam put in
charge of the Bill and I have piloted the
Bill to the best of my ability.

SHRI RAM JETHMALANI : He is
paying you a compliment ! He said, you
don’t claim the capacity of rape. Do you ?

MR. DEPUTY-SPEAKER : You don't
follow what he said. He said, you have no
experience of this thing.

SHRI P. VENKATASUBBAIAH : Then
I am so sorry...

MR. DEPUTY-SPEAKER : That is
what he said. You have misunderstood him.
He paid compliment to you,

SHRI P. VENKATASUBBAIAH : 1|
stand corrected, Sir.

MR. DEPUTY-SPEAKER : Mr. Shej-
walkar, shall I put your amendment No. 36
for insertion of new clause 1A to the vote
of the House ? I think you will agree, we
have already had sufficient discussion and
the Joint Committee has dealt with this.

SHRI N.K. SHEJWALKAR : I dop’t
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want to take more time. Regarding medical
examination and the IPC amendment, he
has given an assurance. I do hope that it
will be done, But, Sir, so far as two
amendments are concerned regarding 228A
and rape on wife, I cannot agree. What I
request is, you may kindly put the amend-
ment to vote.

MR. DEPUTY-SPEAKER : Have you
got to give any reply now ?

SHRI P. VENKATASUBBAIAH : I
have already replied to these points.

MR. DEPUTY-SPEAKER : Ishall now
put Amendment No. 36 moved by Shri N.K.
Shejwalkar to the vote of the House.

Amendment No. 36 was put and negatived. .

Clause 2—Insertion of new Section 2284

SHRIMATI GEETA MUKHERIJEE : 1
beg to move :

“Page 1, lines 8 and 9,—

omit “or any matter which may
make known the identity” (9)

“Page 2,—
after line 20, insert—

“Provided further that any publica-
tion made by newspapers or others
with the object of bringing to light
any case of rape or molestation of
women, the investigation of which
has been neglected or misdirected by
the police or authorities and any
complaint made to or any informa-
tion lodged with the police and the
authorities in relation to the offences
under sections 354, 376, 376A, 376B
and 376D shall not constitute disclo-
sure within the meaning of this
section.”(10)

SHRI N.K. SHEJWALKAR : I begto
move :

Page 1,—

for lines 13 and 14, substitute—
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“fine not exceeding five rupees” (18)
Page 2, lines 24 and 25—

for “imprisonment of either description
for a term which may extend to two
years and shall also be liable to fine.”

substitute—
“fine not exceeding five rupees.” (19)

MR. DEPUTY-SPEAKER : It was
already announced in the House in the
morning that only one hour and twenty
minutes were available for this Bill. Now,
we have taken more than that time. We
will have to complete this Bill today. Hon.
Members have already spoken at length on
various points concerning this Bill. After
passing this Bill, it has to go to the other
House. I would therefore request the hon.
Members kindly to cooperate.

SHRIMATI PRAMILA DANDAVATE :
Sir, 1 also want to move my amendments.

MR. DEPUTY-SPEAKER Your
amendments are similar to those of Amend-
ments No. 9 and 10 moved by Shrimati
Geeta Mukherjee. Therefore, you need not
move your amendments. If you want you
may ask for clarifications on those points.
The hon. Minister will reply to them.

SHRIMATI GEETA MUKHERJEE :
Sir, the hon. Minister’s reply is not clear in
so far as my Amendment No. 9 is concerned.
In my amendment, I have sought for the
deletion of any matter which may make
known the identity. The name should not
be made known or published. Moreover,
in case of certain other matters also, in
certain other circumstances also, the whole
thing should not be published. The hon.
Minister has replied that this blanket ban
is not applicable there. We accept that.
But at the same time, he has also said
that with the permission of the authority
everything can be published. In such a
situation, generally what happens is that
these are not published with regard to the
average or ordinary cases. Mostly you will
find that the publications of such matters
related to down-trodden women. So, if
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permission is given to them, so much impor-
tance is given to such news. Moreover,
there is no Women’s Organisation at every
place so that they can take their permission
before publication. Quite often it happens
that the local press is able to get such infor-
mation and publish them in their local
papers. If there are Women’s Organisa-
tions, they will go to the locality and
demonstration will be done against such
atrocities. There are many cases where the
victims were really glad whep such an
organisation pleaded for them. So, though
the blanket ban is not there, we want that
the hame should not be published. About
the rest, we do not press for them as the
hon. Minister has already replied to them.

SHRI RAM JETHMALANI : The
ladies themselves want that. I think the
hon. Minister will agree to that.

sftealt sfaen quead : andt sfwa Aar
gt A SG aaqEAT, W F iwa‘ﬁ?{
QTawT SATET ¥ SATET dgra v wigard,
v afgarat 9T g § | T wfgae L
qar i 7@ Faar 6 ¥ Far §30 A Ele]
Far & fr S FedeE 1 IUFT ATH AR
famwer gFar &, AfeT 9@ F awE F faq
At ardy a1F & AT # arr wifge | @-
fere o gengd gaa faan § sad A -
FITHT |

SHRI P. VENKATASUBBAIAH: I
have already said about that.

SHRI A.K. ROY : Let all the amend-
ments to this clause be put together and
then at the end, the Minister can reply.

MR. DEPUTY-SPEAKER : They have
already been moved.

SHRI A.K. ROY : No, on clause 2,1
have got amendments 58 and 59.

MR. DEPUTY-SPEAKER : Your

amendments are not there.

SHRI P. VENKATASUBBAIAH : They
want t> omit ‘or any matter which may
make known the jdentity’. ,
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The Members want that the prohibition
should extend only to the printing or publi-
cation of the name of the victim. The
purpose of the prohibition contained in the
new section 228A is to save the victim of
rape and other offences from publicity so
that she may not shy away from giving
evidence in the court. The name by itself
may not be there, but the publication of
other material may go to show the identity
of the victim.

SHRI RAM JETHMALANI :
paraphrasing your own Section. That is not
the point. The point is that the people who
want to help the victim will be prevented.

You are

SHRI P. VENKATASUBBAIAH : No,
they will not be prevented. The social
organisations can take the consent of the
victim any time.

MR. DEPUTY-SPEAKER : Their point
is, there may not be any social organisation
in the village or somebody else. This lady

" may be influenced and her name may come

out.

SHRI RAM JETHMALANI : If the
rape is committed in a poor man’s house
in a village, that immediately you can
identify. Will you punish those people ?
(Interruptions)

SHRI P. VENKATASUBBAIAH : No,
they will take the consent of the victim.

SHRI RAM JETHMALANI : Before
you publicise, you must first go round and
find out the woman and take the written
consent, but that is only for the name. I
am talking of the general information which
leads to the discovery.

SHRI P. VENKATASUBBAIAH : If it
isa small village, where there are no social
organisations, the victim is made known. ...
(Interruptions).

MR. DEPUTY-SPEAKER : If the lady
concerned does not give her newme, then it
cannot be published even in the villages.

SHRIMATI GEETA MUKHERJEE :
We want that the name should not be
published. .. .(Interruptions).
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SHRI P. VENKATASUBBAIAH : I am
not prepared to accept this amendment.
That will make matters worse. ....(Inferrup-
tions).

SHRI N.K. SHEJWALKAR : Sir, the
Chairman of the Joint Committee wants t0

gay something.

MR. DEPUTY-SPEAKER : He cannot ;
now it is the property of the House ; Chair-
man has nothing to do with it.

I shall now put all the Amendments moved
by the Hon. Members to Clause 2to the
vote of the House.

Amendments Nos. 9, 10, 18 and 19 were
put and negatived.

MR. DEPUTY-SPEAKER : The question
is:

«That Clause 2 stand part of the
Bill.”

The Motion was adopted.

Clause 2 was added to the Bill.

CLAUSE 3—Substitution of new
sections for sections 375 and 376

SHRI P. VENKATASUBBAIAH : I beg
to move

Page 3, line 41,—

for “the institution” substitute—

“such jail, remand home, place or
institution” (7)
(Shri P. Venkatasubbaiah)
Page 5, line 3,—

for “institution” substitute—

“jail, remand home, place or institu-
tion” (8)

SHRIMATI GEETA MUKHERJEE :
(Panskura) : I beg to move :

Page 3,—
after line 23, insert—
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“(iv) in any area where he is known
to be a police man ; or” (11)

Page 4,—
after line 3, insert—
“(h) commits power rape” (12)
Page 4,—
after line 23, insert—
“Explanation 4.—Where a woman is

raped under economic domination or
influence or control or authority which

includes domination by landlords,
officials, management personnel,
contractors, employers and money-

lenders either by himself or by persons
hired by him, each of the persons shall
be deemed to have committed power
rape within the meaning of this sub-
section.” (13)

SHRI N.K. SHEJWALKAR (Gwalior) : I
beg to move :
L

Page 3, lines 12 and 13,—

omit “the wife not being under fifteen
years of age,” (20)

Page 3, lines 18 to 21,—

omit “unless the woman raped is his own
wife and is not under twelve years of
age, in which case, he shall be puni-
shed with imprisonment of either
description for a term which may
extend totwo years or with fine or
with both.” (21)

Page 2,—
after line 40, insert—

“Fourthly—With the consent of the
woman, married or unmarried when
her consent has been obtained by an
Officer or owner of an establishment
by inducing her for providing employ-
ment, promotion or putting her in the
fear of demotion or terrorising her by

abuse of his authority.” (37)
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Page 2, line 43,—
for “another” substitute “the” (38)
Page 3, lines 4 and 5,—

omit “is unable to understand the nature
and consequences of that to which
she” (39)

MR. DEPUTY-SPEAKER : Who wants
to speak now ?

SHRIMATI  PRAMILA DANDA-

VATE : L.

MR. DEPUTY-SPEAKER : Your amend-
ments are not here.

SHRIMATI PRAMILA DANDAVATE :
My amendments are there, Sir.

MR. DEPUTY-SPEAKER : Where ?

SHRIMATI PRAMILA DANDAVATE :
_List No. 8, it is at 34 and 35.
L]
MR. DEPUTY-SPEAKER : Government
has already accepted it. 7 and 8 are Govern-
ment Amendments and they have accepted

it.

SHRIMATI PRAMILA DANDAVATE :
In his speech he has rejected.

MR. DEPUTY-SPEAKER : Government
have given two amendmends Nos. 7 and 8.
Which number are you talking about ?
Which clause and which number ?

SHRIMATI PRAMILA DANDAVATE :
Same amendments.

MR. DEPUTY-SPEAKER : That is what
I am telling. Government has moved Amend-
ment Nos. 7 and 8. The Minister has already

moved it.

. SHRIMATI GEETA MUKHERJEE
(Panskura) : The Amendment Tam ‘moving
is that under the Section where custodial rape
has been included, there, after gang rape,
another concept be added, i.e. power rape.
And what is power rape ? For that Thave
inserted an explanation.
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Now, Sir, I wanted to speak on it because
I felt very disappointed by our Hon. Minis-
ter, Shri Venkatasubbaiah ; straight refusal
even to consider that in future. In the
beginning he said those things which are
placed in the general recommendations will
be given particular attention. And when I
was speaking on the Bill itself, then he said
“how do you know general recommendations
we will take up very quickly’*? Now, power
rape was there in the general recommenda-
tions. He has given the Government’s
reaction to it that he does not accept it.
The General Recommendation by the Joint
Committee was that this concept of power
rape be added within it. That is now being
rejected by the Government categorically.
What are the arguments for rejection ? And
along with it, naturally the Explanation also
has been rejected.

In my explanation what I said was to
define power rape. The explanation is :
Where a woman is raped under econcmic
domination or influence or control or autho-
rity, which includes domination by land-
lords, officials, management personnel, contra-
ctors, employers and money-lenders, either
by himself or by persons hired by him, each
of the person shall be deemed to have
committed power rape within the meaning of
this Sub-section.

His explanation is that this is too wide
and this may lead to the same old black-
mailing. Now, Sir, I know already upto
(g) under what has been included in this
Section, i.e. Section of Custodial Rape, is
there not a possibility of black-mailing
there ? There is. If it comes to that, then
that thing should not be taken at all. If it
is taken, then this question of economic
domination is very very important, because
this is the principal form of rape by taking
advantage of the position. And, Sir, this
was a place where it can be taken.

On the plea that this can lead to black-
mailing, 1 feel Government has closed its
mind to the most important aspect the most
numerous aspect of taking advantage of
these positions. So, I do not accept his
explanation at all. I think this is an amend-
ment about which all women’s organizations
‘had been pressing Government,
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MR, DEPUTY-SPEAKER : So, You are
insisting on it.

SHRIMATI GEETA MUKHERIJEE : We
will go on pressing. I hope he will accept
the recommendation at the last moment. I
hope he will accept the general recommendu-
tion. If not, this Bill will be very much
ineffective. What it could do within its
precincts, it has refused to do.

SHRIMATI PRAMILA DANDAVATE :
My amendment is there.

MR. DEPUTY-SPEAKER : There is no
amendment of yours, but only of Mrs. Geeta
Mukherjee.

SHRIMATI PRAMILA DANDAVATE :
My amendment is about the same, viz. power
rape and economic domination.

MR. DEPUTY-SPEAKER : Have you
given any amendment to clause 3 2 Where
is it ? There are no amendments. Now, the
Minister will reply to Mrs. Geeta Mukherjee.

SHRI A.K. ROY : Give me one minute’s
time.

MR. DEPUTY-SPEAKER : No ; there is
a procedure to do this. No; you cannot
speak now.

SHRIMATI PRAMILA DANDAVATE :
I want an explanation. It is there in List
No. 8, amendment No. 34. Thisis what we
had said ; and it has been circulated.

MR. DEPUTY-SPEAKER : Under No.
34, your name is not there.

SHRIMATI PRAMILA |[DANDAVATE :
Why is it here, and not there with you ?

MR. DEPUTY-SPEAKER : No. 34 is. the
same as No. 13. It stands in the name of
Mr. Amal Datta, and Mrs. Suseela Gopalan.
(Interruptions) Mrs Dandavate has not given
any amendment. Let her readit. Let us
see.

SHRI A K. ROY : Allow my amendment
also.

SHRI N.K. SHEJWALKAR : It seems
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given an amendment in the last session. She
is quoting it.

MR. DEPUTY-SPEAKER : They lapsed.

SHRI P. VENKATASUBBAIAH : Before
Ireply to Mrs. Geeta Mukherjee, I would
like to correct her. The official amendment
is No. 7, to clause 3. I wanted to empha-

size this. This is an official amendment
which has been moved. I am not speaking
about it.

MR. DEPUTY-SPEAKER : There is
Government amendment to Clause 3.

SHRI P. VENKATASUBBAIAH : I have
already explained the [position.

MR. DEPUTY-SPEAKER : The question
is :

Page 3, line 41,—
Sor “‘the institution” substitute—

“such jail, remand home, place or
institution”. (7)

Page 5, line 3,—

for “‘institution” substitute—
“‘jail, remand home, place or institu-
tion” (8)

The motion was adopted.

MR. DEPUTY-SPEAKER : I will now put
all the amendments together.

SHRI A.K. ROY : I demand that Shrimati
Geeta Mukherjee’s amendments should be
put separately.

MR. DEPUTY-SPEAKER : I now see
that you are present in the House.

(Interruptions)

MR. DEPUTY-SPEAKER : I will now put
amendments numbers 11, 12 and 13, moved
by Shrimati Geeta Mukherjee to the vote of
the House,

Amendments Nos. 11, 12 and 13 were put
and negatived.
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MR. DEPUTY-SPEAKER : I will now
put amendments numbers 20, 21, 37, 38 and
39, moved by Shri N.K. Shejwalkar to the
vote of the House.

Amendments Nos. 20, 21, 37,38 and 39
were put and negatived.

MR. DEPUTY-SPEAKER : The question
is :

“That Clause 3, asamended, stand
part of the Bill.

The motion was adopted.

Clause 3, as amended, was added
to the Bill.

MR. DEPUTY-SPEAKER : Now, amend-
ment for insertion of a new clause.

New Clause 34, 3B and 3C

SHRI N.K. SHEJWALKAR : I begto
move

Page 5,—
after line 16, insert—

‘3A. in the Code of Criminal Proce-
dure, 1973, after section 53, the fol-
lowing section shall be inserted,
pamely :

‘53A. (1) When a person accused of
rape oran attempt to commit rape is
arrested and an examination of his
person is to be made under this sec-
tion, he shall be forwarded without
delay to the registered medical practi-
tioner by whom he is to be examined,

(2) The registered medical practi-
tioner conducting such examination
shall without delay examine such per-
son and prepare a report specifically
recording the result of his examination
and giving the following details:

(i) the name and address of the
accused and of the person by
whom he was brought ;
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(ii) the age of the accused ;

(iii) marks of injury, if any, on the
person of the accused ; and

(iv) other material particulars in rea-
sonable detail including chemi-
cal examination of semen or
blood and/or its stains on the
body or clothes of the person
wherever possible.

3B. In the code of Criminal Procedure,
1973 after section 164, the following
section be inserted, namely :

‘164A. (1) Where during the stage
when an offence of rape or an attempt
to commit rape is under investigation,
it is proposed to get the person of the
woman with whom rape is alleged to
have been committed or attempted,
examined by a medical expert, such
examination shall be conducted by a
registered medical practitioner with
the consent of the woman or of some
person competent to give such con-
sent on her behalf and the woman
shall be referred to the registered
medical practitioner without delay.

(2) The registered medical practi-
tioner to whom such woman is referr-
ed, shall without delay examine her
person and prepare a report specifi-
cally recording the result of his exami-"
nation and giving the following de-
tails : .

(i) the name and address of the
woman and of the person by
whom she was brought ;

(ii) the age of the woman ;

(iii) whether the victim was previously
used to sexual intercourse ;

(iv) marks of injuries, if any, on the
person of the woman ;

(v) general mental condition of the
woman ; and

- (vi) other material particulars, in rea-
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sonable detail including chemical
examination of semen of blood
and/or its stains on the body or
clothes of the person, wherever
possible.

~(3) The report shall state precisely
the reasons for each conclusion
arrived at.

(4) The report shall specifically re-
cord that the consent of the woman or
'of some person competent to give such
consent on her behalf such examina-
tion has been obtained.

(5) The exact time of commence-
ment and completion of the examina-
tion shall also be noted in the report,
and the registered medical practitioner
shall, without delay, forward the re-
port to the investigating officer, who
shall forward it to the magistrate re-
ferred to in section 173 as part of the
documents referred to in clause (a) of
section (5) of that section.

(6) Nothing in this section shall be
construed as reudering lawful any
examination without the consent of
the victim or of any person competent
to give such consent on her behalf.”

(22)
SHRIMATI PRAMILA DANDAVATE :
1 beg to move :
i’nn 5,—

after line 16, insert—

“3A, In the Code of Criminal Proce-
dure, 1973 after section 53, the follow-
ing new sections 53A, shall be inserted,
namely :

*53A(1) When a person accused of
rape or an attempt to commit rape is
arrested and an examination of his
person is to be made under this sec-
tion, he shall be forwarded without
delay to the registered medical practi-
tioner by whom he is to be examined.

' (2) The registered medi;al practi-
tioner conducting such éxamination
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shall without delay examine such
person and prepare a report specifi-
cally recording the result of his
examination and giving the following
details :

(i) the name and address of the
accused and of the person by
whom he was brought ;

(ii) the age of the accused ;

(iii) the marks of injury, if any, on
the person of the accused ; and

(iv) other material particulars in
reasonable detail.

(3) The report shall state precisely th e
reasons for each conclusion arrived at.

(4) The exact time of commence-
ment and completion of the examina-
tion shall also be noted in the report
and the registered medical practi-
tioner shall without delay forward the
report to the investigating officer,
who shall forward it to the magistrate
referred to in section 173 as part of
the documents referred to in clause
(a) of sub-section (5) of that section.

3B. In the Code of Criminal Proce-
dure, 1973, after section 173 the fol-
lowing new sections shall be inserted,
namely :

173A. (1) In case of offences against
women and children every police
officer investigating the case shall
associate with such investigation, a
social welfare officer or any represen-
tative of a recognised social welfare
organisation or a women organisation
of the area and the final report to be
submitted to the magistrate in pur-
suance of the investigation shall con-
tain their opinion ;

(2) Inall such cases the social wel-
fare officer or the representative of a
social welfare organisation or women
organisation shall be given power to
prosecute the case simultaneously with
the State, -
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173B. If after the investigation, the (3) The report shall state precisely the

police officer concerned, is of the
opinion that no offence has been
committed, the social welfare officer,
or representative of the recognised
social welfare organisation or women
organisation feels otherwise, the
magistrate concerned shall commit the
accused to trial on his or her report
and allow the social welfare officer or
representative of the social welfare
organisation or women organisation
to prosecute the case in place of the
police.” (47)

SHRIMATI GEETA MUKHERIJEE : 1
beg to move

Page 5,—

after line 16, insert—

“3A. In the Code of Criminal Proce-
dure, 1973, after section 53, the follow-
ing new section 53A shall be inserted,
namely :

‘53A. (1) When a person accused of
rape or an attempt to commit rape is
arrested and an examination of his
person is to be made under this sec-
tion, he shall be forwarded without
delay to the registered medical practi-
tioner by whom he is to be examined.

(2) The registered medical practi-
tioner conducting each examination
shall without delay examine such per-
son and prepare a report specifically
recording the result of his examina-
tion and giving the following de-
tails :

(i) the name and address of the
accused and the person by whom
he was brought ;

(ii) the age of the accused ;

(iii) the marks of injury, if any, on the
person of the accused ; and

(iv) other material particulars in rea-
sonable detail,

reasons for each conclusion arrived
at.

(4) The exact time of commence-
ment and completion of the exami-
nation shall also be noted in the re-
port and registered medical practi-
tioner shall without delay forward
the report to the investigating officer,
who shall forward it to the Magistrate
referred to in section 173 as part of
the documents referred to in clause
(a) of sub-section (5) of that section.”

3B. In the Code of Criminal Proce~
dure, 1973, after section 164, the
following new section shall be inserted,
namely :

164A. (1) Where, during the stage
when an offence of rape or an attempt
to commit rape is under investigation,
it is proposed toget the person of the
woman with whom rape is alleged to
have been committed or attempted,
examined by a medical expert, such
examination shall be conducted by a
registered medical practitioner, with
the consent of the woman or of some
person competent to give such consent
of her behalf and the woman shall be
referred to the registered medical pra-
ctitioner without delay.

(2) The registered medical practi-
tioner to whom such woman is referr-
ed, shall without delay examine - her
person and prepare a report specifi-
cally recording the result of his exa-
mination and giving the following de-
tails :

(i) the name and address of the
woman and of the person by
whom she was brought ;

(ii) the age of the woman ;

(iii) whether the victim was preyiously

used to sexual intercourse ;

(iv) marks of injuries, if any, on the

person of the woman ;
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(v) general mental condition of the
woman ; and

(vi) other material particulars, in rea-
sonable detail.

(3) The report shall state precisely the
. reasons for each conclusion arrived
at.

(4) The report shall specifically re-
cord that the consent of the woman or
of some person competent to give
such consent on her behalf to such
examination had been obtained.

(5) The exact time of commence-
‘ment and completion of the exami-
ration shall also be noted in the re-
port, and the registered medical prac-
titioner shall, without delay, forward
the report to. the investigating officer,
who shall forward it to the Magistrate
referred to in section 173 as part of
the documents referred to in clause (a)
of section (5) of that section.

Nothing in this section shall be
construed as rendering lawful any
examination without the consent of
the victim or any person competent to
give such consent on her behalf.

3C. In the Code of Criminal Proce-
dure, 1973, after Section 173 the fol-
lowing new sections shall be insert-
ed, namely :

173A. (1) In case of offences against
women and children every police
officer investigating the case shall
associate with such investigations, a
social welfare officer or any represen-
tative of a recognised social welfare
organisation or a women organisation
of the area and the final report to be
submitted to the magistrate in pur-
suance of the investigation shall
contain their opinion ;

(2) In all such cases the social wel-
fare officer or the representative of a
social welfare organisation or women
organisation shall be given power to
prosecute the case simultaneously with
the State.
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173B. If after the investigation the police
officer concerned is of the opinion that no
offence has been committed, the social wel-
fare officer, or representative of the re-
cognised social welfare organisation or
women organisation feels otherwise, the
Magistrate concerned shall commit the
accused to trial on his or her report
and allow the social welfare officer or
representative of the social welfare organi-
sation or women organisation to prosecute
the case in place of the police.”(16)

MR. DEPUTY-SPEAKER : I will now
put the amendments numbers 22 and 47 for

insertion of a new clause to the vote of the
House.

Amendments No. 22 and 47 were put and
negatived.

MR. DEPUTY-SPEAKER : I shall now
put amendment No. 16 for insertion of a
new clause to the vote of the House.

Amendment No. 16 was put and negatived.

MR. DEPUTY-SPEAKER : There is
another by Shrimati Suseela Gopalan. She is
not present.

MR. DEPUTY-SPEAKER : Clause 4.

Shri Moolchand Daga and Shri Amal
Datta have tabled amendments. Are they
moving their amendments ?-—They are not
present. I shall put clause 4 to the vote of
the House. The question is :

““That Clause 4 stand part of the Bill.”
The motion was adopted.

Clause 4 was added to the Bill.

MR. DEPUTY-SPEAKER : Clause 5.
Shri M. Ramanna Rai has tabled amend-
ment. Is he moving his amendment 7—
He is not present. I shall put Clause 5 to
the vote of the House. The question is :

“That Clause 5 stand part of the Bill,”



453 Criminal Law
(Amdr) Bill

The motion was adopted.
Clause 5 was added to the Bill,

Clause 6—Insertion of new section
1144 in Act 1 of 1872

SHRIMATI
(Panskura) :

GEETA MUKHERJEE
I beg to move :

“Page 6, lines 33 to 35—

omit ‘‘clause (a) or clause (b) or
clause (c) or clause (d) or clause (e)
or clause (g) of sub-section (2) of” (14)

““Page 6, lines 34,—

after “‘or clause (g)” insert— “or
clause (h)” (15)

“for clause 6, substirute—

‘6. In section 114 of the Indian Evi-
dence Act, 1872, after illustration (i),
the following illustration shall be in-
serted, namely :

(i) That when the woman alleged to
have been raped states in her
evidence before the court that she
did not consent, the Court shall
presume that she did not con-
sent.” (17)

SHRI N.K. SHEJWALKAR (Gwalior) :
1 beg to move :

‘“Page 6,—
for lines 35 to 39, substitute—

(2) of section 376 of the Indian Penal
Code, where the woman alleged
to have been raped states clearly
in her evidence before the Court
that she did not consent, the
Court shall have a natural presu-
mption that the accused had com-
mitted offence of rape.” (40)

MR. DEPUTY-SPEAKER : Mrs. Geeta
Mukherjee, 1 think you are very much tired,
you will not speak on these.

' SHRIMATI GEETA MUKHERJEE : Sir,
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on this I want to speak however much tired
I may be. This is one of the subjects which
has come after the Joint Committee’s deli-
berations. That is why I am taking it up,
otherwise I am not entitled to. This is what
I referred to that the biggest contribution of
this Bill, in our opinion, was one of the new
clauses, that is Clause 114A where the onus
of proof shifted to the accused in certain
cases. Since the Government at that time
brought in certain causes, we had to debate
on those and there we added some other
causes just like economic domination, etc.
which is just now disposed of. But after
that the Supreme Court verdict has come
out. The other day during my speech I
quoted it at lengh, so I am not quoting it
again. That court judgement has clearly
stated that if the woman says—any woman,
not only who is victim of custodial rape but
any woman victim—that she did not give her
consent, then the court should presume it.
That is why we have been agitating that
there is a simple solution to the entire ques-
tion that only with these things the onus of
proof will shift, with the other things it will
not shift. Therefore, I have moved a very
simple amendment in all cases that when the
woman alleged to have been raped, states in
her evidence before the Court that she did
not consent, the court shall presume that she
did not consent. In every case of rape, the
responsibility of proving should lie with the
accused and not with the victim. I know
what will be said against this. Again that
blackmail. So, Isay that there are some
bad people to blackmail but overall woman-
hood will not generally go in for blackmail
when it is a question of rape. That will be
debated. That is why 1 think that after the
Supreme Court verdict, this should be clearly
accepted by the Minister. That will give you
enough scope really to deal with rape victims
under the circumstances of our {society about
which everybody spoke. Those constraints
remain.

SHRI P. VENKATASUBBAIAH : Sir,
the court judgement also is with us. What
they saidis : - '

“We are, therefore, of the opinion that
if the evidence of the victim does not
suffer from any basic infirmity, and
the ‘probapbilities-factor’ does not ren-
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der it unworthy of credence, as a Clause 1, as amended, was added to the
general rule, there is no reason to Bill.
insist on corroboration except from
the medical evidence, where, having Enacting Formula

regard to the circumstances of the
case, medical evidence can be expected
to be forthcoming, subject to the follo-
wing qualification : Corroboration
may be insisted upon when a woman
having attained majority is found in a
compromising position and there is a
likelihood of her having levelled such
an accusation on account of the instinct
of self-preservation, or when the ‘pro-
babilities-factor’ is found to be out of
tune.”

So, the judgment also does not fully endorse
what the hon. Member has said. Even
then, itis a direction to the court by the
Supreme Court. So we do not come into
the picture at all.

MR. DEPUTY-SPEAKER : I will put
amendment Nos. 14, 15,17 and 40 to the
vote of the House.

Amendments No. 14, 15, 17 and 40
were put and negatived.

MR. DEPUTY-SPEAKER : The question
is:

“That clause 6 stand part of the Bill”
The motion was adopted.
Clause 6 was added to the Bill.
Clause 1—Short-Title
Amendment made
“Page 1, line 4,—

Jor ‘1982’ substitute ‘1983’ (6)
(Shri P. Venkatasubbaiah)

R. DEPUTY-SPEAKER : The question

“That clause 1, as amended, stand
part of the Bill”

The motion was adopted.

Amendment made
“Page 1, line 1,—
Sfor “thirty-third” substitute “Thirty-fourth”
(Shri P. Venkatasubbaiah) ”

MR. DEPUTY-SPEAKER : The question
is @

“That the Enacting Formula, as amen-
ded, stand part of the Bill”

The motion was adopted.

The Enacting Formula, as amended, was
added to the Bill.

The Title was gdded to the Bjll.

SHRI P. VENKATASUBBAIAH :
to move :

I beg

“That the Bill, as amended, be passed”

MR.
moved :

DEPUTY-SPEAKER :  Motion

“That the Bill, as amended, be passed”

SHRI N.K. SHEJWALKAR : Iam very
grateful to the hon. Minister that he has
accepted the suggestion for amendment of
section 100 of IPC and Cr. P.C, regarding
the medical examination. But the amend-
ment should be brought forward as early as
possible. Then only the purpose of this Bill
would be completed. I want an assurance
from him that the Government will come
forward with a Bill as early as possible.
Instead of just relying on the’ Ministry of
Law, he should get it passed as early as
possible.

=t g faera qraar & 59 9% S
AEY ATZAT AT | AT & & sy swfwar
dgaq w1y ate w8 § | ¥ ¥aer oF wgeq
fawa A1 &1 §IH1T 67 419 fawran gar
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£ 1 T &1 IAT ] 1983 F1 o
auweFIT F gravg § iwe fag aw
g% garfa® 1979 ¥ 4300 FATEHIT F
gz g€ 1 1980 ¥ agFHT 4379 & 7|
1981 ¥ s7#7 g&a1 4919 grf | faawt
1982 a% #t feqid ag & f& ag den
4492 9Y | &7 g gEa ¥ wHo o THo
do & wrarg H 9w BT 97 10 FT
1983 #1 | 9g Frarifea sev d&ar 2831
g1

gad gatfas s 3T fis g Y faadr
wzArd a2t § ag Fws it a1 afgerai &
arg § 9t § faad ft Agges FeE &
afaw & 1 weg w3w H 1981 H 277
FHATHIT T F2TTT g2X, I 1982 F agFHT
312 g1 o€ | EY T A AR USAT FT W
agt g1 § &1 guwT gray fafraa s @
FAMT T Ft wfgarsi & arag § g

sy gafear § oF gear 92y foas 79
&1 FI Fifaw F1 AfFT 997 VT gawFe
HEHT A FIA9A AGI &1 | I AHEAT ATY-
fex ammewre &1 g 22 ardra &1 faad
MY e gorr, F99 @r @i faa &1 ar
22§25 ard@ aF AT 3@ 419 gfew
gra @ gt wfgemsit & &rg @ gam)
forardr ot sriforee, aslt Qifafera adfa &
& agt aw f wiaa(and)F w4 @ ag
FA & garfas feat it gfore qarfasrd
¥ faers wdaE @ & fag
quatee & St | & strAar argar g &
U ¥ F o orgt awrewre fRar wam @,
agt o fafeee dva #12 & agf sir &war?
FAT IAF AIHIT ¥ gATH@ qAT qFaA ?
gwa g wAY oft Y ot forar § o @
#Y gear & fag & &1 FgOr & fFEw
qUTY Y gEy Avew wEAT g, suS
sy ¥ ot Qe weAr g wdY &) K Qi
aE ¥ @ ¥ e FEA 5 e
qafar s dgr wifgy fee awg 3 fa
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AHFF AMFT A IS Afgaraii F g
gfera grr aareFe fegr war | o gEdY
FATH | 9g A1 TEHT F1 3@ 14 ar
qaar @ e ganfaaa &1 awae sad qrg
faar o § 1 Q& gfere sifamifeat #1 asm
39 & fau w7 ow faw & 7€ qragy 27
&Y 17 a1 gFY ¢ 7g afgen, 2z §F A4
& AT AT ?

el sfar dead ot oF ara wgar
F1gal o, F% oY 7g wrwer gamv °v, A}
wq & I § a1 987 OR-91 eI F qy
S AATCKTI AT & I9% fAq Fa1 eqaedr
A FT § 7 ITANAA BB F=) &
fore & & #1€ saaear 71 & v ag ?

THTEHIT UF 9AFT T &, &7 UaH
o do ¥ 3@ T a1 “strwiwr” forew, s
# ST awrewTd § suw $1€ a9t @) faady
&, uF anfeardt siza & araaarest< g 2,
S qfd F1 Gt § S &, Al aw-
w14 fele &9 & qarer § gear qrar )
gafan § avFTe & g e gasr awdrar
q AT F ST GHT rearaT 2 6 S §
W ST & AT TAHL FIAT & FAR AT
WG, HIT AR g w1 oY a8 STrrew §,
THRI R FT AINAT 7 FFT @ATAT 7 @
o Afgereli & arq & qwRE gar g,
forad art & &7 7 w+r &1 @ forar g,
Tegafa oft 1 4 faar &, gawr foar @,
wA S & e § ag arq § e 78 qard e
I AR F T wdArE g @ ? afz A
g FTE AT & aeETEA I fF oI
9T 98 FEATE F & fag a1 @ §)

SHRI P. VENKATASUBBAIAH : Sir,
Ishare the concern of the hon. Member
and I do not want to take shelter that it is a

State subject. We will do whether we can
do within the provisions of the Constitution.

We will certainly do it. Whatever our friends
have said on the floor of the House, we will

certainly bring it to the notice of the State
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Governments and we will impress upon them
that speedy action has to be taken. What
the hon. Member has said is correct.

Another thing is about the sodomy, the
unnatural offence. There is also a provision
about this in the I.LP.C. A provision exists
in the Act and such offences must be given a
deterrent punishment. I think, I am correct
that the Delhi Administration also has taken
certain steps in that direction.

Regarding the observations made by Shri
Shejwalkarji, while I prefaced my speech, I
mentioned about the general recommenda-
tions that have been made by the Joint Select
Committee and the Government’s action so
far as these things are concerned. I have
not categorically given an assurance on the
floor of the House. We have referred to the
various Ministries. After getting their
opinion, whatever will be possible and the
Government would be able to do, we will
do that. But I cannot give a categorical
assurance on this matter.

=it e faeme qrEEm c #§7 g9gar gwA
ag qor a1 f& S averd afawrd §, s
fausqw fran d fr A sad a g FE &
ST a1 €¥e Tadde § a1 7 waadz {
qutaA At gt § afeT & stAAr Trgar
g & @1 5@ A ¥ o 9% fag gwiae
AAY Y AT TTAFE FIE F AT qFA & ?

gaR &7 ag wgr av 5 ot g 390 a@nfar
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¥ gorr &, gad graeg § oY sk AreSr §
F1¢ ara 97€ § ar AgY T 9§ qT A
1 :1€ vFwA foaar & ? s adY faard
& AT 1T IF T TFAT AA qT W@ & AT
g ?

MR. DEPUTY-SPEAKER : Let them
go to the court. As a citizen, he has got
every right to go to the court.

SHRI RAM VILAS PASWAN : Let the
Minister clarify. He has not got the right.

SHRI P. VENKATASUBBAIAH : What-
ever the hon. Member has said has been
well taken note of and I cannot off-hand give
him a reply because perhaps I will have to
examine what he has said.

MR. DEPUTY-SPEAKER : The question
is:

“That the Bill, as amended, be

passed.”
The motion was adopted.

MR. DEPUTY-SPEAKER : Now, the
House stands adjourned to re-assemble to-
morrow at 11.00 a.m.

18.43 hrs.

The Lok Sabha then adjourned till Eleven
of the Clock on Friday, December 2,
1983| Agrahayana 11, 1905 (Saka).



