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PUNJAB DISTURBED AREAS BILL" 

THE MINISTER OF STATE IN TH 
MINISTRY OF HOME AFFAIRS (SHRT 
NIHAR RANJAN LASKAR): Sir, on be-
balf of Shri P.C. Sethi. I beg to move for 
leave to introduce a Bill to make better pro-
vision for the suppression of disorder and for 
the restoration and maintenance of public 
order in disturbed a reas in Punjab. 

MR. DEPUTY-SPEAKER: Motion mov-
ed : 

"That leave be granted to introduce 
a Bill to make better provi ion for the 
suppression of di50rder and for the 
restOlation and maintenance of public 
order in disturbed areas in Punjab." 

SHRI GEORGE FERNANDES (Muza-
ff'arpur): Sir, 1 rise to oppose the introduc-
tion of this Bill. My submi sion i that 
this Bill violates the Constitution and so you 
should not permit the Minister to introduce 
the Bill in the House. I refer you to article 
n(2) of the Constitution, which reads : 

"The State shall not make any law 
which takes away or abridges the 
rights conferred by this Pa rt and 
any.law made in contravention of this 
clause shall, to the extent of the con-
travention, be void." 

Here I am on the first Part of article 13(2), 
"The State shall not make any law". Here 
Government is introducing a piece of legis-
lation which permits the police to discharge 
certain functions. If you see section 4 of 
the Bill, it says : 

"Any Magistrate or Police Officer not 
below the rank of Sub-Inspector or 
Havildar in the case of the Armed 
Branch of the Police may. if he is of 
opinion." 

So, Sir, a policeman or a Magistrate or a 
Havildar in the case of the Armed Branch, 
in other words the lowest of the police cons-
tables may, if he is of the opinion- it is his 

personal opinion-that it is necessary to do 
o for the maintenance of public order, after 

giving such due warning as he may consider 
necessary. fire upon, or otherwise use force 
even to the causing of death' . 

We know tbat police have weapons, police 
fire, but here is the law which tells the 
policemen that they could fire and cause 
death and that is the end of the matter in so 
far as the citizen is concerned. My sub-
mission is that this Bill contravenes Articles 
21 and 22 of the Constitution and under 
Article 32(2) it cannot be introduced in this 
House. 

Article 21 says : 

"No person shaJl be deprived of his 
life or personal liberty except accord-
ing to procedure established by law". 

Now, we are going to establish a new 
procedure and the new procedure is that a 
police constable, jf he is of the opinion that 
a certain person should be denied his life, 
them he could jolly well shoot him, and that 
is the en1 of the matter. 

Sir, I heard my hon. friends on the other 
side saying that thi is a new procedure we 
are adopting. I can see that. The inten-
tions are very clear that the fundamental 
rights in this country are now going to be 
decided by a police constable and by using 
his gun. 

SHRI SATY ASADHAN CHAKRA-
BOR TY: That i Fa cism. 

SHRI GEORGE FERNANDES: And I 
therefore submit that this is not the spirit 
of the Constitution, this is not the letter of 
the Constitution, when we talk of individual 
liberty, of ecurity of life, and so on and 0 

forth. Therefore, my submission is that 
patently this law is ultra vires because it is 
going to take away the life of any citizen-
this includes you and this includes me also. 

. A police officer or a police Havildar in the 
case of the Armed Police will decide whether 
our lives are to be taken or not. 

Then, in so far as Section 6 of this Act is 
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concerned I submit that this is also ultra 
vires .... 

MR. DEPUTY-SP AKER: You hould 
not dIscuss the law now. 

SHRI GEORGE FERNANDES No, 
Sir. I am opposing the introduction. 

MR. DEPUTY-SPEAKER: Within the 
competence you can discuss this. 

SHRI GEORGE FERNANDES: It is 
not the competence, but .... 

MR. DEPUTY.SPEAKER You are 
going into the details of the Bill. 

SHRI GEORGE F .RNANDES: I do 
not want th is House to enact a piece of 
legislation because of which it will be nece-
ssary fnr a citizen to go to the court after 
some of them are killed in the streets of the 
country. 

You look at Section 6 of the Act, which 
ays: 

"No suit, prosecution or other legal 
proceedings shall be instituted except 
with the previous sanction of the 
State Government against any person 
in resp~ct of anything done or pur-
ported to be done in exercise of the 
powers conferred by Sections 4 
and 5." 

Sir, Article 34 of the Constitution talks 
about restriction on rights conferred by this 
part ; in other words, what are the areas of 
fundaml!ntal rights that can be restricted 
and where indemnity to a Government 
servant acting in such cases is provided 
under Article 34 ? 

Please have a look at Article 34 because 
this is one of the most vital pieces of legis-
lation that is coming up before this House 
and we need to be very clear of exactly 
where they are going. Article 34 says : 

"Notwithstanding anything in the 
foregoing provisions of this part. 
Parliament may by Jaw indemnify 
any person in the service of the 

Union or of a State or any other 
person in respect of any act done by 
him in connection with the mainte-
nance or restoration of order in any 
a rea within the territory of India 
where martial law was enforced or 
validate any sentence passed. punish .. 
ment inflicted, forfeimre ordered or 
other act done under martial law in 
such area." 

Are we having martial law in the Punjab? 
Are we having martial law in Cbandigarh ? 

SHRI CHITTA BASU : Prelude to 
that. 

SHRI GEORGE ERNANDES: The 
Government must make the position very 
clear because you want to enact a law which 
enables a police Havildar to take away a 
citizen's life. Then you come forward and 
say 'anything done under this law'-there is 
DO question of a citizen going to a court of 
law and seeking relief. You are indemni-
fying that person in the exercise of his so-
calJed rights or authority under this law. 
Such an indemnity clause is provided for in 
the Constitution provided there is martial 
law in the country or in that part where a 
piece of legislation of this namre is going to 
become operative. So, therefore, the Go-
vernment must make 1ts intentions very 
clear. We know that there are martial law 
conditions which this Government does try 
to create. I am aware of the situation 
prevailing in North Eastern parts of India 
where a similar piece of legislation was 
introduced in the year 1956 by Shri Govind 
ValJabh Pant, if I remember right. It was 
suggested that this a temporary situation 
which we will be able to overcome in six 
months time. And also for the last 27 years 
Armed Forces Special Powers Act in Assam 
and in the North Eastern Parts of India is 
operative a kind of martial law, Government 
likes to maintain in th!it part of India. 

I am aware of the disturbed situation in 
the part of Andhra also where similar legis .. 
lation has been enacted and has been used. 

But now I am simply on the question of 
indemnity. The Constitutional position is 
very clear that you cannot have it unless 
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there is martial Jaw. 'ther fore, t ubmit 
I that this law violates the essential Articles 
relating to human liberty, relating to human 
ri hts provided in the Con titution. There-
fote, this Bill cannot be allowed to be intro-
duced in this Hou e. 

SHRI CHfTTA BASU (Barasat): I rise 
to oppo e the introduction of the Bill 
because this Bill is ill-intentioned. This IS 

quite deceitful. It is undemocratic. 

It has taken away the fundamental rights 
and life of the cit izens also. This kind of 
dcaconi n measure should not be allowed to 
be adopted in this House, more so, having 
regard to the Punjab situation at the pre ent 
moment, this kind of approach is 110t at all 
necessary becau e the Government proposes 
to unleash reign of terror. What Punjab 
needs is not l rror or violence, but P.unjab 
to-day needs peacl:! and no confrontation. 
The purpo e of this legislation is not going 
to be fulfilled. The purpose of thi Bill is 
merely to unleash reign of Army and police 
repression. 

Coming from a particular part of the 
country i.e. West Bengal, we know what is 
really meant by police operation and army 
operation and what is meant by terror let 
loose. Therefore, this kind of measure is 
not only' uncalled for, it is a prelude to 
something disasterolJs for the country's in-
tegrity. 

SHRl XAVIER A RAKAL (Ernakulam) : 
You asked for such measures. (Interruptions) 

SHRI CHITTA BASU: We have not 
practised this kind of Jaw. We have not 
got this kind of Jaw in West Bengal ; be 
sure about it. 

SHRI XAVIER ARAKAL: You asked 
for such a strong measure yourself. 

SHRI CHITTA BASU: Strong measures 
are to be taken against tbe extremists. 
There is no doubt about it. Stern aetion 
c' n be taken even without this kind of 
legislatIon. Just understand, we are not 
opposed to taking stern action against 
extterhists. But you should also understand 
that that kind of stern_action can be taken 
with tbe existing laws and for that thjs kind 

of oppr sive laws are not at all nece sary. 
This kind of measure would unneces arily 
create conditions of violence and condition 
of terror. 

I oppose the introduction of this Bill. 
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SHRI INDRAJIT GUPTA (Basirhat): 
Mr. Deputy-Speaker, Sir, according to (he 
Rules of Procedure that we follow in the 
House these three Bills cannot be Introdu-
ced simuILaneously and, therefore, he is 
trying to introduce them one by one. 

SHRI NIHAR RANJAN LASKAR: 
That is what I am doing. 

SHRI INDRAJJT GUPT : We haw 
these three Bills in front of us. We can ee 
what is the content of three BjJJs taken 
together. 

AN HON. M MBER: What is wrong 
in that? 

SHRI INDRAJIT GUPTA: The Punjab 
Disturbed Areas BIll and the Chandigarh 
Di turbed Areas Bill, these two .BiIls, are 
giving sweeping draconian powers to the 
police and the third Bill which is called the 
Armed Forces (Punjab and Chandigarh) 
Special Powers Bill, is giving these same 
power to the army, to the military, to the 
armed frees. 

In all the three Bills, it is said that Punjab 
and Chandigarh is a disturbed area. They 
arc going through thi fiction of first produ-
cing two Bills which give these sweeping 
draconian powers to the police, down to the 
rank of Havildar. My colleagues h~ve 
already dwelt on that a to what it means. 
The third Bill also give the same powers to 
the armed force, to the military, that is, 
any Commi sioned Officer, Warrant Officer, 
Non-Commissioned Officer or any other 
person of the equivalent rank in the armed 
forces may carry out those powers. 

What J want to say is that the question 
whi h my friend Mr. George Fernandes 
raised, whether there is a martial law or not 
in Punjab, whether they propose to impose 
martial law or not, he must make that point 
clear here because the e two Bills relate to 
the Police. The third Bill relates to the 
Army. And as Mr. Atal Bihari Vajpayee 
has pointed out since these Ordinances were 
promulgated in the beginning of October, 
has there been any lightest effective action 
taken against the extremists and terrorists 
whom you all want to see curbed? Who 
is t'lere who docs not want these extremists 
and terrorists to b curbed? Incidents are 
going on every day. Thi') killing and mur-
dering is going on every day. Throwing of 
bombs, use of army grenades and other 
army weapons is going on every day. In 
fact, what is the significance of these Bills, 
the powers tbat have been given? Is that 
not misused by the Police and the Armed 
forces? They will not be used against the 
errorists and extremists. They are never 
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going to be used. It is not meant for that 
purpose. This will be used or mi used 
against innocent citizens and against those 
forces which are trying to fight commu-
nalism. There are forces in Punjab, I am 

. proud to say, who in their own humble way 
ale trying to fight communalism there, even 
at the risk of their own lives. But they ~ re 
not the people sitting on the benches oppo-
site. But these powers will be misused 
against them. 

I read the report yesterday or two people 
on a motor cycle. That is the apparently 
favourite method which is used in Punjab. 
The two people on a motor cycle were halted 
at a barrier by He police and were asked to 
show their papers, before they would be 
allowed to proceed and the motor cyclists 
said to the policemen "What kind of papers 
do you want? Do you want papers to go 
to tbe next world or what kind of papers do 
you want ?". And the policemen imme-
diately salaamed and let them go. These 
are the sweeping powers which have been 
given to the police and the clear purpose of 
this is not to fight tbe extremists and terro-
ristS at all. It is, in fact, a kind of a gesture 
in the opinion of the Government, to the 
so-called moderate section among the 
Akalis. They have got rid of their own Mini-
stry. The Akalis were saying tbat tbeir pre-
condition for joining talks is that Darbara 
Singh Ministry should be turned out. Only 
after that, tbey will consider jOining talks. 
Anyway, D arbara Singh Ministry was tur-
ned out but the Assembly is kept suc;pended. 
Here the Minister for Home Affairs says in 
his consultative . committee . tbat "we are 
prepared to cooperate with the Akalis to the 
point of having a coalition with them". 

SHRI NIHAR RANJAN LASKAR: He 
did not say tbat. 

SHRI INDRAJIT GUPTA: It is quoted 
in the press. I do not know. I was not 
present in' the meeting. Th0se who are 
present can say. 

SHRI NIHAR RANJAN LASKAR: I 
was there. 

SHRI INDRAJf-T GUPTA: Then why 
was the Assembly kept suspended 1 Is it 
for following these kind of moves to take 
place 1 

This i a very dangerou kind of a prece-
dent which has been set up. These Bms are 
clubbed, two relating to the Police and one 
relating to the Army, giving them the powers 
to hot, to kill, to do anything in their 
own judgment, to arrest without warrant 
and '0 on. If no action has been tak n, can 
he tell us since he is making a statement here 
since 7th 0 tober or whatever it wa, 15th 
day of October or 7lh of October, uptil 
now, what is tbe action which bas been 
taken under these Ordinances to surpress 
the extremists and terrori st.;; in Punjab. 
Nothing ha been done and nothing will be 
done. But many innocent people, under the 
plea of the c encounters, or people who have 
been try ing to demon trate again t the com-
munalists, they will be taken action again t 
and they will be puni hed indi. criminately. 
The police can do anything. The army can 
do anything. Nobody can question them. 
Nobody can ask for compensation or justice 
or r view or go in appeal or do anything. 

Therefore, I strongly oppose the introduc-
tion of this Bill and the other two Bills, Jet 
me say in advance becau e they have not 
been moved yet. But they are a p ckage. 
There j no use, just because we are follo-
wing a certain procedure, we are agajn blind 
to the fact that this is a package and the 
package adds up to this that as my collea-
gues have said this is the most draconian 
measure which will not meet the needs of 
the situation. It will be counter-productive. 
These are the Ordinances which arc making 
these extremi ts and terrorists more de pe-
rate and more determined to carry out their 
terroristic activities. Have these activities 
diminished after the promulgation of the 
Ordinances? If so, you would have some 
case. But nothing of the kind has happened 
and they are going on in their rcckh:ss way. 
Therefore, these Bills are taking a way tbe 
fundamental right of the citizens. They are 
politically absolutely ill-advised and moti-
vated and I am totally against the introduc-
tion of these Bills. 

15.00 brs. 
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MR. DEPUTY-SPEAKER: Hon. Mem-
ber , under article 123 (2) (a), an Ordinance 
promulgated by the President is required 
to be laid before both Houses of Parliament. 
Similarly, the statement explaining the 
reasons for the i sue of Ordinance is also 
required to be laid under rule 71 (l) of the 
Rules of Procedure and Conduct of Business 
in Lok Sabha. These are statutory require-
ments. However, hon. Members have 
oppol)ed this and the other Bills also. Some 
names have been given for the other Bills. 
I find that there is a repetition here - Mr. 
Chitta Ba u, Mr. George Fernande • Prof. 
Madhu Dandavate, and so on. There is 
only one hon. Member, Pcof. Ajit Kumar 
Mehta, who ha not spoken. So, 1 will call 
him only at th t time. The other hon . 
Members have already spoken ... 

SHRT GEORGE FERNANDES: I want 
to speak on 'Armed Forces' one separately. 

MR. DEPUTY-SPEAKER: 1 will call 
you at that time. 

SHRI SATYASADHAN CHAKRABOR-
TY : I have als given my name. 

MR. DEPUTY ·SPEAKER: You will be 
called. I said it because those who have 
already spoken need not speak again. 

The Minister will reply now. 

SHRI NIHAR RANJAN LASKAR : Mr. 
Deputy- peakcr, ir, yourself and the House 
are fully aware of the fact that at thi tage 
only under two circumstances it can be 
opposed, that the Hou e has no legislative 
competence or that the Bill i not according 
to the Con titutionaJ provisions or that tt 
violates the Constitutional provisions. On 
both these countS, whatever my friend, Mr. 
George Fernandes, h3s sa id has no force. 
About the other things, whatever my other 
frieods have said, all this can be a id by 
them when we will be discussing the Bill ; 
thi is not the 0 cusion when they c;;houJd say 
aU this ; there will be ample opportunity 
for that when we will be discussing the Bill. 
Mr. Yajpayee, while he was speaking, was 
talking in the same breath in favour and 
a]so against. He says that the Government 
will utilise this against the general public or 
a~ainst the Oppositjoo ~ this motive1 ~e has 

put against us; he is also saying that, even 
though they had ooe month's time, they 
have not taken any action so far. Exactly 
this is our intention. We have empowered 
them, the State Government, to use only 
when the situa,tion warrants ~ only then, we 
will utilise this power; otherwise, it will 
only be in law; only when necessary, we will 
exerci e ; not otherwise. 

MR. DEPUTY·SPEAKER : The question 
is : 

"That leave be granted to introduce a 
Bill to rna ke better provision for the 
suppression of disorder and for the 
restoration and maintenance of public 
order in disturbed areas in Punjab." 

The motion was adopted. 

SHRI NIHAR RANJAN LASKAR : Sir, 
I introduce the Bill. 

SHRI GEORGE FERNANDES: It is 
not for the Minister to reply. You have 
to give your ruling. I have raised a point 
of order. 

MR. DEPUTY-SPEAKER: What is 
your point of order? Under what rule? 

SHRI GEORGE FERNANDES: I spoke 
on a point of order under article 13 (2) of 
the Constitution. You have to give your 
ruling on that. 

MR. DEPUTY-SPEAKER: There is no 
Constitutional point. It is for the Minister 
to reply. 

SHRT GEORGE FERNANDES: You 
have to give your ruling. 

MR. DEPUTY-SPEAKER: I cannot ask 
the Minister to reply to you in a manner 
you want, nor can J give a direction to the 
Minister to reply in such a way that you 
want. I cannot give a ruling after the Minis-
ter has replied. Now J go to the next item. 
'Statement Regarding OrdiDlmce'. 


