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■were also made of violations of 
fundamental rights of freedom  of 
-worship.

(c) Government of Arunachal Pra-
desh have clarified that their freedom 
ol Religion Act, as the very title sug-
gests, allows freedom to practise ?ny 
faith or religion. It is only conversion 
from one religion to another by ques 
tionable means that they wish to /irir- 
vent. They have further stated thrit 
secularism and re.iglous tolerance is 
practised in the Union Territory in 
full measure.

Workers’ participation in Manage-
ment

6043. SHRI M. V CIIANDRASilE- 
KARA MURTHY : Will the Minister of 
LABOUR be pleased to slate.';

(aj whether Government are ?on- 
siderins to give Statutory support to 
the scheme for workers’ participation 
in management of industries;

(h) ii so, whether this scheme which 
was under the consideration of Gpv- 
ernment earlier has not been serious-
ly implemented so far; and

(c) if so, whether Government have 
now decided to seriously consider ways 
and means to improve the implemen-
tation of the scheme?

THE MINISTER OF STATE IN 
THE MINISTRY OF LABOUR f SHRI-
MATI RAM DULARI SIN3IA): (;0
Yes, Sir.

Co) and (cj. Two schemes o f work-
ers’ participation af sftop floor/unit 
and plant/division levels—one for 
manufacturing and mining industries 
and the other for commercial antl ser-
vice organisations in the public sector 
are already in operation. The Central 
public sector undertaltings have V en  
advised to ensure effective implemen-
tation o f these shemes. The State 
Governments have also been requested 
to ensure that these are implemented 
in their States iby the public, private 
and co-operative sectors. According to

the available information, many bu o -  
Jic and private sector undertakings are 
implementing the schemes.

12  00 hrs.

RE. MOTION FOR ADJOURNMENT 
R e p o r te d  C o n s t i t u t i o n a l  C-rrsis in  

A s s a m

SOME HON. MEMBERS: Sir, what 
about our adjournment motion?

PROF MADHU DANDAVATE 
(R a japu r): Sir, I want to raise a
constitutional point.

MR. SPEAKER; I will call one by 
one the hon. Members who have given 
liotiee. First, ^ w ill take up the 
adjournment motion on which you 
can raise your constitutional point. 
Then I would l 'ke to listen to the 
other viewpoint also.

SHRI GEORGE FERNANDES 
(Muzaffarpur): Sir, are you accept-
ing the adjournment motion?

MR, SPEAKER: I am going to
listen and then I shall decide what I 
have to do. I want to satisly myself 
and then i will decide and give my 
ruling.

SHRI ATAL BIHARI BAJPAYEE 
(New Delhi): Kindly read out the
test of the adjournment motion.

SHRI SATISH AGARW AL (Jai-
pur) : Sir, be kind enough to read
out tho text of the adjournment 
motion.

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND 
DEPARTMENT OF PARLIAM EN-
TARY AFFAIRS (SHRI P. VEN K A- 
TASU BBAIAH ): Sir, this matter
came up before the House )nce and 
a; per the direction then the text of 
the adjournment motion cannot be 
read out.

MR. SPEAKER: I am not reading.
I am listening.

(Interruptions) * *

**Not recorded.
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MR. SPEAKER: What are you
doing'1 Not allowed. Without my 
permission.

I gave my assurance to the House 
that I will listen to both points of 
view for deciding this question of 
adjournment motion regarding Assam. 
So. I would first like to call one by 
one the Members who have given the 
noticc.

PROF. MADHU DANDEBATE: 
Please read out the motion.

MR. SPEAKER: No. They are
going to explain something. Now.
Mr. B. D. Singh: I would like you
to be precise.

SHRI HARIKESH BAHADUR 
(Gorakhpur): Sir, I have also given
notice under Rule 38B. We shouli 
also be allowed to explain our view-
point. (Interruptions).

MR. SPEAKER: No. I have dis-
allowed it.

SHRI ATAL BIHARI BAJPAYEE: 
Sir, if there is no objection from the 
Government then you admit it.

MR. SPEAKER: I am going to
listen. 1 am going to listen to hoth 
the parties,

PROF. MADHU DANDAVATE: 
Sir, did they object to it in the 
Chember?

MR. SPEAKER: He is objecting
here.

SHRI K. P. UNNTKRISHNAN 
(Badagara): He has only objected to 
the reading.

MR. SPEAKER: I would like to
listen and I want to satisfy myself.

(JnterruptiO'rts)

SHRi BIJU PATNAIK (Kendara- 
para): Only if you reject the ad-
journment motion you may not read 
out the motion.

MR. SPEAKER: I will call one by
one. There are eight Members. They 
■will refer to it when they speak on

it. When they wil] say, it will come 
out. They cannot do it without ex-
plaining something.

SHRI BIJU PATNAIK: It is not
a personal matter. It is a matter for 
the whole House.

MR. SPEAKER: They rtre not
going to speak to themselves. They 
are going to speak on somf subject 
and that is for the whole House.

SHRI BIJU PATNAIK: It must
he read out.

< Interruptions)

MR. SPEAKER: Why are you try-
ing to unnecessarily waste the time 
of the House.

PROF. MADHU DANDAVATE: 
Please try to understand what we are 
saying. Since you are going to take 
the opinion of both sides to make up 
your min^ on the admissibility of the 
adjournment motion what is the harm 
in reading it out. Whaj is the harm 
in reading out the Adjournment 
Motion?

MR. SPEAKER: He will explain
it. Mr. B, D. Singh.

(Interruptions)

MR. SPEAKER: Please sit down.
Please don’t try to teach me.

SHRi GEORGE FERNANDES: I
am on a point of order, under Rule 
60 first proviso. It says:

“Provided that where the Speaker 
has refused his consent under rule 
56"

—one might assume you have not 
made up your mind—

“ . . . . o r  is of opinion that the 
matter proposed to be discussed ia 
not in order.”

There also T am sure you have not 
made up your m in d ..,.

" -----he may, if the thinks it
necessary read the notice of motion 
and state the reasons for refusing 
consent___”
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MR. SPEAKER:  Who said, I am
refusing consent?

SHRI  GEORGE  FERNANDES: 
My submission is this.  Since you 
(intend making up your mind and 
since those of us who have given 
notice have been asked to submit our 
case, in order that the House  may 
make up its mind, we would  like 
your reading this, so that the House 
is aware of what the subject matter 
it of the Adjournment Motion,

MR.  SPEAKER:  It says ‘If he
thinks it necessary’.  I don’t think it 
necessary.  I know my duty.  I am 
not to be told.  Mr. B. D. Singh.  I 
have called Mr. B. D. Singh.

SHRI K. P. UNNIKRISHNAN:  I
am on Rule 25. Please read it  I am 
on a point of order.  In the List of 
Business that has been supplied to us 
for the day, there are items very 
clearly mentioned.  Now I do not 
know what is going on at 12 O’ clock. 
I don’t know on what issue you have 
decided to hear.  And, I am entitled 
to know, the  House is entitled to 
know, what the subject of the Ad-
journment Motion is-----

MR. SPEAKER:  I have  already
explained that.

SHRI K. p. UNNIKRISHNAN: May 

I know what the motion is?

MR. SPEAKER:  The Adjournment
Motion which Mr. B. D. Singh has 
given.

(Interruptions)

MR. SPEAKER:  Order please. My
ruling is, I have over-ruled.

(Interruption) ••

MR. SPEAKER:  He will explain.
I have over-ruled.  Nothing is going 
on record.  I have over-ruled.

(Interruption) • •

MR. SPEAKER:  Please read rule
60> second proviso.

SHRI  HARIKESH  BAHADUR: 
Why you have not read Rule 25?

MR. SPEAKER:  Please  read se-
cond proviso of Rule 60.

SHRI V- KISHORE CHANDRA S. 
DEO:  I have a submission to make.

MR. SPEAKER:  No submission is
allowed.  Mr. B, D. Singh, are you 
saying anything on your Adjournment 

Motion?

■sft tf. (tfT̂TTT) :  *TWTW

jft,  jt"  if  cfii <f*T  *nrr 

f \  ^ *K=ttK . . .

SHRI  K.  P.  UNNIKRISHNAN: 
Rule 60 is applicable. Am I right?

MR. SPEAKER:  Second proviso of
Rule 60.

wir

3T. .

MR. SPEAKER:  I am listening.

(Interruptions) *•

MR. SPEAKER:  You are not to
argue.  You are not Speaker.  I am 
the Speaker.  I have not allowed it 
I have not allowed you.  Please sit 
down.

(Interruptions) * *

MR. SPEAKER:  Shri B. D. Singh.
Nothing else will go on record, 

(ftttemtpfrion)**

sft  T*. 

srffinr fiyin  ̂^   ̂fa srffTT jf
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W snNvrfrT  ̂1 îrhrrr  ̂ cRpf. 
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MR. SPEAKER:  Shri Chitta Basu.

SHRI  CHITTA BASU (Barasat): 
Sir, now a Constitutional crisis ha*

••Not recorded.
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[Shri Chitta Basu]
developed in Assam because of certain 
events which have taken place there 
in the meantime.

Sir, first of all, a Government was 
installed there by defection. It was 
installed with the hope that the diffi-
cult problems of Assam would be 
solved by that Government. There is 
no doubt about the fact that the Gov-
ernment had failed to solve the basic 
issues, particularly the issues relating 
to the foreign nationals. There, the 
Assembly was called to meet and the 
Assembly session was on. But at a 
certain stage the Government had to 
face the defeat on the floor of the 
House. Subsequently the House itself 
had been adjourned -sine die. No 
Finance Bill had been passed and 
even the Motion of thanks for the 
Governor’s address had also not been 
adopted. The vote on accounts also 
had not been passed. I want to know 
what is the status of the Government. 
Sir, a situation has arisen that we d'j 
not know what is the legality of the 
Government, how the financial busi-
ness will be transacted, etc, A Con-
stitutional crisis has developed. What 
does the Government propose to take 
in this context to overcome the Con-
stitutional crisis. Government must 
make a statement. What does the 
Government propose to do now? 
How does the Government of Assam 
function and what js the status of the 
Legislature? Therefore 1 think the 
Government should make a statement 
and make the position clear.

SHRI K. MAYATHEVAR (Dindi- 
gu l): Sir, I have a point of order. 
According to Article 356 of the Con-
stitution, if there is a failure of con-
stitutional machinery in a State or 
if any crisis had arisen which neces-
sitated the constitutional break- down 
in any Statf>, first the Prescidf’nt of 
India should get a report from Ihi*
Governor of the State. Only on
receipt of the report from the Gov-
ernor, the President should make up
his mind as to the future course of 
action. Here in the case of Assam, 
there is nothing like the Governor’s

report or that sort of thing. There- 
forej the House cannot discuss the 
Assam situation. It is premature to 
discuss the Assam situation.

SHRI GEORGE FERNANDES: Sir, 
some of us had given Motion of ad- 
jourment yesterday, because it is a 
total collapse of the consitution in 
so far as Assam is concerned. Article 
204 of the Constitution concerns 
Appropriation Bills. We know it for 
a fact that the Assembly had to be 
adjourned sine die yesterday and 
subsequently prorogued without the 
appropriation bill being passed and 
a situation had arisen where an 
attempt on the part of the Govern-
ment to get the c ut motion defeated 
was made defeated, and In the process 
the Government had lost its moral 
Tight, i f  not the legal right, certainly 
moral right to continue. This point 
was made yesterday by some of us. 
In your wisdom you felt that we could 
not raise this issue. Since then a 
situation has ariseni as I said, where 
Article 204 has been completely 
breached. The Appropriation Bill has 
not been paseed.

MR. SPEAKER: What about Article 
213?

SHRI GEORGE FERNANDES: I
will come to Article 213. Yesterday,
I think, what the Government was 
trying to do was to get a Vote on 
Accout. The Appropriation Bill was 
on a Vote of Account, and therefore. 
Articles 204, 205 and 206 get attracted. 
It is obvious now, that the Statei Gov-
ernment has not been able to function 
in so far as its financial responsibili-
ties and financial commitments are 
concerned. In fact, between :nidnight 
last night and early hours of this 
morning, when the Governor is 
supposed to have invoked his po-
wers under Article 213, which youi 
mentioned, whatever expenditure the 
Government incurred was totally 
unauthorised. This is because the 
year ended with midnight last night 
and I am sure, my friend, Prof. 
Ranga is conscious of this fact. 
Between midnight last night and 
whatever the hour of the morning at 
which the Governor Invoked his
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powers under Article 213f there was 
no sanction for any expenditure that 
the Government incurred and the fact 
is that Government do incur expen-
diture; even when the rest of us are 
sleeping, the Government keeps 
functioning and they do incur expen-
diture.

Now, let us take Article 213, which 
relates to the power of the Governor 
to promulgate ordinances during 
recess of legislature . ]t says:

“If at any time, except when the 
Legislative Assembly of a State is 
in session, or where there is a 
Legislative Council in a State, 
except when both Houses Of the 
Legislature are in session, the Gov-
ernor is satisfied that circumstances 
exist which render it necessary for 
him to take immediate action, he 
may promulgate such ordinances as 
the circumstances appear to him to 
require.”

Now, what are the circumstances of 
the case? The circumstances are that 
the Government.............

MR. SPEAKER; Who is responsi-
ble for that judgement?

SHRI GEORGE FERNANDES; Who 
is responsible for that is not the issue. 
There was a Ministry, If you have 
to find out who is responsible, whoso-
ever installed a Ministry that did not 
have the support of the majority of 
the legislators is responsible, and on 
that, I am sure, the gentlemen sitting 
opposite.— the lady is not present— 
are responsible. In fact, between the 
time they installed the Government 
and till yesterday evening they—each 
one of them—used everv conceivable 
measure, immoral and illegal to see 
if they could prop up. The news-
papers carried a report that one of 
the junior Ministers, Mr Thungon— 
his name was mentioned—was sitting 
in the Speaker’s Gallery while the 
House was discussing the Appropria-
tion Bill and the Government was 
trying to push through its financial 
business. So, every effort was made. 
In spite of those efforts, yesterday

evening it was no more possible for 
the Government to get the Appro-
priation Bill passed and the Assembly 
gets prorogued. Thereafter for the 
Governor to invoke powers under 
Article 213 is to say the least an 
assault on the Constitution nnd what 
the Constitution signifies and symbo-
lises.

MTl. SPEAKER: Who is responsi-
this to me—‘such ordinances as the 
circumstances appear to him to 
require’?

SHRI GEORGE FERNANDES: In
the first place, the Appropriation Kill 
was before the House. The House 
was not able to adopt that Bill. In 
fact, the House was urorogued 
primarily because of its incapability 
to adopt that Bill. So, the central 
issue apart from the failure of the 
Constitution, is upholding both the 
letter and the spirit of the Constitution 
What is he spiri o f our Constitution? 
Is Governor’s rule the spirit of our 
Constitution? Or, is the people’s 
legislature taking decisions, people’s 
legislature legislating for the people 
the spirit of our Constitution? Either 
we are a republican Constitution, or 
we are a Governor's Constitution. 
Therefore, I don’t think anybody 
should seek protection behind the 
powers which the Governor has, under 
Article 213, to promulgate ordinances.

In this case, the Governor has 
certainly misused the powers which 
are available to him under Article 
213. Apart from the Appropriation 
Bill question, there is one other 
matter; and you will see it in my 
notice. In my notice, I have men-
tioned the fact that thir legislature 
could no even adopt a Motion of 
Thanks on the Governor’s Address. 
What can be more pitable than this? 
The Governor comes and addresses 
the House. Then you are quoting to 
m e ... .

MR. SPEAKER: No. I am just
getting myself some information.



SHRi GEORGE FERNANDES: So, 
this is an important point, because 
the Governor’s Address is under this 
Constitution, viz^ under Article ’ 76. 
Article 176 says:

“ (1) At the commencement of 
the first session after each general 
election to the Legislative Assembly 
and at the commencement of the 
first session of each year the Gov-
ernor shall address the Legislative 
Assembly ort in the case of a State 
having a Legislative Council, both 
Houses assambled together anfl 
inform the Legislature of the causes 
of its summons.’’

The Governor did it. That Article 
also says:

“ (2) Provision shall be made by 
the rules regulating the procedure 
of the House or either House for 
the allotment of time tor discussion 
of the matters referred to in such 
address.”

The Governor comes, addresses the 
House, makes his points. Under the 
Rules of Procedure, the Assembly 
sets apart time. The Motion of
Thanks is moved; and the Assembly 
gets adjourned. The Assembly gets 
prorogued, with out its being able 
even to pass a Motion of Thanks to 
the Governor’ s Address. Thereafter, 
for the Governor to invoke the pro-
visions of Article 213—what is left. 
Sir, of the Constitution? Therefore, 
my submission is that you must 
accept afrr adjournment motion and 
help us to protect the Constitution of 
this country—a duty cast on us.

MR. SPEAKER: Mr. Rajnath
Sonkar Shastri is not available. Shri 
Atal Bihari Vajpayee.

^rr t  1% ir 
ttt tMBrrfa* T m t  i f f
t  i fcra jfferrr % tw+Ti * ?tr m u

^ ~ T ? T  r’ 14- **1 7̂T
Jf JHTM ift ^ afV
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( r u s h * )  . . .
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nrTtnft ffm  a iT w : (v frn^rrr): 
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PROF. MADHU DANDAVATE: 
Mr. Speaker, Sir, when many of us 
requested you to read the text of the 
adjournment motion, you said that it 
is left to us and, therefore, I will 
follow your direction first nnd read 
the text of the adjournment motion. 
It says as follows:

"The break-down of the Consti-
tution in Assam created by the pro-
rogation of the State Assembly 
without the passage of Appropria-
tion Bill, the Finance Bill end Vote 
of Thanks on the Governor's 
Address and the failure of the 
Centre to dismiss Assam Ministry

in the event of its ref'jsa] to 
resign.”

MR. SPEAKER: Thank you. This
is the fourth time this has come now.

PROF. MADHU DANDAVATE: I
will always abide by your direction.

MR. SPEAKER: Very nice of you.

PROF. MADHU DANDAVATE: As 
far as constltutlflnai provisions ore 
concerned, they are absolutely clear. 
(Interruptions). As my friend, Mr. 

George Fernandes read only article, 
I would like to quote the relevant 
part of it. Article 204(1) says as 
follows:

“As soon as may be aEter the 
grants under article 203 have been 
made by the Assembly, there shall 
be introduced a Bill to provide for 
the appropriation out of the Conso-
lidated Fund of the State of all 
moneys required to meet.”

So, various items have been given 
there. It is very clear that if from 
the Consolidated Fund amounts are to 
be drawn and the government is to be 
conducted, it is very necessary that 
the Appropriation Bill has to be 
passed in the Assembly, the Finance 
Bill has to be adopted; and the 
democratic conventions and norms 
also demand that the Motion of 
Thanks to the Governor’s Address also 
has to be accepted. I am sorry t(* find 
that not only Article 204 has been 
violated but Article 213 is being mis-
interpreted and misused.

From 1947 upto 1981, in the history 
of parliamentary democracy of India, 
now<here Article 213 has been misused. 
I am shocked and surprised to find 
that even the Finance Bills are 
brought within the purview of Article 
213. (IttternAptiotis). 1 think this is
another mischief and it is a failure 
of the Government.

As far as other aspects are con-
cerned, it is very clear. (Interrup-
tions). it is clear that the Governor 
is expected to send his report whether 
there is a constitutional deadlock or
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crisis in the State. But on many 
occasions, I would like to quote the 
precedents and go on record that— 
recently when in 9 State Assemblies 
were dissolved irrespective of the 
report that was submitted by the Gov-
ernor of the State concerned—I want 
to go on record—the Governors of 
Gujarat and Madhya Pradesh not only 
sent the reports tout publicity made 
statements that there was no consti-
tutional crisis in the States, there was 
no failure of law and order machinery. 
Even then we found that certain steps 
were taken. And, therefore, w e are 
afraid that the entire constitutional 
provisions are sought to be misused 
and certain provisions are violated. 
(Interruptions), Please rest assured 

My voice can be louder than the voice 
of all of you put together.

Therefore, I want to point out to 
you, that some provisions of the Con-
stitution are violated and certain 
Articles of the Constitution are being 
misused and it was the bounded duty 
of the Centre that these sanctions are 
protected notwithstanding the fact 
that the Governor’s Report has not 
arrived,, suo motu, the Government of 
India could have taken a decision. On 
so many occasions they were very 
keen to see that the President’s Rule 
is imposed and they intervene in the 
matter. In this case also without even 
dissolving the Assembly, keeping it in 
suspended animation it would have 
been possible to intervene In the 
matter. They have done it in the 
past. But it is unfortunate to find 
that they are refusing to do it. And 
that is the reason why we have 
brought this adjournment motion. 
Let me conclude by saying, why Ad-
journment Motion is brought and no 
other notice, in the Speakers’ Con-
ference some years back at Srinagar 
it was accepted that Adjournment 
Motion has an element of censure in 
it. And we are interesting in censur-
ing this Government on thiB issue. 
Because this is the greatest failure 
from 1947 to 1981, that is why we 
wanted an element of censure to be 
introduced and that is why we have
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sought your permission to move the 
Adjournment Motion. We have got 
the least doubt that after hearing the 
valid arguments that the Members of 
Opposition have put forward—I have 
got the least doubt that notwith-
standing what the Members of the 
other side’will say—you will give the 
consent to us to seek leave to move 
the adjournment motion,

T l*  fa  I w rerm sin  : (ETsfTv") :
warn h

^ f r t  m z v  fj— 31 
f l  TOr I  ’THT 5fm 'Tfffr 
ITRT it 7? t  ! rrgfifjprspT
fsr-T ? f j  nr5* ^  1*7  xt‘f  fn*r srrfe-

IT it £7 ?£— ~X{ if
% fa  *rvTT T1

srsfr t  1 w  its q-fatiH- r̂r jtu ftt  
t ,  tr? *fr m  *ffr,

12 3, if3R  ^T, cfl r ? R
% ir ??, 'jfr ?r?rr I1  srsr 7 ?
fsH arr,

«rr, *rr ' f ^ s r
* f* t  n '̂r% ir i
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SHRI R. K. M H A LSi (Thane): 
Sir, my motion by and large 1? on 
the lines 01 Prof. Dandavate's. The 
provisions of the Rules, Nos. 5C, 57, 
53 are wel lobserved in resepect 
of the Ad jo urn men*. Motion. Firstly, 
it Is iti regard to a definite mat-
ter. There will be no dispute about 
thal, Secondly, it is a matter of iju'ilic 
importance. This will also not be dis-
puted. Thirdly, this is a matter o f re-
cent occurrence. This cannot also be 
disputed. This is a case of constitution-
al crisis, taking into consideration, the 
special circumstances of the situation, 
especially the three points, namely, 
the motion of thanks has not been 
adopted in the Assam Assembly. :1e- 
eondly, there is the defeat of the Gov-
ernment in respect of a cut motion re-
garding the National Security Act. 
Thirdly, though the vote oti account 
has been passed by 52 votes to 11 
votes, the Appropriation Bill has *)Ot 
been introduced at all in the Assem-
bly, Article 204 says:

“ As soon as may be after the 
grants under article 203 have been

made by the Assembly, there shall 
be introduced a Bill. . . ."

Tne word is ‘shall’. Such a B .ll has 
not been introduced in the Assembly.

MR. SPEAKER: Introduced, but i.ot 
passed.

S1IR1 Ii. K. MHALGI: Yes, it is as 
good as the same.

The next thing is, the Governor has 
issued an ordinance. Let this Ho ] 
know what is the exact time of the is-
suance of that ordinance, because it is 
only upto 12 O clock in the night of 
31st March that the Assembly has sanc-
tioned the spending of money by the 
Government. But from the first minute 
of the next hour, there is 110 sanction 
o f the Adjournm ent Motion. Firstly, 
ment to s;:end money. According to my 
information, the issuance of the ordi-
nance was in the early morning of 
today. Whut ;l;iout the period of three 
or four hours in between?

MR, SPEAKER: Thai point has teen 
made already. Any fiesh point?

SHRT n. K. MIIALGI: So, this needs 
to be explained. Unless it is done, 
whatever actions h;ive been taken by 
the Governor of Assam are totally 
illegal, and absolutely immoral.

MR. SPEAKER: Law Minister.

SHRI SATISH AGARW AL: I have 
also g:ven ;;:i adjournment motion re-
garding the Constitutional crisis 'ri
A ssa m .

MR. SPEAKER: It was late. It arri-
ved late.

SHRI N. K. SHEJWALKAR: On a
point of order, sir.

MR. SPEAKER: No point or order.

SHRI ATAL BIHAR VAJPAYEE: Nn 
other member will be allowed to speil; 
now?

MR. SPEAKER: No.

SHRI N. K. SHEJWALKAR (G.va- 
lior): I want to speak for two minut“=
only.



MR. SPEAKER: No; I have allowed 
only members who have given this 
notice?

SHRI N. K. SHEJWALKAR: What
about the Law Minister? This is un-
just. I do not shout; I never say any. 
thing which is not relevant.

MR. SPEAKER: I cannot.

SHRI N.K.SHEJWALKAR: I want 
to mention only one constitutional 
point.

MR. SPEAKER: No, Sir.

:HVHTVMT3HS '31 N IHHS 
unjust. Either you rule that anybody 
who is not a mover will not speak, to 
which I agree. . . .

MR. SPEAKER: That is what I said.

SHRI N. K. SHEJWALKAR: But
Law Minister is not a mover.

MR. SPEAKER: He is not a mover 
but he has to reply.

SHRI N. K. SHE.)WALKAR: Reply
• on what basis? Let Home Minister re-
ply.

(Interruptions)

MR. SPEAKER: I am going to 
force. . . .

(Interruptions)
MR. SPEAKER: Nothing will go on 

record. He is irrelevant.
(Interruptions) **

MR. SPEAKER; I gave the assur-
ance on the floor of the House that I 
will hear both points of view and 
th;:n I will decide. I have given a clear 
indication and I am not going to re-
trace my st^ps.

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): On a point of order. Sir.
Adjournment motion has been given 
by cent a ti members.

SHRI N. K. SHEJWALKAR: Under 
what rule he is speaking?

SHRI JYOTIRMOY BOSU : You
have been good enough to ask them 
to explain their stand. They have 
made out their ease that the Govern-
ment of Assam have forfeited their
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right and popular support. That is 
p different thing. But under what 
rule you asked the Law Minister to 
reply? Under what rule? You have 
heard the petitioners, the movers (if 
the adjournment motion.

MR. SPEAKER: No. no. There is 
the rule.

SHRI JYOTIRMOY BOSU: That
rule does not apply. It is up to you.

MR SPEAKER: I gave a categori-
cal assurance on the floor of the House 
that 1 will hear both the points of 
view and then give my ruling.

(Interruptions)

SHRI INDRAJIT GUPTA (Bashir- 
hat); If they are opposing it, you 
must give them an opportunity.

MR. SPEAKER; That is not the 
point.

(.Interruptions)

SHRI INDRAJIT GUPTA: If there 
is no objection, there is no need to 
hear them.

MR. SPEAKER: I have to hear the 
Minister.

SHRI JYOTIRMOY BOSU: No. if
there is the requisite number, you 
have to allow it... (Interruptions)

SHRI INDRAJIT GUPTA: Many
times in the past the Government indi-
cated that they have no objection to 
the adjournment motion being admit-
ted and discussed. In that case, it is 
not necessary to hear them. They will 
be able to speak during the debate. 
Have you ascertained whether they 
have any objection or not to the ad-
journment motion? Otherwise. why 
are you asking them to speak?

MR. SPEAKER: I have called the 
Law Minister.

(Interruptions)

SHRI INDJtAJIT GUPTA; 1 am 
asking the Speaker; I am not asking 
the Law Minister.

for Adjn. a84APRIL 1, 1981
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MR. SPEAKER: You just listen.
I am asking the Law Minister. I gave 
an assurance, ^  ^  ^  fartfT *

qfiTnr f e n ,  ^  t || i

SHRI N. K. SHEJWALKAR: Sir,
I am ra sing a point of order under 
article1 207. I am not saying any-

thing about the situation, what is 
happening in Assam. The simple 
point is that under article 2 07 ....

MR. SPEAKER: No, I am not
allowing it.

SHRI N. K. SHEJWALKAR: Bear 
with me for a minute.

MR. SPEAKER: No, S.r.

SHRI N. K. SHEJWALKAR; 1 am 
raising it to have the discussion at 
a higher level.

MR. SPEAKER: I have already over-
ruled it.

&o JT3WWT : 5THT 
VifPTrT % #  J-© JT?r TpTT,

207  *r ^  | .

MR. SPEAKER: No.

SHRI N. K. SHEJWALKAR: It is
a very  im portant point,

MR. SPEAKER: No, I am not
allowing it.

SHRI N. K. SHEJWALKAR: It is
unfair.

(Interruptions)

MR. SPEAKER: No. (Interruptions) 
Are you afraid of him?

SHRI HARIKESH BAHADUR: Sir, I 
rise on a point of order.

MR. SPEAKER: No.

SHRI HARIKESH BAHADUR: You 
have to listen to my point of order.

MR. SPEAKER: No, I will not.

SHRI HARIKESH BAHADUR: I -vait 
to sumbit. . . .

MR SPEAKER: There is no point on 
this thing.

SHRI HARIKESH BAHADUR: 
Just one minute. One interpreta-
tion. !

MR. SPEAKER: No, I do not allow.

SHRI N. K. SHEJWALKAR: The Fi-
nance Bill cannot be passed without 
the recommendation. . .

MR. SPEAKER: Nothing is going oa 
record.

( Interruption) **

MR. SPEAKER: You sit down.

(Interruptions).

MR. SPEAKER: I have to listen to 
him. I want to be very fair. I have lis-
tened to every member

SHRI BIJU PATNAIK: A point of 
order can be raised by any member at 
any time. You cannot deny the right 
of a member. You. cannot deny it, if 
any member of the House has a point 
of order at any time.

MR. SPEAKER: Nothing should b* 
recorded without my permission.

(Interruption) * •

**Not recorded.



MR. SPEAKER: He is speaking with-
out my permission. I have not permi-
tted him.

(Interruptions) * *

MR. SPEAKER: He is speaking some-
thing else. He has not got even mv 
permission.

(Interruptions)* *

MR. SPEAKER: 1 have overruled it.

(Interruptions) * *

MR. SPEAKER: You did not have 
my permission.

( / i i t e r r u p t i o ? ) ) * *

MR. SPEAKER: I have overruled i*.

(Interruption) **

SHRI BIJU PATNAIK: You cannot 
take away rights o l the Members of 
this House.

MR. SPEAKER: I have listened to 
him.

SHRI BIJU PATNAIK: Anybody can 
raise a point of order and you have 
to listen to it.

MR. SPEAKER: 1 have listened to 
him and J have overruled it,

SHRI ATAL BIHARI VAJAPAYEE: 
You did not listen.

(Interruptwits).

SHRI BAFUSAIIEB PARULEKAR 
(Ratnagiri); Mr. Speakert Sir, it is a 
very important puint uf order. You 
said that you. . .

(interrupt ion s).

MR. SPEAKER: Who said?

SHRI BAPUSAHEB PARULEKAR : 
You said.

MR. SPEAKER: To whom?

(Interruptions),

MR. SPEAKER: I told him that his 
point of order is overruled.

SHRI BAPUSAHEB PARULEKAR: 
Sir, it is said in the booklet which has
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been circulated here. (Interruptions).
Kindly listen.

(j7iterruptions).

MR. SPEAKER: You have perhaps 
not heard me. I said T have heard him 
and I have overruled his point of 
order’ . So simple it is.

SHRI EIJUPATNAIK: You said
did not want to hear him.

SHRI JYOTIRMOY BOSU: There
must be some micro-wave channel bet-
ween you and him. We did not hear. 

(Interruptions),

MR. SPEAKER: I listened to all the
Members. He was asking me to permit 
him to say a few words. I did not al-
low. So simple it is.

(TnterrMptions).

MR. SPEAKER: Why are you all 
all speaking at the same time?

SIIRI SATYASADHAN CHAKRA- 
BORTY (Calcutta South): We are col 
lectively defending our rights.
(Interruptions).

MR. SPEAKER: What do you want to 
say? Under what rule you want to say?

SHRI K. P. UNNIKRISHNAN: I
need not enlighten you. My point o f 
order is always raised Linder  Rule U76.

MR. SPEAKER: It is always heard. 
(Interruptions).

SHRI K. P. UNNIKRISHNAN: I l ave 
been in this House for quite some time.

MR. SPEAKER: What is it? You let 
me know.

SHRI K. P. UNNIKRISHNAN: Plea-
se do not put this question to me like 
you put to Members who are not fami-
liar with the rules. Please do not put 
this question like this.

MR. SPEAKER: Have you got any 
point of order?

SHRI K. P- UNNIKRISHNAN: Th^re 
is only one rule. . . .

MR. SPEAKER: Have you got anr 
point of order?
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SHRI K. P. UNNIKRISHNAN: Plea-
se do not have a running argument. 
Please listen. Rule 37S(1) says:

“A point of order shall relate to 
the interpretation or enforcement of 
these rules or such articles of the 
Constitution as regulate the business 
of the House. . . '

Now, when you are kind enough to 
allow us to raise this question, if a 
Member wants to raise a point of or-
der, it has never been rejected. You 
may reject it, but you must listen first.

MR. SPEAKER: No. I have overru-
led it.

SHRI K. P. UNNIKRISHNAN: You
have overruled. We are entitled to that 
courtesy from you that you should 113- 
ten first

MR. SPEAKER: But what is the 
point?

SHRI K. P. UNNIKRISHNAN: You 
are a creature of the Constitution. You 
are a creature of these rules. You can-
not violate them.

MR. SPEAKER: I am not the -inly 
one. You are also responsible for this.

Mr. Parulekar, what do you want to 
say? Have you got any point of order?

SHRI BAPASAHEB PARULEKAR: 
Yes.

MR. SPEAKER: What is it?

SHRI BAPUSAHEB PARULEKAR: 
Sir, it is this. Mr. Harlkesh Bahadur 
wantea to raise a point of order. You 
said *NA*. I want to invite your atten-
tion to this booklet which hag been 
circulated.

MR. SPEAKER: I know.

SHRI BAPUSAHEB PARULEKAR: 
No, no. I want to bring it to your no-
tice an<j I want to remind you ol this 
that a point of order is an extraordi-
nary process which, when raised, has 
the effect of suspending the proceed-
ings before the House. So, no sooner 
does a Member rise and say that he 
has a point of order, you have to 
listen. (Interruptions). The entire busl-
232 LS—10.

ness is suspended. He has a right tt 
be heard. You cannot curb it.

MR. SPEAKER: I am not curbing it.
CInterruptions)

SHRI K. P. UNNIKRISHNAN: We
will fight every inch for our rights 
every inch, every step.

(Interruptions)

MR. SPEAKER: Mr. Shejwalkar, what 
is your point of order?

SHRI N. K. SHEJWALKAR: Of
course, the third point is. . . .

MR. SPEAKER: No, you tell your 
point of order.

SHRI N. K. SHEJWALKAR: I am 
on the interpretation of the Constitu-
tion provision under Articel 207. (In-
terruptions) Let me complete.

(Interruptions)
MR. SPEAKER: No.

(Interruptions)

MR. SPEAKER: Why are you speak-
ing? Let me listen to him. Why are 
you trying to interrupt us?

(Interruptions)

SHRI N. K. SHEJWALKAR: You can 
say ‘no’ after it. I will sit down imme-
diately. The provision is-—

“A Bill which, if enacted and 
brought into operation, would invol-
ve expenditure from the Consolidated 
Fund of a State shall not be passed 
by a House of the Legislature of the 
State unless the Governor has re -
commended to that House the consi-
deration of the Bill"

This is in continuation of Article
204. Both the authorities cannot oe the 
same, the person who is recommending 
as well as passing the Ordinance. They 
cannot be together. Therefore, actua-
lly the Governor has no power to enact 
such an Ordinance. This is my ooint 
of order. Now you decide whatever 
you want to. (Interruptions).

MR. SPEAKER: The Bill has fyseu 
introduced. We will still listen to ..
(Interruptions}.



rjgi Re. Motions APRIL 1, 1081 jor Adjn. 292

MH. SPEAKER: Mr. Venkatasub- 
biah, have you got any point of 
order?
(Interruptions).

MR. SPEAKER: For you there is a 
point of order and for him is it not?

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND 
DEPARTMENT OF PARLIAMEN-

TARY AFFAIRS (SHRI P. VENKAT- 
ASUBBAIAH): My point of order is 
. . .(Interruptions).

A point of order is not a point of 
privilege, (interruptions).

MR SPEAKER: No.
SHRI P. VENKATASUBBAIAH: Un- 

les the Speaker permits him to place 
the point of order. . . ,

MR. SPEAKER: This is what we do.
(interruptions)

MR. SPEAKER: It is all right, (in-
terruptions).

SHRI P. VENKATASUBBAIAH: 
Pleased hear me, (Interruptions). Mr. 
Unnikrishnan has said whenever a 
Member raises a point of order, you 
have to allow him.

MR. SPEAKER: No.
SHRi P. VENKATASUBBAIAH: My 

question is on a point of order.
MR. SPEAKER: Which rule did you 

quote?.
SHRI P. VENKATASUBBAIAH: Rule 

376. ( interruptions)
SHRI GEORGE FERNANDES: Ask

him to read the rule. He has not r°ad
the rule.

SHRI P. VENKATASUBBAIAH: I 
have read the rule.

MR. SPEAKER: It is well taken.
(Interruptions)

MR. SPEAKER; Mr. Unnikrishnan, 
you have to reifl the rules.

(Interruptions)
MR. SPEAKER: Why should I?
SHRI GEORGE FERNANDES: “Pro-

vided that the Speaker may permit a 
Member to raise a point of order dur-
ing the interval between the termina-
tion of one item of business and the 
commencement of another. . .

MR. SPEAKER: This is what he has 
said. . . .

(Interruptions)
SHRI GEORGE FERNANDES: Our

rights are involved.
MR. SPEAKER: Whatever the rule 

says, he has pointed out this rule.
(Interruptions)

SHRI GEORGE FERNANDES: It is 
before this House at the moment. 
376(2) says:

‘‘A point of order may be raised
in relation to the business before
the House at the moment.”
That is my right.
If there is no item of business bet-

ween the two items the Speaker might 
permit. . . .

MR. SI JEAKHR: It is with my con-
sent. (interruptions)

SHRI GEORGE FERNANDES: You
have the authority.

MR. SPEAKER: That is what I do.
SHRI GEORGE FERNANDES: First 

right is mine. This Minister of Parlia-
mentary Affairs has not read the rule.

MR- SPEAKER: He says 'it is not 
privilege’. It is my consent.

SHRI HARIKESH BAHADUR: I want 
to draw your attention to Rule 58(iii).

MR- SPEAKER: Please go on.
SHRI HARIKESH BAHADUR: Plea-

se see Rule 56 and 58(iii). Rule 56—
............. a motion for an adjournment

of the business of the House for the 
purpose o.* discussing a definite matter 
of urgent public importance. . . ”

Rule 58(iii)—“the motion shall be 
restricted to a specific matter of recent 
occurrence;”

In regard to both these I would like 
to say that there is violation of the 
Constitution, Constitutional jreak 
down . . .

MR. SPEAKER: What is tnere a^out 
these?

SHRI HARIKESH BAHADOJR: Ap-
propriation Bill and so it is. . . .

MR. SPEAKER: How does it rome 
in? Over ruied.
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THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (Shri P. 
Shiv Shankar); Mr. Speaker, Sir, when 
I stand before the Bouse. . , .

SHRI SATISH AGARWAL: He is 
famous in Andhra Pradeah for always 
arguing hopeless cases and winning 
them. Why should you allow him?

MR. SPEAKER: He always wins. 
What is the net result? That comes 1'J 
some success or not? It is the outcome 
which matters.

V K * ;  $, ff'arsr f̂i i

SHRI P. SHIV SHANKAR: For once 
at least I would like to thank him lor 
the left-handed compliment that hr 5 
been paid to me.

MR. SPEAKER: His right hand was 
forward

SHRI BAPUSAHEB PARULEKAR: 
He is always at his best when he l as 
no case.

SHRI P. SHIV SHANKAR: Sir, 1
have requested you, as contemplated 
by the second proviso to Sub-rule (1) 
rule 60, to give me the permission to 
explain the position of the Government 
because you are not in full possession 
of the facts. That is why 1 sought your 
kind permission.

Now, the point that has been urgeJ 
is that there is a constitutional break-
down and it is rather amusing for once 
at least to hear from the Opposition 
that the Ministry of a State should be 
dismissed or that Presidential Rule 
should be imposed. . . .  (Interruptions)

SHRI HARIKESH BAHADUR: Wo 
did not say that.

SHRI P. SHIV SHANKAR: I am 
saying that it is amusing for once at 
least to hear these expressions from 
the other side. . . .

SHRI GEORGE FERNANDES: Who 
ĥas said that?

SHRI GEORGE FERNANDES None 
oi us has said that.

SHRI R. K. MHALGI: We want that 
Government to resign.

SHRI P. SHIV SHANKAR: The mo-
tion that has been given requests for 
the dismissal of the Ministry. I am 
only trying to rely on their own words 
I am reading their own motion.

Before I make my submission on 
the question whether there is a consti-
tutional breakdown which I would re-
fute, with the little knowledge of Ijw 
that I have, 1 would like to explain 
some facts.

SHRI SOMNATH CHATTERJEE: 
Little knowledge is dangerous.

SHRI P. SHIV SHANKAR: The
House is aware that the Assam legis-
lature met on the 19th March, 1981. A 
No-Confidence motion was moved which 
was rejected on the 24th 'March, 1981 
by a majority. I will not go into those 
facts. What actually happened was 
that on the 30th March, 1981, the Sup-
plementary Budget was passed. A cut 
motion related to that was movea and 
without going into the details. ..

SHRI N. K. SHEJWALKAR: What 
is the cut motion?

SHRI P. SHIV SHANKAR: Would 
you like it? I would certainly read 
it, I would not mind reading it as 
long as you like to hear it. That 
related to Demand No. 4 relating to 
the expenditure on jails, etc.

AN HON. MEMBER: The National 
Security Act,

SHRI P. SHIV SHANKAR: If you 
cannot have the patience to listen to 
me, it would be very difficult. You 
give me a chance to explain it.

MR. SPEAKER: Let me get the
facts. Why do you interrupt him?

SHRI P. SHIV SHANKAR: I am 
confident that you will not oppose 
every word that I will utter.

SHRI P. SHIV SHANKAR: The The Home Minister considering the
arguments have been advanced. . . .  sentiments expressed by hon. Member*
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[Shri P. Shiv Shankar]
sought to withdraw the Demand 
amounting to Rs. 50,000.

SHRI R. K. MHALGI: Is it ever 
done? Alnterruptions)

MR. SPEAKER: Again you are
speaking unnecesarily?

13.00 hrs.

SHRI P. SHIV SHANKAR: They
seem to be incorrigible. The House 
was adjourned for 10 minutes. The 
Opposition Members belonging to 
Janata, Assam Janata and Congress 
(U) objected to the withdrawal of the 

demand. The House was ad-
journed Eor 10 minutes by Hon. Deputy 
Speaker as transaction of business 
became impossible due lo disturbance 
created. After 10 minutes, the House 
met, but the Hon, Speaker had to ad-
journ the House again for 10 minutes 
and finally till 10 AM on 30th March. 
On 3()th March, the Hon. Speaker gave 
the ruling on point of order raised, to 
one of the aforesaid Memebers. Yet the 
interruptions continued frequently. 
The House passed the cut molion as 
the Government side accepted >t and 
did not oppose it. It was a motion.

SHRI RAVINDRA VARMA (Bombay 
North): What is the document he is 
reading from? Is it the Governor’s 
report?

MR. SPEAKER: That is what you 
asked for.

PROF. MADHU DANDAVATE: Is it 
the Governor’s report?

SHRI P. SHIV SHANKAR; You 
wanted some facts. 1 am obliging 
you. If you do not want to be obliged, 
J will keep quiet. You wanted the facts 
to be narrated. I am giving the facts 
from my own notes which I prepared. 
I have prepared my own notes for 
the purpose of your knowledge if you 
would like to be enlightened.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND 
NARAIN SINGH): He is giving the
NARAIN SINGH: He is giving the 
actual position.

SHRI JYOTIRMOY BOSU; You are 
a perpetual knowledge-giver.

SHRI P. SHIV SHANKAR: Not to 
persons like you.

SHRI JYOTIRMOY BOSU: It will 
amount to carrying coal to New Castle.

SHRI P. SHIV SHANKAR: Yet tbe 
interruptions continued. The House 
passed the cut motion as the Govern-
ment side accepted it ana did not op-
pose it. It was a motion for a token 
cut. Alter passing the cut motions. 
Demand No. 4 was withdrawn by tiie 
Home Minister with the leave of the 
House and the Appropriation Act ex-
cluding this demand was passed during 
continued interruptions.

The point is this that so far as the 
Supplementary Budget is concerned, 
which related to the cut motion, that 
was passed, even the Appropriation 
Bill was also passed. Now, so far ua 
our rules are concerned and the rule 
of the Assam legislature which is aiso 
in pari materia with the rules that we 
have_ there are three ways of express-
ing the grievances by a cut motion. 
One is, representing the disapproval of 
the policy when the amount of the de-
mand is sought to be reduced to Re. 1 
and the second is the economy cut and 
the third only to ventilate a specific 
grievance when it is moved that the 
amount of the demand be reduced by 
Rs. 100. It is precisely t'.iis which in-
grained or inhered in the cut motion 
and it was only to ventilate a specific 
grievance. Now so far as the Govern-
ment is concerned, Government wanted 
to withdraw, but as I said, some of the 
Hon. Members did not want it to I1® 
withdrawn. Therefore, Government de-
cided to adopt it and finally the whole 
thing was withdrawn.

SHRI BIJU PATNAIK: After being 
defeated.

SHRI P. SHIV SHANKAR: This i» 
not a case of defeat. Now the point is 
that in the annals of the parliamentary 
history, there is no case where in a cut 
motion of this nature, even if it were
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to be adopted by the House, any 
ministry has resigned. There is noth 
ing of that type. (Interruptions) Here, 

it is not a case of a cut motion being 
voted. On the contrary, the Govern-
ment, taking into consideration the 

sense of the House, adopted the cut 
motion itself and voted along with 
that. . . .

SHRI RAVINDRA VARMA: Govern-
ment adopted the cut motion. That is 
what he iays.

SHRI I5. SHIV SHANKAR: They
adopted it.

SHRI RAVINDRA VARMA: Can a 
Government accept a cut motion? Has 
it ever happened?

SHRI P. SHIV SHANKAR: They ad-
opted it. My Hon. friends may allow me 
to speak. What is the purpose of your 
saying (Interruptions)

SHRI RAVINDRA VARMA: Did 
Government adopt the Cut Motion?

SHRI P. SIIIV SHANKAR: We can. 
There are Parliamentary precedents. 
What is the purpose of your talking 
like this?

SHRI RAVINDRA VARMA; I am 
not challenging, I want to know the 
fact. Did the Government adopt the 
Cut Motion?

SHRI P. SHIV SHANKAR: I am say-
ing that. I have gone so far as to say 
tfiat, even if it were to be a case of Cut 
Motion facing voed, there is no prece-
dent in the annals of the Parliamentary 
history where any Ministry has resign 
ed. I say this w'th authority. (Inter-
ruptions)

SHRI BIJU PATNAIK; Is there any 
precedent anywhere where a Cut 
Motion has been adopted?

PROF. MADHU DANDAVATE: In
Parliament no Cut Motion was ever 
adopted.

SHRi GEORGE FERNANDES: Min-
ority Governments were never propp- 
*d up -----
e(j up___ (Interruptions)

SHRI P. SHIV SHANKAR: Mr. Fer-
nandes, 1 would not Hke the Issues to

be side-tracked. I am on one issue, 
and you would like to argue the other 
issue. I can give you instances of 
Orissa, but I woud not like to go into 
those things now. (Interruptions) I 
am saying categorically that there ia 
no case where a Ministry has resigned. 
On the contrary, in the present case... 
(Interruptions). . ..

PROF. MADHU DANDAVATE: I
would like to know from the Minister 
whether in the history of Parliament of 
India or of any Legislature, any Cut 
Motion was ever accepted.

SHRI P. SHIV SHANKAR: You will 
not allow me to say what I want to. 
Please sit down so that I may say what 
I want to. (Interruptions)

MR. SPEAKER: He is not saying 
anything wrong.

SHRI BIJU PATNAIK: He is saying 
that, in the annals of the history of 
India, no Government has ever resig-
ned. . . .

MR. SPEAKER; If anything is 
wrong, you can rebutt it.

SHRI GEOIRGE FERNANDES: Sir,
I am on a point of order. Here is the 
Practice and Procedure of Parliament 
by Kaul and Shakdher. This has 
been quoted every time. I would like 
to quote one sentence from this. This 
is Vol. II, page 603;

"Cut Motions
“During the1 discussion on the 

demands for grants, motions can be 
moved to reduce the amount of a 
demand. Such a motion is called 
a ‘cut motion’. It is only a form of 
initiating discussion on the demand, 
so that the attention ofthe House is 
drawn jo the matter specified in 
such a motion. It is not obligatory 
that discussion should start only on 
a cut motion, nor does it bestow a 
right on a member to insist on mov-
ing his cut motion. Cut Motions 
are given by members of the Opposi-
tion only and members of the Gov-
ernment party do not give such 
notices as it win amount to a vote 
of censure or indirectly ‘no-confi-
dence’ in the Council of Miinsters."

{Interruption!)
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SHRI BlJu PATNAIK: The Law
Minister adifiits that Government has 
accepted it. Government has accept-
ed a censure ° n itself! 
i/loogaioayt

MR. SPEAKER: Please sit down
now.......

(Interruptions)

MR. SPEAKER: Please let us lis-
ten. You are going to prejudice.. 
(Interruptions) No, no. I have seer 
that also.

SHRI P. SHIV SHANKAR: Now, it 
appears that it will be difficult for me 
to go on replying to each and every 
point that is raised.. (Interruptions)

: 5fF? y£
1 1 v *  *nf *rrc<r'r
* <1 i i i ;  t  1

SHRI P. SHIV SHANKAR : Mr. Pat- 
naik, of all the persons I really object 
to your constant nterruptions—you 
wera a part of a government which 
did not come before the House tor a 
day.. (Interruptions) You continued 
for six months. You have the check 
to speak?. . (Interruptions) This is very 
unfair.

SHRI BIJU PATNAIK: Please ad- 
dresj the Chair and not me.

SHRI P. SHIV SHANKAR: I am
only addressing you through the 
Spei ker.

Sir, so far as they were concerned, 
when they were speaking, we, on our 
side, kept quiet and we listened to 
theiu. But when we are trying to 
explain the situation should they get 
upMt unnecessarily and particularly, 
a senior Member? They should al-
low me to speak.. (Interruptions)

MR. SPEAKER: Why can’t you 
sit, Sir? Your Minister is speaking.

SHRI P. SHIV SHANKAR: As I
was trying to say, the facts in this 
case are much better than the ins-
tance that I myself suggested and I 
categorically said that there Is no such 
example in the annals of Parliamen-
tary history. Now, Sir, about what 
had happened yesterday— I would 
give some facf^ which I have noted 
on my own, based on the press j.tate- 
ment that has been issued. I just 
noted down the points and I would 
like to give the facts. The Assembly. .

SHRI RAVINDRA VARMA: State-
ment issued bv whom? He said a 
statement was issued. Statement, 
issued by whom .. (Interruptions)

TtfVT I *Tn tfllViT I SVi’ r̂i
feff ^-r srntoT fa. f%?,vr zzzwz
I  I (3He1UT</) . .

In the circumstances, 1 will better 
ask him to explain to me what tie has
to say, in my Chamber. . (Interrup-
tion) Then, let him speak. Why are 
you interrupting him? You don’t let 
him speak., (Interruptions)

SHRI RAVINDRA VARMA: I am
asking—statement issued by whom?

MR. SPEAKER ; He will let ua 
know.

SHRI RAVINDRA VARMA: Sir, I 
am sorry you are losing your temper.
I wanted to ask a legitimate ques-
tion. He said, *a Statement was issu-
ed’—I want to know by whom?

MR. SPEAKER: You don’t let him 
say anything. That is what it seems 
to me—that everybody is not keen to 
listen to anything. Let him say. He 
will explain whom h« is quoting.
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SHRI P. SHIV SHANKAR: That is 
what I said.

MR. SPEAKER: You don't let him 
speak. I do not get frustrated. I 
say, Ravindraji, let him do it. That 
is what I am requesting you. Don't 
worry about that. Let him gay.

SHRI P. SHIV SHANKAR: I said.
Sir, that I prepared my own notes. 
Would they not allow me to speak 
on the basis of my own notes?.. (In-
terruptions) I said on the basis of 
the Press Statement that was issued, 
I prepared my own notes. Language 
is mine. . .

SOME HON. MEMBERS: State-
ment issued by whom?

SHRI P. SHIV SHANKAR: Gov-
ernment of Assam, certainly. 1 assert 
that.

SHRI JYOTIRMOY BOSU: There
is no Government. They have no 
money. There is no Government in 
Assam.

SHRI P. SHIV SHANKAR: If they 
would not like to know the view 
points to be expressed. . (Interruptions) 
If they are satisfied with their Pyrr-
hic victory of 'nterruptions, well, I 
cannot help it.

SHRI GEORGE FERNANDES: We 
want to help you.

SHRI P. SHIV SHANKAR: You
give me a chance. If you would like 
to speak, do it afterwards. You are 
entitled to speak but not interrupt 
me at evey sentence or word, like 
this.

MR SPEAKER: You may have
certain things to say, You must also 
listen to certain things.

™SHRI P. SHIV SHANKAR: Sir, the 
assembly, daring the session yester-
day, passed the Vote on Account for 
the first four months o f 1981 with 52 
votes for n y  41 vote* against. Ttoe 
Appropriation Sill relating to Tot* on 
Account bad a te  teen introduced.

Following the disordfidy scene, the 
House was adjourned for ten minutes

by the Speaker. However, on re-
assembly, the Deputy-Speaker ad-
journed the House sine die without 
ascertaining the sense ol the House 
stating that the situation was unpre-
cedented.

SHRI JYOTIRMOY BOSU: It is
an aspersion on the Deputy-Speaker.

SHRI P. SHIV SHANKAR: Let me 
complete the factis. (Interruption*)

SHRI GEORGE FERNANDES: This 
is the point. That is precisely our 
case.

SHRI P. SHIV SHANKAR: I will 
also meet your legal point. He stated 
that the situation was unprecedented. 
The Appropriation Bill could not be 
passed. Even though the Vote on 
Account has been passed, Assam Fin-
ance Bill, 1981 also got held up for 
the same reason.

Then, it so happened that this irat- 
ter was considered by the Council of 
Ministers and the implications also of 
the Bill not having been passed were 
also considered. Since the adjourn-
ment of the House would lead to 
grave financial crisis for the Govern-
ment leading to stoppage of all pay-
ments from 1st April, 1981 and would 
also stand in the way of collection of 
certain categories of revenues, they 
requested the Governor of Assam to 
issue the Ordinance to provide for 
payment out of the Consolidated 
Funds of the State to the extent of the 
earlier Bill agreed to by the House.

The issue of the Ordinance was thus 
a constitutional necessity. After pro-
rogation, the Governor ol Assam pro-
mulgated the Assam Appropriation 
Vote on account Ordinance, 1981. It 
may be recalled.. . .

SHRI R K. MHALGI: At what 
time?

SHRI P. SHIV SHANKAR: In the
intervening night of Slst March and 
1st o f April.

SHRI B. K. MHAJjGI: We want
the exact time. (Interruptions)

SHRI P. SHIV SHANKAR: Sir, as 
I said, this was a case of Vote on
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Account for the first lour months of 
1981. The Demands for Grants were 
passed. So far as the Appropriation 
Bill is concerned, it was introduced 
but it could not be passed because of 
the situation that I explained. Now, 
the question is: what is the position of 
law about which a lot has been said 
by the other side? I am only sorry 
that many of them have betrayed the 
ignorance of the provisions of the 
Constitution.

Sir, in the circumstances and the 
facts of the case, because this is a 
Vote on Account, may 1, at the very 
outset state that Article 204 on which 
they were replying upon for the 
purpose of arguments does not apply 
at all. If they would look up Arti-
cle 204(3), it says ‘subject to the pro 
visions of Articles 205 and 206.’ There-
fore, Article 204 has been made sub-
ject to the other Articles of the 
Constitution, namely, Articles 205 and 
206 and the Vote on Account is dealt 
with under Article 206, Clause 1 of 
Article 206 reads:

"Notwithstanding amything In the 
foregoing provisions of this Chap-
ter, the Legislative Assembly of a 
State shall have power—

(a) to make any grant in ad-
vance in respect of the estimated 

. expenditure for a part ol any fin-
ancial year pending the comple-
tion of the procedure prescribed 
in article 203 for the voting '>f 
such grant and the passing the 
law in accordance with the pro-
visions of article 204 in relation 
to that expenditure."

SHRI GEORGE FERNANDES: That 
is precisely our case.

(Interruptions)

SHRI P. SHIV SHANKAR: Sir, I
mfiy have to agree for the comfort of 
the hon. Member, Mr. George Fer-
nandes, that he might know "better 
law than me but he should allow me 
to put forth my case. You need not 
jump when you And a particular 
word. Give me a chance to explain. 
(Interruptions) This Is only for, his .

comfort. The point is that Article 208 
completely takei away or excludes or 
eschews procedure that has been pro-
vided in Article 204.

SHRI SATISH AGARWAL: Please 
read sub-clause. (Interruptions)

SHRI P. SHIV SHANKAR: Kindly 
listen to me. This Article in my sub-
mission is a self-contained Article and 
if it is a case of Vote on Account it 
has to be within the parametres of 
this Article. One need not look to 
Article 204.

SHRI SATISH AGARWAL: What
about sub-clause 27

SHRI P. SHIV SHANKAR: Sir,
the position is that an unprecedented 
situation has been created .... ( Inter-
rupt on $).

SHRI JYOTIRMOY BOSU: Sir I
rise on a point of order under Rule 
60 (1 ) . . . .  (Interruption.,')

MR. SPEAKER: Let him finish.

SHRI JYOTIRMOY BOSU: Sir,
the proviso to this Rule says:

“Provided further that where the 
Speaker is not in possession of full 
facts about the matter mentioned 
therein, he may before giving or re-
fusing his consent read the notice 
of the motion and hear from the 
Minister and/or members concerned 
a brief statement___ ”

Sir, is it a brief statement?

MR. SPEAKER: The point of >;rder 
is over-ruled.

(Interruptions)

SHRI P. SHIV SHANKAR: Sir, an 
unprecedented situation was created 
in the House. (Interruptions)

Sir, the position is so lar as this 
Article is concerned, definite proce-
dure hag not been provided for the 
manner in which the Bill should be 
pushed through. As I said the cir-
cumstances were exceptional. Now, 
the House was prorogued. The ques-
tion is when there is a consolidatedIi •
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fund expenditure from which has 
been voted, could the money be with-
drawn without an Appropriation Bill? 
That is the point. So far as the Conso-
lidated Fund is concerned, the De-
mands for Grants have been voted.

SHRI BIJU PATNAIK: That mak-
es no difference.

SHRI P. SHIV SHANKAR: So far 
as Appropriation is concerned, I would 
like to submit that once the House 
has been prorogued, the Governor 
could use the powers under Article
205. I will read out one sentence from 
Kaul and Shakdher, It says:

“An Ordinance lor the appropria-
tion of any moneys out of the Con-
solidated Fund in invalid if the re-
lative Demands for Grants have not 
been placed before, considered and 
assented to by Lok Sabha.”

If it is a case where the relative De-
mands for Grants have not been r lac-
ed and voted by the Lok Sabha then 
the Ordinance for an appropriation 
would be illegal. Conversely, it 
therefore follows that the Ordinance 
for the appropriation will be valid.

(Interruptions)
MR. SPEAKER: Order, order.

SHRI SATISH AGARWAL: You
are interpreting.

SHRI P. SHIV SHANKAR: What
else could it be?

MR. SPEAKER: Could it be inter-
preted without saying anything?

(Interruptions)

MR. SPEAKER: I did not say cor-
rect or not. Could it be interpreted 
without saying anything?

SHRI P. SHIV SHANKAR: I am 
getting the impression that he hon. 
Member from Jaipur has started los-
ing grip over law since he became a 
Member of Parliament. I read a pas-
sage which refers to three things. It 
is an Ordinance for Appropriation. 
The second part of it eays that ii the 
Demends have not been voted by the 
House, then, the Ordinance with re-

ference to Appropriation will be ille-
gal. The natural interpretation 
based on simple language is what I 
have already submitted. If the De-
mands have been voted by the House, 
an Ordinance could be issued 
for appropriation. Therefore, I do 
not find any confusion in the laugu- 
age, unless there is some confusion in 
the minds of some of the hon. 
Members sitting opposite. Therefore 
the position with regard to 
Article 213 is this. This is a 
power which has to be exercised 
in the extraordinary circumstan-
ces given these facts, unless they say 
that these facts do not exist. They 
can as well say that the ordinance 
itself is illegal. That is a different 
issue altogether. In fact, I can go that 
far, as to bring to the notice of Ihe 
House a case from Madras High Court 
as far back as in the year 1950. The 
House then was prorogued only for 
the purpose of issuing an ordinance. 
This was in 1950. It is a reported 
case. Therefore the position is thia. 
(Interruptions). Then the Law Minis-
ter was Dr. Ambedkar. (Interrup-
tions). There is nothing wrong in my 
submission. I am saying that it hap-
pened in 1950. It is a reported case. 
You can look up lor the reference. If 
you like I will give the reference to 
you. It is re: Veerabadriah, A.I.R.
1950, Madras, page 253.

SHRI BIJU PATNAIK: Decided
on?

SHRI P. SHIV SHANKAR: I am 
giv'ng you this reference. (Interrup-
tions).

SHRI K. P. UNNIKRISHNAN: He 
cannot mislead the House.

SHRI GEORGE FERNANDES: 
That; was before the Constitution 
came into force.

SHRI P. SHIV SHANKAR: You
have got a privilege to say anything 
you like: Now you aay 'before ir.e 
Constitution came into force’. That 
is your privilege. I always talk rele-
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vance, not irrelevance.

Now, the point is this.
SHRI SOMNATH CHATTERJEE 

(Jadavpur): Sir, with your kind per-
mission, 1 would like to make my sub-
mission. If this question is purely to 
be decided on the interruption of the 
Constitution, then a fuller debate is 
necessary because it is a momentous 
matter.

(Interruptions)
SHRI P. SHIV SHANKAR: I

would have completed my submission 
very briefly but because Mr. Jyotir- 
moy Bosu wa^ts me to explain all 
these things. . .. (Interruptions),

SHRI SOMNATH CHATTERJEE: I 
am not saying that it is wrong, (In-
terruptions) My only humble submis-
sion is ir it is to be decided tin mere 
interpretation of the Constituion, 
there should be a fuller discussion on 
this because it is a momentous mat-
ter. (Interruptions).

SHRI P. SHIV SHANKAR: The
whole difficulty has been that if I 
was allowed to make my submission 
without interruptions, surely I would 
have finished my submission. But I 
am facing constant interruptions. 
Even when I am citing clear decisions 
they have started interrupting me. 
What is it that I can do? Therefore, 
let them give me a chance to explain 
the position.

(Interruptions)

SHRI JYOTIRMOY BOSU: Sir,
he has been speaking for 45 minutes. 
His brief submission does not mean 
that he can speak for 45 minutes. 
There is no precedent like this. You 
ask whether there are 50 persons sup-
porting this adjournmnt motion. S.r, 
it is your duty to ask us and not 
allow him to reply. He can say th^se 
things in reply to the adjournment 
motion when the House debates on 
this. Thig was never done before in 
this House. You w e doing things 
jwhich have never been done before. 
”  (IntarruptionM)

SHRI P. SHIV SHANKAR: There-

fore, my submission is, Sir,..
(Interruptions).

MR. SPEAKER; I do not get out 
of the procedures. I do not break 
the rules.

SHRI JYOTIRMOY BOSU: Sir, he 
has said he would make a brief state-
ment. Is t a brief statement? (In-
terruptions).

MR. SPEAKER: It is because you
have not allowed him to speak. Other-
wise he would have finished his sub-
mission long ago. He would have 
taken only 7 or 10 minutes at the most.

(Interruptions)
MR. SPEAKER: 1 can sum t up

with the and tell you what (ime he 
took.

SHRI P. SHIV SHANKAR: In my
submission, the power of Article 213 
could be legitimately and properly 
exercised by the Governor ivhich 
would be completely legal. This is 
the submission that I thought I could 
make in so far as this aspect is con-
cerned. One more point about ti.e 
passing of the vote of thanks has also 
been raised. Well, I would not like 
to go into it in detail except to bring 
to the notice of the House the judge-
ment of the Patna High Court where 
is was raised.

SHRI SATISH AGARWAL: It has 
not been raised.

SHRI P. SHIV SHANKAR: It has
been raised. (Interruptions) Sir, ;nc 
of the grounds on which the dismis-
sal of the Ministry ia sought is that 
the Assembly has not voted the Ap-
propriation Bill. I would not like to go 
into it. (Interruptions).

SHRI K. MAYATHEVAR (Dindi- 
gul ) : You need not refer to the
judgements of the High Court and the 
Supreme Court because Parliament is 
supreme.

SHRI P. SHIV SHANKAR: What 
they speak about the Finance Bill is 
only with reference to the provision 
in the Sales Tax Act and also the 
Agricultural Income-tax Act. There 
are certain States where evfn with 
reference to the rates to be fixed, rat* 
has to be ftxe<£ under the Puumra
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Bill. With reference to these two
things, that is, Sales tax and the Agri-
cultural Income tax, in the State of 
Assam, the rates will have to be fixed 
under the Finance Bill. This is an 
ordinary legislative process. Merely 
because it hag not been passed by the 
Assembly it does not mean that an
ordinance cannot be issued. There-
fore, nothing much turns on the
question of Finance Bill which o ily  
confines to the rates of sales-tax and 
agricultural income-tax. Lastly, I 
would say this m uch,.

SHRI N. K. SHEJWALKAR: What 
about the point raised by me under 
Article 207? ’

SHRI P. SHIV SHANKAR: As re-
gards the point raised by my hon. 
friend fr.mn Gwalior, j may remind 
him that Article 207 only applies to 
the Bills and not to Ordinances. The 
language is very simple; one need *iot 
strain the language, and I am sure, 
my hon. frieaid understands very well 
the difference between an ordinance 
and a Bill. I would only say this 
m uch.. . . (Interruptions)

When once a vote of no-confldence 
has been rejected, I would submit 
lastly that the Ministry has every 
moral, ethical and legal right to 
continue.

13.37 his.

The Lok Sabhu [hen adjourned for 
Lunch till thirty-jive minutes past 
Fourteen of the Clock.

Members, I have heard hon. Mem-
bers Sarvashri B. D. Singh, Chitta 
Basu, George Femamdes, Atal Bihari 
Vajpayee, Madhu Dandavaie, Ram 
Vilas Paswan and R. K. Mhalgi as 
well as the Minister of Law, Justice 
and Company Affairs.

It would appear from the facts sta-
ted in the House that Demands for 
Grants were passed by the Assam 
Legislature after discussion, but *.he 
Apprnpr ation Bill, which was introdu-
ced, was not proceeded with to Lh ‘ 
stage of passing. The State Legisla-
ture was prorogued by the Governor 
Under Article 174(2) of the Constitu-
tion. The Governor has issued an 
Ordinance under Article 213 of the 
Constitution Article 213 does ont lay 
down any limitaiton in respect of Ap-
propriation Bills or Money Bills. The 
Ordinance in question, therefore, does 
not contravene the provisions contain-
ed in Article 213. I am unable, there-
fore, to give my consent to the mov-
ing of the Adjournment Motion under 
Rule 56 of the Rules of Procedure 
of Lok Sabha.

But, having, however, regard to Lhe 
importance of the subject, it is open 
to the Members to give Notice 
discussion, even though there would 
be opportunities for discussion on this 
matter when the Demands for Grants 
of the Ministry of Home Affairs come 
up. I am ready to accept that.

The Lok Sabha reassembled after 
Lun?h at thirty-seven Minutes past 
Fourteen of the Clock.

[ M r .  S p e a k e r  in  the C h a ir ]

RE. MOTION FOR ADJOURNMENT 
— C on td .

Re po r t e d  Co n s ti tu ti on a l  Cr is is  in  
As s a m.—Contd.

SHRI MADHU DANDAVATE: Good 
Afternoon, Sir.

' A ?__ . •
BOt, SPEAKER: Good afternoon.

PROF. MADHU DANDAVATE: 
Mr. Speaker, Sir, we respect /our 
ruling; we cannot protest against it. 
the Government, and,, therefore, as 
But we protest against the action of 
a protest against the action of the 
Government we are all walking out.

l O t  tars.

£Prof. Madhu Dandavate and some 
other hon. Members then Ieft the


