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supply is only 4 lakh gallons a day whereas
the requirement is 52 lakh gallons a day. The
people of Midnapur and Kharagpur have
never faced such severe water scarcity in liv-
ing memory. The authoritics have not been
able at all to cope with the situation despite
some attempts being made haltingly. I urge
upon the Central Government to make pro-
per enquiries in the matter and immediately
step in, to save the people of the towns of
Midnapur and Kharagpur in consultation
with local authorities without any delay.

15.36 hrs.

CANTONMENTS (AMENDMENT) BILL
—Contd.

MR. CHAIRMAN : The House will now
take up further consideration of the Capton-
ments (Amendment) Bill. Shri Amal Datta
may continue.

SHRI AMAL DATTA (Diamond Har-

bour) ;: Sir, Yesterday I had started but
there was very little progress. The Canton-
ment Bill does not seek to democratise the
administration of Cantonment although the
Hon. Minister himself agreed that there has
been such a demand. Now, what is the ex-
tent of the non-democratic administration of
Cantonment Boards at present ? This is in
the Cantonment Act as it stands which
classifies the Cantonments into three cate-
gories.

Category 1 are. Those Cantonments with
a civilian population of more than 10,000
and in those Cantonments—it does not mat-
ter how much, more than 10,000 it may be
or even one lakh but it does not matter—and
whatever may be thc military population,
the military personnel in the Cantonment
Board shall always be one more, than the
elected representatives of the civilian popula-
tion. That is how, this Act remains since
1936. The Act is of 1924. In the 1924 Act,
that provision for the representation was
also not there. It was introduced in 1936.
By whom ? Not by independent India but
by British Generals. In fact, the person who
moved that Bill for amendment of the con-
stitution of the Cantonment Boards in the
Central Assembly in 1936 was General Raw-
Unson. What did he say ? Hesaidand I

MAY 4, 1983

Cantonments (Amdt.) Bill 344

quote from the speech of General Rawlinson
which was quoted by a Private Member in a
Parliament Debate in 1958. At that time,
General Rawlinson himself, after giving a
general background of the amendments, said
that :—

“The population of Cantonments has
increased and diversified and there are
now many large areas of Cantonments
in India containing a considerable
number of civilian inhabitants whose
presence in Cantonment has no speci-
fic connection with troops or with
military administration. It is only
natural and in accordance with the
spirit of the times that in Canton-
ments, such as I have described, the
civilian population come to desire and
desire very keenly that the government
of Cantonments should acquire a more
progressive and popular character. ..”

‘. .Institutions which are suited to
the purely military government, of
purely military areas, naturally do not
commend themselves to men who have
secn representative institutions intro-
duced in the general government of
the country.”

This recognition of the need to have a repre-
sentative character of the Cantonment
Board came not from an Indian but from
a Britisher. This is what the government of
the day should note and they should further
pote that the Estimates Committee of the
Parliament had asked the Government, as
early as 1954, to democratise the administra-
tion of cantonments. This is the 46th Report
of the Estimates Committee. 1t was in 1954
or so ; I may not be correct about thc year.
This is quoted in 1958 debates. The FEsti-
matcs Committee had said :

“The Committee, therefore, recom-
mend that the Cantonment Act should
be amended immcdiately to provide
for the democratisation of the civil
administration of the cantonment
areas.”

I do not have to go farther than that. The
Estimates Committee did it. It is reported
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in Parltamentary debates. There was a
Private Member’s Bill for this purpose which
obviously was defeated or withdrawn as
usual. But the fact remains that this demand
for democratisation has been there for a
very long time since the day when Gen.
Rawlinson amended the earlier Act to
provide for some civilian representation
which prevails even today. But even today
we are not able to have this. The civil
administration has been running the Govern-
ment of India for the last 35 years, but the
civilians are not able to run the Cantonment
Board! This is the faith which the military
has got in the civilians !

Apart from that, 1 would also ask one
thing. From the Estimates Committee
Report which has recently come out, which
has been placed on the Table of the House
on 22nd April, 1983, it seems that funds are
being provided to cantonments. These funds
are provided to the cantonments obviously
from the Decfence budget. The funds have
been quoted as quite substantial—Rs. 4
crores, Rs. 5 crores and ultimately Rs. 6
crores—in Chapter 1V, page 23, of the
Report. The figures given are : 1979-80
Rs. 3.66 crores, 1980-81 Rs. 4.36 crores and
1981-82 Rs. 5.05 crores. 1 do not know of
and I did not see, any specific head in
the Defence Demands for Grants under
which these grants to the cantonments can
be made. This is obviously for a military
purpose. They have their miscellaneous
budget from which they have perhaps made
the grants. I do not know how far this is
constitutional,

Apart from this, as I have mentioned in
my yesterday’s speech, this amendment is
being brought as a hotch potch amendment
which is a compilation of various suggestions
made from time to time by different bodies,
and no one has had a look at the totality of
the Act and the object of the Act, whether
the cantonments themselves should exist,
whether they can exist under the present
constitutional set-up.

Before our independence we have always
said that a good government is no substitute
for self-government. Even if, for the sake of
argument, we assume that having iilitary
personncl as the hcad of the Cantonment

Board, as the President of the Cantonment
Board, and having military personnel con-
stituting the majority in the Cantonment
Board, the cantonments will run properly
and better than civilian administration, even
then, it is not a substitute for self-govern-
ment. In fact, the Report of the Estimates
Committee shows that that is not so, that
that is not so and it is far from the truth.
In fact the Estimate Committee report—I do
not want to go through it at length—brings
out some salient features of the cantonment
administration. One js that the cantonment
administration is deficient in many respects
compared to the adjoining municipalities in
the provision of civic amenities. The can-
tonment boards suffer from dearth of
funds. They have deficits and those are the
deficits which are met by the grants in aid
from the Defence budget to the extent of
Rs. 5 crores as I have just read out from the
Estimates Committee report. Also in spite
of all this, there is marked difference bet-
ween the services provided to the military
section of the cantonment and the civilian
section of the cantonment. The roads in
the military section, to give one example,
are maintained by the Military Engineering
Services and are better maintained whereas
in the civilian section they are maintained
by the Cantonment Board which suffers
from paucity of funds and, therefore, they
are very badly maintained. The Estimates
Committee which toured the civilian section
of the Secunderabad Cantonment was shoc-
ked to see in what state of disrepair the
roads of the civilian section have fallen into.
Therefore the wish for a good administra-
tion, for a good military administration has
not come true. It is not even a good admi-
nistration and certainly it is not self admini-
stration. The Cantonment Board and the
power to set up local authorities—where
does the Central Government get this
power ? Does the Constitution give this
power to the Central Government ? I do
not know whether anyone in the Defence
Ministry has ever looked into this. The
only power which the Central Government
can claim to derive for legislative compe-
tence to enact such a law is under entry 3
of List I of the Seventh Schedule which I
quote :

“Delimitation of cantonment areas,
local self-government in such areas,
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the constitution and powers withi
such areas of cantonment authorities
and the regulation of house accommo-
dation (including the control of rents)
in such areas.”’

Therefore, what is the power given to the
Central Government by this entry is the
power to mark out certain areas as canton-
ment areas, to provide for local self-govern-
ment. I underline the word ‘self’, in such
areas. Are you providing local self-govern-
ment by this Cantonment Boards Act or the
amendment which you are seeking to enact
now ? You arc not providing. You are
providing a local government of some sort,
but not local self-government. Therefore,
whatever amendment you are trying to bring
now is ultra vires the lcgislative competence
of this Parliament because the power of
institution of local government clearly vests
with the State Government because entry 5
of List II of the Scventh Schedule clearly
says that the institution of local government
is the function of the State Government.

Entry 5 of List II says :

“Iocal government, that is to say, the
constitution and powers of municipal
corporations, improvement trusts,
district boards, mining settlement

authorities and other local authorities

for the purpose of local self-govern-
ment or village administration.”

This is the power in the Constitution. The
power for local government is given to the
State Government, but the power of delimi-
ting the cantonment boards aod arranging
for the local self-government is given to the
Central Government. But that must be a
self-government, not any type of local
government. Therefore, as long as you are
not providing for a democratic institution, as
long as you do not provide for equal represe-
ntation, and not representation in a discrimi-
natory manner, of the civilian population in
the cantonment board, your Act is ultra-vires

the Constitution.

There is another aspect. So far as money
raising power of the Cantonment Boards is
concerned, the Estimates Committee has

MAY 4, 1983

Cantonments (Amdt.) Bill 348

looked at it. I have quoted also from the
1958 debate. It has been definitely stated
that this required democratisation. But, the
Estimates Committee, 1983 did not say about
the democratisation. It has said a lot of
things about increasing the finances of the
Cantonment Boards.

How do the Cantonment Boards raise
their finances ?. These are given by the
Cantonment Boards Act. I think that Section
60 is the appropriate section where the
Cantonment Board’s powers are given. One
such power is the power to raise funds in
the manner as the Municipalitics do. I quote

Section 60 Sub Section (1) of the Canton-
ments Act as it stands at present :

“The Board may, with the previous
sanction of the Central Government,
impose on cantonment any tax under
any enactment for the time-being in
force may be imposed in any Munici-
pality in the State, wherein such a
cantonment js situated.”

Who is giving this power to the Canton-
ment Board ? It is a Cantonment Act made
by Parliament. How can it give this power ?
The Board derives the power to impose tax
as the Municipality. What is the kind of the
power of the Municipality ? That is the
power to levy house tax, the power to levy
entertainment tax and things of that nature.
This includes also the power to tax on trade,
profession etc.Who gives this power ? The
authority which has got that power can
delegate that power. The Central Govern-
ment does not have that power. That power
is in the State Government. You will kindly
see List Il of the State, Seventh Schedule,
ittm 60—Taxes on professions, trades,
callings and employments. Also see item
62—Taxes on luxuries, including taxes on
entertainments, amusements, betting and
gambling. Property tax is also there. See
item 52—taxes on the entry of goods into a
local area for consumption, use or sale
therein.

MR. CHAIRMAN : Mr. Datta, you have
already drawn the attention. That is good
enough. Your share of the time has also run
out.
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SHRI ATAL BIHARI VAJPAYEE : He
is speaking on a very important subject.
Before the discussion goes further, let the
Minister clarify the position.

SHRI AMAL DATTA : Iam on a vital
issue.

MR. CHAIRMAN : You have drawn the
attention. T am certain that he will give the
reply also.

SHRI AMAL DATTA : The Minister of.

Defence and the Dcputy Minister of Dcfence
are present. They should reply as to how the
Act become constitutional. These powers
are with the State Government. Thisis a
1924 Cantonment Act. Under that Act, the
power to raise taxes is in the same way as the
Muncipalities do. This power was given
when the Constitution was not there. But,
now, this power cannot be exercised. So,
whatever power you have been exercising so
far 1s unconstitutional. So, please beware
of this. Your power is very limited. You
can delimit the area of the Cantonment and
you may set up a Cantonment Board and
can give them certain functions to perform.
But, you cannot tax like the Municipalities.
You have already got the power to levy
income-tax, excise duty. That power is
available with you.

But, this powér is really that of the State
Government.

SHRI H.N. BAHUGUNA : That power
they will never share.

SHRI AMAL DATTA : These are the
issues. In addition to demand for democra-
tisation, you have got a bad Government—not
a good Government—and that Government
itself is unconstitutional. What you are now
seeking to do will not remedy the situation.
So, kindly have a look at the entire Act.
Kindly send it to the Joint Committee of
both Houses for thorough examination as to
whether you should continue with this
phenomenon of cantonments at all. Why do
we require cantonments ? ] come back to
the subject with which I started, namely,
that in this country cantonments are anoma-

lies. They have been imported here by the .

Britishers. The Britishers have gone but

they have left many bad legacies and one of
them is the cantonments and you should
abolish them as quickly as possible.

With these words I oppose the Bill.

Y U AR (eHIRT) ¢ aga dw
aug § faugsy FAuz 4 § @Y are
SIUIENE I RE A ER EL R EL e
F g FATHT (F2 F qIHT FW & fAqQ
AT FIAT B, 3T AfA ITHT AT FA 1T FAF
Tra1q & S9! qfa g1 | sfea o|r e
& fo z gmaa fagas & @R o a=al
Fiferer 27 feor # s€ &1 0% & Afva ag
FIfqT AIFIF & | AHAT G TGHS
gra 1 39 a19 & § 9gAd 781 § fF scm-
Yz 1  afgs gfeeFin g I § g9 Qw
g1 AT A AT FAr A1gar g & =
Fernzg &1 &1 9gfg #1 fafeaq =73
F3AAT FATIET |

gg &cq & fe Faadza &1 faaio s
a7 qT gATY 1T arfe & Arr § g0
JrammEarel #1 qfa &3 & faq fEar war
g 1ag Y Saar g aex & fF agi st
WAAUTT AR CF g * & H @A
T MY §, ATE FEAHTH FT ATIGAFATSAL
Fy qfa & fag g | &1, afs g7 saa
ATAATSA HT 1R 398 fasra & sravas-
arsrl &1 A gHAT, ITHT FELET HT AGY
gaadt a1 fafma &0 Q97 & A7 aara
qgT g7 | AENGT ATT FT AFAT TG &1AT
qifgw a1 fF Q71 & @Y7 argaa g ag
qrarde g gaigal & g dar agl gar

gl

e gifady #1 ®ATHST F AT g
gl & IR0 a8 AEY 4T & | 39 AR
e e g1 a1 7Y a1 I9Y gafgd ArAer g
a1 s ufefea fafeers & 998 7o a@ad
FIA F AT A FT HAQT @Y, T @9
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wrae fafae afear #73 F arg A =1fgQ
¥, gafaee fefasiefess & qra g Irfgu &
afa ey 7 fFd) 9g@ g7 9rEs #1 $24-
¥eq § orral Forq & @A fEn g
dza wute & qra w@r war ) ag IfEq
T2l & 1 w3 an fafaer ofear &7 #1ag
qTa< F qa STHT 1T agt F A/t H A
FrEaEEAIT g, ITET A HAMEAE g,
ST qfa FT 9T |

GIHIT I TN FATT G€T 48140 8
ST €T A1 F2H &1 TUH A1 TSNS
F1 SO @15 d1e @1 war g & sfEa
gdia qet grar | fqgar wara a8 &1 8t
ITAT & A1Zq AT T A grar Arfg |
T TGTHFT I |1 FIT FT ATIEAHKAT
g | A1 FTS OI7 FT @A g | AfwT 37 FHT
FY w47 T foRely off SARfea sediegma #
gl g, 7 wfafadfadis ¥ & kT &
fqaa qarsii # & 1 G H FET A AL 2 )
gHET Feladed § ar] &1 IfFa qdra
qgl grar g |

farear offx zameey e &1 UST
YT & TTH & &1 ITT Fgl 038 g | 918
fraw agr a1 fafgar argermm & oz F=07
TCHTT F 3T ATHT F1 ATTLAFITN T G
gU AT AT FIA & | dFHe AR &1 S
afer AT § IR QU FW F1 afa
FTHCH FT & aqT FA1fZT | AR AT
IR &1 g &7 Jrfge | gafag faar iz
TITE YATAT FT g FI GG HEMAS &
qTE AT ATMET |

16.00 hrs.

MR. CHAIRMAN : Now, the time is up.
Mr. Harish Rawat, you can continue
tomorrow. We have a discussion under
Rule 193 to be taken up now. So, I call
upon Mr. Ratansinh Rajda to initiate the
discussion. I think he is not available in the
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House. Then Mr. Ram Swarup Ram may
take the floor.

16.01 hrs.

\/' ISCUSSION RE : PROBLEMS OF
N AGRICULTURAL LABOUR.

st Tweaeq W (qgT) oWl
HEIRT, A9 O a1q FgHd & g9 § FUH1
agn€ &A1 =rgar g fF enaq afagy wegy
% gaTd 9L 3 Gad &1 79 ATFEE FIH
FT I8 graq< fqar1 § | WiTF i F739
AR agi #1 80 ufqwa sAar @t g fAdY
FTAT & | SIF Y /AT &7 qIQ A g, AT
witEea¥ 9 feewoa giar g af fwara 1
gfTsreT 3@ §aT ¥ QU ar AT @ g |
affTga guagmga o g fF adrH
FTH FA et A AF97aT g forg 9T @
g AT A gHATHT FAAT At & s
AqAT @l § AT FILAA g AT I qHT
JaF! fram #1 afenar ¥ gg mfva &9
F1 Fifarer qE FIAF | AT AW H¥ SO YA
THIATHY & ITFT 43 9T Gl A F17 FH
gy YFea A% § X a8 feast #gq §
gz Wiwe T AT fear 1 Gz gagarady
faqie & faam garT & ) SuH Fgr TATR

The Report of the Second Enquiry says
like this :

““Housing is one of the important
indicators of the standard of living.
The standard of rural housing, not to
speak of the housing conditions of
agricultural labourers who are at the
lowest rung of the social ladder, is
vividly brought out in the following
paragraph.”

QHrFeaR 9T FY T HAET I I §
Y 8 GTATE 1 9EA § ATE A1 g1 Sfrar
& o Ciaea< ra fre wga §



