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PROF. N. G. RANGA (Guntur): All
this happened when your government
was there.

—_—

11.17 hrs.
ESSENTIAL SERVICES MAINTE-
NANCE (ASSAM) BILL AND

STATUTORY RESOLUTION RE AP-
PROVAL OF NOTIFICATION ISSUED
BY ASSAM GOVERNMENT DECL-
ARING CERTAIN SERVICES AS
ESSENTIAL—Contd.

MR. DEPUTY-SPEAKER : Now we

take up the legislative business. I chall
now put the mction for -onsideration.

The question is :

“That the Bil] to provide for the
maintenance of certain essential ser-
vices and the normal life of the com-
munity in Assam, be taken into con-
sideration.”

The motion was adopted,

MR. DEPUTY-SPEAKER . Now we
take up clause by clause considera-
tion.

Clause 2.—(Definition)

SHRI G. M. BANATWALLA (Pon-

nani): I beg to move:
Page 2,—

omit lines 30 to 32. (2)
Page 3—

omit lines 4 and 5. (3)

MR. DEPUTY-SPEAKER Ther,

Shri R. K. Mhalgi he is absent.

SHRI A. K. ROY (DHANEAD): I
beg to move :

Page 3, lines 3 to 8, —

omit “or to accept employment,

and includes—

(i) refusal to work overtime where
such work is necessary for the main
tenance of any essential services:

(ii) any other conduct which 18
likely to result in, or results in,
cessation or substantial retardation
of work in any essential service”

SHR1 G. M. BANATWALLA : Sir,
I have moved two amendments. My
first amendment is to omit lines 30 to
32 on page 2 in clause 2,

Sir, it deals with the definition of
the term ‘essential service’. It 15 well
known that almost everything under
the Sun is sought to be included in the
definition of the term ‘essential ser-
vices.” The purpose of the Bil] is to see
that essential services in their real
term are maintained. My submission,
therefore, is that this item No. 13
which says -

“(xiiiy any service in connection
with the afiairs of the Umon or the
State of Assam not being a service
specified in any of the foregoing
sub-clauses;”

is so wide that it defeats the very pur-
pose for which the Bill is scught to be
brought. We are told that the Bill is
therz in order to maintain the supply
of essential services, Therefore, the Bill
should be restricted to the supply of
essential services and essential servi-
ces aglone, In the garb of the term
essential services if every service
under the Sun is taken then it is a
fraud that is being played upon this
House.

Essential services wp are told in-
clude postal, telegraph or telephone
service; railway service; services con-
nected with loading and unloading of
goods; services ‘connected with aero-
dromes; services connecteq with the
clearance of goods or passengers
through customs qor prevention of
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smuggling; any service in any estab-
lishment of, or connectedq with, the
armed forces of the union or in any
other establishments or installations
connected with defence; etc.

Now, Sir, my submission is that all
the necessary essential services are in-
cluded in all these items. Now, one
more item is sought to be included to
say—all other services not specified in
the foregoin‘g sub-clause will also be
included. Thig is rather unfair and a
wrong advantage is sought to be taken
of the Bill.

The bhon'bie Minister himsell says
i his Stateniont of O%i~:!, and Rea-
sons L o—

“As the State of Assam was under
President’s rule, the Essential ser-
vices Maintenance (Assam) Ordi-
nance, 1980, was promulgated by the
President on 6th April, 1980, which
specified certain essential services
and empowered both the Central
and State Governments to prohibit
strikes in the State of Assam in any
essential service.”

T submit that telling thig House that
the ambit of the Ordinance or the
ambit of this particular Bill 1s confined
to only certain  specified essen-
tial services is misguiding the House
because the ambit is sp wide enough
that it includes any and every sundry
service in Assam under the sky. There-
fore, as I have saig earlier we have
supported the measure in view of the
situation in Assam but then its applica-
tion should be truly and correctly
limited to the maintenance of essential
services and no more. I hope that this
submisgion will be accepted by the
government. In case, government fails
to see the wisdom of the submission,
I hope, this House will rise above party
considerations and accept the amend-
ment which I commend to the House.

SHRI A. K. ROY: Sir this Bill has
two qualities. First quality js its
undesirability and the second quality
is its absurdity.

Mr. Deputy Speaker Sir, you have
been a trade union leader one time.
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Nowhere you would find this type
of definition of strike. A new defini-
tion of ‘strike’ has been given
here. Nowhere else would you find
such a provision. All the non-essen-
tia] services are also being included
as essential services. All things not
connected with strike are also included
in the term ‘strike’. Refusal to accepi
employment is also treated as strike.
It is very strange. I think this tvpe of
definition cannot bg found anywhere
else. I don’t " think this House
can come across such a type
of definition anywhere else, Sir, You
say, refusal to accept emploiment 1s
also ‘strike’. Not only that. ‘Relusal
to work overtime’ is alsg a ‘stnike’.
Nobody can force him. Even under
emergency qobody can force the work-
er to work gvertime . It is his nwn de-
sire; his own will to do overtime or
not. He may do it; he may not do 1it.
But here it has been said, ‘refusal to
do overtime is also g strike’. Similarly
conduct which may result in stoppage
of work or retardation of work of
essential service is also considered a‘
strike. It is very strange indeed! It
this House passes such a provision,
posterity will only laugh at us.
They will laugh saying what a pro-
vision we are advocating, as Members
of Parliament, So Sir, I request the
hon. Home Minister to consider this
thing and to accept this most logical.
reasonable and simple amendment
That is all that I wish to submit.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI YOGENDRA MAKWANA):
Sir, Shri Banatwalla has pointed out
that certain provision of this Bill could
be misused, by including certain ser-
vice as essential service at any time, 1
wish to point out to him, that is not
the case, Every time the Government
hag to come before Parliament The
provision under sub-clause (xiii)
would cover services in connection
with the affairs of the Union or the
State of Assam which may be ’essential
service’ which has not been specified
in any of the foregoing sub-clauses.
This general formulation has been
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[Shri Yogendrg Makwana]

adopted because it is not always pos-
sible to list precisely all the services
which may be considered to be essen-
tial. These powers are not of a sweep-
ing nature. For rcsiduary essential
services the Central Government or
Assam Government would be required
to issue a notification in tne official
gazette declaring them to be essential
services, for the purposes of this Act,
Every such Notification will be re-
quired under clause 2(2) to be laid
before each House of Parliament im-
mediately afler it is made, if it is in
session; and on the first day of the
commencement of the next session of
the House if it is not in session. The
notification shall cease 1o operate at the
expiry of 40 days from the date of
its being so laid or from the date of
reassembly of Pariiament, unless be-
fore the expiry of this period, a re-
solution approving the issue of the
notification is passed by both Houses
of Parliament. Thus, for all, residuary
services, Parliament will have an oc-
casion to review and approve the No-
tification. Once the need for subclause
(xiv) is accepted, clause 2(2) for lay-
ing the notification before Parliament
and getting its approval follows ag a
natural corollary. Therefore, no misuse
of this provision is there, On the con-
irary, Government has to come before
each House. This is not of a sweeping
nature. So, ] am sorry I cannot accept
his amendment. So far as the amerd-
ment of Shri A. X. Roy is concerned—-
he has said about the overtime—this is
also essential because if the employees
of any essential service refuse to work
overtime, where such work is nece-
ssary, it will naturally affect the main-
tenance of essential services. Sub-
clause (ii) of tkhe definition is meant
to cover sit-down, tool-down and
pen-down type of situations. Under
such circumstances, though the em-
ployeeg are not technically on strike,
it may seriously affect the working of
the essential services. To meet such a
situation both these ingredients are
necessary for the effective maintenance
of essential services and therefore

should retained. Otherwise, it will
hamper the services and, therefore,
this clause is inserted in thig Bil.
Therefore, 1 oppose the amendment
moved by the Hon'ble Member. I
woulg request both the Members to
withdraw their amendments.

SHRI G. M. BANATWALLA: I do
not withdraw,

MR. DEPUTY-SPEAKER: 1 shall
now put the Amendments Nos. 2 and
3 moved by Shri Banatwalla to the
vote of the House,

Amendments Nos. 2 and 3 were put
and negatived,.

MR. DEPUTY-SPEAKER: Now, Mr.
Roy, are you withdrawing Amendment
No. 25 which has been moved by you?

SHRI A. K. ROY: No, Sir. Let it be
put to vote of the House,

MR. DEPUTY-SPEAKER : The
question is :

“Page 3, lines 3 to 8, —
omit “or to accept employment,
and includes—

(i) refusal tg work overtime
where such work is necessary for
the maintenance of any essential
service;

(i) any other conduct which is
likely to result in, or results in,
cessation oy substantia] retarda-
tion of work in any essential
service” (25)

THE LOK SABHA DIVIDED.
Division No. 3] [11.40 hrs.

Acharia, Shri Basudeb
AYES
Azmi Dr. A U.
Barman, Shri Palas
Basu, Shri Chitta
Chakraborty, Shri Satyasadhan
Chaturbhuj, Shri
Chaudhuri, Shri Tridib
Chavan, Shrj Yeshwantrao
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Choudhury Shri Saifuddin
Dandavate, Prof. Madhu
*Dubey, Shri Bindeshwari
Ghosh, Shri Niren

/Giri, Shri Sudhir

Goyal, Shri Krishna Kumar

Halder, Shri Krishna Chandra

Harikesh Bahadur, Shri
Hasda, Shri Matilal
Imbichibava, Shri E. K.
Jagpal Singh, Shri

Khan, Shri Ghayoor Ali
Khan, Shri Mahmood Hasan
Kunhambu, Shri K,
Mahata, Shri Chitta
Mandal, Shri Dhanik Lal
Mandal, Shri Mukunda
Mandal, Shri Sanat Kumar
Mehta, Prof. Ajit Kumar
Misra, Shri Satvagopal
Mukherjee, Shrimati Geeta
Parulekar, Shri Bapusaheb
Paswan, Shri Ram Vilas
Rajda, Shri Ratansinh
Ram Kinkar, Shri

Riyan  Shri Baju Ban
Roy, Shri A, K,

Roy, Dr, Saradish

Saha, Shri Ajit Kumar
Saran, Shri Daulat Ram
Shamanna, Shri T. R.
Shastri, Shri Ramovatar
Varma, Shri Ravindra
Verma, Shri R. L. P,
Verma, Shri Shiv Sharan
Yadav, Shri D. P.
Yadav, Shri R. P.

Abbasi, Shri Kazi Jalil
Ahmed, Shri Kamaluddin

Ankineedu Prasad Rao, Shri P

Ansari, Shri Z R,
Arunachalam, Shri M.
Baitha, Shrj D L.

Bajpai, Dr, Rajendra Kumari

*Wrongly voted for AYES.

Bhagwan Dev, Shri
Bhoj, Dr Krupasindhu
Buta Singh, Shri

Chandra Shekhar Singh, Shri
Chavan, Shri S, B,

Chingwang Konyak, Shri
Chouhan, Shri Fatehbhan Singh
Daga, Shri Mool Chand
Dalbir Singh, Shri

Das, Shri A. C,

Dennis, Shri N.

Dev, Shri Sontosh Mohan

Dhandapani, Shrij C, T.

Gadgil, Shri V, N.

Gireraj Singh, Shri

Gomango, Shri Giridhar
llembrom, Shri Seth

Jadeja, Shri Daulatsinhji
Khsa, Shri Arif Mohammad
Khan, Shri Malik M. M, A.
Krishan Dutt, Shri

Krishna, Shri S. M,

Kuchan, Shri Gangadhar S,
Kunwar Ram, Shri

Kusuma Krishna Murthy, Shri
Lakkappa, Shri K.

Madhuri Singh, Shrimati
Mahabir Prasad, Shri
Makwana, Shri Narsinh
Mallikarjun, Shri

Misra, Shri Harinath

Misra, Shri Nityananda
Mohanty, Shri Brajmohan
Mohsin, Shri F, H,
Mukhopadhyay, Shri Ananda Gopal
Mundackal, Shri George Joseph
Muthry, Shri M. V. Chandrashekara
Marugian, Shri S,

Nagina Rai, Shri

Nandi Yellaiah, Shri

Nikhra, Shri Rameshwar
Panday. Shri Kedar
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare
Parashar, Prof Narain Chand

14
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Pardhi, Shri Keshaorao
Patil, Shri A. T.
Psatil, Shri Balasaheb Vikhe

Potil, Shri Chandrabhan Athare

Patil, Shri Shivraj V.

Patil, Shri Vasantrag
Potdukhe, Shri Shantaram
Quadri, Shri S. T,

Rahim, Shri A A,
Rajamallu, Shri K,

Ranga, Prof N, G.

Rao, Shri M Nageswara
Rao, Shri M. Satyanarayan
Raut, Shri Bhola

Reddy, Shri K. Brahmananda
Reddy, Shri K. Vijaya Bhaskara
Reddy, Shri M. Ram Gopal
Reddy, Shri P Venkata
Sshi, Shrimati Krishna

Sathe, Shri Vasant
Sabastian, Shri S. A. Doraj
Shanmugam. Shri P,
Sharma, Shri Chiranji Lal
Shastri, Shri Dharam Dass
Shingda, Shri D. B,

Shiv Shankar, Shri P
Stephen, Shri C, M.
Sukhadia, Shri Mohan Lal
Sukhbuns Kaur, Shrimati
Tayeng, Shri Sobeng

Thorat, Shri Bhausaheb
Tripathi, Shri Kamalapati
Varma, Shri Jai Ram

Zail Singh, Shri

MR, DEPUTY-SPEAKER: Subject
to icorrection, the result* of the
division is

Ayes: 45;
Noes: 87
The motion was negatived,

MR. DEPUTY.SPEAKER: The
question is:

“That clause 2 stand part of the
Bill”,

The motion wag adopted.
Clause 2 was added tg the Bill

Clause 3—Power to prohibit strikes
in certain employments)

MR. DEPUTY-SPEAKER: Shri

Mahalgi is not present. Now Shri Ram.
avatar Shastri.

SHRI RAMAVATAR SHASTRI
(Patna): I beg to move:

Page 3, lines 32 and 33,—

For “six months” substitute “one
month’. (26)

Page 3, line 34—

for “six months” substitute “fifteen
days” (27),

g a1 & 34 famr w1 & wora wrAar g
eu % fair 2 Afew g7 @i A O
IZWA § TAH! @ @A § | gafag uife-
yza F W TEET TG WHI W FH K@
MET E 1 TR AT THEAT F1 WFEE § )
F S g s wma o AR are g § 0 T

-

*The following Members also recorded their votes:

AYES: Shri Ashfaq Hussain, Shri Ghulam Mohammad Khan and Shri

A K. Balan;

NOES: Shri K. C. Sharma,

swamy Padyachi, Shri Shiv

Chakradhari Singh, Shri S, S. Rama-

Kumar Singh, Shri R, Y, Ghorpade.  Shri

Oscar Fernandes, Shri Navin Ravani, Di. Shankar Dayal Sharma, Shri Saj-
jan Kumar, Shri R, Muthu Kumaran, Shri K, B. S. Mani, and Shri Bindesh-

wari Dubey.
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SHRI YOGENDRA MAKWANA: It
cannot be done because we have to
keep 3 record.. ..

MR. DEPUTY-SPEAKER: Mr,

Shastri, are vou withdrawing the
amendment®

SHR1 RAMAVATAR SHASTRI: No.

MR. DEPUTY-SPEAKER: The
question is:

Page 3, lines 32 anq 33,—

for ‘six months” substitute “one
month” (26)

Page 3, line 34,

for “six months” substitute “fif-
teen days” (27)

The motion was negatived.

MR, DEPUTY-SPEAKER: The
question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.

Clause 3 was added to the Bill.

Clause 4—Dismissal of employees par-
ticipating in illegal strikes)

MR. DEPUTY-SPEAKER: Shri R.
K. Mhaigi is not present. Now Shii
Ramavatar Shastri.

SHRI RAMAVATAR SHASTRI: 1

beg toc move:
Page 3, line 44,—
omit “(including dismissal)” (28)
Page 3, line 46—

omit “(including dismissal)” (2J)

FAR 7 A TN ZTATT £ ITFT AAT 37 HT
gragA fwar w2 g8 w1 v g fw
T SO T AAATT AT gEATS W OWWT &9
3% fg® gamamwE FEOE A AT AFA
¢ v TR gAmaTers wiard ¥ feafuae
dr wfaw £ 3z aga & J@T 9w
awg) & wfgw av Sy af g1 wve wgwTAS
Fr AL FT AN A1 A OGHH qFAT |
FAMAR F1 F7aTE 9ga aTg B g1 wa”rg !
Ffeq gzaw A W AT T F1 fegtwew
WY F7 A% § 98 wAaIfas IgAF faegw
fee® &, 3w 97 W & ¥EfAU § Fgan
gfe gz ag=afa g gewTma g 21 gEE
gard & A @mare § suEt aga wfea @
R AE g@E 2 @ oey guwr snom fF
IAF! MY TT & J| 9C AHY ¥ fprer 3,
INSG AT geA 1 wq@1 WA w0 feafy
7 oiw &, 9 fasga i efaa @t | wafay
Ju fraga @ gast wq fawa €

MR DEPUTY-SPEAKER: Now I
put amendments nos, 28 and 29 moved
by Shri Ramavatar Shastri to the vote
of the House.

Amendments Nos. 28 and 29 were put
and negatived.

MR  DEPUTY-SPEAKER: The ques~
tion is:

“That Clause 4 stand part of the
Bill.”

The motion was adopted.
Clause 4 was added to the Bill.
Clause 5— (Penalty for Illegal Strikes)y

SHRI RAMAVATAR SHASTRI: 1

beg to move:
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[Shri Ramavatar Shastri]
Page 4, line 4,

for “six months” substitute “one
week” (30)

MR. DEPUTY-SPEAKER: Now I
shall put amendment no, 30 moved by
Shri Ramavatar Shastri to the vole
of the House,

Amendment No. 30 was put and
negatived,

MR. DEPUTY-SPEAKER: The
question is:
“Tnat Clause 5 stand part o° the
Bill”

The motion was adopted.

Clause 5 was added to the Bill.

Clause 6—(Penalty for instigation
etc.)

SHRI RAMAVATAR SHASTRI: 1
beg to move:

Page 4, ling 9,—

for “one year” substitute “one

week” (31)
Page 4, line 9,—

for *“two thousand” substitute
“ten” (32)

MR. DEPUTY-SPEAKER: Now I
shall put amendments nos, 31 and 32
moved by Shri Ramavatar Shastri to
the vote of the House,

Amendments Nos. 31 and 32 were put
and negatived,

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 6 stand part of the
Bill”

The motion was adopted.

Clause 6 was added to the Bill.

Clause 7—(Penalty for giving finan-
cial aid to illegal strikes)

SHRT RAMAVATAR SHASTRI: I
beg ty move:

Page 4, lines 13 and 14,—

for “one year” substitute “one

week” (33)
Page 4, line 14,—

for “two  thousand” gsubstitute
“ten” (34)

MR. DEPUTY-SPEAKER: Now 1
shall put amendments nos, 33 and 34
moved by Shri Ramavatar Shastri to
the vute of the House,

The Amendments Nos. 33 and 34 were
put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“I'hat Clause 7 stand part of the
Bill.”

The motion was adopted.

Clause 7 was added to the Bill.

Clause 8—(Power to arrest without
warrant)

SHRI RAMAVATAR SHASTRI. 1
beg to move;:

Page 4, line 17—

omit “without” (35)

Page 4, line 17—

before “warrant” insert “‘on the
basis of” (36)

Iqrene AN, § UT qTA FFAT ATEAT
g faar avve & foreardy &y swer oy
fqw AAr Al d o ol oft wAAifes g v
agt v wifge |« wr ogw w1 qAdr AR
Far arve feamed g a1 6w frvgne
FIRFAAEY N A AT HIGFTT FrOFY Ao
g, afsw famm arve & fpedt &1 dmary §
@, fwdr |t sAET ¥ gawy sovwa 4@y
& ot AFAr 1 Afra 97 wrewd ¥ oWy
feroa sada N wear awy ad §
e & &l &Y fovary w7 F 0 oo
gfere #1 2, Towy qwe o w7 9§ ww
Wt ek 3@ 5 qerade § few ave & qEy
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& §TAA AT %1 ] FTATITA@T | Jg AIq A0S
&1 @ i ad &, wawy tam ast wfgwy
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g

Tofa & wigm e sw-yww A
frmfad | (sgwara ) ey oft #) av e
® A I o T & Fferw, JfF fqaw av
& ey &y frowme o w1 gEw 4
fadtg a7 g

SHRI YOGENDRA MAKWANA: I
-oppose this amendment.... There is
nothing new.... It is a mere repro-
duction of Section 41 of the CPC.

MR. DEPUTY-SPEAKER: Now I
shall put amendments nos. 35 and 36
moved by Shri Ramavatar Shastr: to
the vote of the House,

Amendments Nos. 35 and 36 were put
and negatived,

MR. DEPUTY-SPEAKER- The
question is:

“That Clause 8 stand part cf the
Bill,”

The motion was adopted,.
Clause 8 was added to the Bill.
Clause 9 was added to the Bill.
Clause 10 was added to the Bill,
Clause 11 was added to the Bill.
Clause 1—(Short title and extent)

SHRI G. M. BANATWALLA; I beg
to move:
Page 1,—
after line 5, insert—

“(3) The Act shal]l cease to be
in force on the revocation of the
Proclamation, dated the 12th
December, 1979, in respect of
Assam, issued under article 356 of
the Constitution by the President,
or on the said Proclamation ceas-
ing to operate.”(1)

This is the most reasonable amend-
ment that I seek to place before the
House. We are told ang correctly that
this Bill is sousht to ha made a law in
the context of the situation prevalent

in Assam, The hon, Minister says in
his Statement of Objects and Reasons.

“The mass movement in Assam
in connection with the foreign
nationals issue had been taken
advaatage or py disruptive iorces to
seriously affect the maintenance of
supp.ie; and services essential 10
the life of the community .. .”

Every word of what is stated here is
borne out by the situation in Assam
and therefore, in view of the situ-
alion prevalent in Assam this Bill has
been brought. It is logical, therefore,
that the life of this Bill should be
restricted to the life of the proclama-
tion that the President has issued with
respect to the situation ip Assam, 1,
therefore, hope that this Amendment
will be accepted.

I may remind the Government that
even the Government by what is
stated in its aims and objects does
not intend this measure which con-
tains draconian powers to be a nor-
mal piece of legislation. This Bil
does not represent as I understand the
ideology or the philosophy of the Rul-
ing Party towards labour or industria]
relations, It is because >f the sita
ation in Assam that their hands were
forced to bring such a Bill and this
was because of the situation in Assam
that 1 also most reluctantly extend-
ed my support 1o the Bill though
with certain reservations. It is quite
obvious that if this is not to be a
normal piece of legislation and rijust
not be a normal piece of legislation,
then the life of this Bill must be res-
tricteg to the life of the proeclamgation
issued by the President with respect
to Assam and the sweeping powers
under it should not continue for even
a single day or a single -ercond after
th¢ restoration of mormal~y in sissam,
Therefore, T make a very fervent plea
that the Governmenft should accept
my amendment in order tn see that
the Bill lapses the moment tae pro-
clamation o the President with res-
pect to Assam Japses. I hope the Gov-
ernm~nt 'will accept this particular
amendment.
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SHRI YOGENDRA MAKWANA: I
cannot accept the amendment, By
virtue of article 357(2) of the Con-
sitution any law made by the Par-
liament during the period of procla-
mation under garticle 356 shall conti-
nue in force until gltered or repeal-
ed or amended by a competent legis-
lature, Although according to this
provision in the Constitution, there is
no bar regarding the period of vali-
dity or enforceability of an Act made
by Parliament during the continuance
of the proclamation, the provisions of
the Act relating to the State field will
become inoperative after the revoca-
tion of President’s rule. A; soon as
the State legislature is revived, the
necessary legislation in the State field
will be considered afresh by the State
lJegislature, The provisions of the
Act relating to the central field will
remain operative and the position
will be reviewed at the time of
the revocation of the President’s rule.
The Act is being enacted specifically
in the context of the current situa-
tion in Assam and it is therefore, not
considered necessary t, prescribe any
time limit for the life of the Act. The
amendment proposed by Shri Banat-
wally in this regard is therefore op-
posed by me,

In view of the position as explained
by me, I request him to withdraw his
amendment.

MR, DEPUTY-SPEAKER: He has
made a request to you to withdraw
the amendment. Are you withdraw-
ing it?

SHRI G. M. BANATWALLA: No,
Sir. I am pressing it.

MR, DEPUTY-SPEAKER: I shall
now put amendment No. 1 moved Ly
Shri Banatwalla to the vote of the
House.

Amendment No 1 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 1 stand part of the
Bill.”

The motion was adopted.

Clause 1 was added to the Bill.

The enacting Formula and the Title
were added to the Bill.

SHRI YOGENDRA MAKWANA: 1
beg io move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill be passed.”

The motion was adopted.

MR. DEPUTY-SPEAKER: 1 shall
now put the statutory resolution mov-
ed by Shri Makwana. The question is:

“That in pursuance of sub-section
(2) of section 2 of the Essential

Services Maintenance (Assam)
Ordinance, 1980 (No. 2 of 1980),
this House approves the issye of
Government of Assam, Politica!l

(A) Department, Notification No.
PLA-334/80/7, dated the 7th April,
1980, declaring the services in con-
nection with the production, supply
and distribiition of water and elec-
tricity including the services under
the Assam State Electricity Board
Constituted under the Electricity
(Supply) Act, 1948, to be essential
services for the purposes of the
said Ordinance.”

The motion was adopted.

SHRI HARIKESH BAHADUR
(Gorakhpur): Sir, I have tabled an
amendment and I wanted to move it.
But you did not call me. This Bill is
ultra vires.

MR. DEPUTY-SPEAKER: Your
amendment t, clause 2 was the same
as that of Shri Banatwalla. I told you
that.

SHRI HARIKESH BAHADUR: He
has spokeén and I should have also
spoken, Actually, they are in a hurry
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in adopting this Bill] because they
want to suppress the people of this
country. In fact, I do not want to
come in their wgay because that pro-
cess will open the way to the disaster
of this Government.

12 hrs.

ASSAM STATE LEGISLATURE
(DELEGATION OF POWERS) BILL

MR. DEPUTY-SPEAKER: Now, we
take up Assam State Legislature (De-
legation of Powers) Bill,

THE MINISTER OF HOME AF-
FAIRS (SHRI ZAIL SINGH): 1 beg
10 move*:

“That the Bijl] to confer on the
President the power of the Legis-
lature of the State of Assam to
make laws be taken into consider-
ation.”

The House is aware that the piocla-
mation dated 12th December, 1979
made by the President under Article
356 of the Constitution in relation to
the State of Agsam provides inter-
alia that the power of the State Legis-
lature shal] be exerciseq by or under
the authority of Parliament. The
Bill, therefore, seeks to confer on the
President the power of the State
Legislature to make laws jn respect
of the State. It has been the
respect of the State. It has been the
normal practice to undertake such
legislation in relation to the States
under the President’s rule and the
present Bill is on the usual lines.

Provision hag been made in the
Bill for the constitution of a consulta-
tive committee consisting of 45 Mem-
bers of Parliament. In this regard,
provision has also been made to em-
power Parliament tg direct modifica-
tion in the laws made by the Presi-
dent, if considered necessary,

ASADHA 14, 1902 (SAKA)

Legislature 26
(Delegation of Powers) Bill
I request the hon. House to accept
the legislative proposal before it.

MR, DEPUTY-SPEAKER:
moved:

“That the Bill to confer on the
President the power of the Legisla-
ture of the State of Assam to make
laws, be taken into consideration.”

Motion

SHRI A. K. ROY (Dhanbad): I beg
to move:

“That the Bill be circulated for
the purpose of eliciting opinion
tiereon by the 16th August, 1980.”
(15)

SHRI] MUKUNDA MANDAL (Ma-
thurapur): Mr. Deputy-Speaker, Sir,
I oppose the Assam State Legislature
{Delcgation of Powers) Bill because
this is an anti-democratic measure.

Sir, when this Bill was iniroduced,
we opposed this Bill becguse if such
a Bill is passed, the democratic insti-
tutions in the country will be disrupt-
ed. This Bil] confers on the execu-
tive all the powers to frame any law
including laws on finance and tax-
ation,

In a democracy, laws are framed
with the participation of the people’s
representatives. When the executive
is given power to frame laws, the
sentiments and the aspirationg of the
people will not be reflected in those
laws. So, through the delegation of
power, the actual power of the people
and actual rights of the people will
be subverted. For whose interest the
executive will function? For whose
interest thy laws will be framed? If
the people are not empowered to
frame laws or the representatives are
not empowered to frame laws, for
whom the laws wil] be enacted? Here,
you say that the Parliament has been
authorised to enact laws, But as soon
as the Bill is passed, the executive
will get the power to enact laws. So,
I think, the whole Parliamcntary

*Moved with the recommendation of the President.



