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nationa1iseQ.· banka to the agriculturi-
sts, the nationalised baQlts ahould be 
willing to accede to the request of 
the state governments in a manner to 
8ubserve the interE:lSt of the agricul. 
turists. If however the Central gov-
ernment is prepared to bear a share 
of this, it can be borne equally: 3.3 
per cent Government of India 33.3 • per cent by the state government and 
33~S per cent by nationalised banks. 

If they would giVE:J serious conside-
ration to this suggestion, I am sure 1t 
would be possible to help the agricul. 
tur'lsts to some degree. I should like 
this to be considered in dr:pth in ('00-
sultation with the banks as well as 
the Reserve Bank of India. Just at 
present the state governments are 
helpless vis-a-vis the Reserve Bank 
of India and the nationalised banks 
when disasters overtake these people 
and a moratorium comes to be absolu-
tely necessary. 

SHRI R. VENKATARAMAN: I 
thank Prof. Ranga for his compli-
mE:Tlts. So far as his suggestion IS 
concerned, I should request him to 
send a letter giving out his scheme so 
'that the FinadlCe Ministry may exa-
mine this; it has to be done in consul-
tation with the state govE:'l1rments 
also. Therefore, if a proper scheme 
comes, it will be taken note of by the 
Finance Ministry. I request the Housr: 
to accept the Bill. 

MR. CHAIRMAN: The que'5tion 
is .. '" 

SHRI SATISH AGARWAL (Jaj-
pur): Mr. Rarlga's suggestion to re .. 
duce the rate of interest for DRI 
sCheme, I think, may not be' possible. 
His objective will be served if the 
present one per cent of the total ad-
vances under DR! scheme is made two 
per cent. That would be much better 
because mor(:l poor people coulti be 
covered. Reducing the rate of inte-
rest from' per cent to 3 per cent or 
'2 per cent may not be teasiblt'. It 
would be better to increase the per-
centage. The lanata Government 

doubled it from. half pe.r cent to 0_ 
per cent; you can increase it frCllll 
one per cent to. two per cent. 

With your permission, one more 
question ... 

SHRI R. VENKATARAMAN:),fr.i 
Chairman, there was nobody beftl. 
Prof. Ranga spoke and I have replied .. 
Now, if you go on asking further 
questioos ... 

MR. CHAIRMAN: It becomes ques-
tion hour. That is not proper. I shan 
now put the question. ThE:' QUt'stioD 
is: 

"That the Bill be passed'''. 

The motion was adopted_ 

16.30 hrs. 

COMPANY SECRETARIES BILL·-
Contd. 

THE MINISTER OF LA W, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI P. SHIV SHANKAR): I beg 
to move: 

"That the Bill to make prO\-imOB 
for the regulation and develop-
ment of the profession of COn1patlT 
Secretaries be taken into consi-
deration." 

The important role of the corporate 
sector, w'lthin the framework of the 
planned programme of economie 
growth of the country, is well rec0g-
nised. The healthy growth of the 
corporate sector is, theretc."e, a 
matter to which the GoWt'lUllf'llt. 
attaehes very great irnpcxtance. 

2.. An essential ingredient in the 
healthy growth of the corporate ..... 
tor is the induction of profeSs.toD1il 
management. The Governmeut atta-
ches special Importance to the deve-
lopment of professional maoagelDlfDl;,.. 
so that the corporate sector Na 
evolve and .function in tune with the 
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ehaulinJ needs of the times, and the 
""81 responsibilities that .thls im-
~ ~lQlent of the economy hu 
&0 &boulder. The profeuion of corn-
pIIU' .ecretarles has an important 
pu:t t8 play in the introduction of 
professionaUsm in the area of corpo-
nate manageme,nt. 

3. The statelnent of obj ects and 
reasons of the Compnay SecretariH 
Bill which is before the House 
.already indicates the back,'t"ound of 
the ~roposed legislation. I \vould 
]ike to add that even while the ~rigi
nal Companies Bill was introduced in 
Parliament as early as 1933, the then 
Finance Minister gave an assurance 
~ Parliament, in response to nl~

merous requests, that the Company 
Law Administration would help In 
the build-up of the instituti ')n of 
Company Secretarles. Indeed, from 
as far back as 1961, my Depart-
ment has been endeavouring to en-
~ourage the growth of ~a ~cla.ss of pro-
fesslonal Company ".Secretar l~S by 
holding examinations !for COlnpany 
Secretaryship and awarding R diplo-
ma which then used to be called the 
Government Diploma in Company 
Secretaryship, on the basis o~ norms 
and standards laid down by an Ad-
visory Board wrich had been set 'Up 
under the Government of India Reso-
lutlon dated 14th April, 1960. 

4. From 1968 onwards, ,vhen the 
Institute of Company SecretarIes was 
constituted as d sepdrate Institute 
'UDder Section 20 of the Companies 
Act, Government has been en-
deavouring to ueyelop this institution 
as an independent non-profit making 
.organisation charged with respon-
sibility of conducting examinations 
in Company Secretaryship and in 
developing a cadre of professional 
Company Secretaries who could serve 
abe best interest of companies as well 
subserve the pubhc interest. 

5. Over the years, the Institute of 
Company Secretaries has fully justi-
fied the support given to it by the 
G\lvernnlent. In recognition of the 

lIlIieady . efforts made by the Institute 

to develop a cadre of professionally 
competent body of secretaries, the 
Com.panies (Secretary'. QlI$Wlcation). 
Rules, 19'1$ provided that 0111y aD 
Associate or Fellow at the InstitQte 
of Company Secretanes of India shaD 
be eligible tor appointment as a qua-
llfled Secretary in companies with 
paid-up capital of RB. 2'3 lakhs or 

..more. 

6. The proposil to convert the 
Insti tute of Company Secretaries of 
india into a statutory body has been 
under discussion for some time. As 
the hon. M(?'mbers are awru·e, the 
growth of the two parallel disciplines-
those of Chartered AccoWltants and 
of Cost and Works Accountants-is 
already regulated by statutes perUull-
ing to these two categorieS of pro-
fessionals, namely, the Chartered 
Accountants Act of 1949 and the Cost 
and Works Accountants Act of 1959. 
By giving statutory recognition to 
the Institute of Company SecretarIes, 
therefore, the three different profe-
ssions of Chartered AecQuntants, 
Cost and Works Acountants and 
Company Secretaries connectej ,,\'ith 
the smooth functioning of corporate 
management, 'would be given sta\u ... 
tory recognition. Government hupe 
that this would help put the working 
of the corporate sector in India on 
sound foundations. 

7. I need not dilation the various 
provisions of the Bill alld the ad. 
ministrative structure of the Insti-
tute of Cornpany Secreta:-i£ls to which 
statutory recognition is now proposed 
to lie given. \Vhat we are endeavou-
ring through this spec)'ll enactment 
is merely to confer statutory recog-
nition to an instituhon \vhich has 
already helped significllutl:" in intro-
ducing professional manageme.."lt 
among the larger 'lIlltS o! tne corpo-
rate sector. Increasingl:r, the de-
mand for qualified and trained Com-
pany Secretaries is ~xpected to grow 
even for companies \vith n paid-Up 
capital of less than Us 25 1akhst and 
it is my hope that the profession of 
Company Secretaries would be fur-
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ther strengthened with a view to serv-
~ng the long tenn int-:!fcst of corpo-
rate growth in tune with the objec-
tives of national gr )vlth. 

8. To sum up, this DBl H' in the 
tnter.·st 0'" development of professIo-
nal .r ·ar.egement Qj t"lc corporate 
Sl'\('t~l &t~d I move tnd" the bamn be 
taken up for con.c;·de!"a",rl~ 

MR. CHALRMAN: Motion moved: 

"That the Bill to make provision 
for the regulation and development 
of the profe$ion of Oompany 
Secretaries be taken into considera" 
tion." 

SHRI T. R. SHAMANNA (Bangalore 
South): I beg to move: 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 15th July, 1980.' '(1) 

The purpose of this small amend-
ment is that before the Bill is passed, 
it may be circulated to get the opinion 
of the public by the 15th July, 1980. 
The Minister himself has said that this 
is a very important piece of legisla-
tion. India is one of the developing 
countries and many industrial and 
commercial concerns are nO'I/V being 
run as joint-stock companies in the 
public sector or private sector. This 
Bill is supposed to be on th(3 same 
lines as the Chartered Accountants 
Act or the Cost and Works Account-
ants Act, but there is a difference 
between the two. Further more, we 
have not been given any SpeCific quali-
fication which is required for Secre-
taries. A Chartered Accountant or 
Cost Accountant may be associated 
with more than one company, but in 
the case of a secretary, he will be 
generally in charge of one company 
and he will not manage anum ber of 
companies. 

The Secretary's position is very 
important. On the one hand, he is the 
mouthpiece of the Board of Directors. 

On the other hand, he is" tbe cIIiIIt 
executive head of the company. .. 
the case of an auditor, he will' be lID 
independent man. He has fuB pO"tft!lS~ 
as far as certifying accounts are COD-
cemed. A Chartered Accountant Call-
not be removed wi thou t giving proper 
notice. Ii a new person is' to be" 
appointed, notice has to be given fa 
the Chartered Accountant stating tIud 
the name of so and so has been pt'O-
posed and the Chartered Accountaut 
can attend the general body meeting 
and have his say. But in the case of 
a Secretary, he will be in full cba~ 
of the companY's affairs and he will 
manage it. Therefore, the Secretaifs 
position is different from that of a 
Chartered Accountant or Cost and 
Works Accountant. I have alreacfF 
said that \vhereas 8 Chartered Ae-
countant may be thp Chartered Ac-
countant for a numl -er of concerns.. a 
Secretary will generally manage file-
affairs of one company only. 

This Bill has b~:,n drafted after 
a number of years. The company law 
was first enacted in 1913. Later it ... 
amended in 1936 and again it was 
amended in 1956. Originally we had 
managin~ agents 'Nho, without any 
liability Or responsibility managed the , 
affairs of many big ccmpanies. Haw 
managing agents have been removed 
and the Secretary has become a very 
il11porta'l1t perSOn as far as company 
management is concerned, particularl.Y 
when most of the Government con-
cerns are also being registered under 
the Companies Act So, he has to 
manage huge amounts. On the one 
hand he hFlS to carry out the execu-
tive orders given by the Board of 
Directors on the other hand, be wUJ 
have full supervision over the mana-
gers and staff. Therefore, it wiD be 
better if you take the opinion of tile 
expert s in this connection. The BiU 
may be taken up after a month after 
elicing the opinion of the experts is 
the field. 

Secretaries are generally appolnfecJ 
by the Board of Directors after goIQe 
through their qualifications and all 



333 JYAISTHA 28, 1902 (SAKA)' ,.etaries Btu 334 
that. But, here tbe method of appoint. 
ment haa not been &iven. Therefore, 
I feel that if the Bill is circula ted, 
then the Government will be in a 
position to corne forward with a com-
prehensi ve Bill. It will be in the best 
interest of the companies also. 

Therefore, I urge upon the Minister 
to accept my amendment and send the 
Bill for circulation. After getting the 
opinion of the experts, we will pass 
the Bill. Nothing will happen in one 
month. so, you please wait for ano-
ther month. 

SHRI SUNIL MAITRA (Calcutta 
North East): In rising to support the 
Bill I would like to make some ob .. 
servations. 

This is a Bill which supplements the 
all India enactments in the statute 
book like the Companies Act the , 
MRTP Act and so on and so forth. 

In the statement of Objects and 
Reasons, it has been stated WIth re-
ference to Companies Act that-

"One of the basic concepts recog-
nised by the Companies Act 1956 is 
that the affairs of companies encom" 
pass not only the interests of the 
shar~holders and those entrusted 
with the management. but also the 
interests of workers, consumers and 
the community at large." 

Therefore, I presume that one of the 
objects of this Bill is to train and bring 
out such persons from the Institute 
who can serve not only 1 he process of 
profit making but also the interest of 
the workers the consumers and the 
community ~t large. If this be the 
objective of this Bill, then in the 
penultimate para what do you write? , 
--The Minister also did mention it in 
his speech. 

"It is, therefore proposed to 
undertake legislation' to regulate the 
profession of Company Secretaries 
on the same lines as the profession 
of Chartered Accountants and the 
profession of Cost and Works Ac-
countant~ .•• ". 

But, here I would like the M~r to 
please consider that the job of a' 
Chartered Accountant or a cost Ac-
countant and the job of a Company 
Secretary is entirely different in the 
turbulent days through which we are 
passing noW. Whereas the job of a 
Chartered Accountant is stereotyped, 
the Company secretaries Or the Com-
pany Managers have to deal with so 
many complex problems including the 
human problem-the workers and also 
the consumers. They have also to 
'take into con~ideration the interests 
of the community at large. Therefore, 
the objective of this Bill should be to 
bring out a sort of trained human 
beings who will be in a position to 
deal with the complexities of the 
present-day company administration. 

Secondly, in cIa use 35 of the Bill 
the central Government seeks to 
assume wide powers to give directives 
to the Institute and if the Institute 
persists in the defiance of the orders 
of the Government, in this Bill the 
Government reserves the right even to 
dissolve it. In my opinion it is as it , 
should be. That means, in this Bill 
the Government arrogates to itself 
very wide powers. The enjoyment of 
these powers is correct. The Govern-
ment should also come forward to 
shoulder the responsibilities and obli-
gations. I will show one example in 
this Bill. On page 9. sub-clause (4) of 
Clause 17 says: 

"The Disciplinary Committee shall 
consist of the President, ex-officio 
one member to be nominated by the 
Central Government from amongst 
the members nominated to the 
Council by that Government and 
one member to be elected by the 
Council." 

It is all right. There is no objection. 
Then, let us come to sub-clause (5) of 
that clause. It says: 

"The Examination Committee shall 
consist of the President or the Vice-
President, e~-offlcio, as the Council 
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may decide. and two other members 
of the Council elected by the 
Councl1." 

In the Disciplinary Committee the 
Government nominates a member, but 
in the Examination committee the 
Government does not nominate a 
member. That means you want to 
enjoy the power, but you do not want 
to shoulder any responsibility in pre-
paring curriculum and in conducting 
the exarru.lnatians. Wlv Should not 
the Government also have a hand in 
it thereby shouldering the responsi-
bility? Therefore, I request the Min-
ister to consider this point. 

My last submission is regarding the 
finance of the Council. After all, the 
Bill is brought here for the benefit of 
the companies So that the companies 
can work more efficiently and com-
petently. So, if this Institute is to be 
run from where the finances are to 
con{e? In clause 18 the sources of 
finance have been described. My 
suggestion to the Minister is that be 
may please c9n~i(ier whether it is 
possible to force the companies also 
to contribute so that this Institute can 
function properly and efficiently. 

SHRI NARAYAN CHOUBEY (Mid-
napore): Sif, we generally support 
this Bill. It seems that this Bill has 
been brought before the House because 
the Government feels that the time 
has come when the atrairs of the com-
panies haVe to be regulated, the cor-
porate sector has to be controlled 
and certain provisions and certain 
rules arp. to be made So that it func-
tions properly. For these reasons, \\"e 
support the Bill and I would say that 
this Bill is quite proper and is in 
order. This Bill has ('orne at the 
proper time. So far and so much ''He 
support it. 

But Sir I would like to make some 
generSI observations while support-
iQg this Bill. We have some ""t)pre--
hension. You know that the corporate 

lector of our economy i8 mdstly in the 
hands of the private sector which b 
very strong. Our Government ::also 
knoWs how strong it is. Ours is 
a capitalist economy, and we have 
been following the. capitalist method 
of development fOr a number of 
years. We have allowed the privQte 
secor to grow without any control. 
So, we feel, and Government also 
feels, as they have stated in the 
Statement of Objects and Reasons, 
that if the corporate sector is not 
manned by proper men serving the 
interests of the community in a pro-
per manner, the national economy 
will come to a halt. That is one of 
the basic reasons for which the Bill 
has been introduced. 

So while supporting the provisions 
of the Bill as ccmrade Sunil Maitra has 
stated if the lacunae a,:-e plugged, 
and if you bring a Biil on the llnps 
of those for the chartered and cost 
accountants, yOu will be doing your 
best, because the Secretary of a Com-
pany has to manage many otllo.t' .. 
things. He }llila to look to the in-
terests of the owners who are against 
workers and ag'ainst national in-
terests, and he has also to manage 
the workers So this thing should 
be consider~d. I 'hope he wHl give 
a reply to this question. I hope that 
Government will be able to translate 
its desire into 'action, and that the 
provisions of the Bill will be really 
implemented, but I fear that the pro-
visions of the Bill will be overtly 
and covertly violated by the corpo-
rate sector. I am apprehensive of 
it, but I wish this Bill all success. 

THE MINISTER OF LA W, JUS-
TICE AND COMPANY AFFAIRS 
(SHRr P. SHIV SHANKAR): Mr. 
Sham'anna has moved an amendment 
to the motion for conside.ration on a 
very singular ground. He says that 
so far as the Secretary of a com-
pany is concerned, he is atte.ched to 
one company, and that in this respect 
the Chartered Aceountants and the 
Cost Accountants are different. While 
conceding that the Company secretary 
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is the kingpin of the corponate sector 
and tbat he has to deal with com-
plex problem, he h. moved a =0-
tion for circulating the Bill fot eUeit. 
ing public opinion thereon by the 
15th July, 1980. Atter giving 
anxious consideration to his argu-
ments, I do not think there is any 
valid reason for accepting the amend-
ment on the sole ground that a Se-
cr~.ary is attached to a particular 
company and, therefore, having re-
gard to the duties that he has to 
perform the public should express 
themsel~es on this. I do not think 
there is any necessity at all. 

It is highly gratifying that the Bill 
has received support from all sections 
of the House, particularly from the 
opposi hon. Two friends from the 
opposition, Shri Sunil Maitra and Shri 
Narayan choubey, have supported it. 
Sh;i Maitra has raised an important 
issue. He has asked whether it is 
~he intention that only trained per-
sonnel should be brought out of this 
In$titution. 

While conceding that the Secretar-
ies have got to face very complex pro-
blems in the management of the cor-
porate sector, he felt that if only 
trained personnel are to be produced, 
then perhaps, his approach was tht't 
there would not be dynamism in the 
persons concerned. This is the in .. 
ference that I was drawing from whdt 
he was trying to argue. The very 
fact that the Company Secretary is the 
kingpin in the administration of the 
corporate sector and since he has to 
deal with the labour, management and 
diverse problems, it is all the more 
nE"cessary according to my thinking that 
he should be a trained person and \lVhat 
we are trying to do is already in exis-
tence. There is an institution which 
holds the examinations for company 
Secretary and the qualified person., 
~ven now, have to be employed in a 
company which has a capital of m\)re 
than Rs. 251akhs. We are only giving 
statutory recognition to the prebent 
lConditiens that 'are prevailing. I may 

I may JaY that having regard to this, 
it is a blOlutely necessary that we 
ahould have more trained persons~ It 
is possible that in due course of time, 
trained -company sectetaries may be 
apPointed i!1 the companies with less 
than a capital of R& 25 lakhs also. 

While reading Clause 16 (5), dealing 
with tbe examinations, Mr. Maitra did 
feel that the Government is not pre-
pared to accept the obligations to bo 
on the Committees like Examination 
Committee. The intention is that so 
far as clause 16 (5) is concerned, the 
Govt. would not like to interfere 
with the ordinary working of the In-
stitute. The Examination Committee 
is sought to be given independent 
status .go that the autonomy of the 
Institute including the Examination 
Committee could continue. By ap-
pointing a person or by nominating a 
person to the Eamination Committef'. 
we would be inviting an uncalled for 
criticism that we are interfering with 
the w·.:>rking of the Examina~ion Com-
mittee of a purely professional body. 

So far as clause 35 is concerned. 
Mr. Maitra is well aware that thIs is 
a residuary clause, which, gener~~ilY, 
the Government keeps on to itself so 
that if a situation arises where there 
is a possibility of breakdown in the 
working under the Act, neces~ary 

directions could be issued. It is just 
like what is called in the language of 
interpretation as 'Henry VIII' clause, 
so that the residuary POwer is kept 
with the Government to issue certain 
directions, as and when necessary, for 
the purpose of proper working of the 
provisions of the Act. 

SHB! SUNIL MAI'l'RA.: My expe-
rience is otherwise. It become a re-
gular feature and ultimately manda-
tory. 

SHRI P. SHIV SHANKAR: Experi-
ences do differ, Mr. Maitra. On read-
ing clause 18, with respect to the 
ftnances of the Council, Mr. Maitra was 
of the view that the companies should 
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be forced to pay to the Council. On 
reading Clause 18, I feel that the 
Council can have sufficient finances if 
various sub-clauses of Clause 18 are 
reckoned. If however it is going to 
be our experience that the Council 
will fall short of n10ney, on such an 
occasion, I can assure Mr. Maitra, that 
we will certainly come forward with 
an amendment if need be. But as of , 
today, we are satisfied that Clause 18 
properly protects the 'lnterests and 
that proper finances could be raised, 
with regard to Clause 18 itself. 

1'7.00 m-.. 
I am also greatful to Mr. Narayan 

Choubey who supported this Bill gene-
rally subject, of course, to his provi.so 
that what Mr. Maitra said has got to 
be taken into consideration. Since I 
have already made my submissions 
with regard to the points raised by 
Mr. Maitra, I do not think I should 
separately deal with the arguments 
advanced by Mr. Narayan ChoubE:Y· 
While he was appreciative of the Bill, 
he felt that the private sector may not 
allow the provisions to work in all 
their entirety, in the spirit in which 
the provisions of the Bill are incor-
porated. This is an apprehension. 
Once the Bill comes on the stalu"':e 
book, I must say, the apprehension 
may not be well-founded. It is possi-
ble that some interested parties mIght 
try to by-pass the law, but, obvious-
ly, they must also be prepared for the 
consequences which follow when the 
law takes its own course. 

Having regard to the submissions 
that I have made and since, generally, 
all the Sections of the House seem to 
be in favour of the Bill, I request that 
the Bill may be takn up for considta-
tion. 

MR. CHAIRMAN: Is Mr. Shaman-
na withdrawing or pressing his amend-
ment? 

SHRI T. R. SHAMANNA: I want to 
take an assurance from tha hon .. 
Minister and then withdraw it. 

SHRI P. SHIV SHANKAR: There is 
no necessity to elicit public opInion. 
What assurance can I give? 

SHRI T. R. SHAMANNA: I do not 
want to belittle the importance and 
the urgency of the Bill being brcught 
on the statute book. The only thing 
I am concerned with is that the Bill is 
yet to have certain provision which 
will be in tlie interest of the ccmpany 
management. We can still thmk of 
something better. I think in the 
course of six months or one year, 'When 
We have some experience, the hon. 
Minister will be convinced of other 
difficulties and taking them inie con-
sideration, r hope he will bring for- ' 
ward another amendment, if neces-
sary. With that hope, I do not want 
to press the amendment. 

Mr. CHAIRMAN: Has Shri Shaman-
tna the leave of the House to with-
draw his amendment? 

HON. MEMBERS: Yes. 

Amend1nent No. 1 was, by reave, 
withdrawn 

MR. CHAIRMAN: The question is: 

"That the Bill to ma.t{e-provision 
for the regulation and development 
of the profession of COlnpany Sec-
retaries be taken into consideration." 

The tnotion was adopted 

MR. CHAIRMAN: The Hou;e will 
now take up clause-by-clause con-
sideration of the Bill. There is nO 
amendment to clauses 2 to 39. 

The question is: 

"That Clauses 2 to 39 stand part 
of the Bill." 

The motion was adopted 

Clauses 2 to 39 were added to the 
Bill. 
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MR. CHAIRMAN: To the First 
Schedule and Secolld Schedule there 
are no amendments. The Question is: 

"That the First Schedule and the 
Second Schedule stand part of the 
Bill". 

The motion was adopted 

The First Schedule and the Second 
Schndule were added to the Bill. 

MR. CHAIRMAN: The question is: 
"That Clause 1, the Enacting For-

mula and the Title stand part of the 
Bill." 

The motion was adopted. 
Clause 1, the Enacting Formula and 

the Title were added to the Bill. 

SHRI P. SHIV SHANKAR: I n10ve: 
"That the Bill be passed." 

MR. CHAIRMAN: The question is· 
"That the Bill be passed." 

The motion was adopted. 

17.05 hrs. 

STATEMEN'l' HE: WITHDRA\VAL OF 
STRIKE BY LOCO-MEN 

THE MINISTER OF STATE IN THE 
MINISTRY OF RAILWAYS (SHRI 
C. K. JAFFER SHARIEF): Sir, 1 am 
happy to inform the House that a sec-
tion of the loco running staff of the 
Delhi Division of the Northern Rail-
way who had resorted to stoppage of 
work from '7th June, 1980 have since 
decided to call off the agitation with 
effect froIr.. the midnight of 16th June, 
1980 (Interruptions). 

17.06 hros. 
ADVOCATES (AMENDMENT) BILL 

THE MIN1STER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
P. SHIV SHANKAR): Sir, I beg to 
move: 

C'That the Bill further to amend 
the l\.dvoeates Act, 1961, be taken 
intI' consicleration." 

fhis Bill is a short one and 1 hope 
a non controversial one. One of the- '" 
amendments sought to be made by 
thl": Bill to the Advocates Act has be-
con1c necessary to set right an anolnaly 
which came to light recently. As the 
House is aware, the dual system pre-
vailed on the original sides of the-
High Courts of Bombay and Calcutta 
for several years. In other ,vords, it 
was necessary that an advocate should 
be instructed by an attorney who alone 
was entitled to act on the Original 
side. The uttorneys were a separate 
class of leg al practitioners Vltho were 
not advocates. The existence 01 the 
dual system which was to be found 
only in these two cities in India oc-
casioned a certain amount of contro-
versy. Par liament finally considered 
it desirable to do away with the in-
stitution of attorneys so that there 
could be a unified Bar and only one' 
class of legal practitioners namely, 
advocates. 

In order to give effect to this object, 
the Advocates Amendment Act, 1976 
was passed, which abolished the class 
of legal practitioners known as the 
attorneys and the pre-existing attor-
neys become advocates. 

However, for the purposes of deter-
mining their seniority as advocates, 
thEir earlier experience and standing 
as attorneys was not taken into ac-
count. This resulted in the anomally 
of very many senior attorneys who had 
been practising as such for several 
years and ""Tere as well qualified be-
coming junior to thOSe ad voca t es who 
joined the legal profession very much 
later and whose standing in the pro-
fession was less. 

The views of the Bar Council of 
India were sought on this anomally and 
the Bar Council agreed that it would 
only be right to give the attorneys 
who become advocates an appropriate 
seniority having regard to their earlier 
standing in the legal profession, 
It is, therefore, proposed to amend 
sub-sectlon (3) of section 17 to pro-
vide that the seniority of an attorney 


