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15.37 brs. 

REPRESENTATION OF THE PEOPLE 
(AMENDMENT) BILL 

TliE MINIS"rER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI P. 
SHIV SHANKAR): Mr. Chairman, Sir, 
I be to move: 

"That the Bill further to alnend 
the Representation of' the People 
Act, 1950, and the Representation of 
the People Act, 1951, to provide for 
the readjustme·nt of Assembly consti. 
tuencies in the State of Sikkim, 
be taken into consideration." 

As the hon. Members are aware, Sik· 
kim became a state of India with effect 
from the commencement of the Cons-
titution (Thirty--sixth Amendment) 
Act, 1975, that is the 26th day of April; 
1975. At tha~ time the Assembly for 
Sikkim was the assembly formed as a 
result of th elections held in Sikki'm 
in April, 1974. It ccmprised of 32 
members, and all the seats in this As-
~embly were reserved, 15 each for Sik-
kimese of Bhutia, ~epchas and ' Sikki-
mese of Nepali origin and one each for 
Scheduled Castes and . for Sanghas be .. 
longing to the Monasteries. Having 
regard to t)le historical background 
and the special features of Sikkim the , 
Constitution (Thirty-sixth Amendment) 
Act introducecf in the Constitution a 
speCial Article, namely, Article 371F, to 
make certain special provisions with 
respect to the State. According to one 
of thes provisions, the then existing 
Assembly for Sikkim was made the 
first Legislative Assembly of the state 
under the Constitution. Another pro· 
vision provid d that · notwithstanding 
anything in the Constituticn, it would 
be competent for Parliament, for the 
purpose of protecting the rights and 
in terests of the differenrt ctions ot 

population of Si. kim, to ttli;lke provi-
sion for the number of seats in the Le-
gislative Assembly of the State oJ. Sik 
kim which may be filled by candidates 
belonging to such sections and for the 
delimitation of the assembly constitu-
ncies frcm I which c:andldate belong-

ing to such sections may stand 10 ele 
<I 
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tion to the Legislative Assembly for 
the State of Sl kim. This is contained 
in Clause (F) of Arti-cle 371F. Accord-
ingly, the Election Laws (Exten ion to 
Sikkim) Act, 1976 which was enacted 
to extend inter alia the Representa 
tion of the Peo~le Act, 1950 and tb 
Representation of the People Act, 1951 
to Sikkim made suitable provisions in 
those Acts to continue the system 01. 
reservations and the scheme ot delimi-
tation of constituencies on the basis of 
which th~ first Legislative Assembly of 
Sikkim under the Constitution wa 
constituted. The provi~ions made by 
this Act were of significance only tor 
the purpose of bye-elections to the 
Sfat~ J\sSemoly. 

As the term of "{lie first L gislativ 
Assembly of the state of Sikkim wa 
due to expire, a Bill entitled the Repre-
sentation of the People (Amendment) 
Bill; 1979 vvas introduced in the Sixth 
Lok Sabha on the 18th May, 1979 for 
facilitating the holding of general lee-
tion for the purpose of constituting a 
new Legislative Assembly for the State 
of Sikkim. This Bill sought to mak pro-
vision for the re-adjustment of the 
Assem"bly constituencies in the State 
of Sik.kim, and for the reservation of 
seats in the Legislative Assembly for 
the purpose of protecting the right 
and interests 0 the different sections 
of population of Stkkim in accordance 
with the pro.visions of clause (t) of 
Article 371F. On the dissolution of 
the Sixth Lok Sabha, this Bill IJlPsed, 
and the first Legislative Assembly of 
Sikkim w s itself dissolved by the Gov-
ernor of Sikkim on the 13th Au st, 
1979. Hence, it became urgently n 
cessary to make provision for the deli-
mitation of th A embly constituen-
cies in the State and for the reserv • 
tion of ats in th Assembly. An Ordi-
nance on the lines of he Bill which 
lapsed on the dissolution ot th Sixth 
Lok Sabha w s, therefo~ , promulgat-
ed by the President on the 1st Septem-
ber. 1979. Th resent Bill ee 0 
r plac this Ordinan . 
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Lepchu; one seat was r servea for 
Sanghas; two seats were reserved for 
the Scheduled Castes. The remaining 
eventeen seats were left as general 

sea ts o,pen to all electo rs. 

I do not want to enter into a discu .. 
sion on the merits of the cheme of re-
servations adopted in the Ordinance. 
The reasons for that scheme are best 
explained with reference to the State-
m ot of Objects and Reasons appended 
to the Bill on the sul:5ject which lapsed 
on the dissolution of the Sixth Lok 
Sabha. The relevant passage has been 
quoted In the statement of Objects a l1d 
Reasons of the pre ent Bill. I do not 
want to repeat it. As the el~ction to 
the Sikkim Assembly hav heen h ... d 
in accordanc with the provisions of 
the Ordinance and as the new Assem-
bly ha been duly constituted, it is 
nec ~ary to replace the Ordinan(! 
without any change . . 

MIt. CHAIRMAN:· MO,tioD moved : 

"That th Bill further to amend 
th Representation of the People 
Act, 1950, and the Representation of 
the People Act, 1951, to provide for 
the readjustment of assembly consti-
tuencies in the state of Sikkim , be 
taken in.to consideration." 

SliRI ANAND PATHAK (D2rjeel ... 
ing): Sir, I rise to oppose the Bill. be .. 
cause there i nOlthing new in the Bill, 
compared to th previous Bill which 
wa introduc d on 18th May 1979. 1m .. 
mediately after the introduction of the 
Bill of 1979, ther was widespread r -
s ntm.ent, discontent, di ension and 
disharmony among the people. The 
Bill could not atisfy any section of 
the people. Even tb Sikkim LE'gisla-
tive Assembly was not consulted, nor 
w th people taken into confld nee 
before that. Even Speakers, Ministers, 
MLAs, leaders and representativt's ot 
difterent sections of th people came 
out with tl1i- opposition. Why was 
there this opposition? It wa there 

ause it wa against the democratic 
t ot th Constitution; beeau it 

w s ainst tb national urie a~.d a -
p aUons of th overwb lminS majority 

of the people; because it was against 
the provision of the Representation of 
the People Act. inasmuch as it too 
away the safeguard provided to th 
people ot different ethnic groups in 
section 5(a), and it was against the 
secular character of the Indian Repub .. 
lie. 

This mounting protest and a8itation 
accentuated the crisis in the factipn" 
ridden Kazi Lhendup Dorji MtnistrYt 
which ultimately caused the di solu~ 
Hon of the Ministry and Assemblv on 
13th August 1979. 

Tllis was the first elected Ministry, 
resulting from the election held in 1974: 
on the basis of reservatiG'n of 15 seats 
for Sikkimese of Nepali origin; 15 a 
fer Sikkime~e of Bhutia-Lepcha origin; 

, I seat for Scheauled Castes and 1 se~t 
for the Sanghas who are religious Bud .. 
dhists of the monasteries. At that time, 
as the process of integration of Sik-
kim with th~ Indian Union had just 
started after years of struggle against 
the autocratic rule of the Cbogyal the 
Sikkim.ese people had no tim ta, hav 
their say inl respect of distribution of 
seats on -the above basis. That was 
why, subsequently, repeated demands 
were made for doing away with thi 
parity system: 

In the meantime, Sikkim finally inte-
grated to Indian Union which was fOT~ 

malised by 36th Amendmerut to th 
Constitution of India in 1975 and the 
above basis was left l.lntouched as has 
been reflected. in Article 371A of the 
Constltu tion. 

After the fall of Kazi .. Dorji 's Mini .., 
try, President's Rule wa introduced en 
18-8-79 and the fresh elections were 
ordered. But the question arose what 
would b the basis of distribution of 
seats? ould it be a it was in 1974, 
or as per the Report of Peoples 
(Amendment) ~ill 1979 as introduced 
by Janata Government in the 6th Lok 
Sabha? 

In the meantime, W~ ound that 
Janata Governm nt was also ceased in 
th Centre and the President promul .. 

a1ed th Or(! {nance on th sam Un 
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as was done by the Janata (".rl)vernment 
in its much criticised Bill. Again spate 
of protests, expression of discontent-
ment and submission of telegramB, me-
morandum started. This time protests 
and resentment was of a more serious 
nature and o·t wider dimension. Be-
cause in the meantime, the Janata Gov-
ernment had accepted the demand of 
other .ethnic groups, especially the 
bu~iness community from the plains 
that they would also be permitted to 
cast their votes and participate in the 
elections-completely changing the 
whole pattern of electorate. This 
again created widespread apprehen-
sion in th minds of tribals and other 
mincnty groups that now they would 
be outnumrered and their rights would 
be jeopardised. On the other hand, 
the majority of Nepali speaking people 
felt a,ggrieve(i that the Ordin ance had 
taken away their rights and protection 
which were given l;>y the previous gov-
ernment. Thus, tne unity, amity and 
harmony between all ethnic groups of 
Sikkim was disturbed and thus discord 
and dissension started. It also added 
fuel to fire when the Central Govern-
ment turned dea ears to, the unanim-
ous demanas ot all sections ot the Sik-
kem.e~e people and also the unar..dmous 
resolution of the S!kkim State Assem-
tly about the amendment of outmoded 
Sikkim Citizen Order 1975 regarding 
enrolment of a large number of Sik-
kemese PeoPle:- as voters who: were 
there for generations together whereas . , 
the demand of the persons going there, 
residing and carrying on business lat-
ter oli was conceded as stated above. 
Of course, conStitutionally, every citi-
zen of frdia has a right to go any-
wher , reside anywhere and work any-
where in India, · out that sho,uld not lead 
to ignoring the legitimate rights of the 
people of the area concerned. 

But, insplte of all these anomalies, 
the present Government in the Centr 
is also adopting the same policy and 
pursuing tlie same line- as has been 
seen in the present Bill we are discu::ss-
ing here. W'hal- are the points of ob-
jection in the Bill? The Bill has pro-
vided reserva ion of 12. seat to Si -
kime of Bbu'tia .. Lepcb Oniill; 2 

Bin 
seats to Schedule<f Caste and 1 at to 
Sangha i.e. Buddhist Monastic egion. 
Although tne recent elections took place 
on thi ;-Oasls a llad been provided in 
the Ordinance, nobody seem to be 
happy over nus basis even now. Now 
1 quo.te here Article 332(3) ot the Con-
stitution ot India. It says: 

"The number of seats reserved for 
toe Schedul'ia castes or the Schedul-
ed Tribes in the Legislative Assem-
bly of ,iny Sfate under cIau (1) 
shall bear, as -nearly as may be, the 
sameproportion to the total number 
ot ~eats in tne Assembly as the po-
pulation ot the Scheduled Caste I 
the state or of tile Scheduled Tribe 
in the State or part of the State, a 
the case may be, In respect ot which 
seats are SO reserved, bears to the 
total populition ot the State." 

But the hon. Minister has repeated , 
the same argument in his statement 
of objects and reasOlls as WQs given 
in the previous Bill which reads: 

" .. so as to ensure a fair repre~ 
senta tion to all section ot the 
population of the State i th 
Assembly. At the me tim it 
considered that it the Bhutias and 
Lepchas who are the original inha .. 
bitants ot Sikkim are given repr 

. entation solely according to the 
population ratio their inter , 
may not be properly safeguarded. 
Accordingly, it has been decid d 
that 12 seat .'. may be r erv 
for Bhutias ancl Lepchas." 

I am not gainst the reservation ot 
seats for the Scheduled Caste! d 
Tribes and we haVe recently SUPPort d 
the Constitution (mendment) Bill 
whiCh has been paSSed her. But 
outright reservation of 12 ats 0 
the Bhuties and Lepcha has crea ed 
serious doubt and misgIving in t 
minds of the other ection ot h 
people. 

Because, in Sikkim, Kazie 
lord and other vested intere t 
themselve tribal Or Janjaf hom 
the 13ill has iv Jl ope chequ t 
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perpetuQte the minority rule of well-
to-do people. With those 12 seats 
reserved, they can easily win 5 or 6 
seats more with money power and 
foist the minority rule. In present 
day Indian politics, money can play a 
vitlal role in politically backward 
areas like Sikkim. They can spend 
any amount of money. But the 
Bhutias, Lepchas, Dukpas, Yolneos 
and other tribals belonging to poorer 
sections af the people, landless 
peasants agricultural labourers, etc. , 
c'anntJt get themselves elected and 
derive the benefit of this special pro-
tection. Arithmetically also, 12 seats 
represent 87 per cent of the total 
seats allotted to 21 per cent of the 
population. That is why we find so 
much discontentment and resentment 
here. 

I h ve no tJbjection if Bhutias, . 
Lepchas, Kagatay, Dukpas and other 
tr'bals are giv~'n their due share of 
r-eservation according to article 332 
(3) of the Constitution of India. I 
would also have no objection even if 
some weightage of one or two ~eats 

more ar given to th m in con sid ra-
tion 0 their ~boriginality and with a 
view to allay the apprehe11sions in 
their mind. But the way in which 
the Bill ha taken away the rights of 
ome ctions of the people and tried 

to pacify another sectiOn has done no 
ood to any section. 

The Bill is therefore irrational and 
ill conceived can be een from the 
following data. The total population 
of Sikkim is 2,09,843. Sikkimese of 
Nepali origin number 1,46,890 con ti-
t tin mo tb n 70 per cent, 
Sikkime "f Bhutia and Le.pcha 
number 45,851 which is nearly 21 per 
c nt. The oth rare 17,101 hieh 
com to bou nine per cent. Thi 
i according to 1971 censu. 

Th majority p ople, namely, 
Sikkimese of Nepali origin feel 
-~~t'" ,'L,,-ved cell e the protection 
w ·ch th y er njoying b or was 
n.:> more the e. They have the appre-

ion that one day h y ma al 0 

be tr ted a in Assam, Meglralaya. 
etc. 

The root cause of their apprehen-
sion is that the leaders 01. the central 
Government sometimes call them 
foreigners, sometimes their language 
Neva-Ii language, is branded as ~ 
foreign language. Sometimes they 
are dubb d with utteranCes such as 
'there was the question of security in 
conceding to their demands, in the 
recognition of the Nepali language 
and 0 on'. I strongly believe that 
if the Nepali language 1S accorded 
constitutional recognition and includ-
ed in the Eighth Schedule to the Con-
·sitution of India, their urile and 
aspirations would be fulfilled to a 
gr at extent and it will create. ·con-
fidence in their minds about their 
security and sense of belonging which 
would go a long way in ensuring the 
process Qf national integr'Cltion. And , 
as should have been, they as majo~ity 
would not have insisted for the re-
servation of seats in the Sikkim 
Legislative Assembly. 

Now, coming to the last point of 
reserwtion '0f one seat for Sangha 
i.e. Religious Budhlsts, I think, it is 
against the secular character of our 
Indian Union and Indian Constitu-
tion. Such reservation based on 
religion cuts into the very root ot 
secularism QS enshrined in the Indian 
Constitution. 

If you go to 'provide reservation 
for a particular religious group~ what 
do you propOSe fOr the other religiQus 
minoritie in Sikkim., whOSe composi-
tion is as follows:-

.Hindus 
Buddhi ts 

Christians 
Muslims 

Jains 
Sikhs 
Other 

1,44,544 . 
62,61'7 
1683 , 

335 
"191 

H 
399 

(Source; Statistical 
Abstnlct India, 1975) 

Are Y\)U gOIng to provid reserva-
io 0 Qth r reli iou gro s OQ? 
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Once religion is accepted as the 
basis of reservation even of one seat 
in one State, what is there to prevent 
other religious minorities throughout 
the country from demanding separate 
electomte in State Assemblies and 
even for Lok Sabha and Rajya Sabha? 
A vicious atmosphere would be the, 
result in the country as a whole with 
the rousing o{ communal passions. 
And this will be the path of national 
disintegration. I hope, nobody, likes 
such thing to happen. 

You have accepted reservation of 
two seats to Scheduled Castes bearing 
to their population, according to the 
Constitution of India. Nobody has 
any objection to it. Why you do not 
apply the same yardstick with certain 
weightage also as state.d above in 
respect of Bhutias, Lepchas also? 

Hence, instead of rushing through 
'such a controvercial Bill in haste, I 
urge upon the Government to consult 
all concerned including Sikkim Legis-
lative Assembly as well as the parties 
in Parliament so that an agreed 
formula could be found out and a 
comprehensive Bill 'Scceptable to all 
could be. brought here and passed. If 
you do thIs, it will be a suitable solu-
tion. 

With these words, I conclude. 

16 hn. 

SHRI NGANGOM MOHENDRA 
(Inner Manipur): Mr. Chairman, Sir, 
it is only a re-.enactment ot some-
thing w hicl} is already ~xisting in the 
statute book. I fail to understand 
what prompted the Government and 
fOr that matter the hon. Minister to 
bring this Bill on the same lines. Now 
it will be worthwhile to quote from 
the statement of Objects and Reasons 
as follows: 

"The Scheduled Castes population 
in Sikkim is mostly of epalese 
origin." 

I fail to understand how such a pre· 

Bin 
in their State there are a lot of ethnic 
Nepalese whose interests are sought 
to be protected' and it is now like this 
that Sikkim will become a gOOd play-
ground for anybody going there and 
getting his name enrolled at the time 
of the registration of the electors. My 
own State, Manipur, is very far 
away. There also similar, if not 
identical, things had happened. There 
is no safeguard as to row to stop such 
things if at all they happen and her 
the matter is something like making 
ome sort of arithmetical parity to 

the re ervation of seats and here I 
may refer to a certain parallel from 
my own State, Manipur. There, the 
Outer Manipur parliamentary consti-
tuency which sends one of the M.Ps. 
comP1ise ~ight Assemllly cOllfStitu-
encies where no elector could become 
a candidate. Nevertheless, in Sikkim, 
it appears, the interest of the ethnic 
Nepalese seem to have not been safe-
guarded and nothing is sought to 
safeguard their interests. In fact, 
the Statement of Objects and Reasons 
'actually mer.ge the, interests of the 
ethnic Nepalese with those of the 
Scheduled Castes. The same troubl 
that had occurred in Assam may occur 
in Sikkim too unless proper safeguard 
are made. It may be on a smaller 
scale, nevertheless it will have th n-
tire paraphernalia of thos'e distressing 
events that are happening in Assam. 
Therefor , I would lik to ur upon 
the hon. Mini ter to say wha s 
guards are being contemplat d to p -
teet the interests of the thnic ep-
lese. .....As a matter of :fact, here wa one 
.amendment which eeks to r t 
least 15 seats for th ethnic 
leaving thereby only two as open s. 
I dO not know what happened to that 
amendment. I would like to know how 
far th inte e t of th thnic Nepale 

re contemplated to be safeguarded. 

sumptiol ... mad, he question i ne 
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With thes words, I request the hone 
Minister that h may make some clari-
ficatory stat.ement in this regard. 

sHtRl P. SHIV SHANKAR: This Bill 
has n very limited purpose, namely to 
preserve the validity of the elections 
that have taken place when the 
Ordinance was in force, and I may 
straightaway submit that if we do not 
enact this Bill, the difficulty will be 
with reference to the elctions that have 
already taken place. 

My friendS on the other side have 
relerred to he Representation of the 
Sikkim People's Act of 1974 which ,vas 
issued by the Proclamation of the 
Chogyal on 5th February, 1974. Ac-
tually, when the elections were held in 
pursuance of thi Act and Sikkim be-
came part of OUr country in 1975 by 
virtue of the Thirtysixth Amendm-ent, 
certain safeguards were provided to the 
Sikkimese having rega:r;d to the histori-
cal ~nditions and the prevailing times. 
The aspirations of the people were also 
taken into consideration. That is why 
When article 371F was inserted by the 
Thlrtysixth Amendment, it ,vas given 
an over-riding power, stating "Not-
withstanding anything contained in the 
Constitution". Therefore, the elections 
that were held under the 1974 Act were 
deemed as valid .at that moment. 

Later on, a I submitted, a Bill was 
introduced in May 1979 and on the 
ame line beeause the Sixth Lok 

Sabha was dissolved, an Ordinance was 
issued, and under the Ordinance the 
lection have been held. So, neces. 

sarily thos elections have got to be 

No doubt, my riends have spoken 
about r servations and particuarly re-

rvation based on sang has, saying 
that it ires rvation based on r ligion 
and therefore in a secular democracy 
it may not fit in. 1 am aware that any 
r s rvation ba on eligioD would 
c rt inly be 0 nsi v und r artiel 
15( ) of the Constitution, but the act 

main that article 371F is an over-
ridlnJ! P"4) ion. That is wh so s 

theSe reservations are concerned, it 
would be constitutional and valid. 

The suggestions that have been made 
can be considered for the future elec-
tion , but inasmuch the elections have 
already been held, I cQmmend to the 
House the acceptance of this Bill as it 
stands. Otherwise, the elections them .. 
selve will be imperilled. If it i ' a 
caSe of revising the reservations for the 
future, that is a matter which can be 
taken cognizance of. The hopes and 
aspir-ations of the people can also be 
considered and a new policy evolved. 
No doubt, valuable suggestions w,ith 
referenCe to reservations have been 
made by the other side, but they can be 
considered at the appropriate stage, 
and sinCe the purpoSe Of this Bill i 
very much limited, to preserve the 
validity of the elections already held 
under the Ordinance, I request that the 
House may kindly accept this Bill. 

MR. CHAIRMAN: The question is: 

That the Bill further to amend 
the Representation -of the Poople 
Act, 1950, and the Representation of 
the People A~, 1951, to provide for 
the readjustment of Assembly cOn-
stituencies in the state .of Sikkinl, 
be taken into consideration." 

The motion was adopted. 

MR. CHAIRMAN: I now take up the 
Clau s. There i~ an amendment to 
Clause 2 by Shri P. M. Subha. Is he 
moving it? 

SHRI P. M. SUBHA (Sikkim): I am 
not moving, but I would like to speak. 

MR. CHAIRMAN: That is not allow-
ed. 

There are no amendments to the 
other Clauses. 

The question is: 

"That Clauses 2 to 5 .and the Sche .. 
dul stand part of the Bill." 

• . Th rn ption WCl adopt el, 
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Clauses 2 to' 5 and the ScheduLe were 
added to the Bill. 

, 
MR. CHAIRJMAN: The quesaion j$: 

"That Clause 1 stand part of the 
Bill!' 

The motion was adopted. 

Clause 1 was added to t'he Bill. 

Enacting Formula 

A mendment made: 

Page 1, line 1,-

for "Thirtieth" substitute-

"Thirty-first" (2) 

(Shri P. Shiv Shankar) 

MR. CHAIRMAN: The question is: 

That the Enacting Formula, as 
amended, stand part of the Bill." 

The motion was adopted. 

The Enacting Formula, as amended, 
was added to the Bill. 

The Title was added to the Bitt 

SHRl P. SHIV SHANKAR: 1 move: 

'That the Bill, as amended, be 
passed." 

MR. CHAIRMAN: Motion moved: 

"That the Bill, as amended, be pas-
sed". 

SHRI ATAL BIHARI VAJPAYEE 
(New Delhi): M hon. friend from Sik-
kim wanted to speak. He decided to 
withdraw his amendment. But he can 
now speak at the third reading stage of 
the Bill. 

MR. CHAIRMAN: There is a very 
limited scoPe available at the third 
reading stage of the Bill. If he wants 
to speak, let him make a fe!W observa-
tion . He may do so. 

SHRI P. M. SUBHA (Sikldm): Mr. 
Chairman, Sir, I am proud to stand up 
today as the one representative of the 
Himalayan State of Sikkim which join-
ed the great family of the Indian Union 
in 1975. I.am a1l the mOre proud that 
I have been chosen by the peopl of 
Sikkim as tlleir_ representative to this 
august House, for the first time, 
through a democratically held election 
under the provision.s ot the Constitu· 
tion 0 this great country. This is not 
the first time that Sikkim has had a 
representative in this august body. It 
is, however, for the first time that a 
representative has been chosen, by the 
people in a democratic process, since, 
of my two predecessors, one was no-
minated by the state Assembly and 
the other was returned unopposed and 
therefore, fought no election. 

I am honoured that the people of my 
State have chosen me but I stand UP 
in all humility for I realise that I am 
just a novice in politiCS and in the pro-
cedures Qf the legislature. At the 
same time, I am alarmed that as the 
lone member of the state of Sikkim t 1 
b~ar all the responsibilities ot repre--
senting it. I am sure that I must b 
the most inexperienced member here 
but I haVe full faith in you, Sir, as the 
Presiding Officer, in your guidance and 
orbearance as I start UpOn my path 

as a member of this House. Througb 
you, Sir, I would like to be th in-
d ulgence likewise of the great leader 
of the nation today and specially 0 
Shrimati Indira Gandhi, ' the leader cd 
the House, to whom We offer our war-
mest support. 

The Hon. Chief Minister of Sikkim, 
Shrj N ar Bahadur Bhandari, h 
dy stated his thre priorlti whieh h 
will follow during }lis G<>verrun nt 0 

the State and these have a bearing on 
the Bill before us. Sikkim's oremos 
priority 's the National interest and 
security and the territorial int grity 0 
India and this consideration mu t cO 

b for all else particularly in vie ot 
the strategic situation 0 the Sta 
Sikkim itself. secondly, the Par 
Government in Slkkim is comm tted to 
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achieve communal harmony between 
the four main communities living in 

Sikkim, that is, the Bhutias and Lep-
chas, who ar usually classed together, I 

the N epales of Sikkim and 'the others. 
Thirdly, the Government hopes to pro-
mote and accelerate the all-round eco. 
nomic development of the St'ate to 
benefit the maximum number of people 
in Sikkim. For the most part, Sikkim 
is a peaceful and law abiding area and 
we haVe few law 'and order problems. 
Ware fortunate therefore, that w 
are able to give all our attention and 
resources to> th se aims and as M.P. fOr 
the State I also pledge my comn1itment 
to carrying them out. 

For the territorial integrity and secu-
rity of OUr nation, which is of para-
mount importance at all times and 
most particularly noW, it is essential to 
haVe a firm and stable Government at 
the Centre. The Government and the 
people of Sikkim including myself are 
happy that We now have a strong, cap-
able 'Government at the Centre under 
the experienced and dynamic leader-
ship of rimati Indira Gandhi. I 
repeat once more that Sikkim has the 
f~est confidence in our Honourable 
Prime Minister as expressed by the 
rest of the country in laying the desti. 
ny of our nation in her hands. 

With reference to the Bill being 
plac d be ore the House today in re-
placem nt of Ordinance No. 7 of 1979, 
it -is my sincere duty to explain the 
background. · Th contents of this Bill 
had its origin with the former Gov m-
ment when the Janata Party was in 
power at the Centre and also when there 
was Janata Government in the state, 
led by Kazl Lhendup Dorji Khangsarpa 

5 t then Chief Ministe r of Sik im. 
The proposed Bill wa made into a Pre. 

. sidential Ordinance und r the Lok Dal 
Government. The people Of Sikkim 
howed their feelings when the Janata 
crt in Sikkim su ered a total rout in 
e r (' nt Assembly election last Oc-

t r, when not ev n on m mber of 
t ana Part was returned. Th 
d f at of Shri Lbendup Do ji ad c n 
b ] g I a tributed to th unhappi-

ness of the people of Sikkim with the 
Ordinance No. 7 of 1979 which cQntains 
the same material as t~at of the Bill 
before us. Even under the present 
Parishad Government the Bill in its 
present form was discussed in the Sik. 
kim Assembly and both the Ruling 
Party and the Opposition in th State 
'Ner united in their desire to see cer-
tain important changes and amend-
ments made in this Bill. I therefore 
feel that it is mY duty to say that the 
Centre should fully consult the state 
Government before any permanent ar. 
rangement is made for representation 
of the various communities in Sikkim. 
I also strongly teel that, in matters 
affecting the State of Sikkim, the 
wishes of the people as expressed 
through the polls and in the state 
Assembly, ·should, in a democratic 
system, be followed as far as possible. 

The main caUSe of concern over this 
Bill in Sikkim is the allotment of seats 
to the various communities. Under the 
earlier Congress-I Government, Shri-
mati Indira Gandhi, as Prime Minister, 
with her intimate and concerned 
knowledge of the history and cultural 
background of Sikkim, had endorsed 
the party system Of representation. By 
this 16 seats were reserved for the 
Bhutia and Lepchas and 16 for the 
Nepalese of Sikkim. These allotments 
included the reservations for the San. 
gha and Scheduled Caste seats. 

This system found general support 
and popular acceptance amongst the 
various communities and in my view 
was the best. The present Bill, while 
keeping a reservation for the Bhuti a 
and Lepcbas of 12 seats, in clause 2 
section (b) sulr-section (a), does away 
with th reservation fOr the Nepalese 
ettled in Sikkim. This has caused an 

imbalance in file political structure of 
Sikkim and concern among llie Nepa-
leSe who have been born and "bred in 
Sikkim. While supporting the reserva. 
tion provi ded of 12 seats for the 
BhutiafLepcbas and one for the Sangha 
and two for the Sch dul d Caste, I feel 
that th re should be a reservation for 
the Nepalese of Sikkim in the Bill, of 

minimum 0 15 eat. 
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MR. CHAIRMAN: I think, the hon. 
Minister has nothini to say. 

SHRI P. SHIV SHANKAR: I have 
nothing to say. 

MR. CHAIRMAN: The question is: 

"That the Bill, as amended, be 
passed." 

The motion wa,s adopted. 

16.22 hrs. 

[SHRI CHANDRAJIT YADAV in the Chair] 

CENTRAL EXCISES AND SALT AND 
ADDITIONAL DUTIES OF EXCISE 

(AMENDMENT) BILL 

THE MINISTER OF FINANCE AND 
INDUSTRY SHRI R. VENKATARA ... 
MAN): Mr. Chairman, Sir, I beg to 
move: 

"That th ' Bill further to amend 
the Central Excises and Salt Act, 
1944, and the Additional Duties of 
Excise (Goods of Special Importance) 
Act, 1957, be taken into considera-
tion. " 

The Bill has ~n introduceato over .. 
come a difficult situation created by the 
judgement of the Gujarat High Court 
relating to assessment of Central Ex-
cise duties in respect of the cotton and 
man-made fabrics. In its ;udgement, 
the High Court has set at naught a 
long-standing practice of levy and col-
lection of Central Excise duty on pro-
cessed fabrics. According to the exist .. 
ing tariff structure, excise duty is levi. 
able On cotton, woollen and man-made 
fabrics separately at the grey fabric 
stage and the processed fabric stag . 
However, unproce sed woollen fabric 
and unprocessed man-made fab-rics 
have been exempted from the levy of 
excise duty. In respect of theSe two 
types of fabrics, excise duty is collected 
only at the proce ed fabric sta . In 
the cast of cotton fabrics when unpro-
ces d fabrics are processed, th duty 
already paid is set off arainst the duty 

et . BilL 
leviabl on tb processed f brics. ThlS 
system 0 levy and collection of duty 
at the unprocessed and processed stages 
of fabrics bas been built up over a 
number Q years. Th ystem has 
helped over the year in maintainin u 
balance between the d~tlerent sectors of 
the textile industry, viz., composite 

• mills" independent processors and h nd 
processors, by affording suitable excise 
duty differentials in the proceSSing 
stage duties. 

The Gujarat igh Court, in its judge-
ment dated 24th January, 1979, has 
questioned this long standing practIce 
of charging duty separately on proces-
sed fabrics. It has been held by the 
Court that the term 'fabric' would refer 
to something that is woven; hence it 
Can relate only to cloth in the grey 
stage. Processing o'f grey cloth doe 
not result in any further manufacture 
of a woven stuff Or a woven substance 
since, " after processing also, the fabrIc 
remains a fabric. The Court has; how-
ever , observed that proceSSing is an 
excisable activity cover d by the r si-
duary item No. 68 of the Central Exci e 
Tariff and since process d cotton fab-
rics and processed man-made fabric 
were manufactured in the factories of 
the petitioners, they were liable to pay 
ad valorem duty only in respect of th 
value added during processing. The 
Court has directed that excise duty id 
by each of the petitioners durin ' t 
perJ.od Of three years immediately pr .. 
ceding th institution of each petitico 
b for the Court in e c s of th duty 
amount calculated under tb r sidu 
Tariff Item 68 should be r u ded 
along with interest at 12 p r nt 
annum from th date of coll ctlon of 
th said amount till the da of actual 
r paym nt. 


