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MR. CHAIRMAN: The question is :

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was adopted.

SHR] HARISH RAWAT: Sir, I intro-
duce the Bill.

15.37 hrs.

. FREE LEGAL SERVICES BILL—
by Shri Eduardo Faleiro
Contd,

MR. CHAIRMAN: Now the House
will take up item No. 19, further con-
sideration of the motion moved Dby
Shri Eduardo Faleiro on 5th Murch,
1982, namely:—

“That the Bill to provide free fe-
gal services to indigent persons in
certain cases, he taken into conside-
ration.”

Shri M.C. Daga.
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Recently Mr. Justice P.N. Bhagwati
has said this:

“Mr. Justice P. N. Bhagwati has
frankly admitted that our legal sys-
tem has become so expensive and
suffers from so much delay that the
poor are priced out of it. It is true
that the cost of getting justice has
gone so high that many times it is
not prudent on the part of the poor
to seek justice. People who cannot
earn for themselves two square
meals a day can ill afford such luxu-
ries."”

0 A I ag F § —

“Secondly, in an attempt to avoid
punishing the innocent, the judiciary
has indeed stopped punishing guilty

persons, thereby indirectly helping
the latier.

“Thirdly, our present system ig so
complicated and its obsolescent me-
thods, procedures and equipment
have added further 1{o the delays.
Added to this is the complete igno-
rance of law by the illiterate, who
are totally at the mercy of the know-
alls in a court of law.”

“The failure of the judicial svstem
to curb crime is illustrated by offen-
ceg such as mass murders of Hari-
jans, rape, dacoity, robbery and
theft.”
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SHRI EDUARDO FALEIRO (Mor-
mugao): Instead of my name, if Mr.
Daga could amend by making the
names of Mr. Kaushal and Mr. Rahim
at the same level, itw iil be better.
Whta we want ig that the law should
be pasesd. I hope the renly from the
Min.cter will te positive to that
effect.
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“,,..equalily is the basis of all
modern systems of jurisprudence
and administration of justice. ....
In so far as a person is unable to
obtain access to a court of law for
having his wrongs redressed or for
defending himself against a c¢riminal
charge, justice becomes unequal and
laws which are meant for his protec-
tion have no meaning and te that
extent fail in their purpase. Unless
some provision is made for assisting
the poor man for the payment of
court fees and lawyer's fees and
other incidental costs of litigation,
he is denied equality in the oppor-
tunity to seek justice ™
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“The recommendations made by
the Committee would, I hope, receive
speedy and sympathetic considera-
tion at the hands of the Government.
In order to facilitate their implemen-
tation, we have indicated the man-
ner in which they can be given
effect to and also the priorities in
this regard. The Report, we trust,
would be implemenisd speedily so
as to bring about a system by
which, through legal aid, justice is
made available to the people regard
less of penury or social handicaps.”
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After ‘Krishna Iyer Committee Re-
port’ in 1973 Bhagwati Committee was
appointed for making appropriate re-
commendations for establishing and
operating a comprehensive and dyna-
mic legal services programme. After
‘Bhagwati Committee Report’ an inter-
Departmental Committee was constitu-
led for sorting out various questions’
of far-reaching magnitude arising
from the Report.
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“AND whereas with a view to es-

- tablishing an adejuate and vigorous

legal aid programme on an uniform
basis in all the States and Union
Territories, a Committee (herein-
after referred to as the Bhagwati
Committee), consisting of Shri Jus-
tice P.N. Bhagwati, Judge of the
Supreme Court, as Chairman and
Shri Justice V. R. Krishna Iyer,
Judge of the Supreme Court, as
Member, was constituted in May,
1976 to examine all questions and
make appropriate recommendations
for establishing and operating a
comprehensive and dynamic legal
services programme;”

Again. a Committee was set up con-
sisting of the officers.
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Khatri Vss State of Bihar-Legal aid
is our fundemental right,
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They must come with a Bill

CHAITRA 26, 1904 (SAKA)

Services Bill 386

TG Ft FIAT GgFaT A8t R

guTafa ST, & WOAT WIS &t
FaqS FX 0 ATET AT 37 & g
T fF T e @ B T PR FTA
T s G ¥ fF T o/ S
t® AEEr ¥ faw g%

gwafa wgEm ;. s W fag
IEF ;. dl9 q FO AT E b
WAe & AEm 6 aEAT geeg-
TN §HT F &AW W@ AR TG

Tk g §F ST &Td IEO qlgd A
FE g SO A I/ |

SHRI RAM SINGH YADAV (Al-
war): I fully support the Bill which
has been moved in the House by my
friend Mr. Faleiro. So far as the Bill
is concerned, I think that January 3,
1977 is one of the most historical days
in the Constitutional Government of
this country because it was on this day
that we amended the Constitution and
Article 39A was introduced. Article
39-A provides as follows:

‘The State shall secure that the
operation of the legal system pro-
motes justice, on a basis of equal
opportunity, and shall, in particular,
provide free legal aid, by suitable
legislation or schemes or in any
other way, to ensure that opportuni-
ties for securing justice are not de-
nied to any citizen by reason of
economic or other disabilities.’

In the same words, Article 48 also pro-
vides for the same where it states:

“The State shall promote with
special care the educational and eco-
nomic interests of the weaker sec-
tions of the people, and, in parti-
cular, of the Scheduled Castes and
the Scheduled Tribes, and shall pro-
tect them from social injustice and
all forms of exploitation.”
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[Shri Ram Singh Yadav]

We are living in democratic society and
the basic concept of democracy is that
all stand equal in the eyes of law, all
should have free access to law irres-
pective of the fact whether a person
has got means to engage a lawyer,
pay court fees and so on which may
come in the way of securing justice
or seeking justice in a court of law.

This necessity of ‘Free legal aid’ has
been felt not only at the national level,
but even at the various international
levels also. Article 14(3) of the Inter-
national Covenant on Civil and Poli-
tica] Rights preserves—

“the right to be tried in his pre-
sence, and to defend himself in per
son or through legal assistance of
his own choosing, to.be informed,
if he does not have legal assistance,
of his right and to have legal assis-
tance assigned to him in any case
where the interest of justice shall
require, and without payment by him
in any such case, if he does not have
sufficient means to pay for it.”

Even at the International level, this
covenant provided that a man who
has got no means, no money, has got
a'right to defend himself free of cost.
In that case the society will help him
and bear the burden of his litigation.

16 hrs.

The 14th Report of the Law Com-
miss_ion of India states as follows:

“Equality is the basis of all modern
systems of jurisprudence and admi=
nistration of justice.....In so far as
a person is unable to obtain access

to a Court of Law for having his

wrongs redresesd or for defending
himself against a criminal charge,
justice  becomes unequal and laws
which are meant for his protection
have no meaning and to that ex-
tent fail in their purpose. Unless
some provision is made for assisting
the poor man for the payment of
Court Fees and lawyers’ fees and
other incidental costs of litigation
he is denied equality in the oppor-
tunity fo seek justice.”
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So, at the national level as well ag at
the international level it has been
stressed time and again that there
should be a legal provision that might
be in a form of a law, in the form of
a legislation or some form of rules or
procedure to the effect that the poor
person should bhe provided with some
monetary aid so that he can defend
himself in the court of law. So far
as the existing law is concerned, there
is a provision in the Civil Procedure
Code. Order 33, rule (1) provides as
follows:

“(SUITS BY INDIGENT PERSONS)

1. Subject to the following provision,
any suit may be instituted by an (in-
digent person):

(Explanation I—A person {8 an
indigent person,—

(a) if he is not possessed of suffi-
cient means (other than property
exempt from attachment in execu-
tion of a degree and the subject-
matter of the suit) to enable him to
pay the fee prescribed by law for
the plaint in such suit, or

(b) where no such fee ig prescrib-
ed, if he is not entitled to property
worth one thousand rupees other
than the property exempt from at-
tachment in execution of a decree,
and the subject-matter of the suit.”

My friend Mr. Faleiro has gone one
step further. Although this provision
which has been there under Order 33
Rule (1) of C.P.C. and a provision is
also there in the Criminal Procedure
Code, if an accused person has got no
means to engage a lawyer and he can-
not engage a lawyer to assist him in
the court of law, it is incumbent or
obligatory upon the court of law to
appoint a lawyer to assist him, who i
known ag amicug curiae.

Mr. Faleiro has very systematically
and rationally provided in hig Bill the
definition of indigent persons. This
word ‘indigent’ is not so clearly defined



389 Free Legal

in the Civil Procedure Code and in
any other law existing in this country.

Therefore, the pauper suits which
y are flled in the Civil Courts take 2
very long time and some persons want
that their cases be treated as pauper
suits and in that event they may not
- get remedy because the proceedings
are delayed for a long time. So, there
should be some sort of legislation in a
simplified form. My friend, Mr. Falei-
ro has tried his best to have the Bill
drafted to the best of his ability. Even
if it needs further screening, I would
« request the present hon. Minister of
Law and the ex-Minister of Law who
is now Minister for Petroleum and
Chemicals—he has a very dynamic
- gversonality and he has got a very
sharp legal knowledge and we seek his
shelter and assistance—to help the
poor lot by considering his Bill.

MR. CHAIRMAN: What is your con-
crete suggestion ?

SHRI RAM SINGH YADAV: Sir, he
can give us an assurance and he may
draft a Bill and enact a legislation in
this respect. At present we are gov-
erned by the laws which are very
complicaled in nature and in their ap-
plication. Sir, you also know that
there is a provision under Section, 379
of the IPC which provides that even
if there is a theft of Rs. 2 or Rs. 5,
the punishment for imprisonment s
'\.provided and if there is any person

who commits and assault and causes

injury to any person and even if a
* fracture of the limb of his body is

caused, in that case the offence is

compoundable and punishment will be
lesser. The offence of theft has been
made compoundable by the present

Government. It was during the British

time when it was enacted by Lord

Macaulay. The person who enacted

the law had got the idea of property

in his mind. I mean to say that the

IP.C. and the other relevant laws

which were enacted at that time had
yRot only one idea, that is, property.

Therefore, they gave high priority to

property at that time and not to the

CHAITRA 26, 1904 (SAKA)

Services Bill 390

person. Now one thing is very much
pinching that in our present society if
any one files a suit, he will have to
pay the court fee. But in the whole
world whether it is the socialist coun-
try or a capitalist country, there is no
provision of court fee. Now, in India
there is a provision of Court Fee. And
the person who has got no money for
court fee, cannot file a suit, except
under the provisiong under Order 33
of the Civil Procedure Code; and it is
a very difficult procedure, another iong
suit to get the relief under Order 33.
Under the circumstances I appeal to

‘the Law Minister to take positive steps

for the abolition of the ‘court fee’. The
idea of court fee is not only abnoxious,
but also very burdensome for the per-

son who wants to go to the Court to
get justice. '

MR. CHAIRMAN: This issue has
been engaging serious attention of the
Government. You may conclude now.

SHRI RAM SINGH YADAV : My
submission is that this idea of aboli-
tion of court fee is also one of the pro
cesses of giving legal aid to the poor.

MR.- CHAIRMAN: You may conclude
now, s0 that 1 am able to accomodate
other Members. Kindly finish in
couple of minutes.

SHRI RAM SINGH YADAV: Sir,
money invested in the legal aid or in
the service of the legal eid should be
treated as a matter of fact money
which has been advanced to the Plan
It is also one of the development plans
You are going to develop human socie~
ty: you are giving relief to human
society. Therefore, this money, as a
matter of fact, should be in the Plan
and that money should be sufficient to
cover all those cases.

Although there is a provision at the
national as well as at the State level,
but provision at present is inadequate.
Moreover there is no will at the official
level to implement the provisions.
Therefore, I would request the Hon.
Law Minister to take a serious view’
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[Shri Ram Singh Yadav]

’

that the legal aid to the power idea
is achieved.

against those persons who are not imp-
lementing the provisions made under
legal aid.

Sir, you will remember when the
Special Court Bill was enacted, it was
drafted and prepared jn haste within
no time it was brought into the House
and passed. But this legal aid idea or
the rules and procedures for the legal
aid are not being implemented. It has
taken a very long time. I would say
that the Committee, which has been
set up at the national level, should
take upon itself the task and imple-
ment it not only at the village level,
but at all levels—Taluka level, Tehsil
level and at the sub-division level,

Sir, Mahatma Gandhi wanted that
justice should be done through Nyaya
Panchayats. Therefore, Nyaya Pan-
chayats should be strengthened.
They should be given more powers
50 that they can deal with the mat-
ters connected with the scheduled
castes and Scheduled Tribes effec-
tively. Scheduled Castes and Sec-
heduled Tribes idvolved in properties
and land disputes should be given
special protection.

Last thing is that there are some
courts which are called speciai courts.
I have personal experience in Rajas-
than. In my own State some special
courts have been established. One
special court has been established in
the district headquarters; and in all
the cases in which the complainant or
the accused, plaintiff or the defendant
belong to the Scheduled Castes or
Tribes, he has to go to the district
headquarters. He cannot seek relief
at the Munsif level or at the sub-divi-
sional level. Therefore, creation of
such special courts has resulted in
being much more burdensome. There-
fore, if any special court is established,
then that court should be established
at Munsif level or at the sub-dwislo-
mal level

‘With these words, I would request
the Hon., Law Minister to come for-
ward with a comprehensive law so
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wfewqr & aftaw § ag aga &
e ¢ | owfcar, gfem #R
o= fUoe o & s w1 o= sfas
foafa zofia & soet = gorw A
& a7 af dfar wgmer wufba
t AR = S aWt faw @@ S
& = 9§ S Ay g SEd
e faa g% o g o< Il @
WA WTq g EE | WIS & S
TSl FY R [T gEA g, qAT
et ¥ g AW & fadr sy
FI S qET AT 9qEAT g, FAEH AW
F FA FT A9 TGl g, @9 TS0
® FE FlATE Tt & | WTET FT
WY gueT g ) &g, W ¥ fAug
T A g 7 fow ey § fow
¥ ¥F9E @FT FF WMET AT &
FRaTrEl g fEar ST § 1 @A}
W YW A A1 ®1 7 @&, oy
Tk FTT H AT wFeEr AE g |
Ig qET & GEAT F, W WE A
9% FHI WY gawy agl faer g @)
A 99 QS #1 gaiddy qag fow
qar ff ae-aR S' gt &
SAAT 9IAT § HIR HTHA GHT el
¥ 3@ a<g & W [yaqa a1 Y
q3 g W g4 T I+ Y FO

CHAITRA 26, 1904 (SAKA)

Services Bill 304

T F qraer g, SOET 9wEdl A
& wffad €7 ¥ oheT g S ar
™M IFR T FE § AT &7
e ¥ g o wwat & 1 aAfed
THY qaeaT WYl a% A8l gy 9T & |

F® il § 39 fod fa=
T, fF S 1 % ga & v
g% | e W@ W TWAW FT T
FEA W FEET T g AR ag TF
AN TeaTew S St g e
A T FO TEd F9 Ay g, Afe
gy Wid ¥ T eedr qE) g |

i RW AR FARF § 9T T

>4
g}.ﬁ
MR

ﬂ%%%%
. s
4 3

131

TAST FY FFEET & A WX I TE



305 Free, Legal Services Bill

o]

H1 Qe sare 7af )

4 ~

W H AN & G99 «wm
TEAAT ITAHT  FI1q, Afhd
& gl 2 1 3@ FoeT d
‘ | 99 & Ig A AQl

g, % AfEa w1 § #fy-
FIE R F 379 gt 76 fa=
qidft 2 1 39 fem § o § AR
FEA B AEEEAT g |

¥i44
%ii%

o

'ﬁmﬁo'{?omsﬁﬁ'
Ao owEr 4 |

gaafd wflaw | SEEF F9 @
qH g |

H Jaqw wa@ @t ;o qr#
9 BlE | § |

AT TE § ST OART qQEr
W@ F AN E IR WO qETT &
FR AT T F AT FE@ @A
g

“Weaker is the interest of stronger.”
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SHRI A. T. PATIL (Kolaba): Thank
you very much for giving me an op-
portunity to express.my views on "this
Bill. I must, at the outset, thank mv
hon. friend Mr. Faleiro for bringing
this Bill before this House.

1 need not deal with all the princi-
ples enunciated in the Bill. Buf 1
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desire to express a few things about
the scheme of free legal aid and its
implementation under the present Je-
gal system. When 1 speak about

the present legal sysbem, I mean
to. say the legal system under
whijch we have adopted a from

of litigation between two par-
ties: where the Judge sits tight listen-
ing to both the parties and delivers
the judgement. He does not feel that
he has any duty to enquire into the
issueg in controversy. That is what I
mean by litigatory system. Now, when
a question of litigatory system comes
in wherein the law has to be interpret-
ed some third person—an interpreter—
must intervene to present the case of
the different parties. And then comes
the question of payment of fees.
This  Bill, of course, speaks
of fees. This Bill, of course, speaks
about many things, not merely about
legal aid but also about legal advice
and other things. But specially it
has a better relevance or more empha-
sis on giving aid through a legal re-
presentation; that means to say the
lawyers.

Now, the question will be whether
we are really—and I think we are gen-
uinely concerned and interested in this
interested in implementing the Direc-
tive Principles of Article 39A of the
Constitution, introduced by the Forty-
second Amendment. It says—“The
State shal] secure that the operation
of the legal system”—underline this,
the operation of the legal system,—
“promotes justice, on a basis of egual
opportunity,” again underline this,
“and shall, in particular, provides frec¢
legal aid,”. So, the basic concept is
not merely rendering of free legal aid,
but the basic concept is the operation
of legal system which will promote
justice on the basis of equal opportu-
nity, So, free legal aid is a means to
achieve this particular basic objective,
the main objective. And therefore, the
question will be what steps should be
taken to achieve this main objective,
namely, operation of the lega] system
which will promote justice on the basis
of equal opportunity ? Now, if equal
opportunity should be given, then the
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parties to the litigation in the Court
must have at least equal status, equal
means and money, I should say, to
litigate and this puts forth the ques-
tion of relative poverty and relegates

to the background whether one party

is sufficiently rich and the other party
18 extremely poor in absolute terms.
Even when the poor party gets a re-
lief, it is impossible for  that poor
party to fight against the rich,
and against the lawyers engaged
~ by the richer party. And,
therefore, the question of poverty,
limjteq to Rs. 5,000 or Rs. 7,000 or
Rs. 10,000 becomes to some extent not
very relevant. The real question is:
how to bring both parties to the level
of equality ? Therefore, will the Gov-
ernment re-consider re-orientation of
the entire legal system ? 'Is the Gov-
ernment going to change over from
the litigatory system to exquisitory
system where more burden will he
cast on the judge to investigate the
real issue in the controversy rather
than asking the parties’ lawyerg to
present their case? If that is done,
at least partly, we will be making a
portion of the legal system to promote
justice on the basis of equal opportu-
nity because in the eyes of the judge,
both the litigants will be egual. There
should be no question of one lawyer
representing the case of one party, who
is hig'hly paid and other lawver re-
presenting the case of other party,
who is poorly paid—with due respect
to the legal fraternity—and who can
easily be purchased. I do not press
for it but think over it and if possihle,
®o ahead with 1it.

Can we carry out certain reforms in
the legal system ? Thegfirst reform
which I will suggest will be cutting
down the stages of appeal. In a cri-
minal case, if the accused is poor, at
least in our part of the country, the
court is bound to provide for some
legal aid to the person concerned at
the cost of the State. So far as the
civil litigation ' is concerned, amicus
civil litigation is concerned, amicus
curie is appointed. But there the
court has gfot discretion. We  are,
therefore, mainly concerned with the
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civil rights, especialiy rights granted
under the <Constitution. The rights
granted under the Constitution bhe-
come negatory if they could not be

exercised for want of any capacity.

My learned friend, Mr. Faleiro has
already stated in a very cogent langu-
age that—

“The result has been a growing
frustration and disenchantment with
our legal system among large seg-
ments of our people and this trend
is obviously fraught with dangerous
consequences to our Dbody, sociat
and politic.”

He further says:

“In our country with the level of
illiteracy ....article 14 of the Cons-
titution and part IV of the Constitu-
tion are, more often than not, so
many words devoid of effective con-
ient for the short reason that larga
sections of our people are both un-
able to defend themselves....”

Consider the civil rights, We starl
with the suit at the trial court. Then
we go to the first appeal, then to
second appeal, then letters patent ap- -
peal, then appeal to Supreme Court
together with revision applications,
review applications and such other
procedures. These 5, 6, 7 stages will
not solve the problem of free legal
aild. Are you going to cut it down?
There should be one appeal and no
futher. But you will have to take many
more steps for that. That is the prac-
tice that is followed in ithe federal
court system of America. But you
will have to get better maturity amon-
gst the judicial personnel. Or are you
not going to wait till the maturity. 1is
achieved? I am expressing myself
without any disrespect to any parti-
cular individual.

The judicial personnel must get suffi-
cient training at the lower level of
the judiciary. In the United States,
the Supreme Court judges are sent io
sit in circuit courts at the federai dis-
trirt centra to deai with and dispose
of cases in the circuit courts.
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Will you take the further step there-
fore reform the judicial system Doy
sending the higher court judges to the
trial courts to get experience of how
justice js dispensed with at the 1.ria1’
court occasionally, say, once a year
or at least once in two years. All
these things will have to be done. But
you do mot take those steps. You
have to cut down the different stages
of appeal,

Then [ come to the question of de-
lays. One author hag said as a joke..

MR. CHAIRMAN: I am afraid, you
are increasing the scope to such an
extent that it would be almost impossi-~
ble for the Government jlso to bring
some sort of legislation for providing
legal aid,

SHRI A T. PATIL: Dealing with
the delays, one author has jocularly
said about an appeal for restitution of
conjugal rights that wunder our legal
system the ultimate decision wilt he in
favour of their grand children. One
can imagine the extent of delay, how
much delays are caused in the courts,
Who is responsible for that? Are you
going to re-orient the entire system,
improve the system to avoid delays
which will defect the schemes of free
legal aid? Now at every stage an
appication is made some after pro-
cedure is adopted, to shut matters out
for years together. If that is not recti-
fied I think it is very difficult to speak
about justice. Now the judicial sys-
tem or the legal system js used as an
instrument of injustice, rather chan
justice. Are you going to improve
upon this? 1If that cannot be done,
there is no point in talking on this
subject of free legal zid.

If these things are not done, you
will have to give legal aid within the
present legal system. I have seen the
Legal Aid Committees Working in
foreign countries. Giving mere lip
service will not help. We hgve .ils0
formed Legal Ald Committeeg, 71 have
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seen how they are functioning. Sup-
pose a litigant goeg to the Committee,
say with a landlord tenant problem, or
dispute relating to house property,
contract{ or some dispute about a com-
mercial dealing they will simply tell
him “you please go to such and such
person, he will provide you aid” and
then that other person charges him
fat fees. If this is the sort of legal aid
that is being provided. I think we
have -to re-think and re-think about it.

Therefore, I must congratulate my
hon. friend Shri Faleiro, for bringing
before the House a concrete concept
of legal aid, which is to be given to
the poorer sections of the people. To
that extent, I will say that it deserves
commendation. -

While on thig subject, T will place
before the House and the Government
two experiences which I -had in
foreign couniries, When 5 litigant
comes hefore the Legal Aid Commit-
tee after charging him a minimum
fee of Rs. 5 or Rs. 10, they should exa-
mine the entire case and then advise
him whether he should proceed with
the litigation or not. I{ should not be
lett to the choice of the litigant. If
we leave it to his choice, I think it
would be a big burgen on the society,
Therefore, you have to think on these
lineg,

Secondly, there is another system
which is working, ealled the system ol
“Attorney General”.

Now, he works as a liaison befween
the litigants and the Government and
the court, t judiciary. When the
matters have been referred to him,
he examines the case jn appesal or
something like that, There are ahout
hundred other small advocateg or law-
yvers, junjor lawyerg for helping or
assisting him. There are *housands
of priefs before them. They examine
all the briefs ang after examining all
the briefs, they select only thase briefs
which involve some controversy or
which involve some question of law.
Only those matters are taken up and
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no other matterg are taken up. There-
fore, on this line, I will suggest under
our present legal system and ask: Will
you make a provision for assisting
the appellant judge to assess the real
controversy, the real jssues involved
in the case to enable him to take a
decision, so that further appeal can be
avoided?

I think these are the views which I
have placed before this House and
which I think the Government will
take serious note of.

Wt faxa £RIT qigy (FewT) -
Tumfa &, @@ @ faw qEr q@r
st feafa 8, v feafa & g fawr quta
TgY & AT fie o 2w F wew St
FEA AT AT o ET & w9 ey
# am frer § fema @ @ g
W e & ofeads 9@ & fa¥ og
@ & &9 JTFfaa 0 & faqo
TF T\T FW  FCT & | 9aT A
fF 7= w faww ¥ =7 w00
AT g W faem ¥ fafw ak o)
T AT FaH O | dE w9 @
W F A= T ATETT I35 W & AR
gmw qifEE ¥ AW owW AR 0
T AT 9T CHFAA § | HISET 9w
T HT AW A AW F qe A e
WE qF gEHT A AT AT e
Fqgeed faafed ¥ ga% ame W
TET BN @ § ST 7g o aw
g A AmAEm wewl ¥ wdiE fE
fam Tt & swet A< 9X O wew
T AW A A TF A 95T g
gara dfoaury ag o & fF qw R
T §F GATSETE &P SGTOAT HGE
affr WS wwmdE @
W J@ T & W ag avg § e
LIECUI || CE DR i Il e
faor gt =anfgy w@ femfer 9,
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gy, I§ T AWET § "I TG a5E
§ fF foam 9w 3 ol & @O
F2H ¥ foofasr ¥ 981 IJ0AT T @I
21 2w A e w1 9% fge
aE & AWM W AWET FT TEH AW
feem O @T ¥ A AR FE
IR WAHIT g€ A 98 qATI SomT
2 ok SeEw A fey § SfeTEw

S A = w=gfat §j e

geT WX WY, g FW aWT g R

g7 AE1 2 @Hd | A9Ed SRS
& ewi & fauw AR e §9 SR
WY gfaer FEt FR EFA | T@d Horar
g #gt & afdfeafraw @ & fF
werE faw TR ¥ Fed s @ g,
Y- HiEgE AR A T AW F AR

o Y WEW g 7 WR

gAR 3W § T EEl H T,
g@ il & #;1 EE
g & f& 1980-81 & gWR
i Fr fooety, (@U@, ST, I,

14913
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TE FRIA 1FUS, 937@, 50 AR
349 T AT T AT ¥ AT
Ry T3 g FR § 42 9,
23 g9, 788 ¥IX TH HE H (AT
T | A Fr waredl #,  fafaw
FRT # A g ag g A @R
FrEawE 1 W wfam J@yog o

s St & O &, 3 Fm
T F gt ey fafaw
T ®IWeTY  ATHAT ® I 3, A
A1 & ak # fawfor 9t arg § ok
famad ak ¥ Fgr T g fF e
FERY A WY 2 | #a"rnam?r
Fgr oar  f& ool fae =g d oA
vFEadr  HErE g ﬁguﬁ
qifeamic & UF g9 fFar 91 AR
IqFT SEE AGT 91 Wy #gr 9
g7 f§ ST @R 9+ AU §9
@ Al & a e Tae &
[ A UF FAr g 1w e
TENHE T A F AEH FNAr g AT
e TEEe F W\WE F e
FIE AHI FY AT AMfgE | ST
R X e TaAHE ¥ A $C F
g A F qHET AT IR X I
T QH FIA FI GG FAT AR |

fafem @t & it qFen afrag
faer &\ UF A1 AET A A Ao
2, @R TN SEcE GWH @ g
F1et ¥ gded Afeq &1 Ay @
1 feadt I gEmET g+ fafaw
g Fef §7,79, 192 HFeA fa=rar-
gME | 519,935HW UTF ¥ X
e ¥ ff »fys awg & fa=ro-
T g1 519935 AHY UF F
T AT § 91 qfas qug 7 fa=ra-
gk ®Ef § 7,79, 192 ¥ ¥ fa=re
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g9 & | 5,19,9359TH% U@ {41 AT
I 9 § 91 9fuF g9y §  f5=ra-
0§

g #17 & 22,664 FTEA
afeg AR & o ¥ AfuF aww
¥ 16,789 WA FfEw § 1

S S L r
afraq g #1 F10 18 @ 5 a=rieos
gré F1E H Sfew ® F#W &
1-3-82 #1 fafew g€ #ret &
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¥ 12 TeAT, 11 SARQEIE, 9 FoAFT,
8 Wy wew, 6 faeail, 6 wzm,
6 Toeg™ AR fgarad, Fales o
IS A UFEH 93 | AL -
geqr ¥ gt & fow gW @ oAt
qFeHT A2 gEr s 3 a_A
FT WW F AT g AT FT AT
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T@ F @I e o 9% § foa3
TR W FauE o) qaqE fafg a3
g1 & fF e o=l #1 wire a1

gaTa 91 QU &e fawEw @,
zg g} fawew ox fa=m< gmn =ifgw |
fogy oY goETEl W A I W]
TFT  HEC WA | EHIATRY
WM F A= AT AT IAA TgY
qrE” # @WT &1 AN gE g qry
2 TR M F TR ST [ T
g, 9 aeqT ¥ A9 aF drer famew
F G AEAT B USRI G
ENT a9 OF ®gl WiEA: ¥ ST 7Y
TAST F1 Ae T FGd &, oA
7T FIAT AR &, qg T &N AT
g |

T g ¥ A 9ff gur
FNA FAATE, FAGH AW FTAA
gaar g, dAfeq @l H
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@ 3 aEEE TR A gEE
T 9 aQ&l F1 gEQH] A KA
@ w9 qug 9% AT A AT
ST & WX IFT g Al e qrar
T § & FFIIES & & fau ASE
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G ¥ q9T IR Hu mEl & ATl
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I HEEEFAT & |

a7 uve wrEc 7 fegfs @ @
T 2, A Afai, Txfa g @ &
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T TTI-ATY UF FTIO0 ag o g fF =
FT UG X I Ag AA quar, 6
T T WifEs @ngd @ g fE
q HHY GF AFSAT AL T | AT
g 2l & fF I wRx ¥Esve
omaT g1 3w Agy g, SfEA
WATGA IR EFAT FT AT AT
qgaT § A AT ¥ @ MHadAT FIZH
FWR I F9 AW E | 3 dAvE
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¥ @ S aWS F FaEE AL
gger § FT Q@ E, IAF1 gl AY N
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gsqa fear mar an, s§ o@ww adai
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+ a6 ¥ AFT kg =-
sl & fag e A qER
fre g § atfe ST FT AR @ 9
Afe I T T G TR,
Te mrEAY ot AT A e #JifE
™ o T IR g fF A A o
FT Ig FAGR 1 FA AP W G
X T A TG, T8 9 TV
TR FT qFL A G D T
gfes =1 a@ 1 & 5 e
WAL TET ST AT S9! ST S |
HE AT FTA AW g dF Iq H HIH
g BT FT WY qIET HFET g7 |
g Tt favaT @ g et 19 1 1Y
AL T |

16.52 hrs,

[MR, DEPUTY SPEAKER in the Chair]

g qTEf, FHTI] qUEr Y ForH FLAT
2 5 ag et & fro e @ 8, T
faermn 9Rdl &, @O FHISETRET
qrele Wt agT Fgar & f% gw et
¥ fag v & §, 9 wigw
F foq =y £ 1 aifaforsr q%
oY g ST SHHT TgRIAT L g | qTey
¥ A2 G a7 FLa TTEL & q<h
g I S I FLEFHA § | 89 7,
Wy Hfgw wree oy g gw F
fe g7 & wrrfa o @, S@ar ger
g% % feT ag @ il @ e
¥ 5 w@ Fafes 9T AW AT,
Tl eafee & |

IO TS ¥ A Gt S
O Y AR T AW R A
wgew A wiftg w3 S
§F I O AT geEat 98 HEs-
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fok @ ® ww & aw g

T &1L AL 967 i ggraan
AT AT g aFaAT §, FTHATX @Y
gl &1 B or Iaw agi aw
g ahd & | 9™ g Sear & o)
foamar s =g fr FR G H F9 &
W Few ¥ I | sl &
JTh, T & Sfce Ffaq o1 Faer
FEM FT qTh AR_T &qH & quy
agfaaa g gy & | s B 39
TR FE ¥ JEmw & foeew @ur @
fd SoF ag Adw a7 s TEdY @,
fe @fes wfig Y TN 98 g@ar
g W aw ¥ W feage &
qfewd g1 A@T g | AW WK W
gUTT 4 g1 Wi fF e o
sdiy fefewe sk @ s9a
B gl TR 99 § QT WgE F9id-
aE &t fear smg o

?.fi:zg, qloUd o AAGT BT WEgEAAT
# S FHE qF @ A AR T4
ST geme foam v wEw 9@ #)OH
AT WO JHTA HT &0 | J9q
FET o7

‘The Juridicare Committe2 sug-
gested creation of a statutory corpo-
ration under 3 Centra] law since law
should have in~built provizions to
ensure that the legal-aid bedies
from the national to the block level
are free from. any government or
political pressure or control in work-
ing. Similarly gutonomous corpora-
tiong should be constituuted in each
State. Commitlee at the district
and Block leve] should be pliced
in charge of the work on 2 day-to-
day basis.”

W T TR A FOORIE 7
@ AR IR Afaw g o
fife ¥ wwfaw 7 & o7 e
FTHY BT AL F @ FH %
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gqd £ 1 Hrmmoe f@ gz W
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T fF oag o &R fF o wA
AT F9 aw {9 qoT A quEw ?
TR swar § ffieag s § @ @&
@ & 7eg e

At ¥ § Amem e &y
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wags  faem )

=t waqta fag wwaq (sigem)
SUTEE HERd, AMAI 999 he(ra
F faar #1 @T FWT § IR 4G
dar g f& aw &1 oA S wEey
W ag@ gwg A ar = e

qEd 95w ST g 1 qfow ag g
2 fF ww gfus ¥ afus wFw @
@ § | WiAd AT g WK gaw
FAGT @ | daed Jg& a7 frges
FA JEATT FTH TGN F, o
AT WY e § 99 gH i
qfade 0 =T | A B weAT
ST &, T & 9 FE 19 TS ATTAT
ST & 1 HF 9T G AT
g, fawree @ "R A &) a9q
AFT UF TWTg § TH A & 4

frrera #< feur sr a1 = swEEdT
FH GHI1 EHT, Soal A T=0T AT
frer @m0 AN o qE ST
2 fF i 7 aF Jo-oa ToHeq
CEC e (S aﬁqﬁmmaﬁ%

FT &7 @9 1,000 To 9C HAT 250
dsat g 1

S IYPT 3,4 AT FUS FT JTA
g, ¥q fooie @ wmar & s A
mﬁaﬁﬁ%ﬁloooaﬁ E1E)

17 hrs.

¥ zg faw & godq W@ gQ

ag FgaT AgaT g & = & g
Y qEdelt @ 9@ AR frge

FA g1 & AG, aed =W
Wt fooar ofed arfs &w &t @
aw ¥ ogl e e 9, 98l -
qEY et W1 FEW g g% |

THE MINISTER OF STATE IN THE
MINISTRY OF LAW JUSTICE AND
COMPANY AFFAIRS (SHRI A A
RAHIM): At the outset I would thanlc
Mr. Faleiro who is himself a lawyer
for bringing this laudable Bill lo this
House, This gave a lot of opportunity
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[Shri A. A. Rahim] ..

Ior. ‘the Members to participate. There
wags a lengthy discussion about the
legal system itself, about the delay re-
garding cases pending in the courts,
aboui court fees, about the cost of the
cases and so many things |ike thzt.
Many of the Members who took part
in the discussion have spoken at length
and 1 have to thank them all for les-
sening my burden hecause they went
in depth about the problem. So 1
need not take too much of the time
about explaining 3ll these problems
betore this House.

This is a very complex job and a
gigantic ong and it needs the co-opera-
tion from all gections of the House.
So¢inl workers and other voluntary
organisations must glso come forward
to propagate thig scheme g5 well as for
the implementation of such schemes,

Art, 39A specifically was introduced
by the Forty-second Amendment
among the Directive Principles of
State Policy with this spirit in view
and the Government are really taking
all possible steps to take legal aid to
the poor and the vulnerable sections
ag early ag possible.

As was statgd, Committee have been
appointed under the Chairmanship of
learned Judges and the high-power
committee ynder the chairmanship of
Justice Bhagwati also formulted g
medel scheme and that scheme is in
circulation in many of the States.
Even before this, many of the State
Governments were taking up this mat-
ter seriously and in their own way,
they are also doing many things just to
help the poor to get legal aid in pro-
per time.

Under the chairmanship of Juslice
Desal 5 Legal Aid Committee has been

formed in the Supreme Court and that

is also working now.

..The model scheme of the high power
commilttee ijs now in circulation in
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~about 9 States and the other States
are also processing the scheme.

I am sure that very soon all the
Stateg will deflnitely utilise this oppor-
tunity and the model schemes will also
come intp force in all the other States.
Under the model scheme_ certain advi-
sory boards are contemplated which
have got the powers to implement the
legal aid schemes in a broad way.

Under the Model Scheme, the func-
tion of the Legal Advisory Boards is
mainly to take steps to provide Iree
legal aid service to the weaker sections
of the community, to lay down policies
and to give general or special direc-
tions to the various committees
and to encourage and promote con-
cilation and settlement g5 also fo pro-
mote legal literacy and to create an
awareness gmongst he needy and enli-
ghten the poeple living in the rural
areas about he various welfare mea-
sures undertaken by Government and
also to publicise all important legisla-
tiong concerning women, honded
labour, workers, tenants, scheduled
categ and tribes etc. They also ren-
der assistance to weaker secticns in
complying with the necssary legal re-
quirements. They also encourage the
Law Coleges in thelr activities for
setling up the projects for giving free
legal aid for conducting seminars,
conferences ag also for holding legal-
aid camps. These gre the things con~
templated under the Model cheme.
Some States have already started .
working in this direction.

Only after putting these things in to
practice, we can find out what types of
Bills should ke introduced whatl should
be its shape etc. We can learn this
only by our experience. This will alsg
help us in pringing forward a com-
prehensive Bill, if necessary. It is only
after working the Model scheme that
we will be aware of the difficuities if
any. We can be made aware of them
only after working this scheme.

Another step taken by the Commit-
tee is to give educational training.
That is alsg there. As the mover him-
self expressed in his speech, the legal
literacy should be encouraged. That
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is the main thing about this. The
people are not even aware of the laws
of the country of the Bills that we are
passing here. The poor people are
not aware of these legislationg that
are already there. There is a big
communication gap. By makjng them
aware of all these things only, the
legal aid can be taken to them, Cer-
tain quarterly new letters are also
contemplated by this Committes. For
example, even pow, there is a quarter-
ly Legal Aid News Letter which is being
published both in Hindi as well as in
English. I think muny of the Mem-~
bers may not be aware of it. I am
sorry to say that even a copy of this
has not been given to the Library here.

This is 5 News Letter published
througy this Committee. This has
been printed in English and Hindi.

About 20000 copies have been pub-
lished. 1 shall take necessary steps to
see that they reach the Members as
well as the Library here so that the
hon'ble Memberg can look into them.
This jsalsoin circulation. Some of the
State Governments are also subscrib-
ing to this news letter. This is in cir-
culation. Book lets in regional langu-
ages are also being planned to be pub-
lished. They can be given some
grants, It js only in such a way that
legal literacy can be improved. Sir,
apart from this iwo documentaries
titled ‘Legal aid to the poor’ and ‘Law
and common man’ are under produc-
fion, These will he screened in the
villages so that the villages can under-
stand the legal schemes of the Gov-
ernmeng ag to how, when and where
they can get the legal aid from diffe-
rent organisations as well ag the Gov-
ernment. Then, Sir, Law and Poverty
as a subject has been introduced in
LLB. curriculum. So, in the present
set-up Government is {rying its best to
take law to the poor and educate them
about it gs much zg5 possible. In this
direction voluntary organisation can
come forward and help. , .

Sir, the Committee has embarked
upon a programme of re-Orientation
* education training and practical gssis-
I__txin‘nc(e to the poor. SQ, the Committee

CHAITRA 26, 1904 (S4AKA)

~when the Constitution

' ' Services Bill 414

has been doing quite an important job
in this matter and Government is also
very keen to help the poor, After
watching the working of the Model
Scheme, if necessary, we will not be
hesitant to bring forward n compre-
hensive Bill. We will wait for some
time gnd see how it is working snd
after going through the whole aspect
of it, if necessary, we will pring for-
ward 5 comprehensives Bill. So 1
would request the hon. Member, Mr.
Faleiro to withdraw thig Bill,

SHRI RAM SINGH YADAV: What
about abilition of court fee?

SHRI A. A. RAHIM: Sjr, court fee
is a gource of revenue to the State.
Ag far as abolition of court fee is con~
cerned we are going to have @ confe-
rence of the State Law Ministers and
discuss this problem also. We are
earnest in giving all help to the poor
people and also cutting down the cost
of litigation. I think very soon we
will be doing some  work. Sir,
once again I would request Mr. Faleiro
to withdraw his Bill,

SHRI EDUARDO FALEIRO (Mor-
mugao): Mr. Deputy-Speaker, Sir, first
of all I must thank the large number
of hon, Members who have participat-
®d in this debate. 1 must 3zav that
each one of them has made very valu-
able suggestions and each one of them
has contributed on important perspec-
tiveg of this whole question cf legal
aid. Members from all sides of the
House were unanimous on rthe point
that legal aid movement must{ now
take shape without any further delay.

Sir, I must make this vpoint that
from the very beginning when the
Congress Government in the form of
42nd . amendment introduced very
clearly ip the Constitution thig idea of
legal aid there has been consensus on
thig from all sides of the House. Even
(Forty-fourth)
Amendment was brought in this House
and when the Bill was discussed —I
was sitting on the opposite benehes,

Sir,-and I was fighting along
with  many of our friends
tooth and najl before the
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Constitution (Forty-Fourth) Amend-
ment Bill was passed. But then we
did not have to fight against any pto-
posal to. remove that Article concern-
ing legal aid from the Constitutional
statute because, even the Janata Gov-
ernment which was so strongly oppos-
ed o the Forty-Second Amendment,
wasg not opposed to. this idea of Legal
Aid. Then came the Lok Dal Govern-
ment and even the Lok Dal Govern-
ment might phave lacked the will as
the Janata ‘Government lacked the
‘will, but it was not opposed to the
concept of legal aid. Sir, I have heen
mentioning that the Janata Gcvern-
ment and the Lok Dal Government
might have lacked the will, They did
lack the will. When a new Congress
Government came to power, I remem-
ber, Mr. Venkataraman  when he
broght his first Budget, said, ‘Now it
is petter to make a departure from the
precedents that have been made by
the former Government’ gnd he allot-
ted Rs. 25 lakhs for the Legal Aid
movement 55 opposed to the nominal
amount of Rs. 1 lakh which wag al-
lotted by the previous Government.
There is not only absolute consensu&
but even unanimity that Tegal Aid
movement must cut across party lires,
ag it has cui acrossg party lines jn the
past. How can this be done? What
are the gschemes coming into opera-
tion? T remember that 1 was 3 Mem-
ber of the Consultative Committes of
this Ministry for a year or two when
Janata Government was there. I was
asking questions always ag to what
has happened to the Legal Aid schemé.
I wag asking them because, nothirng
was being done. With all respect to
you, hon. Minister may I point out to
you that still nothing is being done?
Your News Letter looks rather like a
secret .document of which nobody is
aware. This is gn example of how
the legal aid movement ig going on.
Tt is just nothing, it is just loud talk.
Why is this happening in this way,
Sir? 71 have often said that we should
no indulge in unnecessary attacks on
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bureaucracy. They do their jobs; it is
their job to cooperate with us and
with our work. ’

SHRI A. A. RAHIM: We are publici-
ty-shy.

SHRI EDUARDO FALEIRO: As a
joke, it js a very good joke but then
the point is this. I have always been
speaking inside the House and outside
whenever 1 had opportunity ¢o parti-
cipate in such discussions, an the
relationship between Government and
the Administration saying that both
must cooperate with each other. How-
even this is an instance where the Ad- -
minnistration hag cut at the very root
of a political decision. The Adminis-
tration hag scuttled, I may use a
rather stronger term, even sabotaged,
the legal aid movement. 1 will quote
what 5 writer has said in this regard:

“It is disturbing because the Per-
manent Executive has failed in the
performance of their cardinal duty.
The Executive is expected to execu-
tive the policies and programmes
framed by the Political Executive,
However, as the history of the ins-
tant move reveals, this exactly is
what the Executive has not been
doing for a long period now.’

I continue to quote; then he says:

“It i3 sad because a decision taken
at a political level in keeping with
the popular mood and to serve
the larger interests of the country
as a whole ig being resisted at the
bureaucratic level.”

This is a programme laid down by the
Prime Minister, Mrs. Indira Gan4hi,
by the previous Government, it a
programme which was supported hy
subsequent Governments. Under the
aegis of thig scheme 5 committee con-
sisting of Justice Bhagwat; and Jus-
tice Krishna Ayyar was appointed.
They submitted a detailed report in
two volumes which even contained a
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Draft legislation. I would Lke lo
know from the Government why they
are jndulging in delays and diversion-
ary tactics. Why is this National
Legal Services Authorily not being
Why should ihe
recommendationg of the Committee
headed by Justice Bhagwati and Jus-
tice Krishna Iyyer be not accepted
and implemented? The Janata Gov-
ernmeni had appointed 5 Committe2
of Officers to look into these recom-

mendations and it took (w0 years.
What are the findings of the Com-
mitiee of Officers? What are the

Stateg doing in this regard? The
States will not be doing much because
their resources are limited. Unless the
thrust comes from the Ceniral Gov-
ernment nothing much is going to hap-
The legal aid movementi involves
a whole new approach to the legal
system_legal culture, legal educalion
and legal aid also bul not exclusively.
I would like to know why the recom-
mendations of Justice Bhagwati and
the recommendations made separately
by the Justice Krishna Jver are not
being implemenied. Also the recom-
mendalions made jointly by the Jus-
tice Bhagwati and Justice Xrishna
Iver have not been implemented. Why
should delaying and diversionary {ac-
tics be adopted in this case? We have
the recommendations of the Commit-
tee of Officers and the recommenda-
tions of more and more Committees.

THE MINISTER OF STATE IN THE
,MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI A A.
RAHIM): The model scheme has heen
circulated.

SHRI EDUARDO FALEIRO: T7The
Central Legal Serviceg Authority is
the point around which the whole
model Bill revolves, It goes upto the
district level, to the taluk level and so
on? The implementation of the mode!
Bill is dependent on the creation of
the Central Authority.

» 1 am here on this side of the House

fo extend all possible help in regard
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to this Bill. Sir, it js not for me te
refuse the request that hag come fram
the hon. Minister. I crave leave of
the House to withdraw by Bill. But 1
urge upon the Government and T be-
seech them to bring in a political will
lo assert that this will not drift apart
because it is we who are accountable
1o the people it is we who are going
lo be accountiable to the people not
later than two years hence.

MR. DEPUTY-SPEAKER: Mr.  Daga,

do you want to withdraw your amend-
ment?

SHRI MOOL CHAND DAGA: Yes.

MR, DEPUTY-SPEAKER: Does the
hon. Member have {he leave pf the
House to withdraw hig amendmeni?

HON’BLE MEMBERS: Yes,

Aniendment Ny, 1 was, by leave with-

drawn

MR. DEPUTY-SPEAKER: Mr. Fal-

eiro. are you withdrawing your Bill?

SHRI EDUARDE FALEIRO: I seek
leave of the House o withdraw my
Bill. i

MR. DEPUTY-SPEAKER: The ques-
tion is:

‘That leave be granted to with-
draw the Bill to provide free legal
services to indigent persons in cem™
tain cases.”

The motion was adopted

SHRI EDUARDO FAl.EIRO: 1 with-
draw the Bill



