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SHl\I SY'OTlRMOY BOSU: (Dia- the powers and functions of the Tri-
monel Harbour) For your informa- bunal may ,be exercised iby a Deneb. 
tion, there are two sets of rules; consisting of any two Member .. 
one is the rules of procedure and Opportunity has also been availea 
another is the Bagri rules of proce- of to implement the assurances given 
dure. to the Lok Sabha Committee on Sub ... 
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SMUGGLERS AND FOREIGN EX-
CHANGE MANIPULATORS t"F'uH-
FEITURE OF PROPERTY) AMEND-

MENT BILL 

THE DEPUTY MINISTER IN THE 
MINISTRY OF FINANCE (SHl~I 

MAGANBHAI BAROT): I beg 10 
movet: 

"That the Bill to amend th f-' 
Smugglers and Foreign Exchange 
Manipulators (Forfeiture of Pro-
perty) Act, 1976, be taken into 
consideration. " 

The object of this Bill is to 1 e-
move difficulties at present encoun-
tered in the working of Section 12 
of the Act. The Appellate Tribunal 
for Forfeited Property constituted 
under Section 12 of the Act consists 
of a Chairman and two Member". It 
cannot dispose of a case unless both 
the Members and the Chairman "11 e 
present at the hearing of the case. 
The result is that whenever a Mem-
ber or the Chairman is absent eith~r 
on leave or for some other reason. 
the Tribunal is unable to function. 
The present amendment provides that 

----- -- ----
tMoved with the recommendation 

Qf the P;re~ident. 

ordinate Legislation py empowering 
the Tribunal to prescribe appro-
prIate fees for inspection of records 
and registers in the Appellate Tri-
bunal or for obtaining copies of any 
part thereof. 

I may mention here that this Act 
came into force on 25-1-1976 after 
replacing an earlier ordinance ot 
5-11-1975 on the subject. The Com-
petent Authorities who are entrusted 
with the adminlstration of this Act 
have up to the end of March 1980, , 
initiated forfeiture proceedings in 
19(3') (' JOS The approximate vaule 
of th D10perties covered by these 
proceedIngs nmounts to Rs. 31.40 
C1 Ofr' Out of these 1965 cases, for-
fl'ltur(' orders have been passed in 
929 crl~ S involving properties of the 
value of Rs. 9.13 crOTPS. This A("t, 
1 hf'rofore, has been very successful 
11j acting as a deterrent against 
smuggling activities in the country. 

I request that the Bill Which has 
bet3n moved to amend the Act may 
londly be considered and be passed 
by th cHouse r 

MR CHAIRMAN: Motion moved: 

~'That the Bill to amend the 
Smugglers and Foreign Exchange 
l\1:anipulators (Forefeiture of Pro-
perty) Act, 1976, be taken into con .. 
sideration." 

This is a very innocuous Bill. 

SHRI SATISH AGARWAL (Jai-
pur): I would like to have one in-
formation, with your permlSSlon, 
[rom the hon. Minister and thai. is 
with regard to this-that appro~ima
tely in 2000 cases the forfeiture pro-
cedures have been initiated involv-
ing a sum of Rs. 31 crores but actu-
ally orders have been passed in a 
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very l~er number of cases amoun .. 
ttng to 929 cases. I would like to 
know how much property whieh has 
been forfeited by this tribunal has 
been taken possession of by the gov-
er11rnent so far and what is 4;he 
lovernment going to do in this con-
nection to take possession of those 
properties which have been forfeited 
by this Tribunal and final orders 
have been passed. I am told that 
possession has not yet been taken 
over by the government of lands, 
buildings and other properties. That 
is No.1. No.2-What does the gov-
ernment propoSe to do in order to 
expedite the disposal of pending 
cases wliich are pending fer practical-
ly four years? What new steps and 
procedures is the government going 
to initiate in ordpr to pxpedite thp 
disposal of pending cases? 

MR. CHAIRMAN: Now, I would 
call upon the hon Member Shri 
Masudal Hossain to speak. 

SHRI SYED MASUDAL HOSSAIN 
(Murshidabad) : Sir, our eminent 

Finance Minister has introduced this 
Bill only to pxpedite the' Tribunal 
'cases and not to harass the actual 
smugglers, who are in fact the 
ene~ies of our country and who are 
the anti-social elements. 

Our Finance Minister has very 
innocently introduced this Bill. But, 
I think that the entire administration 
will not cooperate with him. I have 
seen the Patriot datpd 14-4-79 that a 
large number of government servants 
including Customs Officers, B. S. F. 
and Air-India officers. are also in-
volved in these smuggling cases 
They are being patronised by so 
manY' political parties-I say all 
kinds of Bourgf>ois political parties. 
That is why our Finance Minister 
will not ~et anv ~oop~ration from 
these officials and from his party. 

According to Dagli Committee Re-
port. gold smuggling into India in a 
year is estimated at sb tons involving 
fl foreign exchange 01 a,PDroxima .. 

ro"'._~ 298 
~) Jim.dt. 

BUI 
tely RB. 300 erores. Gold is sought 
as a hedge against inftation and for 
speculative purposes, it is conven-
tent for holding black money. who 
is holding black money? 

MR. CHAIRMAN: The scope ot 
this Bill is limited. 

.-'~ 

SHRI SYED MASUDAL HOSSAIN: 
I know the scope is very limited. 
Who are those blackmoney holders? 
They are the backbones of the present 
ruling party. That is why the present 
rUling party and, at the same time, 
the Government officials, will not go 
to arrest those smugglers. If Gov-
ernment officials do not cooperate 
with the Government, then the pur-
pose of this Bill will be frustrated. 

MR. CHAIRMAN: Mr. Kodiyan. 
You will be given t~o or three minut .. 
es only to speak. 

SHRI P. K. KODIYAN (Adoor): 
Mr. Chairman, Sir, I rise to sUPpOrt 
this amending Bill. The intention, as 
the hon. Deputy Minister has pointed 
out, is to expedite the disposal of the 
pending cases before the Appellate 
Tribunal regarding forfeiture of 
smugglers' property. 

But, even after the amendment is 
accepted, what is the guarantee that 
the pending cases-these are not 
small in number-will be disposed of 
within a short period. 

PROF. MADHU DANDAVATE 
(Rajapur): In the election time they 
will be disposed of quickly. 

SHRI P. K. KODIYAN: I know. 
Therefore, let us have another quick 
disposal of all pending cases against 
the smugglers. 

Now, Sir, even though the scope of 
the Bill is very limited, I want to 
make a few obse(vations about the 
smuggling activities. Certain things 
government oUglht to take notice 
of because ot tho changes that 
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~the •• lllll-=re have introduced, in their exchange have been on the increMe 
mo4", oPe'rotftdi. I agree that as a du...'in, the last few years. "- 1QQb, 
~t of tne anti-smuggling measures not much attention has been pdcl 
~ by the Government the smug- with regard to the violation of Fo~ 
sUng activities had been curtailed to Exchange Regulation Act. In this 
a large extent but it has not been connection I want to draw the .tten-
eliminated and smuggling goes on in tion of the Government to a partIe'll-
different forms. lar case in which precious stolles 

Now, we are told of late the smug-
sIers ... 

MR. CHAIRMAN: You will not be 
able to cilIate upon that point. The 
Bill is restricted to the cases against 
the smugglers. The time is very 
limited and I hope, you will help the . , 
House. 

SHltI P. K. KODIY AN: I only want 
to take this opportunity to draw the 
attention of the government to the 
new forms of activities which the 
smugglers are resorting to and to 
'request them to take proper measures 
to deal with this situation. That is 
my only intention. Now, they are 
trying to smuggle goods by air and 
even by postal services. 

Another point to which I want to 
draw the attention of the government 
is that on the comparatively ignored 
sector of our borders smuggling acti-
vities of late have been on the 
increase. I am referring to the Indo-
Nepal border which is an open border. 
This border has to be particularly 
taken care of and anti-smuggling 
measures haVe to be tightened. 

Now, I come to the other aspect, 
namely. taking effective action against 
the violation of Foreign Exchange 
Regulation Act. I do not know 
whether the hon'ble Minister will 
agree with me on this point. The 
point is that there seems to be a sense 
of complacency especially in the 
Foreign Exchange Enforcement 
Directorate and other agencies because 
'tne inw~~q remittances of foreign 

worth more than Rs. 2-1/2 crores have 
been kept in Geneva with a Receiver 
under the orders of a competent court 
and these goods are said to belong to 
a family of Jaipur, viz., Golchas and 
this case happened several years back 
before the Janata government, when 
the Congress government was In 
power. This case is still going on and 
on. I don't know why it is prolong-
ing like this. The property is still 
lying in Geneva. I want to know: 
Wha t action is being taken against the 
offenders? What action has been 
taken to expedite this particular case? 
What action has been taken to get the 
properties lying in Geneva back to 
India? I am quoting only one instance. 
Much loss of foreign exchange takes 
place. The country's foreign ex-
change is lost due to various cases of 
under-invoicing, when precious stones 
and diamonds and other costly goods 
are exported to foreign countries. I 
don't know what a colossal amount 
the country is losing by way of under 
invoicing in our export trade. 

MR. CHAIRMAN: You have exceed-
ed your time limit. I have called 
Mr. Dhandapani. 

SHRI P. K. KODIYAN: I only want 
to have a clarification from the Gov-
ernment on these points. 

SHRI C. T. DHANDAPANI (Polla-
chi): Mr. Chairman, Sir" I support the 
Bill moved by OUr hon. Finance Min-
ister in regard to forfeiture of pro-
perty of smuggleTs and foreign 
exchange manipulators. This parti-
cular piece of legislation is being 
brought here for the convenience of 
the administr~tion. But the spirit of 
the Bill is to punish manipulators and 
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_~Ilera. These types cSf SMUC,Ung 
acttriijes were curbed very effective .. 
ly during the em.ergency rilbt trom 
19'1 till 1977 beginning. But that 
was a trade le,alised after the Janata 
party came to power because they 
hav.e always believed in free enter-
prise. Sir, a Board is being constitu-
ted. The members have a right to 
enquire into these cases. Why they 
failed to iDvestigate into these cases I 
do not know. I do not know whether 
there are any political reasons or not. 
It is the duty of the Board, that IS, the 
members of the Board, to investigate 
and to punish the concerned persons. 
I made a complaint some four years 
ago against a particular gentleman. 

SHRI DINEN BHATTACHARYA 
(Serampore): Gentleman Or smug-
gler? 

SHRI C. T. DHANDAPANI: I 
should call him a gentleman because 
he is having a good position in Tamil 
Nadu. Of course he was a smuggler. 
I gave a memcrandum to the PresI-
dent and he has forwarded it to the 
Government. Till nOw I have not get 
any reply from the government. I 
do not know what the reason is. The 
very same person is the present Chief 
Minister in Tamil Nadu. That ques-
tion was also raised in the Parliament 
in regard to the question of violation 
of foreign exchange. 

SHRI SUNIL MAITRA (Calcutta 
North East): He is not here to reply. 

. S:fiRI C. T. DHANDAPANI: I am 
not naming him. I am just telling-
Chief Minister. He got money from 
Government saying he will utilise 
that. I am going to tell the facts. 
He took some money from the Cen-
tral Government for a particular pur-
pose in foreign exchange, but he did 
not utilise that amount ... 

MR. CHAIRMAN: It is not a good 
l>oli~)1' to refer to those persons who 
are ~ here to 17e»1y. 

<PritWtf •• 
P~.,) Amdt. 

BUI 
Saltl C. T. DHANnAPANI: Gov-

ernment ean reply to this. I would 
like to quote one Question whleh was 

. asked in this House. 1nle question was 
by Shri Chittabasu: 

" (a) Whether $ directive under 
Section 19 of the Fo~ign Exchaqge 
Regulations Act has been issued to 
the film star, Shri M. G. Ramac!Ian-
dran by the Deputy Director of 
Enforcement, Madras; 

(b) If so, the date of issue of the 
same; 

(c) Whether any reply has been 
received from that person; if so, the 
details thereof; 

MR. CHAIRMAN: I am sorry to 
interrupt you, but we are tresspassing 
in another field ... 

AN HON. MEWIBER: This question 
was asked probably in RajYa Sabha. 

SHRI C. T. DHANDAPANI: It was 
asked in this very House. The Ques-
tion No. is 4304 dated 13-12-1972. 
Further, this question was: 

Cd) The proposed follow-up 
action taken or to be taken by the 
Government thereon?" 

MR. CHAIRMAN: How is it rele-
vant? 

SHRI C. T. DHANDAPANI: They 
answered this question here, but no 
action was taken thereafter. That is 
my point . 

While repJying to this question, the 
Minister of State in the Ministry of 
Home Affairs and in the Department, 
of Personnel (Shri Ram Niw8S Mir-
dha) said: 

"(a) and (b). Yes, Sir. A direc .. 
tive under sub"section (2) of Sec ... 
tion 19 ot the Foreign Exchange 
RegUlation Act, 1947 was issued on 
22nd August, 1972 to Shri JL G~ 
Ramac:handran, by the Deputy 
Director of Enforcement, Madras. 



,01 .'mv.lftifi tiM fYAlSTKA tlt ... {SAKA) 
I'or~ B=h&ftQe 

Jf4mpulQtors 
. (0) aDd (d); RepUes recei'\Ted 
from Shri M. G. Ramachandran are 
\\Dder examination. It wUl not be ... 

MR.. CltAIItMAN: S:ow can you 
refer extensively to the newspaper 
reports? 

SDI C. T. DHANDAPAN:t: This is 
not a newspaper report, but a ques-
tion asked in this House. I hane with 
me a photostat of the question and 
the answer given here. I took it from 
.our library. It turther says: 

"It will not be expedient to lris-
close further details as it may ham-

""Per investigation. Based on results 
'of the investigation appropriate 
.action in accordance with the law 
-will be taken." 

'This was the answer. I do not know 
wlrat bappened to this matter there-
after.. The reason why I am saying 
this is .... 

THE MINISTER OF FINANCE 
(SHRI R. VENKATARAMAN): This 

wOltld not be right. If the han. Mem-
ber wants, he can put a question 
quoting this question and then the 
Government will reply. 

PROF. MADHU DANDAVATE: 
Many Chief Ministers would come in 
now. 

AN. HON. MEMBER: Including 
some Central Mini,sters also. 

SHRI C. T. Dl .. ANDAPANI: This 
type of cases are pending. I would 
urge upon the hon. Minister to take 
some stringent action not only against 
a particular person, but against all 
those who have violated the provi-
Bions of the Act. I request the Gov-
ernment to bring another legislation 
So that those who violate the Foreign 
Exchange Regulation Act and are 
indulging in smuggling are punished 
aeverely. 

With these words, I conclude and 
IJupport the Bill moved by the hone 
Minister. 

The reasons which have been given 
in the Statement of Objects and Rea .. 
sons are as follows: 

"As only a three-member Tribll" 
nal has been constituted under the 
section, in the day-to-day working 
of the Tribunal it has been found 
that when one member avails him-
self of leave On grounds of illness 
etc., the Tribunal is not able to 
function ... " 

~ ~R <til '~Fr~ ~T ~t:arr ~ w f~a- ~ 
~ ;w;r'n: \3"~'ii ;r o;on q-ml ~ it ~'O: a1 if'fT i!Tm ? 
(1lf, ~ (iffii ~r 'mer ~~ I WTl: ~ ~ 
if fri;r wq) ~iflA rTm~) ~ ~~ ~ 
<for ~ f.r.lIT "3fflTtTT qT~ ~UfTir iiTtrhtT ~ 
~o:~t t f.f;~ ~r"1f .r,t q"N Nfl~T ~~ ~ ~ 
~q-~rn~~~tr~it ~ 
itfTm ~ I 4 :qrg(fT W fili if~i('T;fr ~ IRT'l 
'iH tT~ GT~ fq1 ~#e f~~'fi~ ~ q'f~ folio~ 
;:f;f~\jf~, ~;ft ~ o:rr. iT~ cfi ;rTtrr"{ ~ lft 
~ it ~ if lff ltlfrq it DT fG~r it lIT ili(T 
"l;fR ~fl{~ 9i;- n:g\iff..l ~"'{"~ q7 l13f'~~ ~"T 
q-~T ~ fcr.m lTMfT <t. 1tTt;rf~ iT~ <tt ~ff ~ 
zrr ftifi1fT ~1~ <fiT~ ~ I ~ rtR <fi~r g fir. aR iifit 
\jf~ ~r w f~lf ~Iri I <ir cr.T :1;(Mf.,-
~ lR'<il1T 6") \ifrn:#t' ~($f 'f2TT ~r"lfr ? "lTii '"~ 

Then a long procedure is provided, 
for, and it is said that the Appel1a~ 
Tribunal may entertain in appeal.:.:.: 

f~ ~ ~;r~~ 9.T ~t1~m 'A"n: ~ru ~ ~ 
:;:ffi:r fG"7.IT ~rO'~Tl I ~g =ifr::i'f it~ ~JJ1r if 
mt ~ I lffitR 'i'fi'~r ~ : -

"Provided trat if the members of 
a Bench so constituted differ on any 
point or points, they shall state the 
point or points On which they differ 
and refer the same to a third mem-
ber (to be specified by the Chair-
man) for hearing on such point or 
:.oints and such point or points shall 



~"'"' ~ ....... 
.~. 

be dee'ided. aceordin, to the opinioD" 
of that member." 

Mr. Barot. is a new-comer; but he 
being a laWyer, he must not have sug-
gested this amendment. I do Dot 
know what the purpose of this .amend-
ment Is. So, I have moved an 
amendment. Why two? Why not 
one? I have moved that amendment. 

It ".IJ ttf.-rtf eAT IWJ(aT i I ~ 
.. qW'" w;n pIT t I ~ • w...r. 
ff.M" .. '" • i itftit!' "" "" t 
~« • .,~ .q ((,:If.tc:.. """Wdt If • i 
Ct .w If'IT ~ t ~ i(V1'~ ct1:if-te .. 
"I .. 'f(~ ;l ~ ~ q-( ~~z ~ t. q .... qiit~. 'IT ~ ~ ttl 
;qy ",an t f1J ~~ 'IN iflif 'I'11t t I ~ 
~19~~ t I 
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" ( 1 ) (a) Where the decision of 
tbe Tribunal is unanimous, a com-
mon order shall be signed by all the 
members of the Tribunal. 

(b) VVhere there Is a difference of 
opinion, the decision shall be in 
accordance with the decision of the 
majority of the members of the Tri-
bunal. 

(c) The dissenting member may 
write his own order on the point or 
points on which he dissents. 

(f'eitu1'e otId 
P,.OJ)e1"tv) Amdt. 

Bin 
(d) The decision of the majority 

shall be reduced to writinc and 
signed by all the members, includ- .. 
ing dissenting member." . 

Now the relevant portion comes. I 
quote: 

"(2) Where the appeal or petition 
is heard by a Bench and One of the 
members is unavoidably absent, its 
record shall be placed before the 
other members, and such members 
may, after examining the record and 
mutual discussion, pass final orders 
en the appeaJ or petition: .. " 

So, even the member will not be given 
a chance of hearing; he will discuss 
it with the members and then pass an 
order. 

~) .. mrrr.;l-c ~f~!lT;r.t ~ ~ 
~ iIOtT f~ t· 

MR. CJJAIRMAN: The time is over. 
It is six O'clock. You can continue 
tomorrow. The HOuse stands adjourn-
ed to meet tomorrow at 11 A.M. 

18.01 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Thursday, 

June 12, 1980/Jyaistha 22, 1902 
(Saka). 
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