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15.10 hrs.

RESERVATION OF POSTS IN CEN-

TRAL GOVERNMENT SERVICES

(FOR BACKWARD CLASSES)
BILL—Contd.

MR. DEPUTY-SPEAKER: Now, the
House will take up further conside-
, ration of the following motion moved
by Shri R, P, Yadav on 4th Septem-
ber, 1981 namely:— .-

“That the Bill to provide for

- reservation of posts in Central
Government Services for backward

_ classes, be taken into considera-
¥ tion."” en

Mr. R. P. Yadav was on his legs...

SHRI CHANDRAJIT YADAV
(Azamgarh): Sir, on a point of or-
der I raised it in the morning also.
There was a commitment made on the
floor of the House by the Home Minis-
ter that the B P. Mandal Commission
Report would be presented to the
House. It would have been in the
fitness of things—and it was the duty
of the Government——if during this
Session that Commission’s Report had

. been presented for discussion. It is
a  Constitutiona}l obligation.  This
Commission was appointed under ar-
tlcle 340 of the Constitution. Now
please see article 340 (3) of the Cons-

+ titution; it reads:

“The President shall cause a
copy of the report so presented to-
gether with a memorandum  ex-
plaining the action taken thereon
to be laid before each House of
Parliament.”

Now, the Report has been present-
ed to the President. It ig with the
Government. The Members of  this
House, from both sides, have been de-
manding that the Report should be
discussed here. The recommendations
of the Commission should be made
known to the people and the Parlia-
ment. It is an important question on
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which g very substantial section of
ouf”society is agitated—that they are
going without adequate representation
in the government services at all
levels. The Central Government has
been ignoring this vital question
and even after the presentalion of the
Report and after giving an assurance
on the fioor of the House, this Govern
ment is going back on it. Today is the
last day of this Session, and the Re-
port has not yet been presented to the
House. Therefore, belore we discuss
this question, 1 would like to know
from the Government why the report
has not been presented, why the Gov-
ernment has become a defaulter as
before the session the report should
have been presented. | would like to

have a proper explanation from the
Government.

MR. DEPUTY SPEAKER: The Minis-
ter is going to make a statement.

SHRI CHANDRAJIT YADAV: What
has he to say about it? He is going
back on his commitment. We cannot
take it so lightly.

A pw W e (Renf)
W g "ot g Pamerfuer &y Aty
faor 2°

SHRI ATAL BIHARI VAJPAYEE
{New Delhi): The Minister cannot
wriggle out of the assurance on the
basis of a stalement which he is yat

to make in the House. Have you
allowed the Minister {0 make the
statement?

MR. DEPUTY-SPEAKER:
already been circulated.

st g A UM ®F i
T oE gErT faar g 0 gRiR daas
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TH ZT ESH W TWET FH ® AT
N Fazgagy & feaw Pradw @aw
I e 1 7y Agm aE iR
TEEI E, T TH & AAAT AT A
THET T TG g

It has
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THE MINISTER OF STATE IN THE
MNISTRY OF HOME AFFAIRS AND
DEPARTMENT OF PARLIAMENTA-
RY AFFAIRS (SHRI P. VENKATA-
SUBBAIAH): Don't be excited.
Picase listen to me, Give me the
bhenefit of hearing.

Fqel ain # g T
gX & &w fooie qv

A

MR. DEPUTY SPEAKER: Should

vou not hear him?

SHRI P. VENRATABUBBAIAH:
Some of the hon. Members made cer.
tain remarks. They are labouring
under certain misconceptions. Accord-
ing to the Article quoted by my friend,
M;:, Chandrajit Yadav...

SHRI ATAIL. BIHARI VAJPAYEE:
What about your assurance?

SHR] P. VENKATASUBBAIAH: 1
will not leave even one point. Please
hear me patiently.

As per the Article quoted, it is
incumbent upon the Government fto
lay on the Table of the House the re-
port of the Commission together with
the recommendations. I will read
the pertinent portion.

“The President shall cause g copy
of the report so presented together
with a memorandum explaining the
action taken thereon to be laid be-
fore each House of Parliament.”

On that day, the Speaker alsc has very
correctly observed that though it is
incumbent on the part of the Govern-
ment to lay the report of the Commi-
ssion on the Table of the House, there
is no time limit prescribed. ..

SHRI CHANDRAJIT YADAYV: What
do you mean by that? Then what is
the use of appointing a Commission?

SHRI P. VENKATASUBBAIAH: Why
don’t you give me the benefit of hear-
ing?
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SHRI MOOL CHAND DAGA (Pali):
It is now Private Member's businees.
They are wasting our time, Sir. -

SHRI P. VENKATASUBBAIAH: If
the hon. Members are going to inter-
rupt me, it will be difficult for me to
explain. When they raiseq so many
points. 1 never interrupteg them.

Secondly, their allegation is that ihe
Minister has made a categorical com-
mitment ithat the report of the Commi-
ssion will be laid on the Table of the
House during this session. That is
there, On that day also I made it
clear that it is not the intention of the ™
Government either to ignore the re-
port or was there any hesitancy on tie
part of the Government to lay the re-
port on the Table of the House. The
hon Members should not be obsessed
with an idea that the Gbvernment is
trying to shelve something and is not
prepared to come before the House
It is not iike that. T do not want to
misled the House nor am I going back
on what I have said earlier. We have
been making sincere efforts because
the recommendations part of it is most
important. Even according tfo tihe
Constitution, only placing of the report
will not fulfil the obligation enjoimed
by the Constitution. It must be to-
gether with ‘the recommendations. ™
The moment I made a commitment
here, we have been trying our best
also place the recommendations alo
with the report. But, because of the
voluminous recommendations made aad
also certain recommendations that
have been made to the Government,
it was not possible for us to place the
report along with the recommenda-
tions. .. .

SHRI GEORGE FERNANDES (Mu-
zaffarpur): Are not the recommenda-
tions part of the Report"

SHRI P. VENKATASUBBAIAHL'
That is a part of the report.

SHR] GEORGE FERNANDES: Then,
what are you saying. These are im-
portant recommendafions. I have
given notice to the Speaker that Iam
making a statement explaining to the
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House the reasons for not placing the
report with its recommendations on
“the floor of the House.

I have already given a notice.

Wi wgore Pey ®ww (FEAET) 0 I9T-
W AP, AT TT F W AW T
viay g fegr o wFT 1 (WM

MR. DEPUTY-SPEAKER: I am not
allowing any kind of special discussion
on this. (Interruptions) Mr. Kashyap
you can seapk now. {Interrutions)
He is making a statement. If you are
__ not speaking, I shall call upon Shri
Acharya. The Minister was explain-
ing the position of the Government.
»What are you going to do further?
Please go to your seat.

SHR]I HARISH KUMAR GANG-
WAR: Where is the statement, we
would like to know.

HIT® Wﬂh@f{qwﬁaﬁ
ST IF 9T T LT §
(wawuTe)

JUNA [PTEW, AT AT FHIXT a1

T AR g, T A ATH-A™T HQ@T
T
[Shri Harish Kumar Gangwar then left

the House]

»

v SHRI P. VENKATASUBBAIAH: It
was a recommendation on which action
has been taken. (

SHRI MOOL CHAND DAGA: Sir, I
am on a point of order.

MR. DEPUTY-SPEAKER: Under

what rule?

SHRI MOOL CHAND DAGA: 26
(Interruptions)

MR. DEPUTY-SPEAKER: Private
Member’s Business comes once a week
Please do not spoil. There are many
people. Shri Vasudeva Acharya, (In-
terruptions) '

Please go to your seat. I am not
allowing a general discussion on this,
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He wanted some clarification. So
also Shri Vajpayee. 1 allowed them
Please go to your seat. It 13 not pro-
per. You get the private member's
business once in a week. Please
cooperate with me., (Interruptions).

SHRI ATAL BIHARI VAJPAYEE:
You gave an assurance about placing
of the Mandal Commission’s Report.

SHRI P, VENKATASUBBAIAH: Let
the Private Members’ Business be
allowed now. (Interruptions)

MR. DEPUTY-SPEAKER: 1 am not
able to hear you. @ What can I do?
Let one of you speak. Then only I can
follow.

SHRI CHANDRAJIT YADAV: Mr,
Deputy-Speaker, Sir, I want to seek
one clarification. -

SHR] "ATAL BEHARI VAJPAYEE:
Do you want to save the Minister?

MR DEPUTY-SPEAKER: Mr. Yadav,
wanted to say something.

st wey gww:  Sunae wERw,
4 agar g % giw Pefaet xo 94
T BT A |

T @41 IS TC &~ | qEST 9T
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MR. DEPUTY-SPEAXER: He does
not deny that
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MR. DEPUTY-SPEAKER: We have
taken up Private Members’ Business.
Therefore, I would suggest the Minister
has to inform me or inform you
through a circular that he will be pre-
senling a statement this evening. Then
vou can raise these matters.

ot e ey (FfwEm): Pl

G & I FT IS g | WAl ugi-
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MR DEPUTY SPEAKER: It will be
faken up at 5.30 p.m. After 530 p.m.
he is going to make a statement You*
may raise it then. You must adhere

to the Rules,
Wt vgrw PRy : IR g |
fart wt gT w7 (syuT)

MR. DEPUTY SPEAKER: Let the
Minister make the statemegt and then
you raise it.
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“‘Nothing in this article shall pre-
vent the State from making any pro-
vision for the reservation of appoint-
ments or posis in favour of any back-
ward, class of citizens which, in the
opinion of the State ig not adequa-
tely represented in the Services
under the State.”
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Conslilutional guarantee for employ-
ment for every adult person who seeks
job belonging to any class of section.
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THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI YOGENDRA MAKWANA): You
suggest reservation according to popu-
lation or 30 per cent of the employ-
ment?

SHRI CHANDRAJIT YADAV: It
shoulgd be according tp the percentage
of population in the society. They de-
serve reservation according to their
entire population in the society. If it
is not possible, I am suggesting that
the minimum should be 30 per cent in
all the sectors including the public
sector. ’ :
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SHRI MUKUNDA MANDAL (Ma-
thurapur): I support the merits of this
Bill and I feel most Members are sup-
porting thig Bill because even 1he
Members opposite cannot deny it.

In this connection, I would like to
point out that there is also reservation
of places for scheduled tribes. This
reservation policy has been followed
but the percentage of reservation is
not followed at all. The policy is fol-
lowed. That is, in every Government
Undertaking and in the Government
offices, the reservation policy will be
followed. But that policy is not im-
plemented at all

AN HON. MEMBER: To a certain
extent not implemented.

SHRI MUKUNDA MANDAL: Not
‘not at all’ but to a certain extent. They
are not interested to implement. They
wil]l deliver lectures in the auditoriums
and outside before the people.

(Interruptions)

The reservation policy is followed. I
happened to be a Member of the Com-
mittee for the Welfare of Scheduled
Castes and Scheduleq Tribes. I visited
several Undertakings of the Govern-
ment. What did I find? There reser-
vation quota is not followed at all.
Either they will say “Not available” or
they will say “Not qualified” or “not
suitable”. Availability ang suitability
become the main reasons.

I am here referring to the report
of the Working Group on Scheduled
Castes, 1980—85:

“In the Central Government
offices, in the year, 1978 for Sche-
duled Castes, the recruitment made
was 14.84 per cent and for Sche-
duled Tribes 3.85 per cent. In the
‘A’ Category Service, the Sche-
duled Castes 4.50 and the Scheduled
Tribes 8.5”.
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Category—B: Scheduled Castes 6.4,
Scheduled Tribes 0.88; Category—C:
Scheduleq Castes 12.22; Scheduled
Tribes 2.86; Category—D: Scheduled
Castes 19.13; Scheduled Tribes 4.86.
Thus you will see that the reserva-
tion js not followed according to the
policy of the Government in Central
Government offices. In the State Gov-
ernment also, Scheduled Castes, Cate-
gory—I 3.28; Category—II 6.08; Cate-
gory—III 8.02; and Category—IV 17.32.
This is the position. In the Central
Public sector undertakings, Category-—
A: Scheduled Castes 2.35; Scheduled
Tribes 0.52; Category—B: Scheduled
Castes 4.22; Scheduled Tribes 0.85.
Thus, the reservation policy for
Scheduled Castes and Scheduled
Tribes has not been implemented.

The number of registrations made
in the Employment Exchanges in res-
pect of Scheduled Castes in the year
1978 was 7,26,033; the number of re-
served vacancies notified 64,019; the
number filled 32,665. For Scheduled
Tribes, the number of registrations
made in the Employment Exchanges

1,87,107; reserved vacancies ntified.
29,922 but filled up 9,418,
The number of job-seekers regis-

tered with the Employment Exchan-
ges: Scheduled Castes 14,79,035;
Scheduled Tribes 33,09,384.

I want to give these figures to show
that Scheduled Caste and Scheduled
Tribe candidates are available, They
are only denied the opportunities.

According to this Bill reservation
for backward classes is needed. Who
are the people belonging to the back-
ward classes? Kaka Kalekar Commis~
sion Report says, apart from Sche-
duled castes and Scheduled Tribes and
denotified Groups:

“Those nomads who do not enjoy
any social respect and who have no
appreciation of a fixed habitation
and are given to mimicry, begging,
jugglery, dancing, etc.

“Communities consisting largely
of agricultural or landless labourers,
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“Communities consisting largely
of tenants without occupancy rights
and those with insecure land
tenure.

“Communities consisting of a
large percentage of small land-
owners with uneconomic holdings.

“Communities engaged in cattle-
breeding, sheep-breeding or fishing
on a small scale....”

And there are several others also.

Theser people are backward commu-
nity people. Their population, accord-
ing to this Bill, is 52 per cent. If that
be the case and if the Government is
interested to reserve for them 52 per
cent of the posts in the Government
service, they can do. But 1 think the
unemployment problem as a whole
will not be solved. However, if that
is done, that is a good thing for the
backward people. That is why I sup-
port this Bill.

One point I want to make clear. In
lhe draft Sixth Five Year Plan it is
admitted that during this 34 year
period they have not implementeg it—
it is admitted in the Plan document.
One of the Directive Principles of
State Policy in the Constitution en-
joins that the Siate shall promote
with special care the education and
economic inierests of the weaker sec-
tions of the people and in particular,
of the Scheduled Castes and the
Scheduled Tribes and shzall protect
them {rom social injustice and all
forms of exploitation. During these 34
years they have done nothing, but
you are shedding crocodile tears for
these poor people, for these backward
class people and for the Scheduled
Castes and Scheduled Tribes.

Here I want tg suggest one thing.
“The Government may accept or may
not accept. The question is: you are
not following the recruitment policy
when appointments are made. The
roster is not maintained and the re-
servation policy is not followed. Therg
is dissatisfaction among the workers
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when there Is promotion. Whw,is there
this dissatisfaction? It is because at
the time of appointment you are not
following the reservation policy as
also you are not maintaining the ros-
ter. That is why when some people are
there, the Schiduled Castes and Sche.
duled Tribes people, at the time of
promotion, they get preference and
other people say that they are toppling
them, That is the problem. That is
everywhere, In Gujarat, South India
and everywhere there is 5 dissatis-
faction among the employees. To stop
it T want to suggst that at least in
the case of promotion, recruitment
policy must be implemented according
to the rules and at the same time in
the case of promotion, according to
merit promotion should be¢ made at
the same time meaintaining the reser-
vation for the Scheduled Castes and
the Scheduled Tribes, There must be
special quota. If the Scheduled Castes
and Scheduled Tribes do not get pro-
moted through merit, for them special
posts should be created so that the
reservation is fulfilley regarding pro-
motions, That will perhaps lessen the
dissatisfaction among the employees.

Another point I want to make is:
what is the position in the private
sector... ..

MR. CHAIRMAN: You please con-
clude.

SHRI MUKUNDA MANDAL: The
total plan investment for the period
1980-—85 is estimated at Rs. 1,568,710
crores. Of this Rs. 84.000 crores(53 per
cent) is estimated to be in the public
sector and the balance of 47 per cent
is in the private sector. Apart from
the public sector, the reservation poli.
cy should also be followed in the
private scetor.

That is my point. I do not like to
take much time of the House. My
point is that in the public sectors they
are trying to implemient this. There
is a tendency to avoid that here in
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the pr.vale sector. That is because there
is no security for these peoeple. I want
to request the Minister {o see that the
backward class people find 3 place in
the soclety and they have the feel-
ings that they are equal to others.
Their interests could be safeguarded
by Government.

Thank you.

MR CHAIRMAN: Shri Girdhari
Lal Vyar. Be very brief. Take five
minutes only because there gre so

many uihers who want to speak on
this,
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take half-an-hour.
SHRI DHANIK LAL MANDAL
(Jhar:ihnrpur : What can I do?

SHRI R. P. YADAV (Madhepura):
Sir, my name was there. I was the
third. But unfortunately since I was
not a favoured Member, I am being
given this treatment.

MR. CHAIRMAN: No, no. I shall
call you after Shri Mandal.
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MR. CHAIRMAN: Now WMr. D. P
Yadav. Only five minutes.

-

SHRI D. P. YADAV (Monghyr): I
will take the minimum time,

MR. CHAIRMAN: Minimum time
means what? I will ask the Minister
to reply, at 5 o’clock. ’
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SHRI RAMAVATAR
{Patnas: What atout me?

MR. CHAIRMAN: Sorry,

SHASTRI

SHRI RAMAVATAR SHASTRI: 1
belong to a very responsible party.
How can you shut me out?
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“We talk about casteism and we
condemn it, as we should. But the
fact remaing that half a dozen or
maybe ten  so-called superior
castes........ "
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“. ...dominate the
among the Hindus.”
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Indian scene
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"It- is a s2at where there is scope
to distribute patronage.’
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SHRI VOGENDRA MAKWANA: Su,
1 am thankful to the mover of the Bill,
as well as to all'the Members who
have participated in the discussion on
this Bill for drawing the attention of
the house and the people of the coun-
try to the problems of the backward
class people.
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The time at myv
Iimited.

d.smosa® 5 vy

MR. DEPUTY-SPEAKER: How much
time does he require?

SHR! YOGENDRA
Half an hour.

MAKWANA:

MR DEPUTY-SPEAKER: He can
take hai. an hour. During the Private
Memcuers' Business there was some
interruption and we lost about 18 to
20 minutes. He can take half an hour.
After that, Shri Mool Chand Daga will
move his Bill.

SHR!I YOGENDRA MAKWANA:
Before 1 discuss the points made Ly
the hon. Member, I would like to savy
that almost all the Members, except
two, have dealt with the subject and
they have not brought politics into
the discussion The two members who
brought in politics are Shri Mukuada
Mandal and Shri Dhanik Lal Mandal
Both these Mandals wanted to biame
this Government. The first Mandal
said that the West Bengal Government
had done reservation, whereas this
Government has not done it. I was
happy to hear him. But when I referrei
to the papers, found that there is no
reservation. So, I do not know from
wHich source he got this information.
The factual position is that there .s no
reservation in West Bengal.

Shri Dhanaik Lal Mandal_said that
this Government hag no intention to
help the backward people. He said

you have,committeq a breach of pro-
mise.”

SHRI DHANIK LAL MANDAL:
You have promised that the Com-
mission Report would be laid on the
Table of the House.

SHR! YOGENDRA MAKWANA:
When Shri Dhanik Lal Mandal was
the Miaister this Bill wag brought for.
Ward by Shri Yadav. He rejected it.

SHRI DHANIK LAL MANDAL: I
said that the Commission report will
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be implemeated. You are misleading

x the House,

SHRI YOGENDRA MAKWANA: 1
am not misleading the House, I am
giving the facts.

SHRI DHANIK LAL MANDAL: I
said that the Mandal Commiasion Re-
port would be implemented,

SHRI YOGENDRA MAKWANA:
Even before the Commission report
was presented. how could it be imp-
lemment>d at that time? Whan Shii
Mandal was the Minister, the Com-
mission was appointed, but the Com-
- mission dig mot submit the report.
" So, when he says that it will be imp-
lemented it, wag for the future Gov-
erament which iz to come intg power,
That was the intention.

SHRI DHANIX LAL MANDAL: It
is by a fluke that you have come to
power.

SHRI YOGENDRA MAKWANA:
Coming to the subject, there are two
opinions here. Even among the hon,
Members there is differnce of opinion.
While some took the view that it
should be on an economic basis a mz=
jority of them felt that it ghould be
on the social and educational basis.

" When the Kaka Saheb Kalelkar
Commission was appoiited it also
faced this difficulty, That Commis-
sion listed nearly 2.399 communities
as backward and furthe, suggested
that women shoulg be considered as
‘backward class.

Now, the women population of the
country is mearly 51 per cent. If you
add this 51 per cent to the population
of 2,399 communities, I think the per-
centage will go to 60 to 70 per cent.
)"(Interruptions). Again, Kakasaheb

Kalelkar, as the Chairman of the
Commission while writing a letter to
the Government has saiy that caste
should not be the base. I would like
to quote from his letter written to
the Government.

ward Classes) Bill

SHR! DHANIK LAL MANDAL:
That was the majority opinion of the
Commission, Why are you quoting
this?

SHRI YOGENDRA MAKWANA:
The time at my disposal ig very short,
Do not interrupt me.

Sir, 1 uote from that letter as fol-
lows:

“I am denfinitely against reserva-
tion in Government Services for
any community for the simple rea-
son that the reservations are not
meant for the servants, but they
are meant for the service of the
society as a whole. Administration
must have the services of the best
men available jn the land an. these
may be found in &ll communities.
Reservation of posts for  certain
backward communities would be as
strange as reservation of patients
are not meant to supply adequate
or proportionate clientele to all the
doctors, whatever their qualifica-
tions.”

SHRI VIJAY KUMAR YADAV
(Nalanda): Kakasaheb Kalelkay was
not the Commission, he was the Chair.
man of the Commission, . .

(Interruptions)

SHR]I YOGENDRA MAKWANA: I
am coming to it, Mr, Yadav, you
hear me. Why do you waste your
time, Mr. Yadav? 1 just simply want
to inform the House that therg are
difflerent view points about the back-
wargd class. Kakasaheb was a very
important man because he wag the
Chairman of the Commission, There-
fore, this letter becomes very impor-
tant because he was the Chairman
and in the capacity of the Chairman
of the Commission he has written
this ietter, not as an individual. There_
fore, it becomes necessary to know
what were his views. (Interruptions).
This is about Kakasaheb Kalelkar
Commission, 1 simply want tg point
out that there are differences of opiai-
on regarding the criterion ag to how
this backward clasg should be identi-
fied. (Interruptions).
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Again coming to the present Com-
mission, the Mandal Commission, not
Dhanik Lal Mandal, but the Mandal
Commission who have submitted the
report have listeq more or less 3,258
communities as backward communi-
ties and according to the report it
comes to 52 per cent and they have
recommended at least 25 per cent re-
servation in the Services, The present
reservation in the Serviceg for the
Scheduled Castes and Scheduled Tri-
bes and other classes of people is hke
this. In Group A it is 22.1/2 per cent,
in Group B it is 22-1/2 per cent, in
Group C it is 35-1/2 per cent,
in Group D it is 45-1/2 per cent. This
is the present reservation for Schedu-
leg Castes, Scheduled Tribes, physi-
cally handicapped and ex-Servicemen,
Now, add this 25 per cent to it, then
in Group D it comes to 70-1/2 per
cent, in Group C it comes to 60-1/2
per cent in Group B it comes to
47-1/2 per cent anq in Group A it
comes to 47-1/2 per cent.

Now, Sir, the Supreme Court of
India and various High Courts also
gave their judgment on this. In a
judment they have said that the re-
servationg should not increase more
than 50 per cent,

SHRI K. RAMAMURTHY (Krish-
nagiri): When was that judgment?

SHRI YOGENDRA MAKWANA: If
you like, I will quote.

SHRI DHANIK LAL MANDAL: He
is not aware of the Supreme Cou ¥
latest judgment,

SHRI YOGENDRA' MAKWANA:
Why should you become impatient?
You please hear me and if there is
any mistake, you point it out to me.
It is subject to correction. I do not
claim that I am perfect,

SHRI DHANIK LAI, MANDAL: I
shall show you.

SHRI YOGENDRA MAKWANA:
You may point that out later on. The
Supreme Court has said that it should
not increase more than 50 per cent,
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MR, DEPUTY SPSAKER: Reser-
vation should not be more than 50

per cent.

SHRI YOGENDRA MAKWANA: It
should not increase more than 50 per
cent in total,

However, there are certain observa-
tions of Fazl Ali J. made in the case
of State of Kerala. There they say,
it may. Thig is another view point,

Now this whole matter was refer-
red to the Ministry of Law. At that
time Shri Mandal was the Minister
in Janata regime and Shri Shanti
Bhushan was the Law Minister in
1979 he gave the opinion:

“I am afraid I am not in agree-
ment with the observationg of Fazl
Ali J. made in the case of Stafe of
Kerala V. N. M. Thomas (1976 S.C.
490 at p. 555} expressing the view
that reservation for backward class-
es under Art; 16(4) of the Consti-
tution can even exceed 50 per cent
of the posts The view has been
expressed only by one of the judges
of the Bench even though he might
have been one judge out of the ma-
jority of the judges to decide that
case in a particular manner. These
observations of Justice Fazl Ali
cannot, therefore, be regarded ag a
declaration of law by the Supreme
Court.”

This is the opinion of Shri Shanti
Bhushan, the then Law Minister in
Janata Party Government. I do not
say that thig ig the opinion of the
Party. Thig is the opinion of an ex-
pert., Shri Shanti Bhushan has given
the opinion in consultation with the
officergs in the Ministry of Law. This
1s a different view point,

Regarding the percentage of reser-
vation—what should it be? If it ex-
ceeds 50 per cent then it is subject..
(Interruptions).

Why do you unnessarily interrupt?
Let me speak, otherwise you will not
get a chance to speak,
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So, if we take all these view points
into consideration, more than 50 per
AQent is subject to challenge in the
court of law. Anybody can go to the
court of Law? It can be challenged,
This is the Jegal position. It has
become very difficuit for the Ceatral
Government to introduce reservation
for the backward classes.

However, most of the State Govern-
vments have introduced reservation for
the backward classes except eight
State Governments including the West
* Bengal Government.

Andhra Pradesh — 259 reservation
}ﬁjhar — 26%
Gujarat — 109
- Haryana — 10%
Himachal Pradsh — 10%
Kerala -— 40%
Maharashtra — 10%
Meghalaya — 5%
Karnataka — %
Nagaland — 45%
Punjab — 5%
Tamilnadu — %
Uttar Pradesh — 15%
i
y

Ei‘hese are the Eight State Govern-
jments. ...

»

SHRI K. RAMAMURTHY: Sorry
~ fop interruptions. In Tamilnadu it is
more than 50 per cent. (Inlerrup-
tions).

SHRI YOGENDRA MAKWANA:
Please lend me your ear and hear me.
I will clarify. (Interruptions) I am
giving only the figures of reservation

or backward classes. I have not in-
"uded other figures.

SHRI DHANIK 1,AL MANDAL; Re-
servation for Scheduled Castes and
Scheduled Tribes is more than 68
per cent, , L
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SHRI YOGENDRA MAKWANA:
Mr. Mandal you are a seasoned man.
You must hear me patiently, Do not
be impatient and do not shout.

SHR]I DHANIK LAL MANDAL: I
am not impatient.

SHRI YOGENDRA MAKWANA:
You are here ag a Member of Parlia-
ment., You hear me, If there is any
problem, you come to me and I will
explain to you. I just gave only dif-
ferent view points, I have not con-
cluded anything. I am only giving
the factual aspects of it. There are
view points of different persons and
different institutions. Then I gave
the factual aspect of reservation of
backward classes in different States,
I have not said that this includes
Scheduled Castes and Scheduled Tri-

bes, 31 per cent is only for backward
Classes,

SHRI K. RAMAMURTHY; Exclu~

ding Scheduled Castes and Scheduled
Tribes, it is 54 per cent.

MR, DEPUTY SPEAKER: What
Mr, Ramamurthy says and as my in-
formation also goes, it. ig 52 per cent

or 94 per cent for backwarq classes
alone.

SHRI YOGENDRA MAKWANA: I

go .by the facts supplied by the State
Governments, :

MR, DEPUTY SPEAKER: The re-
servation for backward classes start-
ed only from Tamil Nadu,

SHRI YOGENDRA MAKWANA: I
will be happy if they have increased
it. In the case of Haryana it wag 2
per cent and now it ig 10 per cent,
In Gujarat, it was 5 per cent and
now it is 10 per cent. In Tamil Nadu
also, they might have increased it.
But these are the figures supplied by
State Governments, I rely upon
them. I have no information except
what I get from State Governments.

The point which I wanted to make
is that different State Governments
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have given reservations except a very
few State Governments, They also
may be thiaking of giving reserva-
tions because there is an opinion in
favour of giving recervations for
backward classeg in their States. So,
it is but natural that sooner or later
the State Governaments will extend
reservaiions to backwurd communi-
ties,

I am personally not against reser-
vations, nor the Central Govern-
ment is against reservations for back-
ward classes. But it is very difficult
to pinpoint anj identify backward
communities. Looking from the re-
ports of two Commissions, one headed
by Kakasaheb Kalelkar and the other
headed by Mr. Maadal, it is very diffi-
cult to identify backward communi-
ties, When the Mandal Commission
Report is placsd oa the Table of the
House, hon. Members will be able to
read and know how it is difficult to
identify backward commuiities be-
cause they have listed many commu-
nities and many criteria are given.
They differ from State to State,

Then the Plan document savs that
there are more than 48 per ceat of
tne people living below the poverty
line. If we deducted 22-1/2 per cent
reservations for Scheduleg Castes and
Scheduleg Tribes it comes to 25-1 /2
per cent. So, at least 25-1/2 per cent
are backward people according to the
Plan document itse=lf. So, there are
backward people and they have got
theiy problems. I have met many
people and many representatives of

different communities have come and-

met me for getting certain benefits, I
know that they have their problems,
But it is very difficult to identify
them and, therefore, it is not possible
for the Central Government to accept
this Bill.

When Mr. Dhanik Lal Mandal was

the Minister, he also requesteg the
hon. Member who had moved the Bill
to withdraw it....

SEPTEMBER 18, 1581

in Central Gort. 440
ward Classes) Bill

SHRI DHANIK LAL LIANDAL:
Again he is mrisquoting me,
Fa

SHRI YOGENDRA MAKWANA;
The same is the position with me,

SHRI DHANIK LAL MANDAL: I
asked him to withdraw the Bill on
the assurance that Mandal Commis-
siong report will be implemented.

SHRI YOGENDRA MAKWANA: I
also give an assurance that the Gov-
ernment of India has varioug sche-
mesg like IRD], ete. under which direet -
benefits goes to the poor people. It
goes to the backward people. (Inter-
ruptions) and the Government is keen™
to 30 something for the backward
peoole.  (Interruptions) Therefore, it
is not possible for me tp accept this
Bill,

The other reason for not accepting
the Bill is that the backward ciasses
have not bean defineq in the Bill
This Bill doeg not give any definition
of the backward classes. Instead of
that in Clause 3 of the Bill, the mover
has said:

“The Central Government shall
specify, from time to time by noti-
fication in the official gazette, the
class or classeg of citizens who hav&i"
to be treated as backward classesy
for the purpose of the Act.”

Now the mover of the Bill hag not
identified the backward communities
and as I described here it is very
very difficuit for the Central Govern-
ment also, to ideatify them in the
absence of any criteria. There are
reports given by two Commissions.
One is already before the Members
and the other we are going to place on
the Table of the House, We will b®
able to know the identification mad*
by the Mandal Commission and Gov-
ernment will certzinly take action
on the recommendations of Mandal
Commission. With these words I
would like
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to request the Hon. Member to with-
draw. Qf course, that Member is not
hert and it ‘s already said by the Hon.
Mem*ep Shri Yadav that the Bill may
ke w.thirawn.

MR. DEPUTY SPEAKER: Now, Mr.
Yadav. Mr. Yadav is not there. I
will put it to the vote of the House.

The question is:

“That the Bill to provide for re-
servation of posts in Central Govern-
ment Services for backwarg classes.
be taken into consideration'.

The motion was negatived,.

)

1 —————

17.33 hrs.

SALARY, ALLOWANCES AND PEN-
SION OF MEMBERS OF PARLIA-
'MENT (AMENDMENT) BILL

{Amendment of section 3, 6B, etc.)

st HEER T (A1) ;. S9TeEET
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tga 9T fa=my P 99
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(Amdt,) Bill

Tt e A e F at fwamw
“FECRw s ® fRe gt -

“Christopher Hoiiis, ap ex-M+ M-
her has desceibed  Parliamentary
life as a ceaseless round of activity
which necessitates the sacrifice of
home ‘':fe, recreations and cultural
activities. He sugrests that few
Members have time to read many
books after their election to Parlia-
ment”.
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WX & qE -, T A O FHH S

T |

MR. DEPUTY SPEAKER: You can
continue next time. Now we 2o {0
Half-an-Hour Discussion on growth of
Universities and Colleges.

Shri Arakal.

SHRI HARISH KUMAR GANG-
WAR: What about my Privilege
Motion?

MR. DEPUTY SPEAKER: No. no,
Nothing.

SHRI HARISH KUMAR GANG-
WAR: Why not?

MR. DEPUTY SPEAKER: We are
now taking up Half-an-Hour Discu-
ssion., Your name is not here.

SHRI HARISH *+ KUMAR GANG-
WAR: Today is the last day. We are
adjourning today.

MR. DEPUTY SPEAKER: Don't dis-
turb, I already told you.

SHRI HARISH KUMAR GANG-
WAR: The question of privilege is there
because they have not put up the Back-
ward Classes Commission Report be-
fore the House.

MR. DEPUTY-SPEAKEK: I have
already told you. We are now taking
up Half-an-Hour Discussion.

—

*Moved with the

recommendation of the President.



