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of the services. Even chairs in ade-
quate numbers are not supplied to the 
staff. The problem h'~s also been 
aggravated by the recent decision of 
the department to put a total ban on 
employm·.=nt of 'overtime duty. The 
very nature of the job is such that 
even WIth 100 per cent staff strength 
offices llke the big Central telegraph 
offices cannot run efficiently with'Out 
e"11p]ovment 'On overtime duty to 
transmit the five te}~grams consequent 
on declaration of resumption of cir-
cuits/stations after removal 'Of 
machines and channel faults. Pro-
blem of mannIng circuIts and 
po'nts has increased two fold 
ne,cessitating the d'~spatch of tele-
grams by hand or by post in thousands. 
The 1110 vemcpt launched by the em-
p'\)ye~s 1S n·~t for the restoration of 
th~ system of overtime duty, but for 
provlding facIlitIes by the department 
to the employees so that they may 
render serVIce to the people's satisfac-
tion. Telegraph services is one of the 
essential pubhc service and it should 
bE' the concern of all, primarily of 
the government to provide adequate 
facilities to the staff so that public 
interest may not suffer. Today the 
situation is such that thousands of 
telegram are being sent by post from 
t)ne office to another or by hand from 
one station to another. The movement 
launched by the All India Telegraph 
Traf9c Employees Union is not for 
the purpose of realising any econo-
mic demands, but to drawn the atten-
tion of the authorities to the serious 
problem which are being faced by 
the employees in the discharge of 
their duties due to the callous and 
inc;enc;itive attitude On the part of 
the administration in providing the 
minimum facilities for the staff for 
proper discharge of their duties. 
Demostration was held at many offi .. 
ces throughout the country on April 
15, 1980 to invite the attention of the 
authorities but it has had no effect. 
The P & T Dapartment, instead of 
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discharging its responsibilites, is 
seeking to rouse public opInion against 
the employees and alleging that the 
ban on overtime duty is the cause 
of deterioration in telegraph services 
t llere by trying to absolve their res-
ponsibilities to the public. A peace-
full movement has been held by the 
employees recently and I call upon 
the government to taken immediate 
steps to redress the grievances of 
the employees so that the efficiency of 
the telegraph service is improved and 
for that purpose to hold discussions 
wit~ th~ employees represented by 
thelr uruon for achieving maximum 
cooperation between the department 
and the employees. 

(vii' AGITATION py I I. T. EMrLOYEES 
OF KHARAGPUR. 

SHRI NARAYAN CHOUBEY 
(Midnapore) : A serious situation 
has developed in the lIT campus at 
Kharagpur due to agitation by the 
lIT employees for securing some of 
their long standing demands. Relay 
h unger strike was going on from 
11-11-1980. Now since 24-11-1980 
indefinite hun~~r strike by the 
employees has been started. The 
present Director is not at all seri-
ous regarding negotiating with the 
employees. The director has not 
only not conceded any new demands; 
he bas even curtailed some of the 
old rights of the employees. The situ-
ation is very tense. The government 
must immediately intervene or else 
the situation will lead to further 
trouble in the IIT campus. 

15.20 hrs 

HIGH COURT AND SUPREME 
COURT JUDGES (CONDITIONS OF 

SERVICE) AMENDMENT 
BILL-Contd. 

MR. CHAIRMAN: The House 
will now take up further considera-
tion ot the following motion moved 
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by Shri Shiv Shankar on the 20th ~ ~ ~ ~ I 
November. 1880. namely:- ~ ;rt1r ~ ~ f.f; ~ ~ 

"That the Bill further to ame
diti 

nd ~ R"ln \5fR1T I-~ '''I¥¥i!iiR1 Jt . 
the High Court Judges (Con ons ~" 

of Service) Act, 1954, and t~e ~ it f1AT Gf'11f , ~ ~ m ~ t I 
Supreme Co~ Judges (COn~l- ~ 1l ~ ~ ~ t. few; ~ 
tion~ of SerVICe) Act, 1958, be ~ q ~ _.. ~ ~ '31'1 «(1 
taken into consideration." "'I C{tq,,,,a e tot \111 ~..,'" ~~'''1' 

I now call upon Shri Mool Chand m~ ~t1f~fije4 ~ \VAft fft" 4l~IS( 
Daga. ~ \Ulf, ~ 'SiT ~ 00 ~ 

...n q ~ .mt{m:fT) : ijfflqFd ~ I 

Gi't, oqnr ~ If>1i 61fT ~ ll'ilt it; ~ ~ 120 m ;f.T ~'T ;f.T crnr 
ctt ctiut1!ti\it m ~ ~ am it m I~ ~ ~)~, tt 1Ji.fl ~ ~ ~ ~ 
tR ~ ~ W ~, trr ~ iffifT ctTr ~ ~_~ ~ ~ ~ ~ 'tn1f 

~~tflIT~ I ll';:rm~qm~ m~? ~am:~~~fct;mif; 
~~~ f'1f'1feo<~+iT\ij"Uct~"s( ~ '-Qif(!Ql,", ~ ~ ~ ~ ~ ~ ~ 
Cf;) ~ ~ W-~·~ NI§\l ~fr.Hrr<'l1 'lil 'fil1'f ~ ~::mIT ~ I It ~ ~ 
m ~~ if; 3 6 5 ft:;ff it ~ ~ fcF; til q' tfi') ~~ 'i't 1f"~ ~T :qrf-tr. , 
efri if; ~\1T 1 8 1 Rrr ~\1T rn ~ '1'fCf 9)~ \li~~~ ~ij"r 'qlllur ~ ~~ ~... fCTi 
~~ ~Wtn:~~ I mWtra m'l \if~lf)'lf~ ~ it qF(Cfdif ~ 
~ ~ fctr ~llr Clift it ~ ct1 ~ 18 ~," ~ ~f~r ;:lfTlf f~~T~T :qr~ 
~; ~it 6.~~, :qn:~~ ~ ~ ~ mq" ~ ~ 
~ ~ ~ ~ (~~~ ~ W 6" I ~ If>1i ~~, ~ ~feti ~r:r ~ ~~ iIlT 
it~ m~~-mtT~~Cf)) ~~ I ~~~ ~~ ~ 
~~(~~~~I ~~~~ mq-~~~qffl-''fTijf~lfNt 
it m-~ em- 1WT etr ~-~ ffi' lf~ ~ ~ ~ ~ ;lfTlr ~ ~ 
fctr~~"'@34I~~~,~ ~~ ~~fitfiffG(~WifRl'~~(dl 
~;;rnt aT ~ ~ 45 w.r it; if'iI11f ~~ ~ ~, itm ~ <ri om: ~ ~ ~ 
12om~;ft~'Q'R"~'f1"fit 2200 ~ <ri om: ~ ~ ~ f<li ~ ~ 'liT 
m Cf?r ~ 4000 m ~j~ ~ ~ ~ ~ "fI1f ~ ~ arRr 
ron~ I ~ ~~~~fct; W m-q~ I ~mq~"ITf1t;.~ 
it ilf~Cfi~1 ijfGNi~eo etr Gf'Rf it1ff ~r ~ ? ~ ~ CflT ~~, ~ it ~ iffif 

~ ~ ll'ilt ifiT ;;r;;r~, m<t» ~ ~ f.f; ~ "liT ~ ~ W"i 'lJ, <I lj,Q 
aml cr.) lfR'lT ~ I ~ ~ ~ ~, mr WFl~ ~ ~9-11\.9 em Q)Q,,,,e:ifa 
~ ll'ilt CfiT ~ ~ ~ ~~, f~ ~i~ ~ ~ ct';T tirl..,ll·-
;;rr fiffi, ij"<r~ 'illro {Ii I i1 ~ I on~ ~ Rar fii;tfij"~);:ft ~ I '!~ am it ~ 
~ IN ~ ~ ;;rr;;r ~, 5ij" f"lit ~ ~- m ~'QRf ~j~ 9;ff1:I" ~m; ~ 
~ CfiT il'ffi ~ ~ ~ ~ ~ I ~T~ ~ ~f~~ ~r~l(§(i .. -rc§ ,i,'ifl((' ",;1" ~~."{ 
~1 lftir m-cr ~T ~ ~ fcti ~ ~ ~ ~ ~ I \itt iffif ~ ~ ~ ~ ~ 

t ~ it \ill ~ ~ tftfe 1.1T ~:1I ~ ~ ~ ifRT ttfr ~ ~m 
f+l f\¥l eo IT tftfe ~ m ~ \if\if ~ ~ !- ~if~Rm~~~ ~~1~. 
~T ~ ~ '$(T q~ ~ fuit Cf.t\3rC ~ ~+tffdl ~ fefi' ~ ~ t=tW a ~ 
~ \iff~ I ~ ~ ~ ~ Cflllll WqaT 1IiTt w ~ iiliT ~ q'l'C{ I ~ ~ 
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Cfit\.,"1 1:t qf(qa .. ~ ~ ~ ~ 
~ iT11:~ ~ ~ fit; ~ ~ 
~ ~ ~il ~ ~~fifi'f fiR 1ft 
r6 5 ~ ~ emt it \jf\iff ifft ~ ~ I 
~m~~~ Alm-GflT~'R 
t{<il~ ... affl ~ m~~ Oif~ ~ 
'd'f \lI'~ Cfn' Q)q I ~"2?i G ~ ~ ~~r t I 
~'« ifni Cfl1 ~ it ~ ~ ¥:Tf I 
{It emt t ~ \ilii3f t ttqlrlija ~ 
~ if m- ctT Cf4 I R1 f'fi4; ~I;:ij * ~ if ~ ~ \ill ~1{ Cfili: it 
~ ~~emt;r~if ~t 
~ it ~ ifll;Stl~fij61 ~ m;;r ~ 
1fT I~~~fit;"~cftt~ ~ 
Cfll ~T cmt it ~ rn etT s>l1I\1H~ 

~T ~ ~~ ~ \ilif ~ f(G(lr~ 

6) mr.r 0') ~ ~ ~~ it 
~ ~ ~lt I ~ q-rf~ rc6h~ 

~ Q)$I1fij~~I'1 ~ffi' i, aT ~ ~rqr~ 
~~~f(m rtW~r .1 ~~ 
~ffi ~ fcp ~"if ~ m ~ c.""liR 
1i "{~~"{ ~Cf} Cf7l=~t~f~q fCf11 ~TC1T, 

<it 'f~ ~ffi I J;ITCf ffit:r~) Cfil ~ 
~@'~~en1~~1 

# ~ fi"Rt~tf: ~~ R 
fit; \itT ~I~;r~(!< m.: ~~ ~ 
~i· ~~ifrcr~ ~ 
~ it ~~, ~ 1ft ~ ~c:A- tfiT 
~ ~~,~m ~ 
~~~I 

i?f 1ff~T i ~ffq' ~ If-l;fl ~Hcr ijlTf-

~ ~ g' 
SHRI N. K. SHEJWALKAR (Gwa-

lior): Sir, after a long waiting for six 
days, I have been able to get this 
opportucity for which I thank you. 
Along with me, our Law Minister also 
had to wait. At the outset, let me say, 
the present Bill has a very limited 
scope, but seeing how it has been dis-

cussed here, I feel I am required to 
say something about the other 
issues also. First I will say 
something about the Bill itself and 
then I will come to the issues which 
have been raised. From the statement 
of 0 bjects and reasons in the Bill as 
well as the statement made by the 
Law Minister, I could not really un-
derstand what is the purpose of this 
amending Bill. The words used are 
only "it is felt". 

15.28 hrs. 

[SHRI SOMNATH CHATTERJEE in the 
Chair] 

In both cases the term used is "it 
is fe1t". It is not clear as to what 
is the reasooing for that feeling, I 
think the main idea is that the Judges 
should be able to live in such a way 
that thpy are not required to depend 
on others, they can live without fear 
or lLre while they are in office as well 
as 5ubsequent to their retirelnent. If 
this is the object which one should 
have in mid"ld, I am afraid this Bill 
hardly gives any relief. It is only a 
trivial reHef which has been given to 
the Judges. 

Because of the postponement of the 
discussion, we had the advantage of 
knowing the minds of some of the 
Judges, which appeared in the Hindus. 
tan Times of 24th of November. Mr. 
Chief Justice Chandrachud says: 

HIt may not be feasible to raise 
judges' salaries. But t~e car a1" 
lowance of Rs. 300 per month that 
Supreme Court and High Cou rt 
judges get should be doubled ..... . 
The sumptuary allowance of Rs. 
300 that Supreme Court judges and 
the Chief Justices of the High Court~ 
get should be raised .... from B.s. 
300 to Rs. 500 ...... Judges' retir-
ment benefits also need attention .. 
the present scale of pension: Rs. 
22,000 per year for High Court 
judges and Rs. 29,000 for Chief 
Justices and Supreme Court Judges 
is inadequate." 
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Mr. Justice Grover says: clary as a whole has to be taken 
note of. As my bon. friend, 8hri 

'CW e should not only thiDk in Parulekar, rightly asked: if you .want 
terms of increasin, the number of to improve the conditions of serv1ce~bf 
judges but also concern ourselves the members of the judiciary, why do 
with their quality and calibre. This you pick up only a few judges of the 
aspect has so far been ignored.. I Supreme Court and the High Courts? 
would say if you have 20 judges in Why do you ignore the lower judi-
a court, all badly paid. it would be ciary? The hon. Minister may say 
better to reduce the number to that this is not the concern of the 
15 .... !. 

Mr. Justice SaW8()t of the Bombay 
High Court says: 

"With spiralling inflation, the 
standard Of living of the members 
of the judiciary has been falling. 
The best way to ensure that judges; 
are provided with purchasing po-
wer that is fairly stable is to provide 
thf:m'l with the- necessary amenities. 
These could include a limited 
amount of electricity and gas .... 
A judge is expected to be wise, dig .. 
nified and to have a cool outlook on 
various matters so that he com .. 
mands respect. He should be free 
from worry a bout matters of daily 
living." 

This is an incomplete Bill. Ac-
tually, an exhaustive Bill is needed. 
In this connection, I want to refer fo 
a Constitution Amendment Bill, No. 
142 of 1980, introduced by Shri AtaI 
Behari Vajpayee, which says that the 
amount of pension should be equiva-
lent to the salary; it also deals with 
the transfer of judges. I would say 
that this matter should be looked into 
from the angle that a judge should 
be able to function without any fear 
or attraction of future job subsequent 
to retirement. We are opposed to 
judges being given posts after retire-
ment, be it as a Chairman of a Corpo-
ration or an an Ambassador. We op-
posed it earlier, and we c.;till hold the 
~f:1mC view. If all these thingc; are 
attended to, then some justice can be 
done to the Judges. 

We must remember that it is not 
only the judges of the Supreme Court 
and High Court who are responsible 
for dispensing justice. The judl-

Central Government, it is the respon-
sibility of the State Governmenti. 
But if he wants, he can call a meeting 
of the representatives of the State 
Governments, get a policy decision 
approved by them and act accordingly. 

Sir, I think this must be enough 
regarding the Bm. Now, whatever 
has been said here, about it of course,. 
there is nothfng to oppose. It is bet .. 
ter to get something than nothing .. 
But it is nothing practically. It is 
rather a trivial thing. 

Coming to the other important 
matters, recently there has been a 
charge-our friends here on this side 
were very anxious that the judiciary 
is not functioning properly, there 
must be some drastic ch:u~ge, this 
static thing shOUld be removed. I do. 
agree with them that it is natural to 
feel like that and some changes Is 
necessary. But what should the change 
be? Should We go from the frying 
pan to the fire? Have you thought 
about it? HaVe you anything in 
mind or do you want to just throw 
away the judges, transfer them from 
here to there or just want some com-
mitteed judges or call them just a 
stumbling block? I think this wilt 
be too much. 

Recently at Bangalore the Chief 
Justice had to clarify the position 
when it was alleged that the judiciary 
is a stumping block in the progress 
Of the society. He said, and I quote 
from the Indian ERpreB' dated 
18-11-80 as folk>ws: 

"How could the judiciary be ac-
cused of putting impediments, \vhen 
the Government had the power t() 
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reverse any judgment of the court 
through an amendment to the Act 
concerned, he asked. 

Mr. Chandrachud said that there 
was no confrontation between the 
Government and the judiciary and 
the latter was not in any way coming 
in the way of achieving social good. 
On the other hand, he pointed out 
that section 23 ( 1) of the Constitution 
empowered the Government to take 
away the excess urban land even for 
purposes of giving it to industry and 
ether private hands. 

If the land is transferred from 
cne private hand to the other and 
not given to the poor, hO\\T could there 
be equal distribution of wealth?", he 
queried." 

After all, whose futllction it is? The 
Supreme Court has upheld that law. 

AN HON. MEMBER: Read further. 

SHRI N. K. SHEJWALKAR: You 
betttr read it further. I can read the 
whole thing provided the time is 
granted to me. 

MR. CHAIRMAN: You read what-
ever is relevant. 

SHRI N. K. SHEJWALKAR: There-
fore, how is it that judiciary is coming 
in the way? Ultimately, the Chief 
Justice could not say. 

In the Editorial of Indian Express 
dated 19th November, 1980, it is stnt-
ed: 

"The Chief Justice Of India ha! 
given a telling reply to the unfair 
charges against the judiciary. In a 
'Speech at Bangalore, Mr. Y. V. 
Chandrachud said that the courts 
could only interpret the laws enact-
ed by ParUament and did flot come 
in the way of social progress. What 
he left unsaid is that wh~n their in-
terpretation does not suit the con-

venience of the party in power, they 
are accused of being stumbling 
blocks in the way ot sOCialism." 

So this is the thing. Otherwise, may , 
I just put a question? They have got 
unlinlited powers to make laws for 
social benefit. But why are not they 
making laws fn that way? They can 
make laws all right for personal pur-
poses. Don't you remember, Mr. 
Chairman, the amendment to the Rep-
resentation of the People Act? What 
is the purp02e of that Act? It was 
solely to benefit one individual and 
that was given retrospective effect. 
There was another Act even for the 
amendment of the Constitution. It 
could not be passed here. But it was 
carried in the Rajya Sabha. It was 
Bill No. 41 Of 75. What does it indi-
cate? It indicates that if the ruling 
party wants to make any law for 
achieving its ends, there is no bar. 

Something was said about a com-
n"litt2 ~ ~udiciary. I do not know what 
is expected of a Judge, whether h~ 
should interpret the law as it is or 
read between the lines to suit the 
ruling party. 

Though it is not strictly relevant, 
even Dr. Ambedkar had said that it 
\vas desirable that a candidate v:.,·ho 
wished to serve in a legislature should 
have something higher qualifications, 
instead of merely being a voter. I 
tried to canvas this point, but my 
colleagues did not agree with it bar .. 
ring one. As Dr. Ambedkar pointed 
out, the functions that a legislator is 
required to discharge require a certain 
amount of knowledge and practical 
experience of public alfairs. Dr. Ra-
jendra Prasad also reiterated it. th'Jugh 
he said that the time then was not 
ripe. I do not want to quote him 
because of lack of time. After all, whet! 
we make laws here, we cannot visua-
lise all the difficulties which may come 
up in achieving the object. Therefore, 
I strongly stress that this should De 
considered whether We should fix any 
qualification for becoming a Member 
at Parliament. 
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Then I come to transfer of Judgas. 
Unfortunately, the Judges themselvcJ 
have said that transfer is not a punis l'l-
nlent, but I do n~t know what their 
pres~nt opinion is. However, t:1e La N 
Commission has said: 

"To prevent abuse of the p.)we.c 
of transfer, it is recommended that 
no Judge should be transferred 
without hls consellt from one Hlgh 
Court to another unless a panel 
consisting of the Chief JustiCe of 
India and his four seniormost ('01-
leagues finds sufficient cause for 
such a course.... Normally, f1e 
Law Commission is averse to re-
commending a constitutional amend-
nlE-nt, but such a pan'?l is neces-
sary .... " 
T 1e judicial system, in my humble 

1()piniorl, has '{,vo parts-the presiding 
officer and the rest of the system. \Ve 
haVe to choose good, honest presiding 
officers who are without fear &lld who 
are not lured by anything. Further, 
justicp delayed is justice dooied. So, 
Government should increaSe the num-
ber of Judges. We are also not averse 
to changes in the procedure, but mere-
ly transferring a Judge from here to 
there Or having committed Judge~, 
will not solve tne problem. We have 
tc give serious thought to the proce-
dure also and the appointment of good 
.Judges, so that there may be c"I{pe-
dihous disposal of cases The question 
of providing legal aid to the poor 
should also be taken care of. 

Lastly, one of my friends has Dre-
pared a note which I have circulated 
to some Members. Though I do not 
entirely agree with him, he has made 
a very good point. He said that in the 
Supreme Court. We say that every-
body is equal before law. But \vhcn 
one goes to the Supreme Court, take 
for instance a big Company, they can 
engage a lawyer of any standing ~c 
they are in a position tQ pay fee to 
any extent. But what about the 'O(\or? 
Even if he goes as a Respondent to 
1he SU!lteme Court, wherefrom he 
should pay? Is it equality before law? 
Can we consider it equality before 
law? If you mean to help the poor, WC' 

should haVe some means to help tne 
poor. You have made Committees. I 
do not know whether it helps .. "Serious 
thought should be give.n to all these 
things instead of making all sorts of 
allegations. After proper thought this 
Bill should be brought again after 
taking into consideration all the~e 
aspects. 

Proper emoluments and faciliti~s 

must be given to the judges as early 
as possible. 

SHR.I NA W AL KISHORE SHAR-
MA (Dausa): I rise to support tllis 
Bill because of the fact that this Bill 
is long overdue. I am in agreement 
with those who haVe demanded t"lat 
the service conditions of the judges 
should be reviewed. I would go to the 
exte.:lt of saying that the service con .. 
ditions of the whole judicial system 
and the judiciary has to be reviewe1. 
With the rise in the cost of living, it 
is but necessary that judges, If we 
want them really to work honestly, 
efficiently and above board, should be 
paid at least gOOd amount of salary 
and they should be allowed cert,in 
facilities. 

In this country we are finding that 
the best advocates are not interested 
to become judges. Why is it? It is 
more because of the fact that many 
of them had a very lucrative prac-
tice and though they are prepared to 
sacrific that amount they really want 
that much Of sUbsistence money v/hlch 
can enable them to survive. There-
fore, the whole question of the salary 
system, the allowance system, has to 
be gone into if we really want goed 
judges to come up. 

With regard to many other i hings 
which have been said in connection 
with the judicial system, I think much 
has to be done. Lot of controversy 
has been raised about the transfer of 
judges. It was, probably, if I remem-
ber correctly, the Consultative Com .. 
mittee of Parliament of the Ministry 
of Law and J'ustice which took a 
unanimous decision that there should 
be transfer of judges. 

(Interruptions) 
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I am referring to the Press Report 
and I have a right to refer to that. 

I am submitting that this aspect of 
transfer of judges requires consider-
ation. It is not such a thing that tht 
judges should not be transferred at 
all. I do -riot mean to say that they 
should be immune from transfer. We 
all know about the agitation of 'the 
lawyers of the High C--ourt of Allaha-
bad against ooe Justice. Shall we 
ignore these matters? Therefore, on 
the question of transfer there cannot 
be any blanket ban. I know and many 
of us know that there is a lot of con-
troversy gotng on in many High Courts. 
Local considerations and prejudices do 
·w(.igh with the" High Court Judges and 
the work of the Judiciary does suffer. 
It cannot be said that every thing is 
all right with the system. Therefore, 
I am in agreement with those who say 
that the Judges may be transferred. 
Of course, there cannot be two opi-
nions that the transfer of Judges 
should not be made a political wea-
pon but, when neea arises, it cannot 
be said and it cannot be made a rule 
thai Judges soould not be transferred. 

With regard to the appointment of 
Judges, I have a suggestion to nlake 
ood that suggestion is that while we 
spould certainly make appointment of 
Judges from Backward Classes, Sche-
duled Castes and Tribes and Mino-
rities also, it should not be done at 
the cost of efficiency, at the cost of 
ability, at the cost of quality because, 
what is important in a High Cou rt 
Judge is the quality of the Judge, the 
calibre of the Judge and the indepen-
dence of the Judge, and that should 
not be lost sight of while maki'1g ap-

'" pointments. 
I am happy to learn from the pro· 

cepdings Of the Rajya Sahha that 1he 
announcement made by the Minister 
that the existing vacancies of Judge~ 
are to be filled up within a week or 
ten days' time. I hope they will stick 
to this announcement and soon fill up 
the vacancies so that the mounting 
arrears of cases may be disposed of. 

Amendt. BiU 
I have a suggestion with re,ard to-
the mounting arrears. Of course, the 
appointment of a number of Jud,es. 
may solve the problem but what is 
important is some rethinking on the 
part of the Judiciary itself. There are 
certain cases which do not brook delay 
like cases of motor accident, cases 
of divore, cases under the Guardians 
and Wards Act and certain cases with 
regard to service matters. It so hap-
pens that while these cases should 
be disposed of by the Judiciary a.t 
the earliest, they are sometimes dis-
posed of after ffie retirement of a per-
son or after the death of a person. 
etc, So, this sort of position hac; to 
be reviewed and I think it could be 
done with a mere ackn·~wJedgment of 
the urgency of such cases. So, the 
Judiciary should have a fixed priority 
with regard to the disposal of cases 
and I think that if this j') done, most 
of the urgent cases of that nnture, 
which require early disposal, w:luld 
be disposed of and it would giv~ grea-
ter relief to those who require it im-
mE-di&tely. 

With regard to the appointment of 
Judges I have another word to say 
again here. Of course, Judges can-
not be committed to any particular 
ideology, but one thing has to be look-
ed into, and that is the social out-
look Of a Judge-because this social 
outlook of the Judge is reflected in 
the Judgement. If a Judge has an out-
look which is of benefit or which is 
in tune with the pOorer sections of 
society, then his judgment would de-
fini teo ly be different from that of a 
Judge who has an outlook which is 
the outlook of a vested interest. The 
quality of the judgement differs in 
this case. Therefore the questiOl'l of 
appointment of Judges has to be look .. 
ed into from the point of view or the 
an~lp. of the social outlook of the 
Judges. 

I would here add one wt")!d with re .. 
gard to disposal Of the cases piling up. 
W(l have been talking of the procedu-
ral changes and we had made certain 
changes, but with little -resultS. There-
f-Jre. my submission would bE: that the 
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Law Commission's recommendations 
with regard to maiin, changes for the 
disposal of cases expediti.)usl:,r should 
be translated into action and im-
mediate action should be taken on the 
La'w OQmmissi'n's reclOmmendations 
with regard to procedural delays. 

I have a word about the impending 
Advocates (Amendment) Bill too, 
though that is not a subject before 
the House ... 

MR. CHAIRMAN: You maY reserVe 
your submissions fOr that occasion. 

SHRr NAWAL KIS·HORE 
SHARMA: All right. 

I have a word to say about the ap-
pointment Of Attorney-General-be-
cause this is concerned with the ,vhole 
judicial system. The post of Attorney-
General of India ... 

MR. CHAIRMAN: Leave it to your 
competent Law Minister. 

SHRr NAWAL KrSHORE 
SHARMA: I know, he is a competent 
Law Minister. The competent Law 
Minister's attention has to be drawn 
to the fact that the Goverl1nlen! has 
not been able to appoint an Attomey 
General; the matter is long overdue. I 
hope my friend Mr. Shiv Shankar will 
take care of it so that we can have 
an Attorney General who can handle 
the cases in the Supreme Court. 

With these words, I thank the Law 
Minister for having brought forw8l"d 
this Bill, and I would expect some-
thing more to come so that the whole 
judicial system may be reformed as 
he is a man who has made his mark 
as a lawyer and as a judge; and now, 
as' a Law Minister, I hOPe he win 
make a mark in that respect also. 

PROF. P. J. KURIEN (Mavelikara): 
Sir, I riSe to OPPOSe this Bill, not on 
the ground that I disagree with the 
quantum ot concessions given t(\ the 
judges, but on the grouad that these 
ar~ only very meagre conceSSlons and 
this Bill does not touch the real pro-

blem at all. Considering the position 
of judges in the society and the nature 
Of their job, I feel that the Law }4k1is-
ter should have brought a compte-
hensive Bill to provide all the neces-
sary facilities to the judges to enable 
them to have independent, smooth 
functioning as judges. But, instead of 
going deep into that problem, this Bill 
only touches or rather does not even 
touch the problem. I would ~ay that 
this is not meeting adequately the re-
quirements of the present-day judges 
i'1 the society. 

The Law Minister has, on many oc-
casklns, both in this House and out-
side stated in categorical terms that , 
it is cot the policy of the Govern-
ment to interfere with the judici3ry, 
that the independence of the judiciary 
\~"i11 be protected. Of course, it is the 
basic requisite of democracy that judi-
ciary should have its independence, 
should be independent Of the execu-
tive. But what is happening in our 
country? In our country, is the judi-
cinry in practice, in its actual func-
tloning, independent of the executive? 
I would like to say that the indepen-
dence of the judiciary, the indepen-
dent functioning of the judiciary, is 
obstructed to by the Government. I 
will explain how it is so. For explain-
itlg that POillt, I would draw attcn-
ti'~n to the answer given by the Law 
Minister in this House a few days 
bnck: the number of cases pending in 
the Supreme Court waiting for deci-
sion is 7,223 as on 31st December and 
the number of cases pending in the-
High Courts is 1,79,450; Of these, pend ... 
ing in the High Courts, 86,000 caRes 
huve been pending for more than five 
years and another 14,000 cases for 
nlore than a decade. This is the pic-
16.00 hrs. 
ture of the pending cases in the SU'D- • 
reme Court and the High Courts of 
(,ur country. What is the reason for 
theSe pending cases? The reason is 
\"ery simple. In our Supreme Court, 
out Of the total sanctioned strength 
of eighteen judges six posts are lying 
vacant. In the different High Courts 
forty .... tour posts ot judges are lying 
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vacant. Sir, I would like to\) ask who 
js responsible for these vacancies. 
Whose fault is it? It is the fault 0;[ the 
government. Of course, the Law Min-
ister has expressed his concern over 
th~ non-filling of these posts and thus 
indierctly admitted the govern-
nlent's inaction in this matter. But niY 
point is that this inaction on the part 
of the government () bstructs the effec-
tive functioning of the judiciary. It is 
unt enough to say that judiciary is 
independent of the executive and the 
government is not interfering. Sjr, it 
is UP to the government to pro vide 
all the facilities to the judiciary so 
that judiciary functions effectively in 
the country. Not providing required 
amQunt of facilities to judiciary is 
equal to interfering in the judIciary, 
because what will happen if the gov-
e.rnment interferes in the judiciary? 
If the government interferes in t',c 
judiciary, the ends of justice will not 
be met. What will happen if the go\:-
ernment does not provide adequate 
facilities to the judiciary? Then justice 
will get delayed and justice delayed 
is justice denied. So, in this country 
justice is denied to hundreds and thou-
sands of people and in this way the 
government is obstructing the effective 
functioning of judiciary. 

Sir, another aspect I want t\1 bdng 
to light is that in this country when 
the legal battIe is between the poor 
and the rich, naturally the rich has 
all the facilities. If a POOr man loses 
a case in a lower court then hp can-
not even dream Of coming to the High 
Court or Supreme Court. The Law 
Minister is well aware of it. Sir, a 
person from S;)uth cannot dre3m of 
fiJ ing a caSe in the Supremt Court 
because of the distance and the high 
fees charged by tbe lawyers 80, my 
!Joint is when the legal battle is bet-
ween the rich and the poor there is 
no equality of opportunity befor€: Inw. 
The Constitution itself has given cer-
tain concessions to the weaker sec-
tions: minority rights are p:r,..,t~cted; 

scheduled caste reservations are there. 
But equa tIy more important i~ this. 

Am~dt. Bill 
In legal battle there is no prntection 
to the poor. The result is, when there 
is a race between the rich and the 
poor, it is the poor people wh~ la, 
behind. I use this opportunity to re-
quest the G\)vernment and, the Law 
Minister to come forw'ard with legisla-
tioo providing far legal aid to the poor. 
We 'would definitely welcome that. 
When a rich man loses the case in 
the lo'wer court he can come to the 
Supreme Court. But if a poor man in 
Rarnataka Or Tamil Nadu Of Kerala 
or Andhra Pradesh loses in the lower 
c.)urt, it is not easy for him to come 
a 11 the way to D~lhi. This is nly res-
pc·~tfu 1 submission. If the rich man 
l~ses in the legal battle, he can afford 
to meet all the expenses; he can meet 
th{' lawyer's fees etc., but the poor 
man cannot afford to do it. !"fy pJint 
is that justice should reach these poor 
peC'ple also and for that \ve should 
have a p~rmanent booch of thl_! Sup-
l't'me Court in the South also. It js 
m'\' res!)e~tful submission t'1at the 
Supreme Court need not be concen-
trated in Delhi a lone. &>me perrna-
ncnt be.nch can be constituted in the 
South; and you can have a permanent 
Lench in Calcutta also. What hann i~ 
there, in having one in Calcutta? 

Sir, there is Oone other thing which 
T wis'1 to bring to your attention. I 
know that lawyers plead in English; 
why can't the lawyers plead cn~es in 
the local languagec:;? I do not under-
stand this. Let the Judgment be in any 
language, I don't mind. My point is 
that you should not deny justice to 
these poor people, simply becaUSe they 
are: living far away from Delhi. This 
is my point. Therefore, I suggest that 
there can be one bench of tl.le Sup-
1 eme Court at Calcutta, Bangalore or 
l\1adras so that equality of OT)Do~tunity 
is given to all these people. 

And regarding High Courts. I would 
like to say this. There arE' some 
States and Union Territories which 
ar~ not having any High Court at all. 
Why should you deny it to them? Let 
there be High Courts in all Union ter-
ritories and in all States. Why have 
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_you got only one High Court at Alla-
habad? We can have bench at other 
dlfltant places. That will be very effec-
.tive in providing justice to t?'le pO','lr 
people, in my opinioo. 

Sir, there is an apprehensic,n that 
Government may bypass Article 217 
of the Constitution regarding appoint-
ment of judges, and Article 222 re-
garding transfer of judges. The papers 
have reported about this and this ap-
prehension has been there c\)ntinu-

-cusly. But the han. Law Ministel' has 
categorically stated that the G'~vern
ment do not intend to interfere with 
the judiciary. In this House he has 
said that. He said, Government is 110t 
for a committed judiciary and all that. 
My submission is, Article 217 of the 
Constitution should be adhered to in 
letter and in spirit. Article 2~2 should 
be adhered to also in letter aod in 
spirit. I say all this because, by by-
passing theSe Articles, you can easily 
get rid of the independence of the 
Ju~iciary over the Executive. I need 
not go into this point in detail be-
<.ause the h~n. Law Minister is fully 
aware of the position. I want to say 
that in this country if democl'acy is 
to function smoothly, judiciary should 
be independent. The judiciary should 
be independent of the executive and 
if you really mean that these two pro-
visions of the Constitution should be 
~trjctly adhered to, then I will ask 
the Government: "Will the Govern-
ment come forward with an amend-
ment to the Constitution?" When Gov-
ernment are in majority now, they 
can get it passed and if you bring for-
ward such an amendment to the COll-
stitution, it is most welcome ... t\nc1 if 
you don't issue a whip t~ '\IoLe in 
favour of this amepdment, thls will 
flot be carried. Sir, in this country, 
people strongly believe in indepen-
denCe of judiciary which is very im-
portant. It is reported in thp press 
that there is a move from the Gov-
-ernment side to bring forward a Bill 
against this. I would request tile 
HoIll'ble Minister kindly to refrain 
from bringing forward such a bill. 
The Chief Justice ",I India r 3S also 

his reservations on this. That has been 
stated in the press. Sir, in view of the 
above, I oppose this Bill. As· I .. ·have 
said earlier, I oppose this Bill not 
on the grounds that concession has 
bee-n given, but on the groul.Lds that 
the concessions are too meagre. I 
t.t.dnk the Hon. Law Minister will 
come forward with a new Rill giving 
hIgher quantum of concessions and 
facilities and higher salaries to the 
,Judges of the High Courts and the 
Supreme Court. 

~ ~ittr tR' ~ '01m ( 'A(1+T f9'1 ) : 
it fcrfa- lkft ~ ~ iiTf ij ¥:q WI ~ 
R 'Zijf~Q. ~ 1%- ~ ~ ~m g, 
~ ~ ~~c:~ ~ Gff~ ¢~ f-ti 

~ ~ ~1lf f~ ~ ~~ ~m 
~ ~ ~ g ~ ~ e1 i H1PBtI"1 
lkft ~ ~;r ifT\;f m f~ lIW ~ 
~~ ~ fOfilff ~ \fflGf. ~ it 
ift l1'f lj ~ ~ WqlTlr ~ I m\if ~ 

~mrtT cfi fGfQ'lf it ~'a- m wm= 
ij"M~tJf m ~ fA' it & I ~ m 
f~ ~ ~ cftiu ~ ~Tr.r 

~ ~ 

~ if ~T 6" I ~ ij- ~o «m 
~ \4~I~d' it m ~ ~ I ~ iiJfr 
t=lff'lI' ~T ~ ~ ~ I ~ ~ ~~ 
~ \1T ~ fiif;r ~ ~ ~~ 
~ ~, mTt Cfi14qlf~CfiI miT ~~ 
~ ~ ~ 1«1' ~ ~ t:rrfur f!fitrr 
~ ~ ~ m ~ ;:mrnfflctrr 
~ ~ ~ ~ ~ ~ ~ 7i'1: ~ffi' 
~ I t~ ~ cnT~ ~\;f ~~ q ~~a 
m o ~tf~("61'A0i ~T Cf;T ~'f.1:~ 
~~~~~~~ 
~.'Of m mr ~ ~ ~ ~ 

"-J 

~'~~~~f __ ~ 
~sfilf ~ eli \jf~T Cf,) ~ ~ ~fcr
aw ~ ~ ~ f\j{if ~o tn~ ~ ~fr 
~Fqalii ~ ~m ~ qr ~ ~ I 
Q:«T ~T it ~O'f ~ffr ~ +r'f it 
~ ~ ~ ~ ~ ~ ~l1lT 
Itft 4j~a,~ qr6' ~ \ill ~ ~ ~ 
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~~~.1ft~~ if 
t ~ .. ~ it fi lij;ftij f"'4~\if;r ~ 
\;ft' ~~ ~ it ~.,( ~ ~ 
~ ~ filMCf) "1'1<::"; 65 ~ 
t ~ ~ ~ 35-36 ~ ~ 
ifi'tTar t ~ ~ ftwrct ~9 ~~) 
~~ t 65 Sffailld ~ ~ ~ * ~ ~~, el+tI"4 ~ ~ 
ctT ~«~ i~ ~ f~ 
~CfK:~e~~~\Pf 
q~~~"Tq ~~ 
~ (f) ~ ~ ~ it ~ Cfr<11 
ifTO ~ t I ~fcta Tq ~ \IT '-iT 
al~~~~~rt~ 
~ ~iiI'i ~ Cflit ~ Cli1i~ ~ 

~ ctr ~ ~ ~ ~tB 
&I~~~m-~~,~ 
~ ~ ~ ftwrct m- \ifffiT t, 
q~ rn ~ftwrct m- ~ ~? 
~ ~ tntl ~ ftwrct ~ anft ~, 

" .,... ft .... .... '\ :o:::rr.:r ri' GIT q\JIN d ~ ~ \if "II « I ( .,,,,, • • c-. t ~ ~ rn ~ ftwrct mtr \11 
'l4fu66ldl +i~«q ~6'~, ~6+H11'1T ~ 
~~~~w~~~anoctft 
fa(; Wfll'({ t.t ~ miT ~ t)1:R 
~ Cf?r ctW q Ofi H1 d ltiT ~. • • 

MR. CHAffiMAN: Many poor peo-
ple have to go to Supreme Court. 

-n 'a...... ~ 1l'm: ~ ...." n ~ ~\J1iqfatff ~ ~ ~ fijl'l*' 
tf.l" t.'" ~ QCfiI(1d ~ ~ I ~ CJiT 
m ilfT'.T ~ ~ ~ ~ f+4{1dl ~ I 

~~~cfr~~ ¢~ 
t,~ ~ ~ dlmcfl)~ 
~~ ~ ctrr m~~'-iT, 
~ ifi1t ctrr, ~ ~ Cfft \IT ~ 
~ ~ I~ ~ ~ it4l(cttl"l 
t , trfi{ '1f$ltl 4) it Cfi (till''' ~ m 
~ ctrr ~,c"ij "41t1qlf~'fa U ~ 

~ I i~~UJMft fr \3Q ",«*Ii , 
~ q .('111'1 (I1fi ~ ~ 
~ ~ t, \II1f '1N ~ ~ .. 
~ ~ ~ 1ff"41~ " m 
"11 ~~ ~, ~ ~ f1«;r 
~l~~ ~ ~ ctT 
qUlfil6 ~ ~ ~, 'fTlT ifiT tcr-
;m-~ ~ Q<1iifiIU ~ ~ v.iT I .... 

~ ~ 3:tS ~ ~ ~ I 

ij 11 ,q fa ~, ~ !Ifr:r lfQj lfRf~ 
Cfi R{f.:ffG mT if; ij uti f"l d ~ ita ~ 
~ ~ fGl'~ ~ ~~~ .q ~ fcrim: 0lfCRf 
~ ~~, ~ ijtflf il ~ q-{ 

~ 'IT, ~ 1!fi ~ it; fcrim: 
~ em ~ ~ I "{if tAl!tit4 

FI" ~ ~ \4l4' ifi" fcrim: ~ t:rr 
m ~ 'fi4 ao €1 lIT P.iT m ~ '*" 
it; ~ fiT; ~ ~ m ~, ~ 
fcrim: ~ I cfl1f ~ ~ it 
fcrim: it ~ Vfr I II m'l1 CfiT ~~ 
it; ftwrct lfT'tfffi' ?:IT fCfl ~. q f (q d., q I ~l 
~ ~, ~ fCflrf mq- ~ fcrim: 
fGt~:!i€1 ~..cn1 ~ ~ I 

~,"o m. m: ~m ~ 
~~,~~~w~ 
~ ~ ~ ~ mif(f ~ml 

ssn ~(~ifl'i1"1 fq mm-: mer 
fil~~(1 If'U fftl fa all~i ~ ctt ~ 
m ~ 't I ~ ~ ~ ~~ 
~ ~ ~~ if ~ ~ ctm1" 
it 42 1f~iija U; 1977 (A) fcf;if, 
~~ ~~ ~~Wfir; 
~ '4~ciie ~ ~ it; ftwrct it ? 
~ m- ~ ~Gf)j!/1 ij~j)atf W 
ifRi it; ftwrct ~ ~ ~ m an 
~ ~ ~~~, 
m atft ~ ~ ~'+tlf\J1Cfi ~ 
m- ~ ? m~ ~ m ijill,Q;f1 
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;jt, f",.,., W ~ it, (« f~\fIlij fi:rw n-, ~ tQififYilCfi ~ ._~ 
11ft' ~ if ~ ~ ~ tI'lfur ~ ~ fi:rw ~ ~ ~tan 'fiT ~ ~ 
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qlf~CfiI it c.t~ fcti'lTr, ~5~ q <1csc;qFa $1011\'11 ~ ~ t m 
~ ~~,ffi~? ~ ~ ~ q6tl~ffi OJIT \1« 'R ~ rn it '11'1' ~ $ 
~ ~ I m ~ iJ1'1f~dCflI{l Iflff t ? ~ <1~14 ~ ctt iO'6' 
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6T ~ '"' m fcti ~ ~ ctT Cf)lfitf!11 tfilf..Jta, ~ m ~ 
CfiPr ~ m r., il'iH1 rn ~ 'tit 'II Qoq 4 ~ ~ ~ I 
F fcf; mtf S1.lf~p:.tI~l ~ lIT 

Cfi+Jtf'1~c ml it ~ ~ lIT ~, 
~ ~ if; it ~ ~-~ Cfi~ft1~e 
ml~~t~ifm-<~ 
~if;~lt?~~~ 

~ ~ it q(lCfll(l ~ ~ ii ~ 
CfiR~P1fC: ~ t ~ it m ~ 
~, ~ qmrq it fA I !lit 4 CfiT fcnrlr ~ r 

MR. CHAIRMAN: I hope, the Mln-
ister will look into this matter, noW 
I am here. 
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~ I It m ~ f€l~ICf) ~ I 
ct,fCf2s ~ ~ ? ~ ~ ~, 
ml t ~ ~ f~4i~fj ~ ~ ? 
~ f~ ~ ~+tI\3tCfI~ tlil mt=rT I 
lift :e'ill31ar,~ ~ ~ it ~ ~ 
~~t~~m ~ ~ 
~ fcti'lTr ~ ~ I ~ ~ 
fu1:t Cfl f~ 2~ '1 f;s fi'ti4 t(l em- ~ 
~ m ~ ~ \ilTrrr~ I 

~ f~ fl'1 t fcnrlr it 'I I!#i Cflt 
~ aft, \Qlfijf( (I6C1Qftt S(OIl<?il ~ 
~ SFJtldifQlcta Slullffi ~ I ~ ~ 
f~'1fdl'1 ~ ~ Cf;T ~ ~, 
~ m M~ ~ $1011(11 ~ 
t, f1r; ~ 1fll ~ ~ ~ 

+i 1"'4 q <, ~ t:tCfi' iffif ~ '>rrcr 
~ ~, f~~:qd 6R tn: ttll ~ ~ 
m"t I ~ ~ fctl t{i(fCfi 
((<\if ii C! CflfT ~ ~, .fjij +i1 f1 
~ CfiT m CflIl \TRt ~? 4' 1ft 
~ ~, m-< ~ ~ ~ ~ ~, m~ 
~ ~ ~ fctlCflI< ~ ~ m~ ~ 
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CJil ~ it Jmft~, fct; ~ 9;+R i~ 
~ ~ it;:r fq:;-<:fT, m 1;~1 (I 7.ffl' ~ ~ 
~er NfT ~s ~~ CfiT ~a- ~ ~ 
\iff ~ ~, (iq \Jlf#!!tl(l it ~~ ~ ~i ~ 
~e;r em- ~~ ~RT ~ I li"~T it;' 
mit q"n§ ~ tit trrf~t G'T¥ft ~ , 
ito ~o, ~o ito ~o ~ d6:ft'€1~I( 
if; ~ ~ft;m ~ ~ I ~ ft4fu it ~ 
Gfi1t ~ ~ ifi1t it;' \if\if ~ ~-1ffiT 
~ ~ ctT CSlIC'.1ftll t=f~, ~ t% ~ 
;ftftr ~ I ~ at)- ~ ctft 04 C'.1fit I 

~~I 

~ ¥i 1'1~1l4 ~ ~ ~ ~ Ai' 
~ Cfl'.Z it f~~ cm=G ~R' 
~, ~rn £RiTfR ~ ¥ilt'1.f<ell3l 
~ mll T Cfft '(t9r a1 \ifTlt ~'f oJ., ijl \VI' "') 
ti) u, d , i:fiT "'Wf ~ epl fcfi1.fT ~ , 
~m-q.o~~~~ lf~~~ ~r~ft 
Cfl( ~ f~ ~ t!f(Gf'1, ~qmr fq't§~ 

~~ m~ ~~a- ~ ~ W CfilfGTW 
~T ~ fcri ~ ctn" Cfi1+f Cf)( ri I M~ ~ 
~\if ~ ~ ~aT ~ f~ f~~ ifi" 
fm~~if~~it~"ij qq~mq 

qCfiI~d '1"~ ~ t ri' if ~ ~ ti 
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~ t I ~ ~ ~i ~ ~ ~, ~ 
~ cit f'i1flRt ttt f<"fi i ill ~ rn ~, 
~ it (If) \1T("~H'l1\i1lc"4 ~ t I 

1~R. CHAIRMAN: Pleabe d'l not 
refer to a rela tio(l of any 'Psrth.:ular 
Judge. 

~T \itQQi\UI ~ ~q. : ~<l 
~ .. " :;::......' +i~1<4, ~ Cft-f'~\J'I, ..w!¥I~i4~~-:g ~, 

'1:'\ 

~~~~~ ~ ~ ~1~~lf<Gl ifi ~ ~ ,c:-. ,-

Gf\jf ~ ~ ~ I ij <Cfi I < ctn" lf8.: 
;:ftfu ~r ~ fell ~ ~ it 
Cfilf ~ \5f~ f~ m efiT ~ cm1T ~ 
~ m er.r ~ cr;)i it ~ ~ ~ 
~, ~ ~T ~~T ¢ ~Tt it ~ 
~ I \jf\jf) ~ ? 1ft 'fJ < ctft ;:ftfu '11' 
m'mf tJlr ~ ;;f q ~ I { \jfAT ::q'1 ~ ffifctl 
~) f~.mT ~gnr q""( ~ ~~ tJ'lIT ~, 

~r 13m if ~ f~ m~ m~ ttft f~ . -
~ ~ ~ m ~ m <1\J1 ... 1f~ 
it;~Gf'1~ I ~~~if~ 
~ ~ fCfl ~ ~, ~ ~A it 
ij(CflI( ~ ~ ~ ~ ~ ~ a1 
\{1t~IG(I~ ~ m if ~I\jf '4T ¥f"C:flGlI~ 
~~~m~m~~I~m 
~ \;fAT ~ I 

TJ.Cf; lWf'fflf fq~ it ~ fcrl 
"r~1f14 iT Cf'T it·ft~{1I'~!lI~ ~r.=rr ~ I 
itu f"1q~~ ~ fell ~ m ~ ~ 
~~lt ~milft~~cpf~ 
Clilr~~~~~~~ I 
wt~iTmJf~~cft~rtr 
q'f~ IT ~ Cf{IIII'1T ~ ~ I ~ ~ 
~~ ~; itl :crrft ~ ~ ~ it ~ 
~, ~ fR ~ ~ ~ \1Pn ctft ~ 
q-rir it ~T ~aT ~ I 

l« ~ \t~lc" m m Cfft ~ 
m~ 'CfeT ~ ~ ~ ~ {r f%" 

m~,",~q~~)~ 

~ ~ m itl f~'t 200 m Cfft ifftt 
m~mit ~crn-it~ 
\iffifT ~ I ftfK: fs R;;;i!fc! m~ f~ fq~ \il'\Jf 
itftmitm~~ m·~~~ 
~ citi if iit ~ ~ I ~~ itl 'l{1'cU 
C4 ctil (1)' ctf ~ m~ ~ ~ q~ 
iti~~~1 ~ ~~it 
~ ~i ~ ~ ~ em ~r it· ClflTr 
~ I ~ ~ r.r ~-=fi' ~ ~ c1@i({IlI"i 
tt1: m ~ ~~ ~ ~ \ifrnT ~ I 
~m~~? ~~~Ui=lfl'll'~ 
ffFl' ~ ~ I 

~ if if ~.,-r tr ~ gu: ~ 
~ rv; l!l' ij11lf ~ Olp3t flq I if ~ 
1fr tr{!)11 frt 1I i g ~ cf,T ~ tt \ifRf ~~ 
fcp.rr ~ I ~ ~r ~f ~ ~ 'Gf\itl 
t ~~ ttft ~~ Cf)'f ~ I ~rft 
~~, t=lfTlf ~~ ".~f1')fff ~ 
~ ~f;:ft ~~~ I ~~ i~!JfT iT ~ if'"'!" 
~lfTT ct;j ~~T~ Cf;~~'1T =i!flr,-~ I W ~ 
ifi ~ ~ W Gffif ctt l{i1r ~ ~ 
fcf; ~ it; CfiT1t ~ Cf)) ~ij" GAllIT 

c 

~ ~ t=lfT'lf ottfqtq I ~ ~ ~ 
!Ir~ ~ Cfft ~ ~ fi I 

SHRI JAGANNATH RAO (Serha-
nlpur): Mr. Chairman, I feel honour-
ed to speak when you are in the 
Ch~ir. You have been my goo:! friend. 

MR. CHAIRMAN: Thank you. 

SHRI JAGANNATH RAO: 'l'his is 
the least controversal Bill. but. many 
COPt toversies have been raised by 
hoo. members which are very extra-
necus to the object of the BilJ. Tbis 
Bill refers only to three concessions 
~·hich the judges of both the Supl~me 
CQurt an~d the High Court would be 
entitled to. I fully support tllem. 

Doubts have been raised about the-
appcintment of Chief Justices of the 

··Expunged as ordered by the Ch8ir. 
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[Shri Jalannath Rao] 
Higb Courts and th.e Judges of the 
High Courts. It is true that the long 
delay that has occurred ha~ given 
rise to some suspicioo and douht il'l 
the minds Of some. There are six 
8c!ting Chief Justices of ttle High 
Courts. Only two days ago, the acting 
Chif"f Justice of the Andnt"3 Pradesh 
HJgb Court Chief Justice Aladi Kup-
po::,wamy was made permanent. There 
aloe still five other High Courts where 
"cting Chief Justices are tllnC'tloning. 
Permanent Chief Justices should be 
appointed except in one or two cases 
'.vher e I understand that th~rc :nay 
be a dispute· they should be left , 
CVCl. 

The Constitution allows appoint-
mer.t of judges and transfer of judges: 
and this practice existed Ion£{ before, 
e,'el.l during the British regime; this 
pra('tice has been there evoo during 
these 30 years of our goverlln\(~nt, rt 
is not a new thing that jud~e3 are 
transferred from one High Court to 
another. Qualified persons fro:n one 
state "lave be~n appointed H:gh Court 
judge in another state. It is not a 
new thing that the goVeT'l111'ent IS 

contemplating. Long delay h qS taken 
pla,.c in this matter. I am glad the. 
govE-rnment is now C\1nsiderillL~ the 
question of transfer of jnrlees and 
th~ appointment of Chief Justic~. To 
give the appearance of imp~ttiallty, a 
conlmittee or penal should be appoint-
(\d presided over by the adminjstra-
tJve Judge of the Supreme COU!t with 
threEl or four members to go Into the 
l'ecommendatk)ns of the (,hic·f Justice 
of India and the Chief Just.ice of the 
concerned High Court where vacan-
ci~s for judges occur; this should be 
done as quickly as possiblE' so that 
1ol1~standing vacancies of 65 judges In 
various High Courts could be filled. 
The Law Minister stated in the other 
Honse that he was going to do this in 
a ,:veek or ten days. It is a g00d thing 
jf it is done earlier. 

Much has been said about commit-
ted judges, and it was alleged that 
this government wanted committed 
judges, Judges committed to the rul-

ing party. It is absolutely untrue. The 
judges' commitment is to the Consti. 
tution. Every judge befot"e ente-:ing 
office takes the oath that he will bear 
true faith and allegiance to the Con-
stltution as by law estabbshed. UJ)-

hold the sovereignty and integnty of 
lndja and will' uphold the Coostitu-
tion and the laws. That is the oath 
he takes; this allegiance to the Con-
stitution must be there. 

Justice Krishna I yer after his retire-
ment a few days ago in a press state-
me.llt said that every judge tries to in-
terpret the Ia w from his own angle, 
substitutes his own philosophy for the 
philosophy of the Consti tutiOD. The 
socio-economic philosophy of the Con-
stitution should be given effect to. The 
Problem facing Parliament today is 
that social legislation is being struck 
down; directive principles are not 
given primacy by the courts. When We 
introduced article 3lC in the 25th 
amendment in 1973 it was uph{'ld in 
the Keshavanand Bharati case except 
the proviso which was struck down; it 
has -now been reversed by the Sup-
reme Court in the Mtnerva Mtll case, 
A r,'tuation has now 3ns(!'n when ·we 
have to have a new cons1 ituhonal 
amendment. That is the prnblelll that 
15 • 10·W facing us; the prob1(?,ln lS not 
\\ hether there should be presidential 
furrll Qf government or pa('~~amen

tary dpmocracy. For social legjslr.it i ons 
tha t we bring forward, we get some 
inl!1~c1jments from the courts This 
ha:; tu be got over, Ta lting this ir!to 
:\(Cf;unt, judges who arc appointed 
eho&)ld be committed to the CoosUtLl-
t\\)n and its philosophy. Tf such judges 
art. appointed, there Will b t.. harmoni-
ous working of the judiciary and what-
ever legislation Parliament passes 
would go through I am not 
(hinj\jng of judges who arc l'ommit-
t~'d to the ruling party; I nev~r ,,:ant 
such judges and it is not the iotenS14)n 
of t'lC government at all. Because of 
the delay they allege th~t they are 
picklng and choosing j'Jd~e'3 commit-
t~d tc party. I Ctv not 'V'lnt surh peo-
pIe. they should be comr1\ttte~ to the 
Const1tution and the soeio .. econoonic 
Ilhil'J~opby of the Coabtit.ution ad 
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such judges are available in plenty. 
\Vlthtlt·t going into other matters raif:-
c.d by other hone trie'1d3 which are 
extran(\ous to the Billl .t request the 
!lon. Law Minister to expedite the 
appointment of the judges to the vari-
('U':; HIgh Courts and Dlso see that the 
a(~ing chief justices Of the Iilgh courts 
as far as possible are coofirlT'ed. 

I alGo want to sugge~t the constitu-
d(ln of an All India j 11dlcial serVl('e :';0 
that pF.rS'Jns recruited to that service 
can be posted to varios High Court's 
w'henever vacancies occur: this also 
'nay be considered by the government, 
Hl c-ause if we transfer o,ne Judge to 
another High Court Jhat ,viII also lead 
tf) rat~( nal integration. A Judg"., fr.)tn 
tl1c ~orth may be post~\"l to a lligh 
C'.:>urt in the South sav ]\iadras, or 
Cal.:lJita. it will also le-ad to natIonal 
ir_tefl at ion and people ".viH UndE'Tstallld 
the other parts of the country as 'vell. 
I will also suggest, Sir, in this con-
nection, that judicial Inemhprl) of the 
Income-Tax Appellate fribunal, v;ho 
ate oualified to be considered for High 
Court Judges should alg.~ bE: consider-
ed while filling up these 65 vacancies. 
But then the question arises, who 
should sponsor their names? The Tri-
bunals function within the jurisdic-
tion of a particular High Court. The 
Chief Justice of the High Cour! has 
to make the recommendation. li'or 
that, Sir, y have a suggesti()n to make. 
The President of the Iacome-tax Ap-
pellate Tribunal, who resides in Bom-
bay, can sponsor any name, who ac-
cording to his judgment, would have 
qualified for being. a High Court 
,Judge and the names should be sent 
to the Chief Justice of the concerned 
High Court where the vacancy occurs 
and the Chief Justice can forward his 
recommendation t'J the Chief Justice 
of India. A Committee ~r panel can 
go into this question and t, ~ arpoint-
ment cannot be assailed by anyone 

if this is adopted. 

SHRy G. M. BANATW.~LLA (Pon-
nant): Mr. Cbairm!ln, Sir, the judiciary 
OCtupies a very important place in tbe 
body politic of any democratic society, 
21f7 IS-l1. 

and the perfurmance of Our judiciary 
under the Constitution should· be a 
matter of pride for every citizen l,f 
this great country. However, it pains 
us v/hen we find that it has become 
a fashion these days to denigratcl the 
judiciary, and I speak with reference 
to both the ruling party as also Ina·ny 
of those in the Opposition. When I 
refer to the Opposition, I remember 
the uncharitable remarks also. mad e 
bv the then Janata Party Law Minis-
t~r with respect to the position of fae 
Judges which itself resulted in pro-
tests here in Delhi and there was a 
silent demonstration against tho3e re-
marks that he chose to make in this 
direction. However, I am not going 
into details here. But then the ruling 
party also often comes out with ~u('h 
platitudes as judiciary being a stumb-
ling block in the provision of social 
justice. This attitude of looking upon 
judciary as an impediment in provid-
ing socia1 justice must be given ~lP. 
OnE' Of the h.)n, members was saYIng 
that there were several judgmen!S 
'which negatived social justice. But It 
has now been amply brought out here 
3S to how such a situation of negation 
of social justice comes about. I~ it 
ever realised, that many a time it is 
the defective laws that render a Judge 
helpless in rendering social justice to 

1 · " the people who come before ~lm. 
There are various factors and SInce 
~Ol1"e of the Members have ,one into 
that I shall not repeat but thec;e u·n-
charitable remarks should now come 
to cease. 

Sir, we are told that these Judges 
have refused to recognise the pl·ece-
dencE' of the Directive Principles \)ver 
the Fundamental Rights. I was shocked 
tc bear about this. Who has to decide 
t!le precedence Of one over the other? 
Who decides it? The Constitution it-
self has decided it. And then it is 
clear cut; as the Constitution stands 
today it is a clear cut matter that the 
Fundamental Rights are not at all 
st~bordinate to the Directive Princi-
ples. IndMd, the Directive Prt"cipletJ 
haw given the soeial guideline. but 
whtlnever a oonftict comes up batween 
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the Directive Principles aad the Fun-
damental Rightc;, t'~€' !"osition is clear, 
as laid down in the Constitution, as 
laid down by the founders of tl'~e Con-
stitution in their wisdom, that it is 
the Fundamental Rights that have to 
prevail. Sir, I must make it very clear 
that we must have c.\ proper approach 
to the Fundamental Rights as enshrin-
ed in the Constitution. They are not 
just Fundamental Rights, and not 
merely rig_hts, privileges, and prero-
gatives of individuals. That is not the 
wa~ in which they should be looked 
at. I submit that fundamental rights 
are a product of and reflect our so(,ial 
values. For example,-a hypothetical 
example-.a person goes to the court 
of law and says, "I waive my defence. 
I want no procedures whatsoever. 
Please convict me and sood me to jail. 
Sentence me to death". Article 21 lays 
down that that is not possible; he has 
to be dealt with according to the pro-
cedure established by law. That is a 
fundamental right. Therefore, funda-
D\ental rights are not the rights given 
to the individuals as a matter of their 
progative. They are also a product of 
our social philosophy and social values 
that We cherish. We' have a multi-lin-
gual, multi-religious society. In order 
to see that all sectklns at the society 
are moulded into a hannonious whole 
and nothing ever destroys that partl .. 
cular aspect Of Our life, various fun-
damental rights are laid down. For 
instance, arti~les 25 and 26 speak of 
freedom to profess and practise any 
religion. Therefore, it is not a proper 
thing to go on denigrating the judi-
c!ary day In and day out. LeavIng a 
few instances here and there, taking 
the overall picture, the POSition and 
performanCe Of our judiciary under 
the Constitution should be a matter 
af pride to one and all. 

Coming to the present Bill which is 
with respect to just a few conceassions 
that are beJll, liveD, I submit they 
are 'Very lIleaare. Indeed, GoVerftllltDt 
must eame torward witll sub.tantial 

measures in this regard. As far as 
emoluments and conditions of strv!c. 
ar~ concerned, let justice be given to 
the judges. Let judges not be CGn-
sidered as mere monks on be'lches. 
There is need for a re-look at their 
enloluments and various other con-
ces~ions and benefits they enjoy. Con-
veyance allo\1\"'ance must be given a 
re-look. They should be given a sub-
stantial book allowance so that they 
can keep abreast Of the demands of 
law and the changing trends that are 
taking place. We see the sad pheno-
menon Of judges travelling in busf's 
1'0 bbing shoulders with litigants, the 
accused and the witnesses. I need llot 
dwell at length u~on these thin~s, but 
I must say that th.ere is need for jus-
ticf' to judges. 

Th€ Fourteenth Report of t:,e Law 
COlnmissioo says: 

"The fact that our judiciary has 
acquitted itself so well and has 
gained a reputation fOr honesty and 
integrity should not shut our eyes 
to the urgent need of improvement 
in their servjces and other condi-
tioos." 

The Law CQmmission headed by a 
former Chief Justice of India, Mr. 
Ju~tice Gajendragadkar observed that 
the Government must take necessary 
~teps to improve the conditions of 
services of judges before the judic ial 
processes fall into complete disrepute 
by inefficiency and unsatisf&ctory 
work. 

We talk of the status of the 
judiciary and we say that we want 
thern to Jie very high in OUr svciety. 
In this context, we have to consider 
another aspect. Look at the 
ranking of the Judges in the Warrant 
of Precedence. It is shocking to know 
that the Judges of the High Courts 
are bracketed with Secretaries to Gov-
eroment and the Judges of the Sup-
reme Court are bracketed with Minil· 
ters of State. When we talk of the high 
position of the judiciary, it 11 neces-
lary that proper amendments sbould 
be made bl the rakla. of the lu6.pIJ 
allO. J believe the Chief .Tuatlce. of 
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India had written to the Government 
that the Supreme Court Judges t)hould 
be equated with Cabillet Minlsters 
and the High Court Judges with Min-
jsters of states. We want to know the 
reaction of the Government to this 
proposal. 

There are a number of vacancies jn 
the High Courts and the Supreme 
Court. It may be because the Govern-
ment is thinking of changes in the 
modalities of appointment. But thl2n, 
how long should we wait? There was 
thp report Of the Law Commission 
about the modalities of appointment 
nearly a year ago So, let there now 
be some precise thinking and let cer .. 
t:li':l steps be taken. 

w~ were told that the back\vard 
c~as~e5 are being taken into the judi-
ciary. I must say that the claims of 
~Iuslims should also be consJdered 
'while maktng appointment of Judges. 

W (? have also to consider the intro-
duction of procedural reforms and 
management techniques in our roUl'ts 
of law. Even today the courts work 
in the same fashion as t~1ey worked 
n~arly 150 years ago. Calculators, 
nlicro-fUming and even photostat 
msrhines are unknown in the {'ourts 
of law. There is need for action in all 
thfl~e spheres. I hope Government will 
consider them. 

While sUPP.lrting the measure which 
has been brought forward by the Gov-
ernment, at the same time, I '\\I"ould 
say that it is not at all adequate to 
nleet the situation. So, I would urge 
upon the Government to pay attention 
to this aspect also. 

MR. CHAIRMAN: Shri Yadav. He 
should conclude his speech in five 
minutes. 

SHRISATYASADHAN CHAKRA-
BORTY (Calcutta South): Sir, On a 
poirjt of ordr. I thillk there is no 
quorum in the House. 

lIB CHAIRMAN: Let the bell be 
run,. .. Yel, IaOW there II tlU0rulR. 

.-ft ~ fq """ (q'~): WJn-
qfu \ift, 411, i1 ;flll Rfu ~ «mr ~ lhft' 
Gil it "" ~ ~ fil;lrr ~t ~ ~ 
~~~ I ~~~~tqjt 
fimi~~~mr~Cfll~;A 
\iffift vft ~l: mr ~ it; ~ ~ 
~~~~~~tm~if 
~~ctft~mwrrnit,~~ 
it ~ RaliCifi ~ ~ ~ ~ m~ 
~I ~~~~~~ f<mr 
~ ~ lilt ~ (f~ fqm ~ 
rnl 

it ~ ~S' if f~ ~ ~m 
fc1l ~ qlli ii t;mf Tftq; m~ ~T ~ 
~~~~~ ~1<: ~ qtfT~~ 
~ etT tf)f( ottqf~r ~ ~ t 

'i I", "" l4 fcrfu' Jteft vft~ tT ~ m it 
~ CR1f ~, ~ ~ '4'Qetlta'l 
~~I 

~ij'P.f~~~~, ~ 
t ~ it, 'Sfhp:~{1 it ~ ~ atif'1d14 
~ ~ fi:1l ~ t 'fTiIfm ctft ~ w ~ 
ctiT \J1 fflij ~ \if) ttlfi"l I f'i if), ~ ~ .. t 
tftf~~ ~ I ~ ~ f<rnr if, 
~1{1 ifCfi ~ ~ ~ 1l4'1J84'f ;r ~ ~ fct; 
~ ~ \J1 ffeij ~ Cfl1' CiflTmw Cifl~, 
~ ~ \if f~ij ~ ;ft\;r ~ \if) 
"4ll14If~lfil Cfft ~ ~ ~, m \if4l 
0Cfi' lfilqq,f{Wflfil GfiT ~~li).1 ~ ~, ~ 

~ ~ ~ ~ ~ ~ I ~ ijititdl 
~ ~ ~ ~ ~ 1ft~ ~-"OlIqfl!4' 
it ~-~ qf(qd~ rn ~ ",ctiPl4Cfidl 
tl 

~'t ,4 fa ~, q"Jtf w arnr C1iT ~ 
_ f1Il w q if ~ AU4Q,f{Wf4i1 ~ nfi 
it ~ ~ ctt 1fnl ~ vi ~ '1'r( m 
, JI1!W iffif q t A; ~ m", ... 
n, r ..... faq'ttl "" .... -e 161 , (OJ ttl' ~ 

" W 1ri1r tl' .,. ~ t fir; \IT -.ft' • 
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Ct, \VrCfrr ~ ~ ~ ~ ~ if 
Mlij l~ (01 fCFlIT GfTlT I m if; iIit it 
~ GfiTt ifiT ~ it m lT~ ~ 
n "1T fer; ~iW em f\I04l ~ I kt (01 fctlm 
~ ~T~ s:~ f~lt 'STT~ ~ ~ 

. cn~~'1{~~~ I ~ij'4f1dl 
i Ai ~ iIit it ~ fcrfl1 lfeIT \3fT ~ 
Ai"m ~ eft f~ 1fT fiCfilqc ~ ~ 

~l 

~~~~~~etft ~ « <it \ifRft ~ fefl ~ 0 ~ ",0 ~ ~ ,,'1" srRf +t \ifTlf I 
at ~ ctft ~ ~ ij'm I 1{ 
~ ~ R f~ \if.:f ~r{ ;) t:r,,, ~ij"", 
V£to ciTo ~o :til~ ~ tt~ ~Gij" 
m- t fuif ij~6fQI'1 rn ~ (t) ~~or 
iR mGlft ~~ ;r ~ ~ ~ \ij"Rff ~ m"{ 
'if(m~o~o~«o ~~~q~ ~;:r 

(m ~ ~« ~T Sf I a Cf)1' ~?fR-lT 0lffcRT 
{t I ~fuif lf~ ~ \jf) \Wn" ~ man: 
'R: ~T \ifRft ~, ~ ~ mn:r ~ ~T 
t I ~ ~ ~ ~ fctlm tlllT ~, fl"frn 
m+r it~~ ~mCfiT ~m-T 
it ~Cf9" fctlm ~f qr, cr~ ~ CfTT 
flRT~~ifi1f~~ , ~~ ~ffi 
i fcfa ~ !fflir ~ '*" ~f(lf 1011 it tkr 
~ ~, CfQ f~ ~ ~ mi €fl1\3f.=ij{1 it 
~if~~,~~ ~ ~ ~, 
m ~ ~ Cf'T \..qsl~e 'fT ? 

~ W ~ it 1fi1r ~ R fCli" ~ 
• 1fi1r ~, ~ t ~ ~~ Cfft ~, 
~~*'"t~~1ft 25~~ 
tm~ ~ ~, ~ GfiTt it ~ ~ ~ 
4R1ii4 (ot t, ~ ij t, ~ t ~ Fir~ 
~ q ~ ~, ~ f'if'44a .1' ~ Qjt 
IIIIIIR'lT «~ ~ ~ '361\a I ~ 
_ amt it; • m ~ ~~ IfiT 

trt stm it \'44''1 1"ti(Qj ~ t 

Ammdt. Bill 

16.54 JaIl. 

[MR. DEPUTY-SPEAKEB in the Chair] 

~ ~ m~ ~ .qJ \lOf'if t, 
CfQ: ~ ~ fcti' ~ 'l"rq' rZH qq I f~ Cf) I it; ~ 
f'i1:f*1l4i ~~ ~, m ~ 1ft ~ 
~ 'If\T'lT~ ~ ij- ~ lftnf Cf~ 
~~~m~f~f~mtf.:q 

it rnn- rn ~ I ~ ~ar lI6: ~ fef; 
\if) ~ ~ ~ ~~ ~ ~ ~~q 
~~m~~~CfiTqrm'l~ 
~ I «< fq~~ ;r ~r \if~~ * am: it ~~ 
~~ o!fCf~~r ~!:'( ~ q r O ~ -fttfi a ~o~?frg 
~ ~.ia- ~l ·Plcfi ~, ct=<;f1 ~T, m, 
+l~~ ~)q ~ ttft ~~ ~l ~ I 
mq ~e-~ Cf)) tj"maT ~ ~)f~if I 

~ eli i1 (II ~ fef) ~T\if rn fCf!1Cf it 
f~"$~fi1 ~ ~i ~ft ~ij" ~ f~ arga-
cp:r ~~ f~f ~ I ~ ~~ ~ CfiT 
~m;r ~ ~ ~ 'A1"f~ ~ cmi if; ~~ 
~~m*f~¢o~)~T~~ 

~ \;fGf mtf ~ J;f~ d~JS~I~ ~ I 
~ft~ f~lr II ~ ~rrr fef) e (Cfd ~ ~~ 

~mr~ m« q- Cl)~ ~'f~, 
~ ~ ~~ ~ {f dl4:fi ~ 
m~ ~";f m ~ ~m~o: "1Fs !tIU 
if; ~ CfiT ~~ crn~~ ~~ ~ I 
'(m;:r ~~q mCf« Cfft ~ ~ 
it ~ ~nf(1 ~ij" m ~~ cf.t \ifTlt 
Jitt '\1m arro~ it ~i{dT ~ ~ , 
~ \if~ ~~ \if\jf ~~ fsff?iif<! m 
~~ etil 650 ~lr 'ff1:: 1200 ~¢ f1:r~ 
~, \if~ttl ~«ft \if~ 1800 wit f~~ 
~ , ~ fc«qfu;t iIil if'4f ~~ ~ ~A"~ 

~ ~ ~ '4T ~ ~) \3frlt~r I 

~ ~ W~ 'T{T ~ fir; rtlr$~I;:r 
~ ~mru 'f~ 'fN it ~Cif\ ~ ~ 
1I1I{1? "'(1 I f~ I~ t t fqw~ 3 3 ~ if)f 
~ ,fa«lij ~ ~ ~ ~ ,. 

·t I W ttron" ~ ~ifm ~ ~ 
~ t ~ q: "fit .... t fiJ ~ 'iii" 
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~..,A. ~ .... .., .~ 
~ ,11" ~ I d;:ijq I ,~~ (.((WII \3;a, 661 Cfi(1 

({(1I~;a ~ ~ ~fu\if itl aft it 
~~m~, 

iii{ ~m ~ Ai" fctfiI ~ ~ ~ 
~S' lf~T 1f.l ~ ~ ~ ~ ~ iff 
OlfClftll ifiTlTq' rn ~ ijl~fijCf) ~ 

\iOflfT ~ I ~ mrr ~ fcp ~ 'i« mrr 
it ~ mit ~~ I ~ ~ ~ 'IT, \iIGT 
f1i'"$~ ,., ctft ife QI (\ ~ ~ if -
M~Cfe ~ ~~~ iJ-~ 
~ ql~4rql ~ ~ ~ fer.lrr "" I 
~ ;a"ll1dl ~ ~ ~ ft{~r.:t if ~ 
~ ~ ~ '-ft I lfR '1f6111u ~,. 
Cfi14qlf~CfiI ifi' m it, ~ fff'4I'41 ~ 
mif~~~~~t~mif~ 

(f~ CfiT m-~ tkr ~ ~, ~ 
~{{ mfCfiri o~ aU~ ~ Gli"i1=f 'f@ 
~ m I \l1 (Cf)1 ( cf,T '3,,~: Q.~ff ~ 

~fm ef.t ;m·tt ~ ~ I ~ 

~lf Q.li ~\if ~ ~ ~ ~ i fcF @" 
~ r f~~ ~T r ~ ~ ~'<ffR: ct t 1fci (:l'T rlf) 
t{(TW, ~ ~ ~ m $~ ~ ~ ~q ~T 
~ ~ mUR'1T ~1t:4!1l1Cfidmt tfft ~ 
~I 

R w~ ~ m~, fc:rfa- li~ \iff ;r 
\;ftf~~~~~~,~~~ 
~ ~ ~ ~nm Cf;'{dT ~ fCfi' ~ ~ 
~ ~ m ;.'lfflf ~ ijlfl~ i-lJ1'l1-
i5l(ClIf?'11 t m it ~ CfiTftst ~fij CI ~ 
~~~illr ~ I 

'rHE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SIIRT 
p. SHIV SHANKAR): As far as the 
Bill is concerned, I thought that its 
various provisIons were most innocu-
0us. By and large the Bill has receiv-
ed the support of all the sections of 
the House. One or two friends, hQw-
('ver, opposed it, but not on the ~l.·ound 
that it is not a Bill to be appreciated. 
Only, while supporting it, they had 
certain reservations. 

It is not possible to answer each 

and every question that has . been 
raised, because many a speaker 
thought it fit, while paying left-hand-
ed compliments to the Bill, to digress 
and raise Issues which are highly eX-
tranE.Ous. On my part I would like to 
make an attempt to answer a few 
important objections that have been 
raised, and to mee the attempt that 
has been made to put me in the dock.. 
I shall explain the position so that 
the House and the nation knows the 
real facts. 

Two hone friends attacked me, ancl 
particularly the hone Member from 
Jadavpur used all the invectives in 
his armoury and tried to make out a 
case, though he also knows that he 
has miserably failed, tbat the judiciar7 
in this country in substance had been 
denigrated. He th.:>ught that the judi-
ciary was sought to be weakened. 

17.00 hrs. 

The rule of law was thrown to the 
v:inds, judiciary was sought to be 
dcrdgrated and at the height of all 
he had gone on record to say and tea 
ask me whether I could show a singl'! 
incident where judiciary erred in its 
performance. After hearing certabl 
speeches when he was himself the 
Chairman I am sure he will revise his. 
own opinion. I am particularly refer-
ring to those speeches which haYe Il'Jt 
come from this side but fronl that 
side. I am not here to say any thin, 
against the judicial system in our 
country. 

(Interruptions) 

What has surprised me are the com-
ments coming from a friend who ideo-
logically has no faith in the present 
judicial system and shedding croco--
dile tear regarding certain aspects that 
are prevalent in the country. 

SHRI SOMNATH CHATTERJU 
(Jadavpur): It is not fair to say that 
:fIe holds a particular brief in w hicll 
he does not believe, probably. I sail 
that in this imperfect system an at-
tempt should not be made to deni-
grate the judiciary becaUse some pro-
tection Of the weaker sections is beiDl 
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obtained from the judiciary. I said if 
t:le National Security Ordinance is 
struck down ... 

SHRI P. SHIV SHANKAR: 1 am 
.,,'are of what you have sp~ken. The 
hon. Member is aware that I heard 
him absolutely patiently. I was very 
attentive and did not utter a word 
when he spoke. 

~1R. DEPUTY SPEAKER: MI. 
Somnath, nO two advocates agJ.'ee. ] t 
is in the larger interest of the COUll· 
try that they snould not agree. 

5HRI P. SHIV SHANKAR: I lnay 
make t:le posItion clear. I may bri('l~ 
to the notice of the hone Members 
and through this House to the nation 
that we are as much interested in the 
independence of judiciary as any 
ether section of the society WhICh 
daims to be so. But thM I for one 
would have liked the debate to haye 
,one on rising above the politlC~ll 
considerations. Dragging the judicIal 
sY!Jlem and those who man into the 
political arena for the purpose of the 
debate, in my submission, does not 
enhance the prestige of this House. 
Therefore, without seekihg to ai.lSw(.r 
eertain of the aspects which even 
th'()ugh I would not have very nluch 
liked, should ha ve been discussed herE-' 
or debated, I would try to first purge 
myself of certain allegations that have 
beet11 made against our Government 
10 that the record should be straight 
What had been disturbialg me In th0 
recent times is and I have partly said 
thi~ in the ot''ler House that partl('u-
1arly certain newspapers with thei ,. 
political alignments have been unfor-
tunately giving out certain newc; 
whIch are far from true. I do not 
know the sources from which th(.'y 
got th~ news. But the tainted approach 
and the tilting which is there in the 
newfl gives an unfortunafe impression 
and it would be my endeavour to steer 
cleat' of such an impression and put 
the reco rd straight. 

A lot has been said about vacancies 
1n the High Court-that they are not 
filled up-and it has also been .aid 
by the Hon. Member from Ratnagiri 
that the recommendations that were 
received earlier have been sent back 
fOt the purpose of screening. I Dlay 
brlng this to the notice of the House 
because certain of the aspects arf 
rather unfortunate and I would lIke 
to state certain facts without violatincr 
€Uher the propriety of my oath or 
the propriety of judicial approach 
even in matters like this. It is possible 
tlotat I may not be able to live very 
m~ny details but, none-the-less cer-

~ -- , talH of the detaEs are absolutely ne-
Ct1ssar y and I would go on record. 

:r~or t 1e irnformation of Hon. }o.f em· 
be .... s, I may bring it to the notice of 
the House that when I took over as 
the MinIster of Law, Justice and Conl-
pany Affairs, 1t was only five files that 
wt'rE' returned to us from the Pr esi-
d~nl. It was only five files. I say thiJ 
becc.~use I hear from certain quarter~ 
that some 60 files pertaining to thJ 
81:;pol41tment of Judges were returned 
and that the Government is doing 
nothIng with reference to the appoint-
JlIPnts. Among these five files-I can-
not give other details but I must gi ve 
dc1 ails to the extent possible afld I 
Jnust take the H'\>use into confidence--
only one file pertained to appointnlent 
in the Supreme Court and the other 
fc,ur pertained to other matters. So, it 
i~ not as though a lot Of files were re-
turf!led and the Government, aftel' \V C 
took over, again sent them back fo~ 
tn(. purpose of screening. It is neither 
here nOr there. This is the submis-
~jon I thought I shou:d bring tf) the 
notke of the House. 

Another aspect of it, whiCh is also 
rel~vant, is that I do not know 'why 
some Oppositio.n Parties, particularly, 
\\ ould like to create a confusion. I 
say this with a little bit of responsi-
bility becaUSe I heard one of the res ... 
ponsible Members saying, when Ju::-
tire Srivastav's matter was discussed 
in this House, CIt is difficult to dislodge 
you at the hustings, but it would be 
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OUJ" endeavour to create a conftict bet-
ween you.. and th~ JuClieiary'. Maybe, 
it is wilf this 1otention that, day in 
and day oUt, certain things are said 
against the Government vis-a-vis the 
Judiciary: I am oot able to compre-
hend. But let me put the record 
straight that on 1-11-77-1 am givJng 
practically the same date when the 
J anata Party Government came to 
power, not that I tm trying to say 
anything alainst the- previous Gov-
ernment but I thought I should brini 
to the notice of the House facts which 
\vQuId bear out where vie stand and 
whether this Government is really t.ry-
ing to run about with commItted 
Judces as it has been sought to be 
alleged, and what is our commitment 
(I will come to it slightly latcr)--
On 1-11-1a77, practically nine menths 
a(t~r the Government was taken over 
by the J anata Party, out of the sanc-
tioned strength of judges of 366 00 
that day, the Vacancy position was 88; 
and on 1-11-1910 the sahcth)ned 
stren,th Of judges being 405, the va-
cancies today are 74, including, I 
ag)'ee, those five or six High Courts 
functioniB,. I will state about it a 
where the Acting Chief Justices are 
little later. I am not tryine to compare 
these figures to denigrate the previous 
Government in any form. The process 
is such where tbe delay, in my sub-
m]~sion, is absolutely inherent. With-
out loing into the various Hiih Courts, 
I reter to the expression of the hon. 
Member from Jadavpur who had cone 
on record to say that 'appointments 
art' not effected as persons could not 
agree with the recommet'ldations of 
the Chief Justices'. He is very \veIl 
aware. In order to drive home the 
point, I would not like to give the in-
stanees. Mere than myself, he is very 
much aware as to the state of affairs 
of his own State where the vacancies 
8J e there for the last more than two 
and a half years. I leave it to him to 
judge whether we should be held in 
any way responsible for not accepting 
t'le recommendations Of the Chi~'If 
Jur-.tice of West Bengal. I leave It to 
him to judge bee a use he knows the 
la~ts. I am only trying to say that the 

vacancies exist for more than twa and 
a halt years-practically two and a 
half years. I am not even blaminj the 
previous Government. 1 am only try-
ing to explain my position and tile 
p)sition Of our Government. The re-
commendations ot the Chief Justice 
of the High Court are not accepted for 
certain considerations-this is what 
he thought to allege against us. I Rln 
only living an explanation to that ... 

SHRI SOMNATH CHATTERJEE: 
I did not refer to the Calcutta High 
Court. 

SHRI P. SHIV ~ SHANKAR· You 
have not said about 'Calcutta:. You 
ha ve said ,enerally. I agree. 1 am not 
saying that YOU hac. referred to Cal-
cutta. I am sayin, that yoU said that 
generally. In order to dri ve home 
my point, I am living the example of 
your own HiCh Court ... 

SHRI SOMNATH CHATTERJEE· I 
haVe been fequesting you all the 
time. Please disclose that. 1 have been 
requestin, you to find- out some me-
thod to resolve the deadrock. 

SIIRI P. SHIV SHANKAlt: The 
dead10ck is there. He is aware. (In-
tel'T1tptions) Why I have tried to 
fluote it is becaUSe you are very wen 
awar~ of those facts. I will not go 
itlto the details of that ... 

SHRI SOMNATH CHATTERJEE: 
Nor can I. 

SHRr P. SHIV SHANKAR: That is 
exactly so. Therefore, you will kindlY 
appreciate this. Your allegation was 
wholly misplaced, and only to meet 
that point, I thought I shOUld (live you 
an example of a case which is very 
well known to you. 

PROF. MADHU DANDAVATE: 
Something which both of them do not 
want to disclose ! 

AN HON. MEMBER: We are e'l-
tirely in the dark. 
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SlIR! P. SHIV SHANKAR: You 
may pardon me if I am not able to 
give furtn~r details because that would 
be n case of impropriety on my part. 
I could only go to a certain extent in 
some matter; beyond that, it "INould 
be an impropriety on my part to re· 
veaJ the facts. 

Sir, there~ore, it is not as though 
the recommendations have come and 
a deliberate attempt is sought to be 
made. I would also like to assure the 
hon'ble Members that the procedure 
that was followed by the prev lous 
government has been only scrupulously 
followed by this government wherever 
it is possible. In fact, I can go on 
record that every time I am pressing 
the state iovernmen ts for the purposes 
of sending the recommendations-for 
diversified reasons difficulties are 
there--so many States are locked up 
in such contlie-ts where we are not ahle 
to get the clear recom1'neI1uations. 

Sir, I have in answer to Question 
No. 27 on 18th November, 1980 stated 
that by October 20, 1980 proposals in 
their complete form have been received 
only in respect ~f 12 of the vacancies 
in the High Courts. The State autho-
rities are constantly reminded-we 
have gone on record-for the need to 
take advance action for filling the 
posts which are likely to fail vacant. 
That has also been stressed. I am send-
ing wireless meassages. As my hon'ble 
friend knows I had personally gone to 
West Bengal only for this purpose. 
So, these difficulties are there. 

AN HON 'BLE MEMBER: But this 
deadlock is only with regard to West 
Bengal Wbat about other States? 

SHRI p. SHIV SHANKAR: I have 
already told you only 12 cases are 
such were comp1ete proposals have 
come. Actually I am after it. In many 
cases many complications are there. 
But I can assure the House that at the 
earliest opportunity-because I am 
after it and my consultative committee 
was also very much anxious that the 
appointments should take place at the 
earliest -we will do OUr best to solve 

this problem so tar as the High Courts 
are concerne,L This is all the assu-
rance that 1 can give to this House. 

Sir, a lot has been said about com-
mitted judges. In fact, I have not 
been able to understand the concept 
01 committed judges as has bep.n 
adum brated 1rom ttfiie to time by the 
Opposition, and the accusations that 
have been made. Sir, I believe-and I 
certainly believe-that the judges must 
be committed but the question is 'tG 
whom' 

SOME HON. MEMBERS: To what? 

SHRI P. SHIV SHANKAR: I have 
repeatedly the position. T.heir com-
mitmen t has to be necessarily to the 
Constitution and its goals for the 
SImple reason that everyone of us as 
we take the oath ulso takes the oath to 
uphold the Constitution and the laws 
but the difficulty arises when the com-
mi tment is to the personal ideolgy of 
of a judge. This really creates the 
complication. I wish that some resear-
cher goes into the manner in which 
these appOintments had been faking 
plac~, and particnlarly the manner in 
which the appointment took place from 
1977 to 1979. It would be unfair for 
me to give the details but it pains me 
on some OCcasions when I come across 
certain cases .... 

SHRI G. M. BANATWALLA: Ap-
point a Committee to go into it and 
lay the Report on the Table of the 
House. 

SHRI P. SHIV SI:IANKAR; I would 
not mind if it is the consensus of this 
House. 

SHRI G. M. BANATWALLA: Be 
true to the nation. 

PROF. MADHU DANDAVATE: We 
will support it whole-fteartedly. 

SHRI P. SHIV SHANKAR: I wiU 
certainly consider this aspect. In fact 
I am prepared to place myself for this 
purpose in the hands of the House. 
We Ilave got to make a llttle careful 
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~onsideration My hon. friend refer .. 
red to the content of Article 217 0 I the 
Constitution. Sir, the recommendations 
for the appointment of judges starts 
from the Chief Justice of the High 
Court. The Government of ~dia has 
no hand in the matter. From the man-
ner in which the recommendations 
come from the Chief Justice, and then, 
from the state authorities, very little 
is leff often so far as the Central 
Government is concerned on the ques. 
tion of interference on their part. I 
thought I should make this position 
clear because often it is that we are 
trying to 'look' for committed judges. 
I am trying to explain this procedural 
aspect so that it may be known that 
the originating authority for the re-
commendations is the Chief Justice of 
that High Court. I wCluld not like !o 
go into the d~tai1s as to the manner in 
which recommendations are made and 
what type of complaints often come to 
me, because that would be beside the 
point. But then, the idea of my stating 
this is only to show that the Central 
Government, because of the process 
and procedure that has been laid down 
has little say on the questIon of the 
recommendations of persons for ap-
pointment as High Court judges. 

One aspect which has been adverted 
to is with reference to vacancies in the 
Supreme Court. Sir, hon. Members 
are aware that vacancies in the Supre-
me Court started arising from August, 
1980. If I remember it correctly, the 
first judge wtho retired, retired on 31st 
of July, 1980. Within this span, from 
A ugust to November, 4 have retired in 
the Supreme Court. I have gone on 
record some time back in the other 
House as saying that tIie Chief Justice 
of India himself has made the propo-
sal some time in September, 1980. 
Naturally there is a procedure which 
has got to be followed, the procedure 
of consultations according to the Con-
stitutional provision of Article 124. I 
may bring to the notice of the honour-
able House what I said in the other 
House that shortly perhaps-We will 
be makinP.' the announcement very 
shortly-we will be making announce. 
ment of certain otner appointments to 

the Supreme Court. Since already the 
process ot approval is complete, I do 
not mind going on record that" this 
Government of Mrs. Gandhi can legi-
timately take the credit of appolntin& 
the tirst Harij an to the highest seat in 
the judiciary and since the matter of 
announcement is ..... . 

SHRI SOMNATH CHATTERJEE= 
From Madras ...... ? 

SHRI P. SHIV SHANKAR: I do not 
know that. I cannot give that .... 

SHRI JYOTIRMOY BOSU: Mr. Kup-
puswami? 

SHRI P. SHIV SHANKAR: Mr. Kup-
puswami is not a Harijan. 

SHRI JYOTIRMOY BOSU: I have 
got the information. 

SHRI P. SHIV SHANKAR: He has 
got the information before I could get 

(Interruptions) . 

So, Sir, after all, in these appoint-
ments, this Government is certainly 
committed to one aspect which I must 
also make clear. Sir, if the concept of 
social justice in t~ Gonstitu1l0n has to 
be real-and it should not remain illu-
sory-then it is absolutely necessary 
that judges should be apPoInted from 
different sections of the society inhabi-
ting this country, particularly the 
weaker sections, the minorities, the 
backward classes, the Scheduled Castes 
and ladies, as one of the Hon. Mem-
bers said. Now, the wnole difficulty I 

do not know. In fact, the British 
Judicial System, which developed in 
our country, has developed in such a 
fashIon where we have been treating 
the judiciary and the judicial system 
as though they are in the ivory to-
wers. They live in the invory towers 
and we follow tlie approach of "touch 
me not". In fact, I am one amongst 
those people who would like that the 
intelligentsia in this country must 
objectively evaluate the various ap-
pointments that taKe place in the High 
Courts based on the recommendr.tions. 
In this context I would not mind meet-
ing the point which has been raised 
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hy some of the Hon. Members Quite 
a larae number of tne Members have 
supporteQ the transfers here. Some of 
.ur hone Members have opposed it, 
particmlarly the .. reat and the learned 
Member of the Bar, the hone Member 
from Jadavpur. I do not know whe-
ther he aas really said that with con .. 
viction. I refuse to believe that he 
has said all that with conviction. So 
far as the Government is concerned, 
Sir, I may 10 on record •... 

SHill JYOTIRMOy BOSU: Hew 
maRY times he ,oes on record? 

(Interruptions) . 

SHRI BAPUSAHEB PARULEKAR: 
Wit. reference to the appointment, if 
YOU permi t me, I wo uld like to ask 
one question. You know the date of 
retirement of the Supreme Court jud-
aes riiht on the day when they were 
appointed. Then what is the dlfficulty 
in appointine the judies? You have 
said only three montlls period. It is a 
lone penod. Why not arra~e fer 
appintment of jud,es? 

SHftI JYOTIRMOY BOSU: There is 
a political difficulty! 

SHRI P. SHIV SHANKA!t: Political 
ditftculties arise with you. I did not '0 into that question So, Sir, as I 
said, it was only in September that 
Ule recommenda H.ns from the Chief 
Justice of India came and some of the 
vacancies had arisen on tileir rebre-
ment and some vacanCles started aris-
in, after that. I have explained tRat 
positlon and I have also said that I 
have already addressed tlae letters t~ 
the various State authorities to take ac-
tion in advance. But the difficulties 
are inherent in the system itself. W ~ 
are working in a democratic country 
and the process is necessarily slow 
I must frankly confess this. I can_ 
not straightway propose a particular 
person and appoint him. You will be 
instigated by the hone Member from 
Diamond Harb6ur to file a writ peti-
tion in the Supreme Court the next 

@ @Not recorded. 

day sayilll how he could be appoin-
ted 

SHRI JYOTIRMOY BOSU: .@ 
MR. DEPUTY SPEAKER: The run-

ning commentary made by Shri Bosu 
while sittine in hIS seat would not go 
on record. 

SHRI JYOTIRMOY 
This is an interruption. 

BOSU: WhY? 

MR. DEPUTY SPEAKER: You have 
t8 stand up; that is the procedure. 

SHill JYOTlftMOY BOSU: All 
rilht; I would stand and say how 
Mr. A. N. Roy was brou&ht as Sup .. 
reme Court ('''hief Justice superseding 
such a number of judges. 

MR. DEPUTY SPEAKER' Now, it is 
correct. ThIS is an interruption now, 
not a runnini commentary made while 
sitting. This will iO on record. 

SHRI JANARDHANA POOJ -\RY: 
He must eet the permission of the 
chair also 

Mlt. r>EPUTY SPEAKER: That is 
teo much. He IS my lOgd friend. 

SMRI P. SHIV SHANKAR: We 
know of the love and affection my 
friend has fer the judicial system in 
this counky. 

AN. HON. MEMBER: Which tliend? 

SHRI P. SHIV SHANKAR: The 
gentleman who has been raising the 
objections. He has tru love and 
affection for the iYltem itself, but 
these crocodile tears are rather un-
fortunate. So far as I am concerned, 
I still feet that Justice Roy was one 
of the topmost Judges in this country. 
I fully support the considerations that 
weighed for his appointment as Chief 
Justice. There is no difficulty about 
that go far as I ar.n concerned. I 
would not like to go into details ef 
it as it is not necessary at this stage. 
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We need not ,0 into the matters 
which have nothin, to do with the 
subject at the moment. 

I was tryin, to lay something Ol1 
the question of transfers. The hon. 
Members are aware that &0 rar the 
Government is concerned, time and 
again I have -said that we have not 
taken any firm decision on the issue. 
I am aware that the ·Con:su}tative 
Committee attached to the Ministry 
.f Law, Justice and Company Affair! 
consisting ot members from different 
partie., be it Janata Party. BJP, Lok 
Dal, Congress(I) or other'3, unani-
mously felt that Article :~22 should 
not remain as a provision which had 
been inactive, it must be ilnplemented 
in letter and spirit and invariably 
the Chief Justice should be from 
outside. I would request the han. 
M€mbers to coneider this aspect rising 
abcve the party considerations. A 
large ftumber of organisatjon~t bar 
eouncils, bar organizations, indivi-
duals, including various {onner Chief 
Justices, various judges ,)f the Sup-
renle Court wno have recently retired. 
ev€n Shri Shanti Bhushan himself 
~nd Shri S. V. Gupta, tbe former At-
terney General, whg was eccupyinr 
this pOlition between 1977 nnd 1979-
all of them felt that the Chit'l Justice 
should be from outside. I have made 
the position clear that the nation may 
d~h3te this issue. I have said this 
in tliis House; I have said this else-
where also. When a large number 
of people are sayini that the Chief 
Ju~tice should be from outside, we 
must go into it as to why they are 
saying. I may bring to the notice of 
the House that there are various ~om
plaints that the Chief Justices are 
favouring certain set of advocates 
either for recommending for the 
judgeship or fOr the occupation of 
different positions. 

Complaints are about the constitu· 
tion of the benches in the High 
Courts. Complaints are about the 
practice by relations and the weigh-
tage that they get in the ditlel'ant 
courts. Complaints are that various 

juages, because of their havin, rooted * 

themtelves into the areas where they 
had been practising, had developed 
local prejudices and in.built preju-
dices .... (InterruptiOns) 

I am aware. This type ,)f allega-
tions and this type of complaints had 
been pouring in not from today. This 
started sometime from 6'Os. If reople 
like even my predecessor Mr. Shanti 
Bhushan had to decide "Look, Chief 
Justice must be from outside" it 18 
not as though it is the fad of a sin-
gle individual. I wouIa ltk~ particu-
larly the legal community itself to 
express itself, and I am prepared to 
say this that large number of oreani-
sation!, the bar associations, ard the 
bar councils are of the view, that the 
Chief Justice should be from outside. 

So far as the Government of India 
is concerned we are, no doubt. delay-
ing the taking of a decision on this 
issue, because we would like that 
people should express theIY1Selves. 
Now, I am aware of the fact that in 
aome section of the press it is said 
and certain people are of the view 
Look, there should be cases af trans-
fers, in sporadic cases fOr example, 
what was said was that supposine 
there is a complaint against a parti-
cular person, there should be a trans-
fer. The position is, SiI', it creates lot 
of complications. Supposin, you make 
allegations alainst a particular judge 
Or the Chief Justice and you transfer 
him from that place on the ground 
that there are allegations or on the 
ground that people are bringing 
cnarges against him, that man will 
have to be transferred with a stigma. 
That means he is unfit there. If he 
is unfit there, how could he fit in 
another place? That is the first diffi-
culty which I face. The second difti .. 
culty is why should a receiving State 
receive such a judge against whom 
allegations are there they will ob-
ject: "If he is a bad coin there, h(' 
will also a bad coin here. Why are 
you bringing and putting that man 
on our head?" Thiraly, it could be 
said and very le,itimatelF that 
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"Look", I must say frankly that l,ar-
ticularly it gives the handle to the 
political opponents to say-"Look, the 
executive is interfering in the trans-
fers." It 'is precisely this leason why 
my predecessors and otheJ." legal 
luminaries had been thinking that 
there should be a uniform policy. 
Uniform policy of having a Chief 
Justice from outside in VV'hich case 
the man will not be guided by any 
other concept except the concept of 
merit. He would not be interested 
in framing the benches in such a 
fashion or he would not be interested 
Ih recoinmending in a manner which 
subserves certain interests and so on 
anct so 'forth. 

This is one of the ways of looking 
at the problem and I thought that 
the nation could debate on the whole 
issue, and no doubt, we .ire delaying 
in taking the decision. We are also 
consultIng the Chief Justice of India 
and the Supreme Court in the mat-
ter. It is not as though we are ~]eep
ing over on the issue, but Govern-
ment, on their part, would very much 
like that there should be a proper 
debate and I would very much ~ike 
that the Honourable Memberc; -may 
rise above the party considerations so 
far as the question of the transfer and 
the judicial system in the ('()untry is 
concerned. Because. as my friends 
have said from the other side and 
this side, if the judicial system in 
this country becomes weak, the demo-
cratic fabric in this countrv 'win 
break, and it is precisely for this lea-
sOn that these debates have got to 
be taken with a pra~matic outlook, 
not from the point ot view of the 
political philosophy of a particular 
party Or anything of that type. I 
have deliberately dwelt on this issue 
because a lot was said about the 
transfer and various news that ap-
pear in ~e papers from time to thne 
whlch were disturbing and the man-
ner in which the news is tilted cer-
tainly creates a little bit of apprehen-
.ion in the mind. 

I had already referred to one as-
pect. It was said that in certain High 
Courts, the acting Chief Justices are 
functiorrtng. I am aware of this fact. 
It will not be possible for me to say 
with respect to each and every High 
Court the position, but broadly and 
generally I have put them into three 
categories and I will explain those 
categories sO that the positlon should ~ 
become clear. In certain cases, there 
are no recommendations from the 
State authorities so far about the ap-
pointment itself which is sine qua 
non and which is constitutionally 
necessary. Secondly, there are certain 
cases which are held up because of 
the consultatiOns with the Chief JUS-
tice of IndIa on certain aspects. 
Thirdly, there are certain cases where 
the proposals are under process. I 
~hould say it is rather very much 
embarrassing for me to say that the 
proposal from Andhra Pr.::ldesh "las 
been cleared very fast clnd one need 
not read any meaning in it, because 
as I mentIoned, broadly :hese cases 
are falling under thoc;e cat(lgories, and 
action was taken based ')11 it and. 
therefore the explanation that I am , 
trying to give is that it is not the 
Government that could be held res-
ponsible for tEe purpose 1)[ the delay, 
That is how I prefer to explain why 
the Supreme Cou-rt appointments have 
not taken place so far and why actiY)g 
Chief Justices are functioning, why 
the appointment of the judg€'~ has 
been delayed. These are normal fea-
tures. 

SHRI G. M. BANATWALLA: Even 
in the case of Delhi High Court, the 
posts are vacant since long. 

SHRI p. SHIV SHANKAR: It is 
true. I have given reasons. Only in 
12 cases the complete proposals were 
there- -rind we have alreariy Pl'oc~ssed 
them. Not a single file is with US as 
on today, except perhaps I do not 
know whether any file carne in the 
morning itself. But, on OUr part, we 
are trying to do OUr best. 

SHRI BAPUSAHEB PARUJ ... EKAR: 
Mr. Deputy Speaker, Sir, nlay I have 
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your permission to ask a question? 
According to the well established 
convention and practices, so far the 
seniormost judge of the High Court 
is appointed the Chief Justice. Are 
you going to deviate from this prac-
tice' if not why has this practice , t 

not been followed and why are these 
vacancies there? 

SHRI P SHIV SHANKAR: A very 
general q~estion has been asked. One 
thing I may bring to your kind notice 
that the practice has not so far been 
deviated from; and what surprises 
me in this that the government in the 
saddle between 1977-1979 had also 
transferred quite a large number of 
judges and appointed Chief Justices 
from outside. Why is it that at that 
moment no-body raised this question 
also? Why is it that people did not 
raise any objection at that r-·ement; 
and "lhy is it that they are trying to 
raisp it at this moment? I am only 
reeling that except the political con-
sideration, there seems to be nothing. 
(Interruptions) I never said that. 1 
may tell you that I never read in 
1977 the manner In which the news 
is flashed today; the same thing I 
never read in 1977, notwithstanaing 
the fact that vacancies were more; 
they were not filled UP. Shall I tell 
you that till the last vacancies were 
not filled up? 

SHRI SOMNATH CHATTERJEE: 
We raised it in the House. 

MR. D'EPU'I'Y SPEAKER: You 
might have raised it, but Mr. Parule-
kar would not have raised it. 

SHRI P. SHIV SHANKAR: I 
thought I should make the positlon 
clear 8Dout this aspect, because vari-
ous members have referred to this 
aspect. A lot has been said about 
'the legal aid and the government has 
been found fault with reference 
to its activities regarding the legal 
aid. Time and again I have gIven 
new. to fhe House that ... Com~Jttee 
has been appointed. It Is not a com-

mit tee fOr the purpose of I':iving a 
report. 

SHRI SOMNATH CHATTERJEE: 
How many are in this committee? 

SHRI P. SHIV SHANKAR: This is 
a different type of committee; my 
1riend knows very well that his close 
friend is on that committee. This 
committee is for the purpose of mont-
toringand implementing the sch(~me, 
not for reporting. The entire amount 
that was allocated for this purpose 
has been made over to theln and they 
have started functioning exceedingly 
well. It was only in September that 
we had taken this decision; we can-
not go on having committee after 
committee for the purpose of report. 
I thought ibai instead of government 
itself taking It up-because govern-
ment has got its own work and we 
would not be able to give run con-
centration to this job-it can be given 
to them, headed by a judge of the 
Supreme Court; the whole thing has 
been put under their charge. I have 
been meeting various Chief Ministers 
so that they could extend all support 
to this committee. I am aware that 
in many cases pOOr peop1e are not 
able to meet the challenges which are 
hurled at them by the rich people. 
My friends from J adhavpur is aware; 
I can say with confidence that not a 
single common man, a Poor man nas 
gone to the Supreme Court so far. 
Many of them did not know their 
rights at all. We are working in 
different directions. 

SHRI SOMNATH CHATTERJEE: 
We have to take some of them; they 
have no place to stay; they cannot 
afford the tare to come to Delhi; they 
cannot engage a lawyer. For the last 
ten years we have been shouting. 

SHRI P. SHIV SHANKAR: Your 
com1J1aints are many. But you also 
try t(J appreciate my point of "lew. 
This ~committee is now in the process 
of establishing a nucleus in all the 
HlIII Courts.· This' committee is al-
read, , Ceordinating ~ work with the 
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state committees which are already 
existing. It is also iuidhlg those 
committees. Various people J'!'lay ap-
proach the central committee through 
the state committees. I can give this 
assurance that if a particular case is 
brought to my notice, we will try to 
take action to help the parties because 
the committee is there. 

SHRI SOMNATH CHATTERJEE: 
You give some publicity. 

SHRI P. smv SHANKAR: We 
have been giving. What more publi-
city is required when I speak hE-re, 
r want to go on record to say 
that one of the hon, Members hr: re, 
the Chairman of the Janata Party. 
addressed me a letter with reference 
to a particular person in Ma'lra~ say-
ing that that person was suffering 
and he required legal aid. I imlne-
diately arranged it through that pro-
cess, through the state. We are pre-
pared to do it. But it takes time. The 
committee was set up in September 
and it- is working; it has already come 
forth with a draft of the proforma of 
the rules with the request that each 
state must adopt it and state func-
tionaries must start working. Some 
friends on my side and uTI that side 
had the apprehension that the poor 
people were not in a position i,O get 
legal aid. I thought I should 3J lay 
th6se apprehensions. If there is any 
such case hone Members nlay refer it 
to me and I shall in turn refer it to 
the committee tor action, 

A lot has been said about arrears 
in courts. In reply to question 35 
dated 18 November 1980, I have stated 
that the government are deeIPly con-
cerned at the arrears which have 
accumulated in the Supreme Court 
and the High Courts. Government have 
made various suggestions to the 
Supreme Court and the recommenda-
tions received on the suggestio8 along-
with the 79th report of the Law Com-
mission are under examination by an 
interdepartmental committee of the 
ofticera; meaDwhile vaJious measures 
are beiDI taken and others are under 
COb.teteratt.n fer .... tln. with the 

problem. Some of the important stet")8 
are appointment of ad hoc Judges, 
exclusively for dealing with arrear 
cases, abolition of let ters;paten t ap-
peals from sinele Judges' judgments, 
establishment of administrative tri-
bunals and appointment of a commit-
tee to go into judicial reforms. 

Also, I would like to state that the 
steps that haVe been taken to reduce 
the pendency are, the Code of Civil 
Procedure was amended, way back in 
1976 to abolish the provision of second 
appeal, to modify the provision of 
second appeal to the High Court, while 
Section 100 restricts .. ,. 

SHRI BAPUSAHEB PARULEKAR 
(Rainagiri): Is it appeals to the same 
Court or .... 

SHRI P. SHIV SHANKAR: No, not 
to the same Court. You are a'Nare. 
There is a different Article in the 
Constitution. You are aware of the 
Constitutional provision. 

The Code of Civil Procedure enacted 
in 1973 has been amended in 1978, on 
the basis of the recommendaUons of 
the Law Commission. The Judges' 
strength has been raised in vark)us 
High Courts. The States and the Chief 
Justices have been requested to adhere 
to the specified time schedule for 
sending their proposal~ for filling up 
the vacancies of the Judges' posts. 
The sanctioned strength of the J ud ges 
has been increased. This statement I 
haVe already laid on the Table of the 
House. The Supreme Court Rules have 
been amended to vest more powers in 
the Registrar and Judges in Chamber 
so that the time of the Courts is not 
wasted in petty miscellaneous matters. 
Cases involving common questions of 
law have been grouped together by 
several High Courts. As recommend-
ed by the Seventh FinanCe Commis-
sion certain states and Union Terri-
tories are being provided with grante 
under Article 275 aggregating to Ra. 24 
crores specifically for the eatablisbmeut 
of 588 additional courts both civil and 
crlminal. In valiOUI High Court .. 
(lnt.wu .. ~n') • 
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Apart from the above, certain High 
Courts have taken various steps like 
ftxing matters for hearine by living 
ahort returnable dates, dispensinl with 
printing, exipediting and ,ivine prio-
rity to matters under certain Acts, 
grouping of matters arisina from land 
acquisition cases etc. 

Sir, these are the various steps that 
have been taken and they will continue 
to be taken for the purpoSe of clearing 
the arrears. Now, Sir, I am aware 
that quite a large number of my 
friends seem to be a little impatient. 
I thought I should meet the otber 
rpoints that have ceen raised, but it 
would be highl y time-consuming. I 
'vvould leave that aspect, I could .... 
(Interruptions) 

I certainly thank the Hon. MemberS, 
particularly the Hon'ble from Jadava-
PUr as also from Ratnagiri. 

SHRI G. M. BANATWALLA: It is 
a partisan attitude. 

SHRI P. SHIV SHANKAR: Sir. I 
said 'particularly'. 'Particularly' I 
said. Sir, 'Particularly'. 

Various suggestions haVe been made. 
They will be certainly considered in 
right earnest and I thank the Hon. 
Members for taking so much active 
part in the consideration of the Bill. 

SHRI N. K. SHEJWALKAR: you 
bave not said anythin~ about the 
income-tax, 

SH,RI P. SHIV SHANKAR: If I have 
to meet all the points that will take a 
lot of time. 

MR. DEPUTY -SPEAKER: The ques-
tion is: 

"That the Bill further to amend 
the High Court Jud,es (Conditions 
af Service) Act, 1954, and the 
Supreme Court Jud~es (Conditions 
of Service) Act, 1958, be taken into 
censideration." -, 

MR. DEPUTY..sPEAKER: We shaU 
nOw take up clause-by-clause consi-
deration. ." 

The question is: 

"That clauses 2 to 10 stand part <tf 
the Bill.' 

The motion was adopted. 

Clauses 2 to 10 were added to the BUt 

Clause 1, the Enacting Formula and tM 
Title Were added to the Bill. 

SHRI P. SHIV SHANKM: I be, tQ 
move. 

"That the Bill be passed". 

MR. DEPUTY-SPEAKER: 
moved: 

"That the Bill be a;:Hlssed". 

Shri Ramavtar Shastri. 

Motion 
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~«~ tfi~ ~f~ meR:« if lT~T ~ ~ ~ I 
MR. DEPUTY-SPEAKER: You 

have come to your original form. It 
will take more time. Please put 
questions. 
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# ~ ~~Jf' ~ ijCljaT Q:~ , 
18.00 hrs. 
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SHRI P. SHIV SHANKAjR: I have 
('overed all these points. I do not want 
to take the time of the House by 
repeating them. I have nothing more 
to add. 

MR. DEPUTY-SPEAKER: The ques-
tion is: 

"That the Bill be passed" 

The rnotion was adopted. 

18.03 hrs. 

PAPERS LAID ON THE TABLE-
Contd. 

!vlR. DEPUTY-SPEAKER: Now 
Papers to be laid on the Table. Shri 
Barot. 

DR. SUBRAMANIAM SW AMY 
(Bombay North East): Sir, I want to 
oppose it. Direction 116 (3) says: 

"P8jpers to be laid on the Table 
shall ordinarily be sent by Ministries 
two days in advance of the day on 
'which the papers are proposed to be 
laid. In special circumstances, how-
ever, the Speaker may, on request, 
permit a Minister to lay a paper on 
the Table at shorter notice." 

Under Direction 2, papers to be laid 
on the Table have a very high prece-
dence. 

When it came to layin& papers on 
the Table, the Finance Ministry was 
all the time in default last session a Iso 
and the Speaker at that time said 
fhat tbl. Dractice of layln. the papers 


