853 Matters Under

MR, CHAIRMAN: You cun have

that. There are two motions also,

SHRI HARI VISHNU KAMATH:
After these motions, you give 2}
hdurs,

(Interruptions)

MR, CHAIRMAN: I according to
the sense of the House, take the
Government’s motions  first, But
before that, I would like to say some-
thing. Mr Roy wanted to say scme-
thing earlier, because he has to go
and attend some meeting, Though
his name comes after two names,
with your permission, I will just ask
him to finish it. Mr, Roy, you finish
t,

(Interruptions)

MR. CHAIRMAN: All will  be
completed, Everybody will be gett-
ing a chance. That is why I got the
sense of the House,

{viii) ACUTE SHORTAGE OF PosTAL
ARTICLES IN DHANBAD, BIHAR.

SHRI A. K. ROY (Dhanbad): Mr.
‘Chaiman, with your permission, I
would like to make the following
statement under rule 377,

There is an acute and chronic
shortage and even non-availability of
essential items like Post cards,
Inland letters and ctamps in addition
to envelopes in the industrial com-
plex of Dhanbad District of Bihar
where people from al} parts of the
country come and work requiring
these items for communicaticn in
their families daily and ag a part of
their life. These shortages do not
come as occasional but have become
a permanent feature of the working
of the Post Officers at Dhanbad, The
Minister of Communications 1nust
look into the matter and do the
needfu]l to remove these difficulties
in the area.

VAISAKHA 28, 1901 (SAKA)
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RE. BUSINESS OF THE HOUSE

MR, CHAIRMAN: Now we will
take up Mr, Mandal's ‘tem first.

SHRI HARI VISHNU KAMATH:
I am on a point of order here, I am
aware we are racing against time.

(Interruptions)

MR, CHAIRMAN: We cannot every
time change the decision.

SHRI HARI] VISHNU KAMATH:
3.30 is not sacrosanct, We are racing
against time. I dare say you will
agree, and the House will also agree,
that at all times, under all cir-
cumstances, we must conduct our
House business in accordance with
the Rules of Procedure and the
Constitution, That ashould not be
ignored, I would draw your atten-
tion to Rules 74, 75, 76, 300, 302 and
304. The constitution of Joint Com-
mittees and Select Committecs and
their functioning 1is governed by
these rules,

MR. CHAIRMAN: How are we
breaching them?

SHRI HARI VISHNU KAMATH:
Here this motion was carried first
by the House, by the Lok Sabha on
the 14th August, 1978 aand was con-
curred in the Rajya Sabha on the
17th August, and the Joint Commit-
tee, in pursuance of adoplion of that
motion by this House anq by the
other House also, started funetioning,
working, The genesis of this motion
is some what obscure.

MR. CHAIRMAN: You are on jtem
No. 27.

SHRI HARI VISHNU KAMATH:
27, Mr. Mandal's item, moltion re-
garding the Joint Committee. Now
the genesis of this motion is, to my
mind rather obscure. The only light
that came was from a motion for
extension of time which made by the
Chairman of the Joint Commiltee a
couple of days ago in this House,
The House, in its wisdom, rightly de-
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cided that the time for submission
of the Report should nut be ertendecd
till the next year. But time was ex-
tended till the end of December--
end of the winter session this year,
The Motion that was made last year
is scught to be amended now, That
motion was made and carried. In
pursuance of the Motion the Cun.-
mittee was borne, The Joint Com-
mittee is working ang has done a
part of its work. Now the amend-
ment has come to the motion that
was made and adopted about ten
months ago i4# last year. I would
like to know from tne Minister under
what Rules of Procedure this motion
is being made. because there is no
precedent, I have not been here for
the last 25 years but I have been
here for about 13 or 14 years, To my
knowledge, there is no such prece-
dent for such a motion by which an
amendment to a motion carried last
vear can be made empowering and
asking the Committee to work now
according to the amended moticn.
Where is the Rule?

Tre only rule which, perhaps, may
be construed as being of sume appli-
cation is Rule 301, But that is not
helpful to the Government. That is
the only rule which 1 could find. I
have not been very diligent about
this matter, But after the little work
that I put in this morning, 1 found
there was one Rule 301. There is
no other Rule wherein such a metion
can be made amending the Motion
carried last year, That Motich has
been implemented, The Commit‘ce
is functioning and has done part of
its work, Now the Committee wants
to do more work. This appears to
me to meet the wishes of the Com-
mittee which wants to do some more
work. Please see Rule 301—

“When a Bill has been referred to
a Select Committee, any notice....

MR, CHAIRMAN: Hon, Members
who have given notice for 377 should
not feel disturbed. Their chance
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will come positively,
decided by the House,

That has been

HON., MEMBERS: But in what
time? - M

MR, CHAIRMAN: Just after the
motion,

SHRI HARI VIS:INU KAMATH:
Any notice even by the Members,
that would be a dangerous prece-
dent, if Motions are being amended
ten months later,

“When a Bill has been referred
to a Select Committee, any notice
given by a member of anv amend-
ment to a clause in the Bill shall
stang referred to the Committee
provided that where notice cof
amendment is received from a
member who 's not a member of
the Select Commitiea such amend-
ment shall not be taken up by the
Committee unless moved by &
member of the Committee”,

Though this does not apply, is not
at all helpful, yet this is the only
Rule I found that may have some
partial application or has sonie rele-
vance.

MR, CHAIRMAN: 1 think the
point has been made,

SHRI HARI VISHNU KAMATH:
Flease tell us under which Rule this
motion is being made.

PROF, P. G, MAVALANKAR
(Gandhinagar): Op the face of it
the matter is so obvious,

MR. CHARMAN: I think, the
point of order needz no support,
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MR. CHAIRMAN: The purpose is
all right,

THE MINISTER OF INFORMA-
TION AND BROADCASTING (SHRI
L K ADVANI): Had there been
any specific rule to prohibit this kind
of motion, I could have fuliy appre-
ciateq it, But T would interpret
what is being done by taking re-
coirse to rule 389, which provides
for residuary powers. It is being
submitted to the House  again,
Nothing is being done by the Gov-
ernment or by the Select Committee.
With the consent of the House, some-
thing is sought to be done. A motion
has been brought before the House
to rectify something wrong that has
happened. I do not think there is
anything to bar it. If there ic any
specific rule in the rules of precedure
or the Constitution which precludes
the House from taking this up, that
is a different matter,

SHRI HARI VISHNU KAMATH:
It is a dangerous precedent,

PROF. P, G, MAVALANKAR: I
do not know how recourse is taken
to rule 389—residuary powers of
whom?

SHRI L. K, ADVANT: Of the
House.

PROF, P, G, MAVALANKAR:
Residuary powers are given to the
Speaker, not to the ‘House,

SHRI L. K. ADVANI: The Spea-
ker has permitteq this motion to be

brought otherwise, the mction would 1
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have been out of order. I am sure
when the Speaker has permitted it,
it can be considered by the House.

MR. CHAIRMAN: I think the
point of order raiseq by Shri Kamath
cannot hold good because there is
no specific bar, I am afraid I
could not find any precedent of such
a motion having been moved and
having been allowed or disallowed.
As has been pointed out, the Speaker
has permitted it. Because there is:
no bar to such a motion being
brought, I hold that the point of order
does not hold good.

SHRI HARI VISHNU KAMATH:
Does Rule 389 give a blanket per-
mission to move any motion?

PROF. P. G, MAVALANKAR:
Whatever you rule becomes a pre-
cedent for the future. Therefore,
unless you are Very sure, you may
say that it is only for this purpose
that you have given this ruling.

MR CHAIRMAN: On the merits
of this case, I have given this ruling,
Mr, Mandal may move the moticn.

1523 hrs.

SCHEDULED CASTE AND SCHE-
DULED TRIBES ORDERS (AMEND-
MENT) BILL

AMENDMENT TO THE MOTION FOR
REFERENCE TO JOINT COMMITTEE

THE MINISTRY OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI DHANIK LAL MANDAL): I
beg to move:

“That in the motion for reference
of the Scheduled Castes and Sche-
duled Tribes Orders (Amendment)
Bill, 1978 to a Joint Committee of
the Houses adopted by Lok Sabha
on the 14th August, 1978, and con-
curred in by Rajya Sabha on the



