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RE : CONSTITUTIONAL CRISIS ARIS-

‘ING OUT OF THE ORDERS BY THE

CHIEF ELECTION COMMISSIONER
'POSTPONING ELECTIONS IN THE
. COUNTRY

SHRI SOMNATH CHATTERJEE (Bol-
pur) : The other matter on which I have
given you a notice is also a very serious
matter because there is a continuing cons-
titutional crisis in this country, There had
been a commitment and a statement made
by the hon: Minister of Parliamentary
Affairs, namely, that the Government was
going to approach the court, The state-
ment was made on ‘he 5th that they were
going to approach the court tomorrow;
that was 6th; and he categorically stated :
“We are seeking stay and we hope that
weé will get it". My definite information
is that no prayer for stay was made at all;
no application was made in writing, not
even an oral prayer was made by the
Government of India. Solemn assurance
was given on the Floor of this House. The
crisis is continuing. This is the first time,

Yieve, subject to correction, under

“ High Court, elections are being

held at the highes' forum of this country—

legislative forum, Rajya Sabha elections

were held undi: court order, Assembly

elections were held under court order,

Council elections were held under court
order,

We had a discussion in your Chamber.
All parties were there. There was a total
inaction. It seems that—as I have said
elsewhere—it is a ves‘ed interest, the Gov-
ernment has a vested interest in the matter
being prolonged and dragged so that—I
do not know what arrangement they are
coming to with the Election Commission—
it is being said that there will be a refe-
rence to the Supreme Court under Article
143; and quid pro quo some election will
be permitted to be held. We have no
statement from the Government; we have
no response from the Government. Gov-
ernmen' has accepted on the Floor of this
House the opinion given by the learned
35—-7241.88/94

Attoch-Gcnera.l Thereafter, there is. ;ID
scope for a reference 1o the Supreme Court.
If the Government was under some doubt,
if the Government could not make up its
mind, then the question could have been
sent to the Supreme Court.

What is going to happen ? How is this
crisis going 10 be solved 7 We have met
Rashtrapatiji. A number of Opposition
Par.ies have met the hon. Rashtrapatiji.
We said, we are even prepared to cooperate
with the Government in passing the Cons-
titution (Amendment) Bill or any other Bill
that may be necessary to resolve the crisis.

This country is waiting from the 2nd ot
Augus'. Today is the 10th of August. The
entire electoral process has come to a halt
Parliamentary democracy is under severe
strain. I cannot think of any greater cons-
titutional crisis in the recent years. Bul
the Government is siting like a Sphinx,
either they are unable to think or they are
unable to come to a decision; they are not
taking the Opposition Parties into confi-
dence. What is going to happen in this
country 1 would like to know, through you,
from this Government ? Why did not the
Government apply for a stay in spite of
the clearest assurance given on the Floor
of this House ? (Interruptions) They must
consult with regard to this.

SHRI SAIFUDDIN CHOUDHURY
(Katwa) : We want to know in catego
rical terms from the Government whether
they are going to take a decision 2bout ‘he
multi-member Commission, which is al-
ready provided in the Constitution,

" SHRI BASUDEB ACHARIA (Bankura).
It is a breach of privilege of the Members
of this House.

SHRI SAIFUDDIN CHOUDHURY :
Why are they delaying on this ? No action
has been taken by the Government. We
cannot allow this. (lnterruptions)

SHRI BASUDEB ACHARIA : What
action the Government has taken? A
statement was made by the Parliamentary
Affairs Minister. (Interruptions)

SHRI TARIT BARAN TOPDAR.
(Barrackpore) : We want to know what
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direction you have given to the Govern
ment. It is a contempt of House com-
‘mitted by the Minister. (Interruptions)

SHRI BASUDEB ACHARIA: The
Minister has very categorically said that
they would approach the Supreme Court
and would ask for stay order but after 6th
what steps Government has taken in this
regard. (Interruptions)

SHRI NIRMAL KANTI CHATTERJEE
(Dumdum) : Sir, Will you allow this to
continue ? (Interruptions)

MR. SPEAKER : Shri Somnath Chat-
terjee has put the mater very clearly before
the House. You should not have the
pleasure of just putting the same thing
again and again.

(Interruptions)

MR. SPEAKER : Let me direct. . .

(Interruptions)

MR. SPEAKER : If all of you sland up
together and speak, what can we do ?

(Interruptions)

MR. SPEAKER : Please sit down and
understand that there was one very impor-
tant matter on which the senior members
of the House had expressed their views.
Let us not mix these issues together. Let
us take up one by one. We are supposed
to be the hizhes! institution in the country
which make down the laws for others.
Should we not follow our own rules?

(Interruptions)

MR. SPEAKER : If you are _going to
talk like this then you can talk like this.

(Interruptions)

MR. SPEAKER : I cannot compete with
you in talking like this.

(Interruptions)

MR. SPEAKER : I am about 1o say
something. They should sit down. If the
members want to say that something should
be done according to the rules then they
should not stand up, they should sit down.

[Translation)

SHRI ATAL BIHARI VAJPAYEE
(Lucknow) : Mr. Speaker, Sir, I would
also like to say a few words in this regard.
On that day in response to my question,
Shuklaji had replied that they were going
to the Supreme Court and would ask for
a stay. But they did not move the Supreme
Court. Even if they moved, they did not
ask for stay.

[English)

SHRI SOMNATH CHATTERIJEE :
They are not even parties, They are just
intervening.

SHRI SAIFUDDIN CHOUDHURY :
They have insulted the House.

SHRI TARIT BARAN TOPDAR : You
are the custodian of the prestige of the
House. (Interruptions)

| Translation)

SHRI ATAL BIHARI VAIJPAYEE :
‘Whatever was assured in the House was
not actually implemented. My complaint
is not to the hon. Minister only, but I have
to make some request.

MR, SPEAKER : Do you also have any
complaint against me ?

SHRI ATAL BIHARI VAJPAYEE: 1
have no complaint against you, but I want
to make a request. ..

MR. SPEAKER : No, you can also com-
plain against me.

SHRI ATAL BIHARI VAJPAYEE:
When this issue was raised that day, what-
ever you had expressed in the end was
very meaningful and had showed your far-
sightedness. The Government should have
zot the message from it that if it does not
take effective steps to end this Constitu-
tional deadlock and the Court also delays
this issue, the House which is the Supreme
body in its own functioning will use its
power and find out some solution in this
regard. Mr, Speaker, Sir, do you not think
that that time has come ?

MR. SPEAKER : I will tell you after
talking with them.
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SHRI ATAL BIHARI VAJPAYEE : As
it was mentioned just now that a meeting
wis held in your Chamber and it was
advised to take the opinion of the Supreme
Court. In the light of the opinion ex-
pressed by.the Attorney-General here, I
think that there is no peed to take the
opiniod of the Supreme Court. We have
expressed our objections on the statement
given by the Attorney General. We can-
not accept this situation that the Election
Commission should be guided by the Gov-
ernment. We all know how the election
was conducted in Assam.

[Translarion]

MR. SPEAKER : Loknath Ji, please sit
down. As you know, as per rules, when
one member is speaking ano‘her member
should not stand up. Why do you need
to be told time and again? Pleasg sit
down.... (Interruptions)

|English]

MR, SPEAKER : Shri Lokanath Chou-
dhury, please sit down.

SHRI LOKANATH CHOUDHURY
(Jagatsinghpur) : Let me make my sub-
mission.

MR. SPEAKER : I will call you. You
can go on making your submissions. 1
have no cbjection.

[Translation)

SHRI ATAL BIHARI VAJPAYEE :
Mr. Speaker, Sir, Supreme Court's advice
is to be taken on this issue. I would like
to know whe'her the Government have
decided anything about it and what does
the Government want to do in this regard ?
How is this impasse going to be resolved ?
The House should be taken into confidence
in this regard. As I said, an opportunity
to hold a discussion on it should be given.

SHRI LAL K. ADVANI: A promise
has been broken.

SHRI ATAL BIHARI VAJPAYEE:
Shri Vidyacharan Shukla has gone back
on this word. ’

[English]

SHRI NIRMAL KANTI CHATTERIEE
(Dumdum) : What are you trying to con-
vey to them 7 it is a simple point. Where
is the scope for arguing? Ask them a
straight question, what they are going to do.

| Translation)

SHRI ATAL BIHARI VAJPAYEE: 1
am enforcing... (Interruptions)... All of
you are speaking after your leader has
spoken. What were you doing 7 .. (Inter-
ruptions) ... It is a serious matter, If 1
wish I can bring a Motion for breach of
privilege, but the matter is so delicate, I
believe, the interests of this House and our
own interests are safe in your hands. The
Government mus: be asked to give a clari-
fication in this regard. The clarificat’on
should be clear. Otherwise, Mr. Shukla
would be pulled up. He may move the
Court later, but first, he would be put in
the dock here,

SHRI VISHWANATH PRATAP SINGH
(Fatehpur) : Mr. Speaker, Sir the concern
expressed here does not relale to the
House alone. You have yourself under-
stood the problem and we have full con-
fidence that the Government will definitely
take appropriate action. But it is distres-
sing that the Government, instead of tak-
ing the House into confidence as per your
instruciions they are taking it very lightly.
It was not within their rights to do so.
If they have in'roduced those matters, then
they are answerable whether the matters
put before the House were correct or
false. It becomes their duty to explain
the spirit with which they put those mat-
ters. A doubt was expressed on that very
day that a big constitutional impasse had
been created. Bu: they are making it look
like a small personal rift among some
private people. Is the Government going
o intervene or not? It was said at that
time that the Government would also be-
come a party to it. So far I can remem-
ber, it was categorjcally stated that the
Government would be a party to it. Then,
why were they not a party to it? To-
day, they say that they were mere inter-
veners and not a party to it. Secondly,
it was stated that they would seek a stay
and move the Court and it was said right
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in front of you. Then, i* was not raised
later on. They should give a clarification
as to why the facts were m'squoted here.
It is not Shri Seshan who has put a stay
on democracy, rather it is they who have
put a siay on their minds. They repeated-
ly seek the adv'ce of the Supreme Court.
One final reference should be given to say
that this Government is no:t capable of
wunning the country. A case should be
filed in the Supreme Court under Rule
143. There is no other al ernative before
this Government. You said that this prob-
lem is not only judicial but execut've and
legisla‘ive. . What is the role of the Exe-
cutive in it ? What are they doing. Such
® cons‘itutional impasse cannot be tole-
rated Categor'cal instructions should be
issued to them ‘o know as to what are
they doing in their Executive capac'ty.
The Members in this House represent the
political will and the mandate of the
couniry. This polit'cal helplessness and
inertia being shown by the representatives
in whom the 90 crore Indians have vested
their power, is no' being tolerated by the
masses. They should be made to give the
reasons for misquot'ng the fac's and the
action which is being proposed to be taken
by them.

[English]
SHRI LOKNATH CHOUDHURY
(Jagatsinchpur) :  Mr. Speaker, Sir our

country has never faced such a constitu-
tional crisis before. Sir, you had taken
initiative and called all the leaders. They
reached a consensus. Bu' the Government
is sill silent on the consensus. When this
‘issue was raised again, the Government
gave a statement, ‘o which we did not
agree. The M'nister categorically stated
in ‘h's House that they will go to the
Supreme Court. But *he Government have
not gone to the Supreme Court so far. In
spte of the commitmen: given to this
House by the Governmen: that they will
go to the Supreme Court. They have not
gone to the Supreme Court. I would like
to know whether it is a breach of privilege
on the part of the Governmen: or not,
When this issue was d'scussed last time
in the House, Sir, you gave a histor'c rul-
ing, which was hailed by all sides.. The his-
toric' ruling was that th's problem is not

only judicial but it is executive and legisla~
tive also and thereby you observed indirect-
ly that the executive has something to do.
But the executve remains mum. 1 would
like to know if the Governmen; is paralys-
ed or the executive is a party to this con-
stitutiona)] crisis, That is the doubt which.
has come to everybody’'s mind.

S'r, the Minisier of Parliamentary Affairs
had made a s'atement in this House but
had not implemented it and he had vio-
lated it. He should come under priviege.

Thirdly, this Government is a paralysed
Government, which is not acting to solve
such a constitu'ional crisis and like other
issues, it is delaying this issue also, We
are say'ng that this crisis is the worst
crisis in our hisiory. On many issues,
even on Ayodhya and other issues this
Government always took time and never
acted, which puts the nation ‘mto a crisis,
Sir, the Government s paralysed in its
mind, in its action and in iis approach to
the national in'erests and Const'tu‘ion. It
is a matter of great concern, which the
nation should :ake into consideration and
Sr. 1 urge upon that your ruling. ..

MR. SPEAKER : Please do not repeat.

SHRI LOKNATH CHOUDHURY : Sir,
you should also see that your ruling is
enforced.

MR. SPEAKER :
direction to me ?

Okay, is that vyour

(Interruptions)

SHRI BASUDEB ACHARIA (Ban-
kura) : Sir, "he Minister would respond to
this issue (Interruptions)

[Translation)

SHRI MANORANIJAN BHAKTA
(Aandaman and Nicobar Islands) : Mr.
Speaker, S1, I would like to add some-
thing to what the former Prime Minister
Shri V. P. Singh and other Members have
said. It is a fact tha: the decision taken
by the Elec'ion Commission has created a
cris'’s in the country in its wake and the
hon’ble Mmbers of all the parties should
consider that so far as the elections are
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concerned, Flection Commission is sup-
veme in the country. So, we will have to
make sure ‘hat he enjoys all the powers. . .
(Interruptions) ... Let me speak, please, 1
am not disturbing youn. (Interruptions)

13.00 hrs.

\

1, therefore, feel that the matters relat-
ing to this procedure should not be decid-
ed 'n a haste. I want to make a sub-
mission :hat there was a three-member
Election Commission at the time of Rajiv
Gandhi but the V. P. Singh Governmeni
reveried back to one member Election
Commission. Now, those ve people are
demanding a mult-member Electon Com-
mission. Did they no! fimd j! necessary
during their tenure ?

1, therefore, submit that this is a serious
'matter and i should not be dealt with in
a hasle. The Governmen: should make a
statement on the present situation. Actu-
ally, the Government should have given a
suo moto statement even before the Mem-
bers demanded it.

It is my submission to all hon. friends
‘that this is a serious matter without con-
cerning anv partcular party.

It is a law and order situation and no-
‘thing should be done which might create an
atmosphere of distrust,

SHRI NITISH KUMAR (Barh) : Mr.
Speaker, Sir, certain honourable Members
have expressed their concern in this regard.
[ would like to br'ng to your notice that
all the hon'ble Members have receivel a
letter on behalf of the Eleciion Commis-
sion alongwith a printed copy of the
orders of :he Chief Election Commissioner
and the annexure contains a correspon-
dence that took place between then the
Cabinet Secretary and the Chief Elect'on
Commissioner and the Prime M.nister.

" Mr. Speaker, Sir, from all these papers
it becomes clear to hon’ble Members tha:
the Chief Election Commissioner always
acted under Rule 324(6), demanded ex-
planations from the Government and bref-
ed the Prime Minister about it. Mr.
Spesker, Sir, these things are happening

since Aprid but the Prime Minister has
treated them casnally. The Election Com--
m’ssioner has not issued any order out of
the blue. The news-papers have kept us
informed. When the elections had been
pos'poned till 18 December it resulted in
a constitutional crisis. The electorate were
deprived of their right to elect the’r re-
presentatives., We had expressed our con-
cern here about the cons: 'tutional crisis.
The more important thing is that he re-
peatedly informed the person holding such
an important post as that of the Prime
Minis'er and sought a statement from him
time and again but no such statement was
given by the Government. That's why this
cr'sis was created. This is not less im-
portan’. You had made some meaningful
observat'ons two days back that if it is
not decided by the Executive then it wounld
be finally decided by the legislative.

Mr. Speaker, Sir, the whole matter is
before you. And the way Mr. Shukla
treats :his House does not need to be
repeated. At first he sa'd that he would
move the court for seeking a stay but did
not. The motion of privieges is being
discussed in this regard. Mr. Shukla will
no! change his ways unless you in.ervene.
We are all expressing our concern ‘n the
House and so vou are, yet, no action is
taken. Now the Executive is not likely
to take any action. And, I think the
Congress Par'y is going to be the final
beneficiary. The Congress Party is not in
favour of elections. The Congress Party
has its own inmer rfts regarding Mr.
Sharad Pawar and they will find a way to
nominate him, though that is a different
matter and is not open for discuss'on. But
it is clear that the Congress Party is the
fimal beneficiary. They want to postpone
the elections. This atti:ude is against the
country, parliamentary process and the
Constitution. You are requested 'o inter-
vene and exercise your powers to tide the
country over this constitutional crisis.

[English}

THE MINISTER OF WATER RE-
SOURCES AND MINISTER OF PAR-
LIAMENTARY AFFAIRS (SHRI VIDYA-
CHARAN SHUKLA) : Sir, you have ex-
pressed the common concern of the House



551 Re: Posiponing
Elections in the
country by Chief
Election Commissioner

AUGUST 10, 1993

Re : Postponing 552
Elections in the
. country by Chief
Electionn Commissioner

and of all the parties on the basis of which
vou convened a meeting of all party lea-
ders wh'ch was also atiended by the Prime
Minister of India. After discussing this,
we were considering this matter along with
the officers and experts from the Law
Ministry about this matter when I was
told that this matter had aga‘n been raised
in the House. And then I came to the
House and informed the House that we
were discussing this matter and we will
move—whatever has been reported in the
record; that I am no! denying. That is
accurately reported there. I said we will
move the Cour: for stay. We were hope-
ful of getting that stay. After I went back
from here, the informat'on was received
by us that the stay of the Elec'ion Com-
miss'on’s order was given by the Calcutta
High Court and the Madras High Court
and ‘he Bombay High Cour!. Actually the
Bombay High Court had given it earlier.
(Interruptions) K'ndly hear me. 1 will
answer all the questions that you have.

The Bombay High Court had given the
stay earlier. When we were discussing it,
the information about stay being granted
by the Madras High Court and the Cal-
cutta High Court came a little later. S'mi-
lar petitons are moved in the Gujarat
High Court and the Patna High Court.
These five High Courts are seized of the
matter. They have stayed the orders of
the Chief Election Commissioner and in
all these States the elect'on process is go-
ing on, on the basis of the s‘ay granted
by the H'gh Courts. Now the election
process in the country has not come to a
halt. Tt is poing on because of the stay
orders given by the Cour's. (Interruptions)
Let mie give you the information that you
are asking me and then I am available to
answer all the questions that you ask.

After getting this information we decid-
ed not to approach the High Court for
stay because the stay were already given in
various High Courts,

SHRI SOMNATH CHATTERJEE (Bol-
pur) : Was it High Court or Supreme
Court ? What impression did you give ?
(Interruptions)

SHRI VIDYACHARAN SHUKLA: 1
said that we would like to move the Sup-
reme Court and get the stay. But when
we found that similar stays have been
given by the High Courts, then we decided
not to move the Supreme Court for stay.
(Interruptions)

1 had said we would like to do that.
But later on the decis'on was changed be-
cause we got the information that other
High Courts have stayed. (Interruptions)

SHRI1 VISHWANATH PRATAP
SINGH : Sir, that is not the point. The
point is actually the Government is leaving
everything to the fate of private litigatioa
and is not ready to take the responsiblity
and intervene in these forums. That is
the point, (Interruptions)

SHRI VIDYACHARAN SHUKLA : Let
me tell my point. After we got the news
of the stays that have been given by the
High Courts, we dec’ded not to move the
Supreme Court. Secondly the Supreme
Court also made an observation that the
Chief Election Commissioner must come
up with a considered opinion before the
Supreme Court of India on the 13th,
They were given that direction by the
Supreme Court. On that bas's the Chief
Election Commissioner is going to make a
submission to the Supreme Court of India
on the 13th of this month.

Sir, this is an unconfirmed report but
we are told that a Special Leave Petition
has been moved today in the Supreme
Court by the Chief Election Commis-
gioner. This is the information we have
received. 1 am not standing here to say
that that has been done or not. But this
unconfirmed report was also given o us.

Sir Dipankar Gupta, the Solicitor Gene-
ral of India intervened on behalf of the
Union Government in the Supreme Court
and he put forward the Central Govern-
ment’s point of view there.

Ultimately it was decided that we will
wait for the submission that the Chief
Election Commissioner has to make to the
Supreme Court of India. And on the
basis of it we will then take up the matter
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wilh&:eSnpremeOmmiuthcljct}t of
this developing situation, 1 would hhe.to
assure my colleagues here that the election
process in West Bengal, in Gujarat, in
Maharashira and in Madras is going on.

SHRI SOMNATH CHATTERIJEE : Not
after Shri Sharad Pawar has withdrawn
bis petition. How is it going on?

SHRI VIDYACHARAN SHUKLA : It
is going on.

SHRI SOMNATH CHATTERIEE :
How is it going on, because the stay order
operates ?

SHRI VIDYACHARAN SHUKLA :
May I say to my lawyer friend Somnath
Chatterjee. . .

SHRI SOMNATH CHATTERIJEE :
We have been told that...

SHRI VIDYACHARAN SHUKLA :
1 am completing it. Let me complete it.
If I don’t give enough information, then
you can ask for it.

It was offered on behalf of his client,
i.e., Mr. Sharad Pawar, by his lawyer, Shri
Nariman, that he is prepared to withdraw
his petition if the permission is given for
the plea etc. But according to my infor-
mat.on, ] am speaking subject to correc-
tion that that petition has not been with-
drawn so far. This is the position today
at this time. Upto now I have....

[Translation]
SHRI SOMNATH CHATTERIJEE :

Dissolve 1he election Commission. The
Elect.on Commission has nothing to do

with the High Court and the Supreme
| English]

SHRI VIDYACHARAN SHUKLA :
Sir, when the Supreme Court makes an
observation that the Chief Election Com-
missioner must come and give his point of
view on this particular thing—on 13th they
fixed a date on which he is supposed to
give this information, High Courts had
taken ceriain actions om this matter. Then
it was not considered later on that it is
not proper for us to move the Supreme
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Court for the stay which has already been
given by three High Courls and two more
High Courts are seized of the matter
where some similar petitions have been
moved. And I would like to say, Sir,
that we have no vested interests in this
crisis to go on. We want this crisis to be
resolved and it was clearly stated so by
the Prime Minister in the Meeling that
was convened by you that there is no
question of quid pro quo and I will re-
quest the hon. Member particularly Nitish
Kumarji to clear his mind and thinking
on this matter that there is no question of
any d’'fference of opinion between the hon.
Member siting on that side and this side,
we are all anxious that a proper system
and proper law should be laid down and
proper conduct of election should take
place in a manmer which does not cast
doubts on the impartiality of eicher the
State Government's cand.dales or the Chief
Election Commissioner or his conduct of
ihe situation. As Shri Nitish Kumarji has
said that for many months he had been
agitating on ceriain pomnts on which he
had some correspondence with the Govern-
ment which has been made available to all
the Members, and, they had the benefii of
knowing the entire background of this
crisis. This crisis has not developed be-
cause of any inaction. This crisis has
developed because of certain differences in
approach and difference of opin.on, inter-
pretation of the various statutes and if
there is any difference in such things, they
have to be resolved by dscussion between
the siatutory authority concerned and the
Government and that we are trying to do.

As far as this matter is concerned, the
question of the Congress being benefited
is so far away from truth. Actually, hurt-
ing the process is hurting the Congress
more than any other Party. We are not
at all being benefited by this. We want
this process to go on and therefore, Sir,
[ would request you, we wl have to wait
until the next hearing takes place before
the Supreme Court which will be on the
13th and the opinion of this hon. House
is being represented in the Supreme Court
by the Solicitor-Genera] of India and he
has got all the material that we have pro-
vided with him and he will certainly bring
forward the viewpoint of the Goverament,
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As far as the stay is concerned, I have
explained to him under what circumstances
I had made the Statement and under what
circumstances the stand that we had pro-
posed to take had to be changed. This is
what I have to say, Sir. (Interruptions).

SHRI SOMNATH  CHATTERIEE:

We want a cdlarification.

SHRI NIRMAL KANTI CHATTER-
JEE: S, I am on a pont of order.

MR. SPEAKER : Is there any point of
order at this point of time ?

SHRI NIRMAL KANTI CHATTER-
JEE : Yes, Sir. 1 am asking a question.

‘MR. SPEAKER: To whom are you
asking the question ?

SHRI NIRMAL KANTI CHATTER-
JEE: I am asking this question to the
Minister through you, and 1o you also.

MR. SPEAKER : Under what rule you
can do that ?

SHRI NIRMAL KANTI CHATTER-
JEE : That rule which refers to the state-
meni of the Minister. A Minister has
made a statemen! on one day saying that
he will do a certain thing. Now, he does
not do that thing and he does no: come
to the House on h's own saying that I am
unmable to do what 1 have promised to the
House. In our paper today, there is mno
reference that the promise has not been
kept for whatever reason. There is no
mention that the Minister of Parliamentary
Affairs will make a staiement on what he
had said on the 6th of Augus!, So, what,
under this rule, should be punishment
meied owt to the M.nister ?

MR. SPEAKER : Under which rule are
you talking about ?

SHRI NIRMAL KANTI CHATTER-
JEE : I want to benefit from your wisdom,
because upto now we were referring to the
constitutional crisis. Sir, the problem now
is, it is the cris's of the Parliament. Please
allow us, the Members of this side of the
House to treat at least our colleagues
of the Cabinet rank of that bench with
honmour and with respect so that we can

consider them to be our -colleagues who
are simultaneously trying to uphold the
prestipe of, what you referred to as, the
h.ghest inxitution in the country. 1 want
your ruling on this.

MR. SPEAKER : What ruling do you
want 7 Which provision of law is violated ?

SHRI NIRMAL KANTI CHATTER-
JEE : I am not talking about law at all.

MR. SPEAKER : Then, what are you
talking about ?

SHRI NIRMAL KANTI CHATTER-
JEE: 1 am referring to the rules.

MR. SPEAKER : Let me know which
portion of the Constitution has been
violated ?

SHRI NIRMAL KANTI CHATTER-
JEE : The Minister makes a statement and
he does not do anything. So, what kind
of punishment is provided for that ?
(Interruptions)

SHRI SOMNATH CHATTERIJEE : Sir,
I want to seek a clarification. Is it the
intention of the Government of India that
this matter will have to be resolved only
through Courts? 1 would like to know
that very categorically. Let us assume that
there is no Stay Order ultimately. Stay
Orders are vacated by the Supreme Court.
It can very well vacate the Stay Orders
passed by the High Courts. Then, the 2nd
August Order will be revived and there
will be no elections. What will happen to
the so-called ongoing elections ?

Sir, this is a very serious matter. Sup-
posing the Stay Orders are confirmed by
the Supreme Court, then elections will be
held under the orders of the Court. Then,
what will be the functions of 'he Election
Commission ? I would like to know that.
Is this a matter to be resolved by judicial
processes ?  As you said, Sir, very cor-
rectly—with all humility I agree with you—
this is not only a matter for judicial de‘er-
mination. The Executive has to take a
decision and the Legislature, if necessary,
has to intervene. Therefore, will this mat-
ter depend on the exigencies of a Court
litigation ? How elections, in future, will
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be held? Who will hold these elections

and in what manner ? What will be the
ambit of the rights of the Elec.ion Com-
mission in this country ? Can the entire
election process in this country be stalled
by an Election Commissioner 7 These are
very impor:ant matters and until hey are
decided, nobody can control. We cannot
control the Supreme Court and the Govern-
ment cannot control the Supreme Court, as
it ought no. to control. Therefore, if it
takes two months, three months or four
months, we cannot dictate to the Supreme
Court. Then the whole matter will remain
in Limbo and we can only proceed with ihe
conclusion that future elections will not be
held in this country till the 18th of Dec-
ember, because, Sir, except the ongoing
elections, no other election can be directed
to be held by any agency other
than the Chief Election Commissioner
in this country. In future, no elec-
tions will be held because the Courts
cannot direct the holding of elec-
tions. The Courts have only stayed the
operation of an Order preventing the con-
tinuing of elec ions, because after the elec-
tion process had started, the Chief Election
Commissioner halted it. That temporary
halt has been removed by temporary
Orders.

Is the Government satisfied with this ? Is
it the solution of the problem ? This has
to be dealt with.

I would like to know from the Govern-
ment how did they take the hon. Speaker’s
ruling and observations which we believe,
are of far reaching importance for a solu-
tion of the crisis that has developed in
this country. What is your response to the
ruling ?

SHRI LAL K. ADVANI : This issue has
arisen today essentially because of the
assurance given by the Minister of Parlia-
mentary Affairs to the House in response
to what Shri A. B. Vajyapee had suggested.
Listening to the speech or the sta ement
made by the Minister just now, it would
seem that, according to the Government,
the deadlock that was crea'ed has been
practically resolved by the High Court,
something which I cannot agree. 1 do not
think that the deadlock was confined only
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to these byelections. As we have pointed
out on the very firsi day, the order said,
“So long as the Government is adamant in
respect of its interpretation of article
324 (6) and is not willing to accept the
Commission’s interpretation or is not will-
ing .0 judicially determine jt, there should
be no elections including these byelections”,

All of a sudden, we listen to the Minis-
ter telling us that because of the High
Court has given this stay—Bombay High
Court, Calcutta High Cour., Madras High
Court have given—thererore, we did mnot
think it necessary even to come to the
House. In fact, he should have come to
the House on 6th August. After all, on
the 5th August evenng, if you came to
know what Government in its wisdom
thought that these High Court judgements
are sufficient and there is no need or ful-
filling the prom.se given Lo the House that
we shall move .0 the Supreme Court for
vacation of this order, or tor stay of this
order, you should have come on the 6th
itself.

I can tell you yesterday I was in Madras
and the Chief Mimister told me that though
the Single Judge has given a stay, he was
inclined no. to proceed further and he was
thinking of referring the matter to a
Bench because he was not willing to take
all the responsibility so that for all prac-
tical purposes, the deadlock continues.
And yet here we see, the promise is no. ful-
filled because they say, afier the High
Court judgements, the deadlock seems to be
practically solved and there was nothing
for this Government to move the Supreme
Court.

This is a totally unconvincing reply and
it only confirms the feeling of this House
that there has been a categorical breach of
promise.

SHRI VIDYACHARAN SHUKILA:
Actually, there is no difference of opinion
between the Opposition and the Govern-
ment as far as this particular mater is
concerned.

SHRI VISHWANATH PRATAP
SINGH : There is very basic difference of
opinion. There is a fundamental difference.
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SHRI VIDYACHARAN SHUKLA :
There is a broad agreement on this, which
was actually borne out by you. 1 would
like to clarify that we are bound by your
ruling and we follow the ruling or what-
ever observations that you have made in
this matter.

" When I talk of th: stay, what I have

talked of the stay, it was of the temporary
stay. It was not for resolving the dead-
lock. (Interruptions.)

Whenever we think about it, we always
take your advice on this. We take your
advice with full respect. Your advice is
always available to us. We have never said
anything contrary to such things. (Infer-
ruptions).

When I have said about the Supreme
Court, we wanted that the temporary stay
should be taken so that the election process
is not halted. When we found that the
stay has already been given, the kind of
stay that we wanted from the Supreme
Court has already been given by various
High Courts. It has been given by the
other two High Courts also. Five High
Courts have given this order. Therefore,
we decided not to move the matter in that
manper,

Secondly, the question of deadlock
comes. That is not a permarent solution.
We all know, this is not a permanent solu-
tion. It is only ongoing process of elec-
tions which has been halted. That has
started moving now because of the tempo-
rary stay order which the High Courls
have given. The permanent solution has
to be found and we can do something
about this, when the matter is brought up
in the Supreme Court of India.

When the Chief Election Commissioner
comes there with the suggestion to the
Supreme Court of India, at that time, we
will have to take a stand on this matter
which will resolve this crisis. When the
Supreme Court gets the response from the
Chief Election Commissioner, then only we
will be able to go to the Supreme Court
and I can assure the hon. Members of this
House that our stand will be in consonance
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with their feelings. There is no difference
between your feelings and our feelings as
far as this particular matter is concerned.

SHRI CHANDRA SHEKHAR (Ballia) :
1 have no quarrel with the hon. Minister.
He has every right to change hisy mind
every minue, That has been the preroga-
tive of this Government. They are not
able to form their opinion on any crucial
or critical matter.

The hon. minister has been repeatedly
saying that there is no difference of opinion
between what he says and the Opposilion.
I am not at liberty to discuss what hap-
pened in your Chamber. When all the
Opposition leaders were present—fortuna-
tely or unfortunately, I was also present
there—'his matter was discussed in detail.
[ shall leave it to the Chair to give his own
judgment and his own impression., What
I ask is whether the impression that we got
in that meeting has been fulfilled or even
an initial step has been taken by the Gov-
ernment in that direction. I do not know
what prompted the hon. Minister to make
a statemen!. I was not present here. When
I saw ii in the press, I was not very much
satisfied with it because the exccutive can-
note derelict its own responsibility. I do
not know whether my friends will be
happy or unhappy. But the situation was
the same before 6th of December when
the Government of India all the time was
referring everything to the Supreme Court
and the judiciary.. Executive has certain
responsibility. They say that the Chief
Election Commissioner will go with his
point of view bzfore the Court and they
will react. Election Commission has, as 1
told you that day. given its categorical
charge-shcet  against your Government.
You are known before the whole world
that you are in the way of the proper
functioning of the Election Commission.
You are not allowing the free election.
Have you to say anything on this point ?
1 want to know whether the Government
is satisfied with this situation that fill the
judiciary comes to their rescue they will
not even defend themselves. 1 do not have
any expectation from you that you will
defend the Constitution, the Parliament
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and the high norms of parliamentry be-
haviour. But cannot vou defend your own
ar not ?

This is not the Government of Shri P. V.
Narasimha Rao. This is the Government of
India. He is the Prime Minister of this
country. The opinion is there in the whole
world that here is the Government which,
according to constitutional authority, is not
allowing frece and fair elections. We are
concerned about it, You have not come
out even with a word. What have you to
say on this? What have you said on that
day in the Chamber ? What have you said
on the floor of the House ? How have
you changed your mind ? It'is for the
people of this country and for the Members
of Parliament to judge. It is your respon-
sibility, With all humility, I can say, that
on certain critical matters you will have
to make your own observations. If you say
there is no difference beween the Govern-
ment and the Opposition, it means there is
no hope for this country.

SHRI SAIFUDDIN CHOUDHURY
(Katwa) : What came out of this?

SHRI TARIT BARAN TOPDAR
{Barrackpore) : What is the result of this
discussion 7  What are we to understand
from it ?

SHRI SOMNATH CHATTERJEE (Bol-
pur) : You are presiding over this House
and this Constitutional crisis will continue
and we will be sitting here.

SHRI TARIT BARAN TOPDAR : You
give your ruling.

[

[Translation)

SHRI LAL K. ADVANI : Mr. Speaker,
Sir, the hon. Minister should have apprised
the House on 6th itself of the opinion of
the Government that it does not intend to
move the Supreme Court after the High
Court judgement because nothing is clear
in the newspapers. On 5th evening. we
were thinkine that the Government might
have moved the Supreme Court. But when
we enquired, we came to know that no
application had been filed. Had you ex-
plained it on the 6th morning that the

Ministry of Law and you in your wisdom
have decided that there was no need to
move the Supreme Court, the matter would
have ended there. Today, at least you
should have expressed your regrets for not
fulfilling your asusrance and could have
given reasons thereof. But you are not
ready to do that also.

|English)
SHRI SOMNATH CHATTERIJEE: I
have ascertdined from lawyers who

appeared in that matter that no prayer was
made.

SHRI TARIT BARAN TOPDAR : The
hon. Minister is well aware of the fact that
the Government is on bail.

SHRI BASUDEV ACHARIA (Bankura) :
The hon. Minister is well aware of that
fact.

SHRI NIRMAL KANTI CHATTERJEE
{Dumdum) : Why don’t you take up this
responsibility ?

SHRI SOMNATH CHATTERJEE (Bol-
pur) : There is one more fact. It is very
important. The Government of India is
only an intervenor before the Supreme
Court. An intervenor cannot even ask for
a stay before the Supreme Court, It is
well-established that only a party can do
it. They have not even bothered them-
selves to become a formal party. They have
not initiated any proceedings. The decision
of the Election Commissioner could have
been challenged substantively by the Gov-
ernment of India by a Special Leave Peti-
tion on its own. Nothing has been done.
(Interruptions)

[Translation]

SHRI NITISH KUMAR (Barh): Mr.
Speaker, Sir, the Prime Minister does not
take the decisions and....**

**Not Recorded.
[English]

MR. SPEAKER : It is not
record.

SHRI TARIT BARAN TOPDAR: It is
a deliberate lapse,

going on
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MR. SPEAKER : On two points, I have
to say something. On Manipur, I have to
say that the Government should make a
statement, please. The views expressed by
the hon. Members also be taken into
account while making the sta‘ement.

As far as this issue is concerned, I think
it is not always good for the Speaker to
go on saying things on matters like this.
The Speaker should also restrain himself
in pronouncing his decisions or judgements.
All the same, if I have understood what
you have said on the floor of the House,
it is this that the steps that can be taken
to hold the election should be taken. This
is what you wan’ed to convey. If the elec-
tions have to be held, they should be held.

The second thing which, if I have under-
stood correc’ly, is this that steps which can
be taken should be taken to see that the
stay order given by *he Election Commis-
sion is removed, For this, you can have
a recourse to the court of law or you can
use your own machinery to see that it is
withdrawn. As to how it has to be done.
it is for the Government to decide.

The third point which comes out of this
is the interpretation of Article 324(6).
And, interpretation of Article 324(6) is
something which cannot be done by the
Government. It is some’ing which cannot
be done by the Parliament_also. It has to
be done by the Judiciary only. If it is done
by the Judiaciary at the apex, it is the
proper thing. I hope that the final pro-
nouncemen‘ on the authority will come
from the Judiciary.

I think the House feels concerned be-
cause the constitutional crisis should not
be continued. Anything which certainly
can be done in this respect should be done
by the Executive. I arh sure that ‘he sys-
tem which we are following in India has
the resilience to solve these kinds of pro-
blems. Mavbe, there is a time and yet I
do feel that it will be solved.

(Interruptions)

13.33 hrs.
PAPERS LAID ON THE TABLE

EXPLANATORY STATEMENT GIVING
REASONS FOR IMMEDIATE LEGIS-
LATION BY THE CONSUMER PRO-
TECTION (AMENDMENT)
ORDINANCE, 1993

[English]

THE MINISTER OF CIVIL SUPPLIES,
CONSUMER AFFAIRS AND PUBLIC
DISTRIBUTION (SHRI A. K. ANTONY) :
I beg to lay on ‘he Table an explanatory
statement (Hindi and English versions)
giving reasons for immediate legislation by
the Consumer Protection (Amendment)
Ordinance, 1993, [Placed in Library. See
No. LT-4276/93)

NOTIFICATION UNDER WATER (PRE-
VENTION AND CONTROL OF POLLU-
TION) CESS ACT, 1977; ANNUAL
REPORT AND REVIEW ON THE
WORKING OF THE PADMAJA NAIDU
HIMALAYAN ZOOLOGICAL PARK,
DARJEELING FOR THE YEAR
1990-91 ETC.

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRI
ARVIND NETAM) (ON BEHALF OF
SHRI KAMAL NATH) :

(a) A copy of the Notification No.
G.S.R. 377(E) (Hindi and English versions)
published in Gazette of India dated the 16th
April. 1993 making certain amendments to
Schedule I to the Water (Prevention and
Control of Pollution) Cess Act, 1977 under
sub-section (2) of section 16 of the said
Act,

[Placed in Library. See No. LT-4277/
93]

(2) (i) A copy of the Annual Report
(Hindi and English versions) of the
Padmaja Naidu Himalayan Zoological
Park, Darjeeling, for the year 1990-91,
alongwith Audited Accounts.

(ii) A copy of the Review (Hindi and
English versions) by the Government on
the working of the Padmaja Naidu



