483  Sta:, Res. Re: Disapp. DECEMBER 19, 1960 of Payment of Bonus 484

-~

Amendment No. 5 was put and nega-
tived.

MR. DEPUTY-SPEAKER: There
are no amendments to the Enacting
Formula and Long Tifle. The ques-
tion is:

“That Clause 1, the Enacting For-
muly and the Title stand part of
the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRIMATI RAM DULARI SINHA:
I beg to move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER:
moved:

*“That the Bill be passed.”

Shri K. A. Rajan.

SHRI K. A. RAJAN: I want to im-
press on the hon, Minister 8 points
where, unfortunately, on the bonus
issue g confrontation may take place.
One is the question of LIC. You have
10 honour the agreement, or the ver-
dict of the court. Two: the question
of General Insurance employees where
you have to have negotiations and
rcund-the-table discussions, instead
of making an arbitrary declaration of
15 per cent, contrary to what you are
giving, viz. 20 per cent. Three; the
Defence civilian employees who have
to get productivity-linked bonus which
you have promised, and which you
have to implement.

Motion

SHRIMATI RAM DULARI SINHA:
The hon. Member should come to my
office tomorrow. I will talk to him.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill be passed.”
The motion was adopted.

——

— i —

* (Amdt) Ord. and Payment
of Bonus (2nd Amdt.) Bill

STATUTORY RESOLUTION RE:

DISAPPROVAL OF TEA (AMEND-

MENT) ORDINANCE, AND TEA
(AMENDMENT) "BILL

MR. DEPUTY-SPEAKER: We now
take up the next item, viz. the Statu-
tory Resolution and the Bill on Tea,.
together. Now Shri Chaturbhuj.
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MR. DEPUTY-SPEAKER: Resolu-
t{ion moved:

“This House disapproves of the
Tea (Amendment) Ordinance, 1980
(Ordinance Wo. 15 of 1980) promul-
gated by the President on the 13th
October, 1980.”

THE MINISTER OF STATE IN THE
MINISTRY OF COMMERCE (SHRI
KHURSHEED ALAM KHAN): I beg
to move*:

“That the Bill further to amend
the Tea Act, 1953, be taken into
consideration.”

MR. DEPUTY-SPEAKER:
moved:

“That the Bill further to amend
the Tea Act, 1953, be taken into
consideration.”

Now Mr. Ananda Pathak.

Motion

SHRI ANANDA PATHAK (Dar-
jeeling) : I support the Bill with some
reservations. Sir, I rise to generally
support the Bill with some reserva-
tions. I support the Bill because it
has now covered a wider range in
defining the expression reckless in-

*Moved with the recommendation of the President.

o — —
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vestment or creation of incumbran-
ces on the assets of tea undertaking
or tea unit. As a matter of fact I had
myself proposed in the meeting of
the consultative commiftee for the
ministry of commerce to amend this
Act in the lines of the Industrial
Development and Regulation Act as
far as the powers of the Governmeat
as well as the authorised person were
concerned. I think the Bill empowers
the government f{o tike immediate
action to prevent any employer, own-
er or person in charge of tea gardens
from acting in a ‘manner that may
affect the production 6f tea, manufac-
tured or produced by the tea under-
taking or tea unit, by reckless invest
ment or creation of incumbrances on
the assets of the tea undertaking or
by diversion and misappropriation of
Fund,

There are several instances where
it is seen that apart from funds gene-
rated through the sweat and blood
of the workers, the financial assistance,
loan or subsidy sanctioned by the Tea
Board or other financial institutions
for particular purposes of develop-
ment were also diverted to othe-
channels or misappropriated. Even the
hard earned provident fund money
of the workers are misappropriated.

We find that in many of the tea
gardens no fresh investments have
been made for the development of tea
plantations for decades together. No
replantation programme has ~ been
carried out. In many gardens tea
bushes are older than 70 Years or 100
years. Tea industry is treated like a
grocery shop wherefrom some of the
ungcrupulous owners want to make
quickandeasypmﬂtandsell them
owt on double the price within a year
or two and thus ruin the garden.
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workers and their family members on
the street.

I hope now this Bill would enable
the Central government to act in a
determined manner and take over
such tea gardens even without jnves-
tigation wherever necessary. On the
basis of the Tea (Amendment) Act,
1956 the Central Government took
over some of the closed, sick and un-
economic tea gardens in West Bengal
and Assam and appointed the Tea
trading Corporation of India Ltd. and
M/s. Andrew Yule & Co. the West
Bengal Tea Development Corporation
Ltd., as authorised body to run the
management of such tea gardens. The
suffering workers of these tea gardens
welcomed the take over as well as
the new managements with high ex-
pectation. But unfortunately their
expectations were Belied soon, when
they came to know that the new man-
agements, the authorised person or
body, had no authority to pay their
arrear dues of wages, gratuity, provi-
dent fund and other liabilities. Nor
they can incur capital expenditure for
the construction of labour houses, for
renovation and replacement of rotten
machinery, replanting new bushes etc.

The authorised persons, acting as
new management, had no power or
authority to secure loan or financial

assistance from any bank or any other
sources like financial institutions.
They have to manage the tea under-
taking or unit from the limited fund
provided by the Government or the
fund generated internally by the
taken gver undertaking or unit, which
iz not possible within a short span
of time. Consequently, sometimes
the workers and employees did not
get even their meagre wages and ra-
tion for weeks and months together
leading to discontentment among the
workers and hampering the produc-
tion. Even affer the Bill is passed, I
do not know whether the authorised
person or body can avail of the bene-
fit of bank finance, housing loan and
subsidy, Tea Board Hire Purchase
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Scheme, replanting subsidy and Joan
and various other benefits that are
available to tea industry, because the
authorised person or body does mot
possess the title deed of the property,
because in tea plantation there is a
rule that without hypothecating the
title deed of the property, they can-
not secure any loan or finencial assis-
tance. Therefore, I do not know whe-
ther after passing this Bill, they can
obtain loans, subsidy, etc. It has to
be clarified.

Phe main reason behind this ano-
maly is the loopholes and lacunse in
the Tea Act. However, I think the
proposed amendment may remove
some of the anomalies and priority
wauld be given tg the debts incurred
or investment made by the authorised
persons for carrying out the manage-
ment and exercising fhe function
of control in relation to g t=a
undertaking or tea unit over all
other debts so as to enable the autho-
rised persons to obtain flnance from
financial institutions.

Referring to the pew section 15LI.
proposed in the Bill, I would like to
demrand that the liability of the wor-
kers in respect of their dues of the
wages, provident fund,» gratuity and
other statutory emtitlements should
get first priority over all other liahi-
Ities. because the weorkers are the
wealkest section of the industry and
they are always deprived of their
Jegitim te rights,

Sir, the Goevernment have already
accepted the principle of giving pri-
ority to the liability of the workers,
as has Deen seen in the case of the
Jube Companies (Nationalisation)
BiA, The Bird and Company
Vimited (Acquisition and Transfer of
Onderteking) Bill, etc. So, why not
the: sume be done in the cuse of taken-
ever fea undertaking or tex unit?

-of Tea (Amds.) Ord. 4838
and Tea (Amdt.) Bill

The main lacuna and weakness of
the Tea Act ig that the period of aoti-
fled arder for taking over is five years,
which may be extended to two years
mare, making it a maximum perfod of
seven, years. Even the Industries
(Development and Regulation) Act has
the same object of taking over of sick
@ad uneconomic undertakings for a
period of five years which may be
extended to 12 years. After doing so
much exercise of investigation, taking
over of the management. pumping en-
ormous amount of moaey into the
hands of the authorised persons from
the Government exchequer for carry-
ing out the management of a taken-
over tea undertaking or unit and
bringing it back to health why sheuld
the Government return the undertak-
ing or unit to the same owner who
made the undertaking or unit sick
and ruined it, deprived the workers
of their entitlements, deprived the
Government of its revenue and
deprived the country of its much
.eeded foreign exchange? The Gov-
ernment have realised this position in
the case of other taken-over industries
and now the Government have come
forward with the Bills for nationalisa-
tion in respect of the Jute companies,
Bird and Co, and Hind Cycle Ltd. &
Sen-Raleigh, which I have already
stated. ‘I'!rey now realise that without
nationalisation, nothing can be done.
Moreover, the period of taking over of
a tea undertaking is only five years.
It is unrealistic because the very
nature of the tea industry is quite
different from other mdustry. It is
an agro industry and its crop depends
on the climate, topegraphy, etc. IT the
authorised persons have to bring the .
sick tew plantation to its health, they
have to carry owt replsating of new
bushes and refiflling the geps. It will
take & to 10 years before the plent
reaches economic bearing age. 3o,
from this point of view also it is un-
reslistie to assume that the authorise
persons will invest considerable sum of
money in planting and ifs maintenance
knowing fully well fhat the tea under
taking or unit will Bave te be returmed

hefore amy hu-utirg isdguvﬁun such
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area. 1 propase that the taken
over tes:'underhhng or unit should
not be returned to the owner or persen
in cherge from whom such undertak-
img or unit was taken over.

Now, in the definition of tea umit,
the tea estate or garden having no
:actory has oeen excluded from the
purview of taking over. In a way.
this has defeated the very purpose of
the Tea (Amendment) Act 1978, be-
cause due to mismapagement negli-
gence or various other unsound rea-
=ons, factories in such sick, unecono-
mic or closed oy abandoned tea gardens
have been ruined or finished. The Tea
Trading Corporation of India Ltd. has
made sufficient fund from the trade
and business on tea and the Tea Board
has also schemes and funds for such
purposes. So, the autharised persons
or agents be empowered to set up
factory in such tea gardens from th
above fund or the fund obtained from
« ther financial institutions.

Now, coming to other loopholes in
the Tea Act, 1 find that the more con-
rerned gnd closely associated workers
with the industry are not taken
into confidence in the matter of
investigation under Section 16B of the
fea (Amendment) Act, 1886, 1,
threfore, propose that the representa-
tives of the workers as well as pro-
fessional experts be also included in
the body of persons to be appointed
for investigation in relation to g te.
undertaking or tea umit.

Before I conclude, I would like to
say that the directions that mmy be
issued under Section 16C, Sub-section
(i), after investigation should also in-
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unit to task at any time during the
smid period. We have bitter experi-
ence sbeut such cases where the per-
soms concernad owning the tea under-
taking or unit have more rackilessiy
ruimed the undertaking even after the
directions are issued. In such case, I
; ropose that the period indicated in
tiwe directi>n should be revoked im-
mediately on receipt of the report of
such default and the concerned tea
vadertaking or unit be taken ovér by
the Gevernment under Secfion 16D,

I hope that the hon. Minister would
consider my suggestions and proposals
and come forward with a compre-
nensive Bill ty plug all these loopholes
in the Tea Act, in the near future,

With these words, 1 conclude.

SHRI KHURSHEED ALAM KHAN:
Sir, at the outset I would like to
thank the hon. Member who has made
some very valuable suggestions. I
would like to assure him that all his
suggestions will receive our due
consideration. Besides, 1 would also
go a step further and say that when-
cver he has any suggestion, he is al-
ways welcome to write to us, and we
would certainly look into those sug-
guestions and do whatever is possible.

Briefly I would like to say that the
suggestions made were about replanta-
tion and looking after the interests of
the workers. These will be ensuyred.
I would like to assure the hon. Mem-
ber and also the hon, House that
this will be done, because this is
really a very valuable suggestion from
our point of view.

This Bill has been brought forward
to face certain difficulties regarding
the taking over of these gardens. One
of the owners had gone fo the court
and the Calcutta High Court has given

a ruling and our appeal was also not
successful. Therefore, it was thought
that this Bil] should be introduced to
remove the lacuna in the present Act.

Ancother resson why this Bill was
introdfaced was that we wanted to
make the three Tea Centres which
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are functioning in London, Cairo and
Sydney viable units. Now people
comé to these Centres and have just a
cup of tea and some snacks. Centres
ol this type running .or example in
a place like Oxford in London will not
be very paying unless it is re-organised
and run gs a proper restaurant, of
course, not giving up the basic idea o!
promoting the sale of sea in the coun-
try, because Lon3on is one of the
Centres which consumes a Jot of our
tea. Therefore, this is also taken
care of.

Then hon. Member mentioned about
replantation, ] want to say for his
information that ‘we have agreed that
the replantation subsidy will be Rs.
10,400 per heclare for the plains,
Rs. 12,800 per hectare for the hill areas
and Rs, 15,000 per hectare for Dar-
jceling because the Darjeeling tea
growers need special consideration.
because it is a mountaneous area
where (he inputg are glightly higher
than in the gardens in the plains.

Then, a provision has been made for
advancing loans to such gardens which
neeq assistance. The rate is Rs, 20,000
per hectare in the plains, Rs. 25,000
per hectare in the hilly areas and in
Darjeeling.

These are some of the basic features

of this Bill. Further swe want to
make the taking over of the gardens
easy and smooth. I want assure him
that there is no idea of taking over
these gardens, investing or sinking
money in them and giving them back
to the owners. We do not want to fun-
ction as a hopsital where a patient is
restored to health and then handed
over to the relatives so that they can
again make the unit sick or run it do
destruction.

With these words, I commend the
Bil) for the consideration and accept-
ance of the House.

SHRI ANANDA PATHAK: The
Central Government had a scheme to
set apart a sum for the replantation

and Tea (Amdt.) Bill

and rejuvenation of the sick tea gar-
dens in Darjeeling. What has happen-
ed to that? Would you kindly en-
lighten me on that?

SHRI KHURSHEED ALAM KHAN:
A committee is jooking into this and
a repor; is being prepared. I can
assure him that this will be given due
consideration.
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MR. DEPUTY-SPEAKER: Now, |
shall put the statutory Resolution to
the vote of the House.

The quesion is:
“This House disapproves the Tea
(Amendment) Ordinance, 1980 (Ordi-

disapp. of Tea 494
( Amdt)) Ord. and Tea
(Amdt.) Bill

nance No. 15 of 1980) promulgated
by the President on the 13th Octo-
ber. 1980."

The Motion was negatived.

MR. DEPUTY-SPEAKER. [ sghall
now put the motion for consideration
to the vote of the House.

The question is;

“That the Bill further to amend
the Act is that after issuing the direc-
vonsideration

The motion was udopted,

MR. DEPUTY-SPEAKER: Now, we
shall take up clause by causs con-
sideration of the Bill.

There are no amendments (0 clauses
2 10 8.
the question js.

“That clauses 2 {o 8 stand part of
the Bill.-

The motion was adopted,

Clauses 2 to 8 were added to the Bill,
MR, DEPUTY-SPEAKER: The ques-
tion is-

“That clause 1, the Enacting For-
mula and the Title stand part of
the Bill.,”

The motivn was adopted,
Clause 1, the Enacting Formula and

the Title were added to the Bill.

SHR] KHURSHEED ALAM KHAN:
Sir, I move:

“That the Bill be passed.”
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MR. DEPUTY-SPEAKER: The
question is:

“That the Bill be passed.”
The motion was adopted.

MR, DEPUTY-SPFEAKER: There are
sthll a few minutes left. We take up
the Supplementary Demandg for
Grants (General).

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHISHMA NAR-
AIN SINGH): | am very grateful to

2-2-81—800.

(Amdt.l Ord. and Tea
(Amdt.) Bil .
8l the Mumbers on both sides for the

cooperation they gave us. ‘1 request
yeu to postpone this for Menday.

MR, DEPUTY-SPEAKER : The
House stands adjournmed till 11 am.
on Monday the 22nd instant.

- —

20.58 hrs.

The Lok Sabha then adjosrmed till
Eleven of the Clook pn Monday the
22nd December, 1980/Pausqg 1, 1902
(Saka).



