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The motion a'as adopted.
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Clauses 2, 3 & 1, the Enacting For-
mula and the Title were added to the 

Bill.
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The mot ion icas adopted.

18.26 hrs.

DISPUTED ELECTIONS (PRIME
MINISTER AND SPEAKER) BILL

MR. CHAIRMAN: Now, we take
up th e next item. Shri Shanti Bhu- 
shan. ;

THE MINISTER OF LAW, JU S-
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BHUSHAN): Mr.
Chairman, Sir, I be" to move*: “That 
the Bil] to provide ior Authorities to 
deal with disputed elections to P a r-
liament in the case o r Prim e Minister 
and Speaker of the House of the Peo-
ple and for m atters connected there-
with, be taken into consideration. ’

I do not want to make a long speech. 
The other day, while introducing this 
Bill, I had stated that it was the Gov-
ernm ent’s intention to do away with 
Art. 329A of the Constitution which 
had made a distinction between the 
Prim e Minister and the Speaker on the 
one hand and the other Members of 
Parliam ent on the other hand in re -
gard to the manner in which their 
elections could be disputed and the 
election petitions could be tried.

We have already introduced a Bill 
for the appropriate amendment of the 
Constitution for the purpose of delet-
ing that Art. 329A from the Consti-
tution. But, aa I had stated earlier,

•Moved w ith the recommendation of the Vice President acting as Pre ndent.
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so long as tha t Article in the Consti-
tu tion  rem ains on the statute book, 
the  Governm ent was under some cons-
tra in t because it had been provided 
th a t an authority other than that spe-
cified in Art. 329 alone could go into 
the election disputes relating to a 
person holding office of Prim e Minis-
te r or holding Office of Speaker. It 
was, for that purpose, that this Bill 
was introduced.

Now, Sir, earlier, an Ordinance had 
been issued by the previous Govern-
m ent by which they had provided that 
the authority to go into the election 
disputes relating to elections to the 
Parliam ent 0f the Prim e M inister and 
the Speaker shall be a Committee con-
sisting of n ine members—three repre-
sentatives of the Lok Sabha, three 
representatives or the Rajya Sabha 
and three nominees of the President.

Now, it was considered that such an 
authority would not command the 
confidence of the people and, in that 
connection, Sir, 1 would like? to invite 
the attention of this House to a pass-
age in May's Parliamentary Practice 
because, in England also, earlier, dis-
pute about elections of Members of 
Parliam ent used to be considered by 
the Parliam ent itself, by the House 
of Commons itself and, subsequently 
by committees of the House. This is 
what is stated in the May's Parlia-
mentary Practice in page 9 with re -
gard to that. I quote:

“Before the year 1770 controver-
ted elections were tried and deter-
mined by the whole House of Com-
mons, as mere party questions, upon 
which the strength of contending 
factions might be tested. In order 
to prevent so notorious a perversion 
of justice, the House consented to 
submit the exercise of its privileges 
to a tribunal constituted by law, 
which, though composed of its own 
Members, should be appointed so a-3 
to secure im partiality and the adm i-
nistration of justice according to

the laws of the land and under the 
sanction of oaths. The principle of 
the Grenville Act, and of others 
which were passed at different times 
since 1770, was the selection by lot 
of committees for the tria l of elec-
tion petitions. P artiality  and in-
competence were, however, general-
ly complained of in the constitution 
of committees appointed in this 
m anner;

“ . . . .a n d ,  in 1839, an Act was 
passed establishing a new system, 
upon different principles, increasing 
the responsibility of individual Mem-
bers, and leaving but little to the 
operation of chance. This principle 
was maintained, w ith partial a ltera-
tion's of the means by which it was 
carried out, until 1868, when the 
jurisdiction of the House in the trial 
of controversial election was trans-
ferred by statute to the courts of 
law.”

So, Sir, in England also earlier the 
House used to go into disputes in re -
gard to elections. Later on, the Com-
mittees went into such disputes. Even 
that procedure was found to be un -
satisfactory. Thereafter the m atter 
was handed over t0 the courts. That 
was the position which was accepted 
in our Constitution originally. It was 
only later on that Article 329A was 
introduced. As I said earlier we have 
already introduced a Constitutional 
Amendment Bill for rectifying that 
position. So far as this Committee 
was concerned this was not considered 
a satisfactory authority which would 
command the confidence of the people. 
The question was as to which autho-
rity  should be substituted in its place. 
We gave anxious consideration to that 
question and we thought since it was 
not possible to introduce High Court— 
as it was ruled out by Article 329A 
which said it must be some authority 
other than that specified under A rti-
cle 329(b)—the only other authority 
which could command the confidence 
of the people would be a still supe-
rior authority, namely, a judge of the
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I Shri Shanti Bhushan]

Suprem e Court to be nom inated by 
the Chief Justice 0f India. That was 
the reason why this authority  has been 
stipulated in this Bill.

Sir, I would like to say— w ith your 
permission—that I am sorry that the 
other day when I introduced the Bill 
a question had arisen as to w hether 
against the decision of the single judge 
of the Supreme Court, a further 
appeal would lie and under an error I 
had stated then that perhaps an appeal 
would lie under Article 136. I re fer-
red to the analogy of Article 139 and 
the Suprem e Court decisions on the 
subject. I am very sorry to say that 
I had overlooked at that time that 
under Article 329A there is an ex-
press provision saying that the deci-
sion of the authority so constituted 
shall be final. I apologise to the 
House for having made a statem ent 
which was not correct. Since the 
point was raised at the spur of the 
moment I had overlooked that provi-
sion in Article 329A.

SOME HON. MEMBERS: We appre-
ciate what you say.

SHR t  SHANTI BHUSHAN: So I
apologise to the House for that. With 
these few words I commend the Bill 
to this House.

MR. CHAIRMAN: Motion moved:

“That the Bill to provide for Au-
thorities to deal w ith disputed elec-
tions to Parliam ent in the case 
of Prim e Minister and Speaker of 
the House of the People and for 
m atters connected therewith, be 
taken into consideration.”

SHRI O V ALAGESAN (Arako- 
nam ): Mr Chairman, Sir, I am sur-
prised that the learned Law M inister 
should bother this House w ith this 
Bill at this late hour as we are a l-
ready working overtime.

AN HON. MEMBER: The original
Bill was also passed in a hurry.

SHRI O. V. ALAGESAN: Now, Sir, 
I am on a firmer ground because hon. 
M embers from th e opposite side con-
tested even at the introduction stage 
the principle 0f th is Bill, the m anner 
of introducing it and the very neces-
sity for introducing it.

Now, Sir, in answer to the various 
objections that were raised by the ex-
perienced hon. Members of this House 
Sarvashri S. N. Mishra, Madhy Limaye, 
Shri Yadav and also by my friend, 
Shri Kam ath—i am very happy to see 
Mr. Kam ath again in this House— 
in answer to the various doubts and 
objections that were raised by the hon. 
Members, the M inister said tha t there 
would be a lacuna and so he is bring-
ing forw ard this Bill. From w hat we 
have seen of the hon. Law M inister 
in the short period, Wo have credited 
him with clear thinking and very p re-
cise speech. He comes to this House 
with a very big legal reputation and 
I hope he wil] soon find a berth in 
this House or in thc other House and 
we will have the benefit of his know-
ledge and experience and both the 
House and the n ation , I hope, will 
benefit bv his being in th is House.

Now, I am re a lly  ’surprised that 
there is some confusion w hether there 
is really a gap that should be filled. 
Now we are going through the whole 
process of this Ion# Bill being enacted 
bv this House. I think it would be 
simply road rollercd because the Mi-
nister of Parliam entary Affairs was 
very anxious to finish the business as 
quickly as possible. I do not know 
w hether it is necessary to go through 
the whole process of looking into 
th is Bill and considering this Bill and 
passing this Bill or not, when you have 
already introduced your Constitution 
(Forty-third Amendment) Bill where 
you have said in clause 6 that you are 
going to omit Article 329A.

SHRI SOMNATH CHATTERJEE 
(Jadavpur): Would you support that?

SHRI O. V. ALAGESAN: When it
comes, we will see w hether we sup-
port or oppose. Don’t be impatient.
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Now, there is a provision in sub-
clause (2) of clause 6 where you say 
election petitions are to be disposed 
of by the authority  that you are now 
going to create, namely, one of the 
Suprem e Court judges appointed by 
the Chief Justice for this purpose. 
Then as soon as this Constitution 
(Amendment) Bill takes effect, it will 
abate and you will be reverting to the 
regular authority, to the original po-
sition and the authorities that were 
there then will come into existence 
and will be approached by the Elec-
tion petitioner. A part from the *act 
w hether there is any election petition 
against the present Prim e Minister 
and present Speaker, I do not think 
tha t there is any necessity to provide 
in this fashion against all that you 
have said during the election time, 
and that is why hon. Members on 
your side took objection to it. You 
can easily provide and easily alter 
sub-clause (2) of clause 6 and say that 
if any election petition is to be filed, 
that can be filed, the time can be 
allowed and tha t can be filed under 
the old authority, under the authority 
to which we will revert if this Cons-
titution (Amendment) Bill becomes 
law. When that is th e case, I do not 
know why this Bill should be brought 
and the House should be put to the 
necessity of going through the process 
of passing this law.

Sir, I have done.

SHRI HARI VISHNU KAMATH 
(Hoshangabad): Mr. Chairman, at
the outset may I request that instead 
of hustling the business of the House— 
these three items are fairly im portant 
—the House if it agrees unanimously 
may sit on Saturday.

AN HON. MEMBER: Next Session
only.

SHRI HARI VISHNU KAMATH: 
The House m ust agree for the next 
Session in that case.

Mr. Chairman, I am glad to note 
tha t the  M inister of Law has adm it-
ted th a t the Bill before the House is

wholly repugnant to the luminous 
principle of equality before the law, 
and I am sorry to say that the accep-
tan ce  of this Bill goes totally against 
the grain because it appears th a t we 
have not yet emerged from the um bra 

, of the emergency into the light of 
| freedom and equality and we are still 

living in the penum bra of that em er-
gency. The Law M inister the other 
day als0 advanced certain pleas for 
acceptance by the House. in spite of 
all that he has said, I have still got 
doubts whether this Bill should have 
come before the House as it is and as 
it has been moved by the Law Minis-
ter. In the first place, there are tw o 
grounds on which I would like to 
criticise this Bill.

What does clause (b) of Article 
329 say? How does it read? What 
does article 329(b) say: No election
to either House of Parliam ent or 
either House of the legislature of a 
State shall be called in question ex-
cept by an election petition presented 
to such authority and in such m anner 
as may be provided for by or under 
any law made by the appropriate 
legislature. I would invite your a t-
tention to Directions 19(a) and 19(b) 
of the Directions of the Speaker. The 
present Bill seeks to replace the Ordi-
nance with certain modifications. So, 
it is quite patent that the Bill modifies 
the Ordinance. So, if you could 
modify it to a certain extent, why can-
not you modify it to a fuller extent 
and establish the principle of equality 
before the law on as high a pedestal 
as we can because the House will agree 
that the Speaker of the House and 
the Prime Minister who were holding 
the offices at the time of elections are 
on a different footing from those who 
were elected Prim e Minister and 
Speaker after the elections were over. 
TVierein lies the rub. because this Bill 
seeks to provide for both contingencies.

184 LS—7.



[Shri H ari Vishnu K am ath]
I now invite your attention to clause

5 of the Bill, the proviso thereto: 
“Provided that a petition calling 

in question the election of a person 
who does not hold the office of Prim e 
M inister or, as the case may be, 
Speaker of the House of the People 
at the time of such election and 
who is appointed or chosen to that 
office, after such election but before 
the expiry of the time for present-
ing such election petition, may be 
presented within forty-five days 
from the date on wlhich such person 
was appointed as the Prim e M in-
ister or chosen as the Speaker of 
the House of the People.”

Could this not have been deleted, be-
cause the Ordinance is sought to be 
modified? Could this not have been 
included in the modification? It is 
wholly repugnant. j do not know 
why the hon. Law Minister wants to 
insist upon this provision. Imagine 
a person who fights the election as an 
ordinary candidate. A, B, C are all 
equals on the battle-field of the ballot. 
The hon. Law M inister has trem en-
dous experience because he conducted 
the election petition of Shri Raj Na- 
rain  against the then Prim e Minister 
after the 1971 election. A person who 
holds the office of the Prime Minister 
at the time of election is in a differ-
ent category. Because the Prim e Mi-
nister can exploit the advantages ac-
cruing to him on account of wealth 
money, or position and other things. 
But consider a person who fight3 the 
election as an ordinary candidate like 
most of us who fought the election 
now,—we have fought elections in the 
past also,—and if after the election a 
person is elected as Prim e M inister or 
Speaker, how does it entitle him to 
be placed in a different category from 
other persons who fought the elections 
on the same battle field? I hope the 
hon. M inister will throw 'some light 
on this m atter because it is a very 
im portant m atter; not that it is p ro-
bable but it js not beyond the realms 
of possibility, that within a certain 
period of time, the party  which has
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come to power m ay elect somebody 
as speaker or Prim e M inister and 
within a few days, the candidate who 
opposed him might file an election pe-
tition against him, but w ithin the next 
few days either due to an act of God 
or may be for other reasons, the per-
son chosen as Speaker or Prim e Minis-
ter no longer may be holding that 
office. Again that means therefore, 
the petition will have to be filed 
against the new incumbent before a 
proper authority. This proviso, I 
think, should be wholly deleted. It is 
a repugnant, undesirable, unhealthy 
anti-equality proviso. Generally 
speaking, the entire Bill is against the 
principle of democratic equality. We 
can accept it only on the solemn as-
surance of the Law M inister that no 
stone will be left unturned to see, to 
ensure, that the principle of equality 
has been established under the Consti-
tution with regard to elections and 
also fu rther reinforced by the Peoples 
Representation Act of 1951; that p rin -
ciple is again upheld and a new law, 
a new Bill is brought before the 
House at the earliest possible date, 
'seeking to delete all these inequality 
provisions with regar^ to th e Speaker, 
with regard to the Prim e Minister 
from the S tatute that provides for 
challenging elections to persons who 
have been elected to such offices or 
who were holding such offices before 
the elections.
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Now, I would refer t0 another m at-
ter and that is: here it is stated in 
the Statem ent of the Minister that the 
Ordinance was passed in February
1977 and the Ordinance promulgated 
provided for a Council of 9 Members, 
3 Members of this House, 3 Members 
of the other House and 3 other Mem-
bers. Now, I made the point the other 
day when it was introduced that either 
it could have been allowed to lapse 
or the Council of Ministers could ad-
vise the President to w ithdraw  the 
Ordinance. Neither of these two cour-
ses was adoptd. The Law Minister 
then said on that occasion that there 
might be a vacuum if that course had



been adopted, because of Article 329A,
I would request -him, because he is a 
legal lum inary, to throw  some light 
on this particular point. Suppose the 
Ordinance had lapsed or suppose the 
Ordinance had been w ithdraw n by the 
President, Article 329A provides 'or 
the constitution of authority  of 9 
Members—of Council of Members. 
Suppose the House refused to appoint
3 Members from this House, then there 
would have been no vacuum. The 
old law would have taken efTect, under 
the R.P. Act of 1951; and.because the 
House re fused to cooperate in this 
m atter and refused *to appoint 3 mem-
bers of this House in the Council, the? 
Council would have been defunctus 
officio more or less ab initio. There 
would have been no body under Arti -
cle 329A. And therefore, this point 
might be considered by the Law Mi-
nister and he might throw some light 
as to w hether this could not have been 
attem pted or this could not have been 
tried before bringing this inequality 
Bill before the House. T have tabled 
some amendments, and I will take 
them up at the appropriate stage.

189 Disputed elections CHAITRA 17,

STIR1 SOMNATII CHATTERJEE 
(Jadavpur): Sir, 1 do not envy <he 
Law Minister who has to pilot an 
obnoxious Bill like this, but I quite 
appreciate that he has no option 
because there cannot be a gap uritil 
article 329(a), an aberration w h ich  
was incorporated in the Constitution, 
is set right. I hope the 'opposition 
will have at least that much of sense 
to support the deletion of article 
329(a) when the m atter eomes before 
the House. I am sure it was incor- 
ported in the Constitution with the 
expectation that Shrimati Indira 
Gandhi will be returned to this House 
and made Prime Minister again, if 
she could have understood the minds 
of the people and l^alised the effects 
of the actions of th e previous govern-
ment during the last 20 months, they 
would not have taken the trouble of 
amending the Constitution. Surely, 
'hey  had no concern about Shri

V

MorarjL Desai’s election. Who the 
really v ntended beneficiary of article 
329(a) ^ as is obvious. As I said, the 
Speakel^ w as brought in to keep com-
pany o^ly. The real person who was 
intended to be saved from judicial 
decision was the then Prim e Minister, 
who thought she was the perm anent 
Prim e Minister of th is country. But 
the people have given their verdict. 
The previous government was afraid 
of judicial scrutiny. So they tried 
to conceive of a method for docid in^  
the election disputes in respect of two 
individuals in this country, however 
high position they might be made to 
occupy and they were intended to  be 
put above the law. A special class 
was created for two persons in this 
country to whom the legal processes 
will not apply. My friends here do 
not feel ashamed that they had sup-
ported that law. Today they ire  
giving advice to the Law Minister 
why this Bill should or should not 
have been brought, it has to be 
brought., because otherwise there will 
be a gap, whicVi has to be filled up. I 
am sure the Law M inister is not 
happy to hold the deformed child of a 
diseased progenitor. This is an atro -
city committed on th e Constitution. F 
<vm thankful that he has done at least 
one thing. So long as it will remain 
on the statute book—I hope it will not 
be used at any point of time—at least 
the obnoxious features of th e ordi-
nance have been deleted. The origi-
nal provision was, there will be a 
body of 9 persons to be handpicked. 
She thought it will be a captive P ar-
liament as it was in the past. Through 
the so-called process of election with
3 members of the Lok Sabha, 3 mem-
bers of the Rajya Sabha and a cap-
tive bureaucracy and handpicked i:x- 
judges etc. a unique body 0f 9 persons 
would be formed who would decide 
her election petition on the basis of 
partisan policies. This atrocity was 
committed on the Constitution for the 
sake of one individual in this country, 
but before a judicial tribunal had an 
opportunity to deal with her election, 
the people have dealt w ith her elec-
tion properly and rejected her Dut- 
right.
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Bill
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[Shri Somnath Chatterjee]

As I said, I must thank the Law 
Minister that that sort 0f au/hority 
has not been continued in thi Bill. 
Under this new Bill which he  has 
brought, a Supreme Court judge is to 
be nominated by the Chief  Justice 
and he will be the authority to try 
the election petition. We do not know 
whether an election petition will be 
filed or not. When Mr. Kamath ob-
jected to this proviso to clause 5, he 
might not have noticed thaf  article 
329(a) itself has made a provision that 
even if subsequently a person is ap-
pointed as Speaker or Prime Minister, 
the previous election petition, 'even if 
filed against him or Iher, would abate. 
Therefore, this proviso has to be in-
serted here and it cannot be helped. 
I know Mr. Kamath would feel out-
raged at this atrocity but it has been 
done. The Constitution has been de-
filed and raped by a power-hungry 
executive at that time. They wanted 
to perpetuate their hegemony in this 
country by. all sorts of  Draconian 
laws and outrageous provisions put 
into the Constitution. In the name of 
bringing about the paramountcy  of 
Parliament, they defiled the Constitu-
tion and they defiled this House. They 
insulted the people’s intelligence. This 
is what had happened. Therefore, a 
judicial body, a hand-picked body as 
was contemplated in the Constitution, 
was selected for the o5̂T0ns and ulte-
rior motive of keeping her in office. 
She knew that she could remain  in 
office only through these people and 
not otherwise. But the peoples’ judi-
cial authority had found it out and 
given its judgment.  1 do hope that 
there will be no occasion to use this 
law in future in this country.  We 
wish at least to get rid «of 329(A) if 
we do not get rid of other provisions 
of the Constitution. I only wish that 
some good sense will down on this 
Opposition and they will behave ac-
cording to the wishes of the people 
whidh have been very clearly mani-
fested during the last elections.
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TfT I, 5T«r  fwt f̂t

% n̂ft ■ĥ m  ĉmft ?t

t̂ mT fipnff w 5̂T  if  Ht+d'̂ t̂

w mi fHt =5fTf̂ iftT5FTrTT
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3R3T TTC % T O H  W f t  
f^n? ? n f e ^ r  1 4 ^sr* 

fa£t firstr ?TT ^  nf «ft,
vffV’T *̂7 *TTyIfl f ^t dl+ tf i.<a VX
3ft ^ f T  3FTWT W  3ft tffoTFT
Jf feTT ’ JTT HTO 5TTffT
^ tt | far srffR *rat f̂r ^rfefarirft 
^  t fm j  % STT̂ r T*3%

I ^i«H tT̂ T cJJptfl % n*|î , FfN>T
^T *rnr eft 3>*t t  r̂ it , it

?nft ^  *t »rf i sir* 3ft fi^erM1 
Sf «nf2^5T 3 29 ) t, ^  fpTT̂
t i y m  % «isr ®?t is
t, 3f??t HWcT 5FCTT -̂ if̂ i* I

S T R ^ T  3T ?t
i m  5ft snfr st for <T^r f^t «ft, 

f̂t ? f e  $  |xr ?r %qw *pr 
gf^r f*nr fafrst ^  ^  snft mrnrhr 
H^FT '̂¥<1 ^nt5T̂  ?T*f %  f̂t f^r
v m  w  ^t jf??t ĈTRT fen  3THT I 
(̂̂ >*1 «lld If 5RW "tie’ll -?T^Ti

g— ^  ? m t  ^rcwnr ^  ^  ?rm ift
| ,  frp fR  W  f̂ FT ^ft q f t 5IT 'R  q f  
^if«ifl fvm  ^ f% 'Jiidi Mitf ^ft

Jf srk w  ^  
% irfft sttftt t w t  | I

19 hrs.

f a ^ r e m  (^?ft) : fl’flmfd
qjfkil, If 5TT fafn^ET ^t
l|r4|qi< <̂ii -nl^al |f— 12 ^T,  1975 
«pt U «  ^t îs srf{l  ̂ 'jft̂ T 
qT— % SS’JRT if fw t^ft ^t

^  ^ ‘1 ?  f t  I ^
% 5rfew ^nnftq'T fa^rr nnr
^ tjtt %" f?nr
Jr w a  it  m i  i ^ ft  ^  ^  q f w r

B ill

t  ^T  ^ft 3R cTT % w t t  v t
^TfTT t a r  f^ r t  s r tr  j r n f t  arr^r 

f*fftw< i ^ft sn% ? tft g<n:-^»T«T 
^ r r  ’sn ^ft «fr, ^fr 1,
Tt? f̂ % 3rr ^  $ s r  f ^ n  i

#  ?rr ftffro rr  % f^ w f i  ^ » r r
ftr ? n f e ^ r  329(t?) ^  3 r^  r̂
3F? fffWpT % Pl+M f tm  3TT*T,
w  5*nrr ^ t e t h
5T5 ^ t  mi I ̂ 11 I 5TT3T «TTT % WfT 
vhF^topFrf^nF? ^Tr^'rrff v t f  ^
«TFT 5R*T'T % Ŵ FT T ^ T  #  «TTT
^ t  t in s 'l l  +<di g, * m  ^ t  ? rm  

«tt?pt ^ t t  i w  f̂ r ^ ĉ rr
?TFT ^ t ?TT t ,  q- ?TFJ%

1(0 >̂T HVi ^TvT H ^ll ®tw
f t  ^rr%  t | i f  ^  + i m i h )' ^

^ t  <4̂ T «)Ani ^  I ^  % ^ ft^ r j- f i  
A z -m  jft 3fr ^ w r  ^ rn rr  | ,  ?r<r̂ ft 
s r t t t  % 3ft qnr% ?tr ^  ftrir | —  

^ t  ^ r  q t t  1 1

qT3T 10 feT *T3 «rt<r*To
^t ? t ^ r  firm |— 1970 % ?T,r ?n3r
<TfWt ^ T  ^  f^T -FT̂ T f̂ *ft?T TfT ^  I 
If STTT ^ t  ^dl ^— VPT ^

«ft̂ T% ^T fsnTT I ^TRt
'Jtidl ^ t  ^TR r̂T ^  ft> Pt>̂ i f^T 5TTT 
i i r t w  m  % ?h  wrt qrhr m^r 
« rk  7 TI% .̂T% TT5fT ^ t  «m vi ^  I

T r^'f % 
fT T><.nl ^  I

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI BHUSHAN); First of all J
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[Shri Shanti Bhushan]

w ould like to thank  the hofi. M ember 
Mr. Alagesan for  the kind Jwords that 
he has said about me. I Would also 
thank  the hon. M embers Mr. Kamath, 
Mr. Somnath Chatterjee, Mr. H ari- 
kesh Bahadur; and particularly  the 
hon. M ember Mr. Sheo Narain for the 
very k ind  words that he has said 
about me. The point which has been 
raised by the hon. Member Mr. Alage-
san is as to why, at this late hour, 
this Bill is being brought and if the 
Bill was not brought, how would 
Heavens have fallen. All that I would 
like to say is that 1 do n ot know I 
cannot forecast and I am not a io r- 
tune-te ller as to w hether anybody 
is going to question the election of 
Mr. M orarji Desai or Mr. Sanjiva 
Reddy. But the whole question is: 
if the law of the land was in sueh a 
shape that even if a person wanted 
to challenge the election of Mi-. 
M orarji Desai or of Mr. Sanjiva 
Reddy—if he had no forum to go to, 
what will be the face of this demo-
cratic country before the whole world? 
As it is, it is highly unfortunate ihat 
an -election petition against these two 
persons cannot be filed before the 
same authority before whom election 
petitions can be filed against the other 
Members of Parliam ent. But we had 
to recognize the constraints of A rti-
cle 329-A. Hon. Member Mr. Kamath 
has raised the point as to whether, if 
there had been a gap, would not Hie 
position under the Representation 0f 
People’s Act have been reverted to, 
and an election petition laid in the 
High Court, as is usual in the case of 
other Members °f Parliam ent. With 
the utmost hum ility at my command, 
I would like to invite the hon. Mem-
ber’s attention to the very clear words 
in Article 329-A. The words are not
capable of being construed in two 
ways at all. It is well known that in 
laws sometimes two Interpretations 
are possible. In fact, two courts 
sometimes differ on the interpretation, 
but there are certain situations in 
which two interpretations are not

possible, and th is is a situation of 
that kind, because the words are:

“ (b) no election to ---- o f . . . .
shall be called in question, except 
before such authority [not being 
any such authority as is re ferred  to 
in clause (b) of article (329) or 
body and in such m anner---- 1

So, the provision is very clear that 
the election of a person who has be-
come the Prim e Minister or Speaker 
Shall not be questioned before any 
authority which is specified in the law 
of Parliam ent and such authority 
shall be different from the one which 
is specified in article 329(b).

SHRI HARI VISHNU KAMATH: 
Does clause (b) refer specifically to 
High Court Judges? I do not think 
so.

SHRI SHANTI BHUSHAN; Article 
329(b,) refers to an authority, such 
authority as may be provided for by 
Or under any law__made by P arlia-
ment. Therefore, the authority which 
is specified in article 323(b) is the 
authority which is specified in the 
appropriate law of Parliam ent, nam e-
ly, the Representation of the People 
Act. The authority which is re fer-
red in article 329(b) is, therefore, 
the High Court. So, it was not possi-
ble under article 329(A) to specify 
the High Court as the authority which 
would deal with the election peti-
tions regarding the election of the 
Speaker and the Prime Minister.

As I said earlier, with the utmost 
humility and great deference to the 
experience of the hon. Member, Shri 
Kamath, here he seems to be on Slip-
pery ground because it would not be 
possible for any counsel in a High 
Court to advance an argument of that 
kind.

SHRI HARI VISHNU KAMATH: 
Not even an eminent counsel like you.

SHRI SHANTI BHUSHAN: There-
fore, these were the constraint!.
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It is true that there is a distinction 
and that is why we took care to sub-
stitute the High Court not by a district 
Judge, not by a lower authority, but 
by a higher judicial authority, nam e-
ly, a Supreme Court Judge. So, I 
would say that there cannot be really 
in y  objection to this Bill.

So far as article 329 is concerned, 
as 1 stated earlier, we have already 
introduced the Bill today for the de-
letion of th e entire article. Of course, 
we cannot take this august House or 
the other House for granted. Obvious-
ly that Constitutional (Amendment) 
Bill will have to be discussed both in 
th is House and in the other House and 
as and when it becomes law, autom a-
tically th is Bill which is Being enacted 
will fall through, will become infruc- 
tuous. Till then, because the result 
of the elections have already been 
declared, any person is entitled today 
to file an election petition before some 
authority.

SHRI K. LAKKAPPA (Tum kur): 
The other amendment w iH apply.

SHRI SHANTI BHUSHAN; As soon 
as the Constitution (Amendment) 
Bill is adopted. Until then this would 
be the position. Today that has not 
been adopted. It has merely been 
introduced. Till then the gap cannot 
be there 'because every person is en-
titled to file an election petition today. 
There must be some forum. The forum 
provided for by the Ordinance was 
that Committee. We thought that was 
not a desirable thing. It was in that 
connection that I referred to the his-
tory in England also. It was for that 
reason that a Supreme Court Judge 
has been substituted by th is Bill.

With these words I commend the 
Bill to the Houtfe.

SHRI HARI VISHNU KAMATH: 
On a point of clarification. May I 
ask if, in view of the constraints of 
article 329A, a Bench of two High 
Court iTuige* could not have been

visualised as then there would have 
been no violation of the Constitu-
tional provision?

SHRi SHANTI BHUSHAN: So for 
as two judges a re concerned, the 
Representation of the People’s Act 
provides for the High Court. The 
election petition has to be presented 
to the High Court. Even a 'bench of 
the High Court is a part of the High 
Court and one cannot say when the 
petition is presented to the High 
Court authority, it is not being p re-
sented to the High Court. Of course, 
there could be other difficulties. When 
I come to the amendments which 
have been moved, then I shall -ex-
plain.

W henever there is an original trial 
in which the evidence has to be re -
corded, witnesses have to be exa-
mined, it becomes complicated if a 
bench of more than one judge has to 
try  that original case at the appeal 
stage. Arguments have to be heard. 
When the evidence has to be record-
ed, witnesses have to be examined, it 
becomes highly difficult and highly 
inconvenient if more than one judge 
sits there. That is why, it is custo-
m ary that at the stage of the original 
appeal, it is norm ally the one judge 
who tries it.

MR. CHAIRMAN: The question is:

‘T h a t the Bill to provide for 
Authorities to deal with disputed 
elections to Parliam ent in the case 
of Prim e Minister and Speaker of 
the House of the People and for 
m atters connected therewith, be 
taken into consideration.M

The motion was adopted.

MR. CHAIRMAN: Now, we shall 
take up clauses. There are amend-
ments by Mr. Kamath against Clause
2. Are you moving them?

SHRI HARI VISHNU KAMATH:
In view of the clarification given by 
the M inister and the constraints



[Shri H. V. K am ath] 
which he has now explained before 
the House, I would not like to move 
am endm ents nos. 1, 2 and 3.

MR. CHAIRMAN: There are no 
am endm ents to Clause 3

The question is:

“That Clauses 2 and 3 stand part
of the Bill.”
The motion was adopted.

Clauses 2 and 3 were added to the 
B ill

MR. CHAIRMAN: There are
am endm ents 'by Shri B. C. Kamble 
and Shri Ram Dhari Shastri against 
Clause 4.

Are both of you moving your 
amendments?

SHRi RAM DHARI SHASTRI 
(P ad ran n a): No.

SHRI B. C. KAMBLE (Bombay 
South C en tra l): No.

MR. CHAIRMAN: The question is:

“That Clause 4 stand part of the
B ill”

The motion was adopted.

Clause 4 was added to the Bill. 

Clause 5— (Presentation of petition)

MR. CHAIRMAN: There are two
amendments nos. 3 and 4 by Shri 
Kamath. A re you moving them?

SHRI HARI VISHNU KAMATH: I 
am moving amendment No. 4.

I beg to move:

^Page 3, line 28,—

for ‘‘two thousand” substitute  
“one thousand’’ ” (4).

When the Government made it clear 
that the Ordinance is being replaced 
w ith certain  modifications, I thought 
it would be more in consonance w ith 
the Janata principle of democracy 
and equality, the Janata  Govern-
m ent’s shining and luminous ideal of 
democracy and equality, to reduce the
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security deposit of Rs. 2,000 which is 
provided in Section 117 of tfre Repre-
sentation of the People Act. 1951.

It is hightim e th a t this new Gov-
ernm ent in office did s°. The modi-
fication could have been inserted in 
th is Bill w ith no violence to th e neces-
sity for such a provision in view of 
Art. 329A.

Art. 329A does not rule out any 
such provision w ith regard to secu-
rity  costs of the petition and there is 
no reason why the Governm ent 
should not reduce it. As a m atter of 
fact, it was Rs. 1,000 before the em er-
gency. I do not know when it was 
amended. I have not been in the 
House for ten years now. I am not 
sure. When I filed election petitions, 
two or three of them —one 10 years 
ago, one 20 years ago and another 15 
years ago—it w as only Rs. 1,000. I 
am not sure w hen it was raised to 
Rs. 2,000. It is hightim e that the 
Government gave thought to this m at-
te r and reduced the security deposit 
from  Rs. 2,000 to 1,000, because that 
won’t do violence to the intentions 
of the Governm ent or to the Bill as 
it is before the House. I think this 
should be accepted by Government.

SHRI SHANTI BHUSHAN: The
hon. Member, Mr. Kamath, was very 
keen that there should be uniformity 
in the case of th e P rim e M inister and 
tfhe Speaker on the one hand and 
the other Members of Parliam ent. It 
was in deference to his keenness for 
that uniform ity that we had adopted 
Rs. 2,000 as security because that is 
the amount of security provided in 
the Representation of the People Act.

SHRI HARI VISHNU KAMATH: 
That Act too should be amended then. 
The relevant provision in the Repre-
sentation of the People Act may be 
amended.

SHRI SHANTI BHUSHAN: That
does not arise at this stage.

7, 1977 (PM & Speaker) Bill 200
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MR. CHAIRMAN; Is Mr. K am ath 
pressing for it or w ithdraw ing it?

SHRI HARI VISHNU KAMATH: I 
reluctantly  w ithdraw  it.

MR. CHAIRMAN: Does he have 
the leave of the House to w ithdraw  
it?

HON. MEMBERS: Yes.

A m endm ent No. 4 was, by leave 
withdrawn.

MR. CHAIRMAN: The question is:

“That Clauses 5 to 12 stand p art
of the Bill.”

The motion was adopted.

Clauses 5 to 12 were added to the 
Bill.

Clause 13— Answering of criminat-
ing motions and certificate of 

indem nity)

SHRI HARi VISHNU KAMATH: I 
beg to move: —

Page 6, line 8,—

for “crim inate” substitute  “incri-
m inate’’ (5).

Page 6, line 9,—

for “crim inate” substitute  “incri-
minate* (6).

Substantially, they are the same 
because they refer to a linguistic; or 
a verbal change. I looked up the 
dictionary this afternoon in the Lib-
rary. I am reminded of w hat hap-
pened in the Third Lok Sabha when 
you, Sir, and Mr. Ravindra Varma 
were also Members of the House. It 
was the word “verm in” which ap-
peared in the Bill as “vermins”. I 
opposed that at that time. But the 
House decided by vote, not by the 
dictionary, unfortunately. Now, today 
I looked up the Oxford Dictionary 
and I found a little enlightening note 
on this m atter. Both the words “cri-
m inate" and ‘incrim inate’ are there

On the word “crim inate”, the note 
says tha t it  was an  old English word 
of 1645—the word “crim inate” was 
cu rren t at that time—ibut it ibecame 
“incrim inate’’ in  1730. That is to say, 
the word “incrim inate” is a more 
modern English word than  the word 
“crim inate”. This is according to the 
Shorter Oxford Dictionary, not Con-
cise.

19.17 hrs.

[ S h r i  T r i d i b  C h a u d h a r i  in the Chair]

My hon. friend, the M inister of 
Law, is a very good lover of the Eng-
lish language. I have heard him ad-
dressing the Supreme Court. He is 
a m aster of the English language. 1 
am sure, he will appreciate the force 
of this argument, that we should 
adopt a m ore m odern English word 
as far as possible. I am not an au-
thority  on this m atter; I am not a 
stickler of words either. I take my 
stand on the Oxford Dictionary that 
the word ‘ incrim inate” is a more 
m odern word having been current 
from 1730 onwards, whereas the word 
“crim inate’’ is an older English word 
which existed in 1648. I adm it that 
both are permissible. But I for one 
would prefer the word “incrim inate” 
ra ther than the w ord “crim inate”. I 
do not know w hat the Law Minister 
will say.

SHRI SHANTI BHUSHAN: The
hon. Member has 'been ra ther modest 
in saying that he does not regard 
himself as an authority on English 
language. Because I found that the 
amendment was in his name, I also 
had taken the care to consult the 
dictionary myself. I found that both 
the words “crim inate” and “incrimi-
nate” are there. My hon. friend is
quite right in saying that one might
be an old word and the other might
be a modern word. But he would
kindly bear in mind that in law, one 
prefers the older word, the w ell-tried 
word which is properly understood 
by the Judges and the lawyers. If you
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unnecessarily substitu te an old word 
by a new  word, the argum ent m ay 
arise th a t title change m ust have ibeen 
m ade deliberately  and, therefore, the 
meaning m ust be different. In order 
to obviate any such thing and un-
necessarily create disputes, litigation, 
etc, we have chosen to follow the 
well-used word.

SHRI HARI VISHNU KAMATH: 
Old is not gold always. (Interrup-
tions) .

Since this is a linguistic am end-
m ent I think we may consult the dic-
tionary here, i  would like to say 
that, as it is a question of the English 
language or words, it is not too late 
even now to get a dictionary and 
see which is the m ore curren t ex-
pression—‘incrim inate' or ‘criminate*. 
‘Incriminate" has a euphonious sound, 
w hereas ‘criminate* sounds sim ilar to 
‘cremate*: don’t  like it. ‘Incrim i-
nate1 would t>e a far better word in 
this context.

SHRI SHANTI BHUSHAN: I would 
request the hon. Member not to press 
it because it will unnecessarily give 
rise to litigation. I have some ex-
perience of such litigations. If you 
change a word in any area there 
would be some kind of a litigation.

I may add that, for the sake of 
uniform ity also, we have used the 
same word that has 'been used in the 
Representation of the People Act.

SHRI HARI VISHNU KAMATH: If 
that is so, I would like to w ithdraw  
them, though witlh great reluctance.
I seek  leave of the House to w ithdraw  
them.

The Amendments Nos. 5 and 6 were, 
by leave, withdrawn.

MR. CHAIRMAN: The question is:

“That Clause 13 stand part of the
Bill**

The motion was adopted.

Clause 13 wa$ added to the Bill. 
Clauses 14 to 28 were added to the 

B ill

Clause 1, the Enacting Formula ond 
the Title were added to the B il l

? SHRI SHANTI BHUSHAN: I beg 
to move:

“That the Bill be passed**.

MR. CHAIRMAN: The question is: 

“That the Bill be passed**.

The motion was adopted.

19.23 hrs.

FOOD CORPORATIONS (AMEND-
MENT) BILL

THE MINISTER OF AGRICUL-
TURE AND IRRIGATION (SHRI 
PRAKASH SINGH BADAL): I beg
to move:

“That the Bill fu rther to amend 
the Food Corporations Act, 1964, as 

passed by the Rajya Sabha, be taken 
into consideration**.

Sir, the main issue in this Bill is a 
very limited one. It is proposed to 
amend Section 12A of the Food Cor-
poration Act which regulates the 
emoluments, retirem ent and other 
benefits to tlhe erstw hile employees of 
the Food D epartm ent who were 
transferred  to the Food Corporation 
of India, it, thus, seeks to further pro-
tect the interests of the Food Corpo-
ration employees and does not relate 
to any m ajor policy issue and I hope 
that all sides of the House would 
support the provisions of the Bill.

As the Hon. Members are aware, 
the Food Corporation of India came 
into existence in January, 1965, and 
tIhe functions hitherto discharged by 
the Food Department, Government of 
India, relating to purchase, storage, 
movement, distribution and sale of 
foodgrains and other foodstuffs, were 
transferred  to this Corporation. Con-
sequently, about 17,000 employees be-
longing to the Food Departm ent were 
transferred  to the Food Corporation 
and for safeguarding their interest, a 
new Section 12A was inserted in the


