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CALLING ATTENTION TO MATTER 
OF URGENT PUBLIC IMPORTANCE
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MR. DEPUTY-SPEAKER; You can 
continue later because at two O’clock, 
We have to take up Calling Attention. 
Shri Chitta Basu.

P re-E lection  P ol it ic a l  s it u .\t io n  im  
J a m m u  &  K a s h m ir  and p o st p o n f m e m t  

OF THE a s s e m b l y  ELECTION.

SHRI CHITTA BASU (Barasat):
Sir, I call the attention of the Minis
ter of Law, Justice and Company 
Affairs to the following matter o f 
urgent public importance and request 
that he may make a statement there
on :— ^

“ Pre-election political situation in 
Jammu and Kashmir and reported 
postponement of the Assembly elec> 
tion scheduled to be held fr<̂ m June 
30 to July 3, 1977."

THE MINISTER OF LAW. JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI BHUSHAN): Mr. Deputy
Speaker. Sir, Elections to the 
Legislature of Jammu and Kash
mir are held under the provisions ,ot 
the Constitution of Jammu and Kash
mir and the laws made thereunder. 
The functions of the Election Commis
sion of India also extend to the elec
tions to the State Legislature. It is 
open only to the Election Commissior- 
to postoone the dates of polling by 8 
notification under section 155 of the 
Jammu & Kashmir Representation of 
the People Act. 1957 for reasons whicJl 
it consider? sufficient. As it is, the
eiertions to the State Lepislative As
sembly are scheduled to be held on
June 30, July 2 and 3. These dates 
were fixed by the Election Commission 
of India under section 41 of the J & K  
Representation of People Act, 1957.

There has been considerable resort 
to violence in the Kashmir Valle.y in 
the course of the election campaign for 
.some time now. Several clashes
have already taken place between 
rival political groups.

The present series of incidents ot 
disorder started with Shri Sheikh 
Abdullah's entry into the Valley early
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in ApriL There was a clash between a 
larse number of his loUowers who had 
been brought in buses to escort him 
from Qazi Gund to Srinagar on the one 
hand and students of Anantnag Degree 
College who were demonstrating against 
him on the other. Various aUegations 
about police and national Conlercn-c 
Workers having entered the College 
pranises and beaten up girl students 
and stafT were made and are presently 
under judicial enquiry. Following the 
Sheikh's arrival in Srinagar there were 
demonstrations and counter demons
trations accompanied ty  a little viole
nce mainly in Srinagar City. Ac elec
tion tempo picked up incidents o.' 
occasional disorder continued in Srina
gar City in the form of clashe.s betweer: 
the followers of Shri Sheikh Abdullah 
on the one hand and tbcse of Maulvi 
Farooq on the other . In one majoi in
cident. a lady Janata candidate D '. 
Jagat Mohini sustained serious frrC- 
tures at the hands of Nation;iI Co.n- 
tference workers^ A further incident 
occurred when Maulvi Farooq of 
Awami Action Committee went to 
Anantnag on 11th June. There were 
clashes between his people and the 
local National Conference supporters 
at Anantnag and also on their return 
Journey at two or three places enroute. 
At one place. Awantipur, an incident 
o f arson also occurred which is under 
investigation Series of measures have 
been taken from time to time to tigh
ten law and order arrangements f>nd 
curb violence.

There is no proposal before the Elec
tion Commission for the postpone
ment of the dates of election. Neither 
the State Government nor anybody 
^ s e  has approached the Election Com
mission for such postponement. Since 
the superintendence, direction and con
trol of the conduct of elections vests 
in the Election Commission of India 
under section 138 of the Jammu 6t 
Kashmir Constitution, the Election 
Commission is expected to keep a 
close watch over the situation to see 
that a free and fair election takes 
place.
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The Central Government have been 
providing the fullest possible assistance 
to the State Government in maintain
ing law and order. Both the Govern* 
ments are anxious to ensure peaceful 
conditions in which fair and free elec
tions can be held. The eilort of both 
the Governments is to curb violence 
firmly and to ensure free and fair 
elections.

SHRI CHITTA BASO; Sir. it has 
been admitted in the statement that 
the pre-election situation in Kashmir 
is very tense and als© alarming. Unlike 
the other States, there have been wide
spread disorder, violence, murder, 
arson, loot, etc. The reasons behind 
ccrtain incidents have been mentioned 
by the hon. Minister in the course of 
hjs statement, but those couses are 
not the result of foolproof and com 
pletp ir.vestication. In the interest of 
the country's integration, one has to 
go into the depth ol the Kashmir situa- 
t;on now. May I know, in this context, 
from the hon. Minister whether the 
following events are the causes tor 
the present flare-up in Kashmir, nam
ely. fi) the suggestion l o r  abrogation 
of article 370 of the Constitution of 
India made by certain spokesmen o f 
the Janata Party; (iij the sudden n̂.J 
arb;trary stoppage of subsidies in 
respect of nee to the people of 
Kai.hiriir; admission into the
Janata Part-, of certain erstwhile 
rabid commurialists and protagonists 
cf secession of Kashmir and inclusion 
of some of them in the list of candicia 
tes of th» Janata Party; (iv) provoca 
tive speeches made by the leaders o f 
different political parties adding to the 
ten.sion and imparting communal over
tones to the election campaign; and 
(v) apprehension of the people of 
Kashmir of large scale rigging as in 
the past elections.

I also want to now fnnn the hon. 
Minister whether any code of conduct 
for the election campaign was decided 
upon by all the political parties in 
Kashmir alter mutual consultationi*



and consent, and If so, what was the 
code and who were responsible for the 
violation of the agreed code.

It is understood that the Governor 
has made a report to the Governn’ eiU 
of India about the political situation, 
particularly about the pre-election 
political situation, in Kashmir. May 
I know from the hon. Minister whet- 
ter any report has been received b> 

thee Governoient of India from the 
Governor of Jammu & Kashmir? If 
any report has been received, it should 
be laid on the Table of the House.

In view of the fact that the currents 
and crosscurrents in Kashmir are 
likely to have wide repercuasion? o;; 
the national polity of our country and 
also in view of the fact that Kashmir 
occupies a very sensitive and str.Htegic 
position in our country, may I know 
from the hon. Minister whether the 
Government of India would agre" that 
a conference of the representatives of 
all political parties ol Kashmi'- as 
well as of the country be held im
mediately to devise ways and mepns 
to restore normalcy in Kashmir and 
ensure free and fair elections?
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In conclusion, I would like the Gov
ernment to take note of the fact that 
a situation of this nature cannot be 
tackled properly only at the adminis
trative level; it should be tackled at 
the political level also. In that context, 
may 1 know whether Government, in 
the interest of democratic polity of 
our country’, in the interest of national 
intearation. would depend more on 
political skill than on administrative 
ruthlessness?

SHRI SHANTI BHUSHAN: The Hon. 
Member has raised various points rs 
to whether these are the causes whicn 
might have contributed to the present 
situation which is obtaining in Jammu
& Kashmir. He has, in the first instan
ce, referred to something about abroga
tion of Art. 370. Mav I say, on Behalf 
of the Government, that very categori-
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cal assurances have been £iven on 
several loccasions by the External 
Affairs Minister and other Ministers ori 
behalf of the Government of India, that 
there is no question of abrogation of 
Art. 370. It is for the people of Jammu
& Kashmir to decide and it is only 
is no question of imposing the abroga- 
so that any question of the abrogation 
of Art. 370 can arise; otherwise, there 
is no question of imposing the abroga
tion of Art. 370 on the people of 
Kashmir. So the question of abrogating 
Art. 370 arbitrarily does not arise. This 
assurance was given on behalf of the 
Government on several occasions and, 
in that light, it is rather surprising 
that on behalf of Sheikh Abdullah quite 
a lot of eleclion campaigning was 
done on the basis of Art. 370. There 
was some kind of an apprehension 
which was wholly imaginary, even 
after such a categorical assurance had 
been given on behalf of the Govern
ment by members of the Government 
that there was no question of abrogat
ing Art. 370. It is not understood why 
so much attention was being given on 
behalf of the National Conference in 
the election campaigning to making 
references to Art. 370.

SHRI HARI VISHNU KAMATH 
(Hoshangabad): How does the External 
Affairs Minister come into the picture?

SHRI SHANTI BHUSHAN: The
Government acts with combined res
ponsibility and if a Cabinet Minister 
makes a statement, he makes it on be
half of the Government. I had said that 
several Ministers have made the state
ment: it is not only the External 
Affairs Minister but the House Minis
ter and the Prime Minister also who 
made it. I referred to the Minister of 
External Affairs because my impres
sion was that he was the first one to 
make the statement on behalf of the 
Government. Otherwise, not only he 
but the Home Minister and the Prime 
Minister also have made very categori
cal statements in that regard, that 
there need not be any apprehension 
from that point of view in the m'ud 
of any person.
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Then, the Hon. Member also re^rred 

to 'arbitrary stoppage of subsidy’. So 
far as that is concerned, the Hon. 
Member would recall that before the 
Legislature was dissolved and there 
was a Government in the State which 
was headed by Sheikh Abdullah him- 
sell, it was that Government which 
had stopped the subsidy being received 
bv the Jammu St Kashmir Government. 
So. the Government of India does not 
come into the picture here. I believe, 
again. That the Home Ministfr had 
occasion to say. in this connection 
that it will be for the Government of 
Jammu Si Kashmir, when it is formed, 
to consider this question of subsidy 
being received from t ^  Government 
c f  India.

Tlien, the Hon. Member also referred 
to the fact as to wliether the admission 
to the Janata Party of some rabid 
Communalists is also a factor wtoich 
was responsible. I. at least am not aware 
o f any rabid communalists having been 
admitted to the Janata Party. l i  the 
Hon. Membwr's definition o f 'rabid 
Communalists’ is that all sectilar per
sons are rabid Communalists o - thut 
those who do not make any d.sl riction 
between the treatment meted to 
various communities should be legar- 
ded as rabid Communalists, perhaps 
there might be some point in his m.~k- 
ing a reference to it; otherwise. Gov
ernment is not aware of qny rahid 
Communalists havir>a been admitted 

to the Janata Party.
Then, the Hon. ilem ber aUo refer

red to some trouble about tin.- l;.*-t of 
the Janata Party cand.dates. N c'u . so 
far as any trouble ariann out of the 
lifct of the Janata Party is concerneJ. 
if there had been any re;<ort;  ̂ of t-.ou- 
ble between dilTerent sections ol the 
Janata Party, then perhaps oi.c e(>ald 
have thought that there has betn 
some interference— &omeb:>dy not being 
given a ticket and another petY. n l)Cirig 
given a ticket by ine High C’ominand 
ol th? Janata Party. Bui so x;r aa t.he 
clashes which have occurred a r i  the 
breaches of peace which have cccurred 
are concerned, they have been between
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members oC different political Parties, 
mainly between members of the Natio
nal Conference and members c f  the 
Awami Action Commitee and also bet
ween members of the National con
ference and those of the Janata Party: 
they were not inter se clashes between 
one section and another section of the 
Janata Party. Therefore, this is also 
not a factor which is responsible for 
the present situation in Jammu Sc 
Kashmir.

Then, the Hon. Member has said 
that there is some apprehension about 
rigging in the elections, which is re
sponsible for the present situation or 
turmoil or breach of peace in Jammu 
Si Kashmir. So far as this is concer
ned. I would say on behalf of the Gov
ernment that after the manner in which 
the last elections were held to the 
Lok Sabha in March this year atid the 
way in which the State Assembly elec
tions have been held only very re
cently. not only this country but 
other democratic countries are also 
proud of the manner in which elections 
have been held in this country, 1 oth 
in March last and also quite recently. 
Therefore.nobody either in this coun
try or outside in any other country 
could have any apprehension of any 
kind of rigging in the elec'ions that 
are going to take place in Jammu arid 
Kashmir. I do not see how the present 
situation obtaining in Jammu an̂ J 
Kashmir can be attributed to nny kind 
of apprehension in any quar^.crs alx>ut 
the rigging of the elections.

The hon. Member ha? also enqiiiri'J 
u.s to whether anv report has been 
rrrei\-e(i frnm the Governor out t'le 
political situation there. So far as 
reports from the Governor ; re con
cerned. reports have been received 
from time to timo about (ho law and 
order situation in Jammu and Kashmir 
wbenjver any situation has devolcped 
becajte it is for the Government of 
India also to lend all assistance which 
may be ner:>ssary to the State Govern
ment to maintain the law ar.d order 
situation, to maintain peace in the



State o f Jammu and Kashmir. There
fore. the Governor from time to 
has been sending reports about the 
law and order situation to the Ministry 
of Home Affairs, and a report about 
all these incidents which have iiken 
place has also been received.

The hon. Member has also enquired, 
as to whether it would be considered 
feasible to have a conference of all 
political parties in Jammu and Kash
mir and all political parties in the 
whole country in order to deal with the 
.situation. So far a.s this is concerned, 
it depends on the situation how it 
develops. It is not one single party 
which can achieve something in regard 
to that.

The hon. Member also referred to 
the codc of conduct. I am speaking 
on the basis of the impressions that I 
h; ve that perhaps there v/as an effort 
to evolve a code of conduct between 
the various political parties, but 
jjorhaps a complete agreement between 
Ine various political parties about that 
wa.s not found possible. If there is a 
desire among aU the political parties 
a!)out this, then it is open to all the 
political parties to meet and discuss 
this matter, but it is not for one poli
tical party to do that. And, it is not 
possible for the Government to arrange 
for a conference between all political 
partie.<! to evolve any code of conduct 
between all political parties.

SHRI VASANT SATHE (Akola):
Mr. Deputy-Speaker, Sir, after having 
read the statement made by the hon. 
Minister, I have a feeling that in the 
first three-fourths of his statement, he 
seems to have tried to throw the entire 
blame for the situation in Jammu and 
Kashmir on Sheikh Abdullah and the 
National Conference. The entire tenor 
is that since Sheikh Abdullah and the 
into the Valley in April, the clashes 
began. Universities were raided, girl 
students were beaten up and e ther Dis
orders started with the attacks and 
clashes between Sheikh Abdullah on 
one hand and Maulvi Farooq on the
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other. Even a lady doctor o f the
Janata Party, Dr. Jagat Mohini sus
tained serious fractures. The hon.
Member has, however, not given any 
facts about the other side of the pic
ture. Government is expected to give 
a statement with fuU facts. I have here 
with me a report appearing in the 
Times of India today, where Mrs.
Abdullah has joined issue, with the 
Home Minister when he also made a 
similar reference in electioneering
speeches recently in Jammu & Kash
mir, she says:

■'The Home Minister had gone out 
of his way to talk of the aJleged 
attack on Janata Party candidate. 
Dr. Jagat Mohini and even Maulvi 
Farooq’s public meeting in Anant- 
nag, but had not said a word about 
the burning of the houses of National 
Conference workers in Awantipura, 
the murder of a National Conference 
worker near Narbal.”

Now, therefore, it does not appear as 
if it is one political party which is 
responsible for creating such a situa
tion in Kashmir.

The hon. Minister also made a 
reference to the confusion created 
about Article 370. But there also 
there is a reference in a news item in 
the Hindustan Times of yesterday 
which says:

“The Home Minister said that in 
the morning when the Vice-presi
dent of the National Conference, 
Mirza Afzal Beg and three other 
leaders of the party had met him, 
they had assured him that they 
accepted the accession and had 
made no speeches criticising it. 
They also clarified that they had 
been talking of Art 370 only after 
a demand had been made by a 
Janata Party MP. .

And a very prominent MP.

.. .Mr. Subramaniam Swami askins 
for its abrogation.’*

So, the whole mischief began from  
there when a prominent member, a

•—9-
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self-declared think-tank, brain-tank, 
Economist and a very big man asked 
for its abrogation. It goes on saying:

“The National Conference leaders 
also blamed the workers of the 
Janata Party for the recent vio
lence."

Now, I would like to know. When 
you are in charge of Jammu & 
Kashmir—Governor’s rule is there—  
you cannot say that it is some other 
government which is in authority 
ihere and ^ îcy are responsible for law 
and order. How can the government 
of India absolve itself of their duty 
and responsibility to protect the lives 
of the citizens there, to see that law 
and order is maintained, and to take 
protective measures’’ Can you .say 
that the Election Commission is res
ponsible for this because it i.̂  the 
Election Comnussion which i> res- 
T>onsible f o r  conducting the elections 
in a frpc and fnir i-ranncr and, 
’ hereforc, wo .‘re not responsible for 
this.'? Can ;hc Govemnient get 

.vay by Pitying ;hiS?

The entire tenor of your statement 
appears to be. what can we do? We 
are helpless. It is thcs« political 
forces.’ I wouid like to know from 
!he learned Law Minister. Your 
Statement givei« an impression of 
helplessness on your part. There is 
a failure on the part of the govern
ment. While you say that you are 
responsible for law and order and 
have the fullest authority, attacks 
îke this are being made, and you 

try to explain it saying that this was 
not something internal between 
J&Tiata Party, it is between two poli
tical parties, then it has to be allow
ed and only if it is inttrnal between 
the Janata Party, you will be res
ponsible. There is law and order to 
be maintained. Whichever the poli
tical force, any clash which creates 
a distxirbance of law and order must 
be prevented. That is the ditty of
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the Government. You have totally 
failed in discharging this duty. In 

this statement although you have 
said that there is no proposal from 
the State Government, reading bet
ween the lines, I have a lurking 
feeling that a situation is deliberately 
being created. high-lighted by the 
hon. Home Minister as we find in 
this statement that ‘the situation is 
deteriorating fast’ . The Home Minis
ter in his statement in Jammu & 
Kashmir has said and I quote again 
the Hivdtistan Timex:

•The Union Home Minister Shri 
Charan Singh also remarked at the 
end t'f his visit to Srinagar to-day 
tliat the law and order situation 
was worse in Jammu &i Kashmir 
ihan what it was in other States 
before the elections there."

So, therefore, what is the picture 
that • ir.eige. -̂ from this? On the one 
);;.nd >ui;  arc .saying that the law and 
uidfi -iliKition IS cieteriorating. be- 
coniiTig worse and  yet  you say ‘‘at 
pifst n; thi Tf IS no prcjpo-al. We do 
not  k n o w  what the Election Commi- 
Sijon w i’ ! do.  li Is for the Flection 

to decide"

My foar that there is something 
up your sleeves because it is on your 
:v'c'i!rim» .dation— Governor's rc-
commendntion------that the Electia»n
Commissioner will act. He is not 
responsible foi l;iw and order. If 
then- is compUle break of law and 
orilcr Situation, what can the EVction 
Commission do? How can he hold 
the flection?

You were saying what can we do. 
Law and order situation has also 
become worse. Now it is for the
Governor to say what he wants. He 
has given his factual report. It is for 
the Election Commission to decide 
and the Election' Commission has 
taken this decision. This is how you 
stated in the statement. That is why 
prominent papers like the Time* of



Jndia have reporte on the front page 
J  quote:

“While there has been some 
report suggesting postponement of 
the poll, the Election Commission 
said, they had received no such 
proposal.”

At p resen t  w h e r e  are y o u ?  No 
p r o p o s a ls  a r e  thare. B u t  S r in a g a r  C o r 
respondent added:

“ E lc c t io n  to  Sl K a s h m ir
A s s e m b ly  s c h e d u le d  to  tak e  p la ce  
b e t w e e n  J u n e  30 an d  J u ly  3 a re  
l ik e ly  to  b e  p-ostponed.

1 c a n n o t  a t tr ib u te  ir re s p o n s ib i l i ty  to 
a c o r r e s p o n d e n t  o f  th e  T im e s  o f  
India.  T h e r e  m ust be  s o m e  basi i .  
F u rth er ,  he says^

“ A  d e c is io n  t o  this e f fe ct  is u n d e r 
s tood  to  h ave  been  ta k en  d u r in g  
the  w e e k  en d  v is it  o f  U n io n  H o m e  
M inister , Shri C h aran  S in g h  to 
S r in a p a r . ’ ’

'^his i.,- •, categorical statement.
Furtticr it iias been said;

• T he G o v e r n o r  S)iri L. K . Jha  
has not so fa r  asked  the  E lcc t io n  
Cc>minis>ion f o r  p o s tp o n e m e n t .  But 
lie i.'; i ik o ly  to d o  so sh o r t ly  p e n d in g  
the  c o n s e n t  o f  tlie P r im e  M in ister .  ’

S o  y o u r  statem ent no p r o p o sa l  lias 
b e e n  m a d e ’ is n e ith e r  h e re  n o r  there.
I w o u l d  like  to h a v e  a ca te g o r ica l  
s tatem ent.  i  am p lad  that th e  hon. 
M in is te r  Sh r i  C h aran  S in p h  is here.
I w'nuld l ike  a ca ten or ica l  s ta tem en t 
that th e re  w il l  be n o  fX)stponement 
and y o u  w il l  ta k e  c a r e  to see  that 
l a w  an d  o r d e r  situation  d o e s  n o t  de
teriorate an d  free and fa ir  election is 
made possible. Yoii do not m a k e  a n y  
proposal but ensure that the election 
Is not postponed. If it is postponed, 
it will be a highly retrograde step 
for democracy an d  for this Govern
ment. I would like a categorical 
assurance. I do not mind i f  it comes 
from th# hon. Law Minister.
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SHRI SHANTI BHUSHAN: Mr.
Sathe has Ifirst raised ilie point that 
the ^atement which I have just made 
creates an impression in liiii' mixid that 
there has been an attempt to cart all 
responsibility on Sheikh Abdullah for 
t h e  c:a.?hes. Even though it m ay' be 
S h e ik h  A b d u llB h  o r  h is  party which 
Tnight or  m ig h t  n o t  h a v e  been res
p o n s ib le  fo r  so m e  of th e  clashes, he 
ha-, m a d e  that statem ent.  NOw, he 
has r' [errtd to  m y  statement in that 
to  r io c t io n .  I w o u ld  in v i te  his atten
t ion  to the  last line in th e  first page o f 
m y  statem ent. I h a v e  said this:

V a r io u s  al legations  a b o u t  police 
and n ationa l c o n f e r e n c e  workers 
h aving  en tered  the co l leg e  premises 
and beaten  up g ir l  stud ents  and staff 
w e re  m a d e  and are  presen t ly  u n d e r  
ju d ic ia l  enquiry .

O bv iou s ly  i f  certain  al lega tions  have 
b e t a  m ade , tho^e a l lega t ion s  have 
lit en  su p p orted  by  c o n c re te  material.
I have cei-tain p h o to g ra p h e r s  h e r e  o f  
'.he serious injuries to  certa in  la d ie s  
anii g a l  students ctc. w h o  are in  hos
pital. If ‘ he hon. M em ber is a n x io u s  
he may l*a<e a -Ook al that. T o  h is  
fharpn that at;?mpt i? m a d e  t o  f ix  
iho re.-po-! .ibility only on the q u a r -  
t'.'i’ , on  behaif o f ihe G overnm ent I 
wouIJ sr.y ih.U that is not c o r r e c t .  It 
haa b c fn  .aid  that all facts  h a v e  not 
been gi.f'r. It been said that  a 
lady Janata can.iidate Dr. J a g a t  
M ohini sustained serious fractures .  Ob- 
\ ioasly it will not be the Janata  w o r k 
ers w h o  will cause a serious fr a c tu re  
on Dr. Jagat M ohin i ,  thoir ow n c a n d i 
date. Mow, regarding the a l lega t ions  
and so on. this is a matter f o r  in vest i
gation. H e  said that no  re fe re n ce  is 
:uaue to the A w u a t ip u r  incident.  I  
h ave said in  rny statem ent as fo l lo w s :

A t  one  place, A w an tip u r ,  an inci
dent o f  arson a lso  o c cu rr e d  w h ich  is 
u n d e r  investigation .

So, it has been stated by me that this 
is being investigated.

Then if has been said that Mrs. 
Sheikh Abdullah has joined issue with
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the Home Minister. It is always ojmo 
to Begum Abdullah to join with 
the Home Minister who would be very 
happy with i t  But then, as I said, all 
these matters will t>e investigated and 
conclusions will be arrived a t  Who
ever is guilty will be punished under 
the law. Action will be taken against 
those persons.

The hon. Member quoted from the 
Hindustan Tim es o f 21st June with 
reference to Article 370. He said that 
it was onli' when a member of Parlia
ment of Janata party, Mr. Subramani- 
am Swamy. asked for abrogation that 
this campaign in respect o f Article 370 
was built up; but what I submit with 
great respect is this. May be a single 
member or may be one belonging to 
Janata party might have raised this. 
But there is democracj’ in this countr>’ 
and every single member is free to ex - 
pres-s his views. But it is not the indi
vidual member’s view, however high 
Or low he m ay be. which constitutes 
the policy of the government It is 
for the spokesmen o f the Government 
to spell out this policy^ in regard to 
Article 370. This has been very clear
ly spelt out by Cabinet Ministers in
cluding even the Home Minister and 
the Prime Minister. And if that has 
been done then in that case there was 
no justification to make a reference to 
a statement, made, prior to that, by 
one Member o f Parliament even though 
belonging to the Janata party. I f  sub
sequent to that an authorised state
ment at the level o f the Prime Minister 
has been made then in that case there 
was no justification to build up any 
campaign on the basis o f  Article 370 
and to pollute the atmosphere in 
Jammu and Kashmir on that basis and 
try to rufHe the feelings o f  the people.

It was also said by the hon. Member; 
Is it that only when there would be 
some trouble between the Janata party 
members inter Me than only the G ov
ernment o f India protect the lives and 
if there is trouble between one party 
and another party then the Govern
ment of India will not be In the pic^

ture at all? I would like to submit 
that the hon. Member has misunder-< 
stood what I said. Earlier a question 
had been posed to me. Is it that the 
present political situation in Jammu 
and Kashmir has arisen because of 
some trouble on account o f distribu
tion of tickets? In that connection 1 
said that that was not a fact because 
then there would be trouble between 
the diflerent sections of Janata party.

Sir. it was said. Why is it that the 
Government of India is not account
able if some clashes occur? So far as 
tho constitutional position is concerned 
I w o u ld  like. Sir. through you to re
m ind  the hon. Meml:>er that when the 
lesislative assembly of J & K was 
(iis-solved of course, later the legisla- 
f i\ o  assemblies in othc.- States w e r e  
cl'ssolvcfi too—there was a constitution. 
;il di.stinction between the two case?. 
S o  far as other S tates  were concerned, 
P ri 's id en ts  rule h ad  been imptosed 
intier Article of the Constitution. 

S ' fnr ns J & K is concerned. Presi- 
rlfnts rule was never imposed on 
J&K. It was di.s,solution by the 
I'nvernor himself and it wa< the Gov- 
em or s rule which has been imposed 
on Jammu and Kashmir so that Jammu 
and Kashmir is not being administered 
by the Government o f India, 
Government of India, there
fo r e  is not responsible for the running 
o f  the government in Jammu and 
Kashmir. At the same time I am say
ing. whenever any State is Ijeing run 
and the law and order situation is the 
re.'ponsibility of the State Government 
whate\’er assistance is required from 
the Government of India, the Govern
ment o f India is always willing to give 
that assistance and my statement said 
that the Government of India have 
alwavs been itivinc» that assistance to 
the Jammu and Kashmir government 
for solving these problems which have 
arisen »o that an atmosphere o f peace 
mav nrevail and n completely free and 
fair election may be the outcome.

SHRI VASANT SATHE: Under
whose authority does the Governor 
function?

22, 1977 ponement at Election
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SHRI SHANTi BHUSHAN: The pro
vision ig different. That difference in 
the provision was discussed when the 
Jammu and Kashmir Assembly was 
dissolved and the Governor’s rule 
came. There is provision for Gover
nor’s rule. It is not the Government 
o f India which runs the administra
tion there unlike in the other States. 
That is the constitutional position.

SHRI VASANT SATHE: As far as 
law and order is concerned, what is 
the sanction of Governor except you?
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SHRI SHANTI BHUSHAN; H he 
does not recognise the constitutional 
po.sition but recognises the extra-cons
titutional position then the position is 
different. So far as we on our side 
are conccme^l. we only recognise the 
Constitution and Constitutional autho
rities, not e.xtra-Cwnstitutional things 
and extra-Constitutional centres of 
power.

SHRI SAUGATA ROY (Barrack- 
po.'ci: We are asking who appoints the 
r'.overnor and who gives him the au- 
Ihoritv.

SHRI SHANTI BHUSHAN; The Gov
ernor IS appointe^i l y Go\ernmont. 
Even Ihc Chief .Tustire the Supremo 
Court i ' appointed i\v the Government, 
even the Electun Commissioner is 
;ippf>:’'>t‘-'<l by the Government. But 
does it mean that they cease to he in- 
(iepe:vient authorities just l^ecai’se 
they are ..ppointed hv the Government 
and therefore the Government will be 
responsible for whatever judgement 
may be given by the Chief Justice of 
the Hifih Court or the Chief Justice of 
the Supreme Court or the Government 
of India would be responsible for the 
.iischarge of the Election Commission's 
functions? Therefore, what I pointed 
out was that so far as the postpone
ment of the dates of the poll was con
cerned. the Government does not come 
into the picture except in the sense, in 
the theoretical sense, just as any indi-
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vidual citizen, any individual member 
of the political party, any political 
party can approach the Election Com> 
mission and draw the attention of the 
Election Commission to a certain fact, 
it is open to anybody, it is even open 
to the Government of J^mmu and 
Kashmir to approach the Election 
Conunission. But as for the reference 
which has been made by the hon. 
Member relying upon certain press 
reports as if the Home Minister has 
taken a decision that the Elections io 
.fammu and Kashmir must be postpon
ed, I wish to make a strong statement 
on i)ehalf of the Government tha< this 
is entirely untrue. The Home Minister 
has not taken any decision, namely, 
that the elections in Jammu and Kash- 
-mir would be postponed. In fact—I 
would like to say ultimately that we 
are extremely hopeful that the elec
tions in Jammu and Kashmir would 
be held on time {interruption) natur
ally, because I would not like to make 
a definite statement. The hon. Mem- 
l:>er wants an assurance from the Gov
ernment that the elections would' be 
held on time. May I ask the hon. Mem. 
>jer can the Government arrogate to
• tself the functioning of an indepen- 

iMit Constitutional authority, njimely, 
’ h.:' Election Commis.=ion? The law is 

1:0 clca.- on that point. It is only 
! 'r the Election Commission to fix the 
:;.tes ( f the election and to postpone 

■he d.’.le ' of the election. Who is the 
;n\ernment to ,;;i\e assurance to 

. ’ . body or to this House on behalf of 
'he Election Commis.'ion? It w'ould 
' e hi '̂hly improper, I submit, for the 
( '\  ernment to extend any kind of 
: ''nirance. . (Interruptions).

SHRI VASANT SATHE; You kindly 
.;ive an assurance only on your behalf, 
l et the Election Commission take care 
of itself and cive us an assurance that 
vou will not recommend to the Elec
tion Commission for the postponement, 
..s there is a lurking feeling about the 
Home Mini.«ter's mind.

SHRI SHANTI BHUSHAN: Since
my esteemed Colleague is present here.
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on m y own behalf, on behalf of my 
esteemed coUeaeue and on behalf of 
the Government, I give an assurance 
that the Government would not ap
proach the Election Commission lor the 
postponement of the election. (In
terruptions).

SHRI VASANT SATHE; I hop? that 
that will include the Governor alst>. I 
hope that will include Mr. L. K Jha.

S H R I  S H A N T I  B H U S H A N :  No. that 
is f o r  th e  G o v e r n o r  to  d o  (lutcrm p-  
tioTi.fV I am  no* suegestin^  that the 
G o v e r n o r  w il l  ap p ro a ch .  I sh ou ld  not 
b e  ta k en  in that sense. I am  3pc:.k  n,; 
o n ly  on  be h a l f  o f  the G o v e r n m o n t  or 
In d ia  I can n o t  sp eak  on  <ny' o',l> 
e lse 's  ht 'half th ere  m i jh t
b e e n  o c ca s io n s  '.vhon s o m e b o d y  m ight 
h a v e  trice! : c  sp eak  on  ' ’>ehalf o f  
cv',>ry(j-)riy. B j : so f c r  a.-̂  w e
a r e  c o n c e r n e d .  We c a n n o t  .speak 
o n  b e h a i f  o f  6 thers  I am  m a k ir ; ;  .1 
sta tem en t  on  b e h a l f  o f  the G o . n i '  
m e n t  o f  Ind ia  that the G o v e r n m e n t  .jf 
India  d o j s  n r :  w an t  the p';s :pon< ment 
o f  e le c t io n s ;  the G o v e r n m e n t  o f  i ' :d .  1 
w ill  not ap ; :ro a ch  E lect ion  C o m m is s 'o - i  
f o r  the  p o s tp o n e m e n t  o f  the  ? lect ; . -ns 
an d  i f  I m a y  Le a l lo w e d  to say ?n. 1 
am  v e ry  hoiK-f.il that the elect; .): i  w il l  
ta k e  p la ce  on  tir-ie B.it I am  not a 
sooth s a y e r  an ! 1 (!f> not c la .m  to bi- 
an e x p e r t  ir. ’.he art c f  f ' r t v  ne • d l i r " .  
etc.. rx-ca.;?" triat ;s the fun :t ir ,n  o f  
the E lect ion  C o m 'r i s s io n .  Thf’  l; ' .v  
g:\es the Eicctior .  C o m m is s io n  ; 11 ‘.he 
r e s p o n s ib i l ’. ly  to , 'i :rani'e f o r  i r c "  ; . 'v '  
fa ir  ele<’ tion a 'v i  if  at a rert,^;r. nr  
some such c i r c u m s t a n c e s  i.r se i'  
w h ich  the  E lect ion  C o m m is s io n  
that  f r e e  a : id  fa i r  e le c t io n  c a n n o t  tak ' 
p la ce ,  it w il l  ix- the  resp on s ib i l i tv  
th e  E lect ion  C jm m i s s io n  to t<'' ' r  n 
a p p rop r ia ' .e  r iecis .on  in that ret<.
B u t  as ihi 'iKs st;ind at the  a iom c.it  
w e l l  w e  ar v e ry  h o p e fu l  that the 
e le c t io n  w ill  tnke p la c e  on  tim.?.

SHRI HARI VISHNU KAMATH 
Can the Governor approach the E’cc 
tion Commission-

SHRI SHANTI BHUSHAN: Yes.
anybody can approach. Mr. Kamath 
can approach, Mr. Sathe can ap
proach ----- (Imtemtptions).

SHRI VASANT SATHE; Mr. Law 
Minister, don’t fall into the trap of 
Mr. Kamath. He is an experienced 
parlianfientarian.

SHRI SHANTI BHUSHAN: I appre
ciate the attitude of the members of 
a party which has been losing elec
tion after election that they may not 
l)c anxious to face another t ’ection 
very soon. Therefore, it may be quite 
open to the hon. member, Mr. S tthe. 
to approach the Election Commissior 
Nobody can come in his way.

MR. DEPUTV-SPEAKER; Shn !,Ian- 
kar rn.iy continue his speech on the 
budget

14.47 hTs.
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