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request that the following lems may be
included in next week’s agenda:

(1)

@

Bareilly in Uttar Pradesh is an in-
dustrial area and many industrial
plants have been set up there but
thereis no night Exprasstrain serv-
ice between Bareily and Dethiwhich
could leave Bareilly around 22.00
hrs. and reach Delhi next moming.
Similarly a train should leave Dethi
at22.00 hrs. and reach Bareily next
moming. People of this area and
local industrialists have been
demanding such a service since
long. | too have made a similar
requestio the Government. Aimost
all classes of people have to make
frequent visits to Delhi for some
reason or the other. Such a step
would be in public interest because
it would save the time of the pubfic.

So | request that a night train serv-
ice be introduced between Bareilly
and Delhi.

There is a long -standing demand
of the people in my constituency for
an S.T.D. facility in the telephone
exchanges situated in Aonla and
Faridpur. | have also drawn the
Government’s attention a number
of times to-wards this matter. The
lack of such a communication facil-
ity is creating problems for the
people. |l request the hon. Commu-
nications Minister to make provi-
sions for an S.T.D. facility at the
telephone exchanges in Aonla and
Faridpur.

PROF. RASA SINGH RAWAT (Ajmer):

Sk, | request that the foliowing items may be
included in next week's agenda:

(1) Thereis alot of potential for indus-

trial developmant in Ajmer district.

As large or small industries are not
being set up in the area, there is
widespread unemployment and
people have to migrate from there
in search of employment. There-
fore, Ajmer district should be de-
clared as industrially backward
area.

The wild Life (Protection) Act en-
acted by the Centre some years
ago is causing loss to the farmers.
There has been a remendous in-
crease in the ‘Neeigai’ population
in several parts of Rajasthan and
they are destroying the standing
crop of the farmers, causing a loss
in lakhs of rupees. Therefore some
solution shoul be found out kke
creating a sanciuary in order to
rescue the fanmers from this men-
ace.

The Lok Sabha then adjoumed for Lunch tll
fifteen minutes past Fourteen of the Clock

—_——

The Lok Sabha Reassembled after
Lunch at Twenty Minutes Past Fourteen of

wha-— "R
[RAO RAM SINGH in the chail

STATUTORY RESOLUTION RE: DISAP-
PROVAL OF CONSTITUTION (SCHED-
ULED TRIBES) ORDER (SECOND
AMENDMENT) ORDINANCE

AND

CONSTITUTION (SCHEDUL™D TRIBES)
ORDER (SECOND AMENDMENT) BlLL

[English)
MR.

—lop

CHAIRMAN : Now we shall take up

items No. 10 and 11 together.
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As the hon. Members are aware, the
Constitution (Scheduled Tribes) Order
{Second Amendment) Bill, 1991 was passed
by the Lok Sabha on the 19th August, 1991.
As the Rajya Sabha was not in session, the
Bill could not be passed by the Rajya Sabha
during the last session. As the Government
felt that any delay in enacting the Bill might
defeat the very purpose of the legisiation, an
Ordinance, containing the provisions of the
Billas passed by the Lok Sabha, without any
modification, was promulgated by the Presi-
dent on the 20th August, 1991. Since the
House has already approved the provisions
of the Ordinance in the form of a Bill on the
19th August, 1991, it will not be permissible
now to go into the merits of the Bill. The
discussion on the Statutory Resolution
should, therefore, be confined strictly to the
issue of promulgation of the Ordinance.

Now, Shri Ram Naik to move the Statu-
tory Resolution.

SHRIRAM NAIK (Bombay-North): Sir, |
beg to move:

* That this House disapproves of the
Constitution {Scheduled Tribes) Order
{Second Amendment) Ordinance, 1991
(Ordinance No. 7 of 1991) promulgated
by the President on the 20th August,
1991.°

Sir, you have read the contents and
naturally asked us to restrict our comments
on the Ordinance, and | would lke to ensure
that 1 shall go by your direction.

Now, Sir, what is this Ordinance? As
you have read, this Ordinance was issued on
20th August in respect of a Bill to include
certain sections in the Scheduled Tribes list
of the Karnataka State. That particular Bill
was passed on 19th August by this House.
Then it should have gone to Rajya Sabha.
But Rajya Sabha was not in session and the
original Ordinance dated 19th April under
which the Bill had come here had lapsed. |
just wanttofocus the attention to the way this
Governmaent works and the way this Govem-
ment resorts to Ordinances. This is a classic
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example of legisiative blunders, incompe-
tence of the Government and unique capac-
ity of the drafters to confuse the entire situ-
ation, and that is why | am opposing the
Ordinance.

On 18th April, 1991, the Government
had issued an Ordinance in respect of cer-
taintribes of Jammuand Kashmir and also in
raspect of centain tribes of Karnataka State.
That Ordinance of 19th April is Ordinance
No. 3. It included both the States in that
Ordinance and subsequently the Govern-
ment had come here withtwo Bills. Naturally,
the normal practice is that against one Ordi-
nance there should be one Bill. | took pains
for the last two-three days to find outfromthe
library whether in the Parliamentary history
of Lok Sabha or Rajya Sabha, at any time
two Bills have been issued against one ordi-
nance and you will be surprised to know that
this is the first case where against ona Ordi-
nance, two Bills have been issued. One Bill
was introduced in the Rajya Sabha about
Jammu and Kashmir. Another Bill was intro-
duced and that too very late- in the Lok
Sabha about this Karnataka tribes. What
happened in the Lok Sabha? In the Lok
Sabha, according to the Constitution, every
Ordinance has to be placed on the table of
the House and the Bill has to be passed
within six weeks from the calling of the ses-
sion. In this particular case, the session was
started on 9th July. The Govarnment could
have come with the Bill earlier. But the
Govermment came to this House only on
12th August.

, AN HON. MEMBER: You forgive them.
1A

SHRIRAMNAIK: We shallforgive them.
But lef us unders on what ground we
should forgive them. They did not bring the
Bill in the House for nearly five weeks. What
wasthe Government doing? That Ordinance
would have lapsed on 20th August. You
would kindly recall-you were there in the
chair at that time-when | said that the Gov-
ernment is not functioning properly. Then
you said: “No, no. We have given some
time®. The Government is required to give
seven days' notice of every Bill and we, as
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Members, are required to get two days'
notice. That also the Government did not do.

Finally the Bill came here for discussion.

MR. CHAIRMAN: You will agree that
the House has agreed to waive the seven

SHRiI RAM NAIK: We agree. The Gov-
emment cou. “ave come earlier in place of
the Ordinance. We have waived it. But, it
does not mean that the Government should
go on repeating these things. Because that
we are waiving, because that the Speaker
has been king enough, the Government is
taking undue advantage.

We remember the old days when Shri
Mavlankar was the Speaker and when he
used to resist every Ordinance. Here is the
Govermnment that is coming with a new Ordi-
nance every week and trying to bypass the
normal rules and normal courtesy which
they should show to the Members and to the
House, of giving the Billtwo days in advance.
That was not done. What happened? We
passed the Bill on 19th August here in Lok
Sabha and the next day the Ordinance
lapsed. The Rajya Sabhawas notin session.
Since the Rajya Sabha was not in session,
there was no scope for the Government but
to issue another Ordinance. if the Govem-
ment would have brought that Bill on 9th
July, 10th July or 12th July or any day earlier,
the Bill could have well been passed. The
Government is not doing it properly. How
much is the botheration for the House? How
much time would be wasted? | would again
be speaking for another 5-10 minutes now.
Other Members would speak. Eatlier also
we have spoken. The time of this House is
very important and very precious. The
Speaker's time is precious. The President’s
time is precious. The Cabinet meeting in
which the secand Ordinance would have
been considered - that time is also precious.
For what? Because Shri Sitaram Kesri did
not bring the Bill in time, though he had
sufficient time. He is a protagonist of the
oppressed class and he is the Minister {or
Wellare, Minister for Scheduled Caste and
Scheduled Tribe. He did not find time 10
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come to the House upto 12th August, for an
Ordinance which was issued on 19th April!
So, that earlier Ordinance lapsed. On 20th
August another Ordinance has been issued.

When the Bill, which we had passed,
went to the Rajya Sabha, the Rajya Sabha
amended the Bill and included a provision to
repeal this Ordinance in the Rajya Sabha.
That is why it has come here for concurring
with the amendment which the Rajya Sabha
has done.

Sir then, another important flaw - which
you will be surprised to know - is that the Bill,
Bill No. 111, which was brought here in the
Lok Sabha - the Bill which was introduced
and passed by us on 19th August - did not
contain any clause for repealing the earlier
Ordinance. You know that every Ordinance
has to be repealed. Thare has alsotobe a
saving clause for every Ordinance together
with repealing clause so that whatever has
been done during the pendency of the Ordi-
nance is saved. That also has not been done
here.

Kyoureadit, there are only one, two and
three sections, no clause for repeal and that

is why...

MR. CHAIRMAN : Didn’t you find this
particular flaw at that time?

{Interruptions)...

SHR! RAM NAIK: Whatever time was
allotted ta me | was to stick to that. {/ntemup-
tions). So whatever time was allotied to me,
I was to speak.

SHRI A. CHARLES (Trivandrum): Sir,
he is wasting the time of the House. Earlier
also so much time was wasted. (Interrup-
tions)

MR. CHAIRMAN: Ona lives and learns.
I mean, we are all learning.

SHRI SOMNATH CHATTERJEE
(Bolpur): ht is a military discipline, Sir.
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MR. CHAIRMAN: No, | think that is not
involved here.

SHRI RAM NAIK: Sir, that Bill was
passed by Rajya Sabha with an amendment
and then it has came back. When was the Bill
passed? On 26th August. And the State-
ment explaining the reasons of Ordinance
dated 20th August was laid on the Table of
this House on 3rd September, after 13 days.

Sitaram Kesriji, you were not there on
that day, | had objected for laying the State-
ment on the Table of the House so late, that
is, after issuing the second Ordinance also
the Government came to this House after 13
days. That is the point on which | am object-
ing. The Govemment is so casual they are
notserious. First, the Ordinance was passed
and now they are facing us with fait accomph,
Hence we have no other course but to op-
pose it.

Sir, the contents of the Bill are accept-
able, there is no dispute on thal, and we are
not discussing it as you have rightly pointed
out. Sir, | am objecting it because of the
casualness with which the Government is
treating this matter. i the Bill had been
presented to this House earlier, alithe dravid
pranayam trom the left side to the right side
kike this could have been just saved-the work
of two Ordinances-and that is why the Gov-
emment needs to be reprimanded. Sir, it is
your duty as thecustodian of our rightsto see
that you reprimand them for not doing their
work in time. We also expect that at least in
future such Ordinances will not come to us.
This is the first point.

Then the second point which | want to
insist on is, | had said that “Nak, Nayak® and
all those communities mentioned in the Bill
arestaying in Maharashtra as well as Kama-
taka ontheborder. (Interruptions). Whenthe
second Ordinance was issued, well the
Govemnment could have inciuded those
communities of Maharashtra which were
earfier excluded, but the Government did not
do that. In the second Ordinance also they
are nol at afl applying their mind.

MR. CHAIRMAN: But ¥ that Bill was
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only for the purpose of regularising the
Ordinance, could the scope have been ex-
tended to another State?

SHRI RAM NAIK: Sir, the earlier Ordi-
nance had lapsed. So, when the earlier
Ordinance had lapsed, the new Ordinance
has been issued, and when the new Ordi-
nance has been issued, atthat time he could
have improved it, and that is why | want to
say that the government is no* at all improv-
ing. My objection mainly is because the
Govemment is not improving. There should
be some improvement in the Govemment
and that is what | say,

So, Sir, on these points | am opposing
the Ordinance and | do hope that the House
also will agree with me that the Ordinance
power should not ba so casually used by the
Govemment.

As | have said earlier, | am supporting
the Bill, | am supporting the contents, but |
oppase the Ordinance on these counts and
I do hope that the House also will support
me.

Sir, one more point which is very impor-
tant is that in respect of the Ordinance which
haslapsed, thatis, which wasissued on 19th
Apiril, no provision has been made in the Bill
which has come 1o us saving the actions
taken in pursuance of the Ordinance which
was issued on *9th April. | know that techni-
cally | cannot give the amendments, but the
Govemment should not work like this. Thatis
why savings should have been provided in
t+ 3 earlier Bill and savings should have been
provided in the subsequent Bill also. For all -
these technical faults, | oppose the Ordi-
nance and hope that the House would also
support me. \

MR. CHAIRMAN: Motion moved:

*That this House disapproves of the
Constitution (Scheduled Tribes) Order
(Second Amendment) Ordinance, 1991
(Ordinance No. 7 of 1991) promuigated
by the President on the 20th August,
1991."
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b C?HE MINISTER OF WELFARE (SHRI

SITARAM KESRI): Ibegtomove-- — —

e ————— e ——p—
“that the following amendment made by
Rajya Sabhain the Bill to provide forthe
inclusion of certain tribes in the list of
Scheduled Tribes specified in relation
to the State of Kamataka as passed by
Lok Sabha, be taken into considera-
tion:-

New Clause 3
Page 1, after line 10 insent-

“3. {1) The Constitution (Scheduled
Tribes)Order (Second Amendment) Or-
dinance, 1991 is hereby repealed.

(2) Notwithstanding such repeal, any-
thing done or any action taken under the
Constitution (Scheduled Tribes) Order, 1950,
as amended by the said Ordinance, shallbe
deemed to have been done or taken under
the said Order, as amended by this act”

MR. CHAIRMAN: Motion moved:-

“that the following amendment ma~. oy
Rajya Sabhainthe Billto provide forthe
inclusion of cenain tribes in the list of
Scheduled Tribes specified in relation
to the State of Kamataka as passed by
Lok Sabha, be taken into considera-
tion:-

New Clause 3
Page 1, after line 10 insert-

*3. (1) The Constitution (Scheduled
Tribes)Order (Second Amendment) Or-
dinance, 1991 is hereby repealed.

(2) Notwithstanding such repeal, any-
thing done or any action taken under the
Constitution (Scheduled Tribes) Order, 1950,
as amended by the said Ordinance, shallbe
deemed to have been done or taken under
the said Order, as amended by this act.”
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SHRI RAM NAIK: Sir, | have raised
some points. The Minister has not replied to
my points.

MR. CHAIRMAN: There will be a dis-
cussion now and the Minister will reply at the
end of the discussion.

The time aliotted for this discussion is
hakf-an-hour, out of which we have akeady
consumed sometime. | will now ask Shri
Girdhari Lal Bhargava to speak.

(Transiaton} ) ) O

_SHEI GIRDHARI_LAL BHARGAVA
(Jaipur): Mr. Ghairman, Si, through a

ordinance promuigated on 19th April, a pro-
vision was made to include certain castes
and communities in Jammu and Kashmir as
well as Karnataka in the list of Scheduled

Castes and Scheduled Tribes.

MR. CHAIRMAN: The time allotted for
this item is limited. i would not be good to
repeat what Shri Ram Naik has already said,
as he has dealt with the subject in detall in
the House. fthere are some newpointsiobe
discussed, you are welcome. Paucity of tima
may please be kept in mind.

SHRIGIRDHARILAL BHARGAVA: Mr.
Chairman, Sir, in deference to your direc-
tion, | would like to submit that the Bill for
Kamataka should have been introduced
alongwith the Bill for Jammu and Kashmirby
the Central Govemment. Bill for Kamataka
has been introduced because of the pres-
sure of MPs. from Karnataka and to undo the
folly of the State Government. When a single
ordinance was promuigated, only a single
Bill should have been introduced. Through
one Bill, the Scheduled Castes and Sched-
uled Tribes of the States of Kamataka and
Jammu and Kashmir could have been cov-
ered. k is astonishing that the mistake was
committed by the Central Government and
that to0 by the all competent Cabinet Minis-
ter, Shri Sitaram Kesri.
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Sir, during the current session itself His
Excellency, the President”. promuigated the
ordinance. This tantamountsto contempt of
the Houss. The inclusion of certain castes
and communities in the list of Scheduled
Castes and Scheduled Tribes through ordi-
nance for the second time in the current
session of Parliament is a mistake on the
part of the Government.

MR. CHAIRMAN: The Hon. President is
quite sincere and active in discharging his
duties and | feel that no aspersions should
be cast on his conduct.

SHRIGIRDHARILAL BHARGAVA: Mr.
Chairman, Sir, a Scheduled Castes and
Scheduled Tribes Commission needs to be
set up to go into the question of inclusion of
all the castes and communities in the list of
S.Cs and S.Ts in the country. The study in
raspect of all the castes and communities
engaged in property, honey making as also
the Banjaras all over the country which have
been left out whether they live in Karnataka,
Rajasthan or elsewhere, should be con-
ducted and these castes or tribes be consid-
ered for inclusion in the list of Scheduled
Castes and Scheduled Tribes. After an
exhaustive study is carried out, a compre-
hensive Bill may be introduced covering all
the aspects. 44 years of neglect of these
castes and communities havefurther pushed
them backwards. Castes and communities
included in the list 44 years ago have pro-
gressed a lot. The castes and communities
which should have been benefited have on
the other hand become more backward. The
Government must feel sorry for its past
mistakes and tender an apology to the people
belonging 10 Scheduled Castes and Sched-
uled Trbes. Therefore, acommission should
be set up at the earliest so as to enable
imroduction of a comprehensive Bill through
which all the castes and communities may
be included in the list of Scheduled Castes
and Scheduled Tribes for their speedy prog-

' ress and betterment. Hea. Shri Sitaram has
'Kesri® (fion).as his surname. | hope that he
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would live upto his name and work towards
inclusion of left out castes and communtties, -
in the list of Scheduled Castes and Tribesto -
facilitate their speedy upliftment. | hope my
submissions will definitely make an impres-
sion on him.

SHRI SITARAM KESRI: Sir, | appealto
Shri Nak and Shri Bhargava to withdraw
their amendments. Shri Mavalankar been in
the Chair, the Bill providing for reservation
for the Scheduled Castes would have been
carried through in the House in no time. So
far as the question of inclusion of various
castes in the list of Scheduled Castes and
Scheduled Tribes is concerned, | have a
further list of 150 castes with me to be
included in the present list after scrutiny.
After examination of the claims of these
communities and castes, | will definitely make
an announcement in the House about their
inclusion inthe existing list. With these words,
Iwould requestthe hon. Memberto withdraw
his Resolution and pave way for the passage
of the Bill. :

SHR! RAM NAIK: Mr. Chairman, Sir,
the hon. Minister has requested me to with-
draw the amendment. The hon. Minister said
that had Shri Mavalankar been conducting
the proceedings, the Bill would have been
easily carried through with his support. |
think in such a situation Shri Mavalankar
would have taken the Governmenttotask for
theit laxity onthe issue of Scheduled Castes.
So |do not think ShriMavalankar would have
appreciated the efforts of the Government.
So let us bury the past but all this should
be repeated in future at ieast. | thank Shri
Bhargava for supporting my amendment
mation. He referred to political pulls and
pressures also while participating in the
discussion. Even after the promulgation of
ordinance, benefits are not being extended
to Karnataka. | hail from the area borderiag
Maharashtra and Karnataka as | stated
earlier. The facilities are already being made
available 1o communities kke Nak' and
‘Nayak'. No doubt this Bill has been brought
forward under pressure. | want to put it
straight in the House to avoid any misunder-

"Not recorded.
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standing among the hon. Members. it is a
fact that the second Bill has been introduced
under political pressure. Please do not

* compel us to succumb 1o political pressure
onsuchissues. Withthese words, | withdraw
my statutory Resolution with the permission
of the House.

[English]

MR. CHAIRMAN: Has the hon. Member
leave of the House to withdraw his Resolu-
tion?

SEVERAL HON. MEMBERS: Yes.
The Resolution was, by leave, withdrawn
MR. CHAIRMAN: The question is:

“That the following amendment made
by Rajya Sabha in the Bill to provide for
the inclusion of certain tribes in the listof
Scheduled Tribes specified in relation
1o the State of Karnataka as passed by
Lok Sabha , be taken into considera-
tion:-

New Clause 3
*Page 1, after line 10 insert——
*3. {1) The Constitution (Scheduled
Tribes) Order (Second Amendment)
Ordinance, 1991 is here by repealed.
(2) Notwithstanding such repeal, any-
thing done or any action taken underthe
Constitution (Scheduled Tribes) Order,
1950, as amended by the said Ordi-
nance, shall be deemed to have been
done or taken under the said Order, as
amended by this act.”

The Motion was Adopled

New Clause 3

MR. CHAIRMAN: The question is:

“Page 1, after line 10 insent- - -

Motion Re: BCCl 474
(Overseas) Lid.

*3. (1) The Constitution (Scheduled
Tribes) Order (Second Amendment)
Ordinance, 1991 is hereby repealed.

(2) Not withstanding such repeal, any
thing done or any action taken under the
Constitution (Scheduled Tribes) Order,
1950, as amended by the sald Ordi-
nance, shall be deemed to have been
done or taken under the said Order, as
amended by this act.”

The Motion was Adopted
[ Translation)

SHRI SITARAM KESRI: | beg to move
*Thatthe amendment made by Rajya Sabha
in the BIll be agreed to.*

[English)
MR. CHAIRMAN: The question is:

“That the amendment made by Rajya
Sabha in the Bill be agreed t0.”

The Motion was adopted

A e R

14,46 hrs.
MOTION RE: BANK OF CBEDITAND _
COMMERCE INTERNATIONAL (OVER-
SEAS)LTD.

e mm—— e

[English]
w?¢4

SHRIJASWANT SINGH (Chittorgarh):
Mr an, your permission, | move:

8 *That this House, taking serious note
of the collapse of the Bank of Credit and
Commerce International (Overseas) Ltd.
(BCCI) expresses its concern about
various reports of misuse of funds by
this Bank, inclusive of cornering of stocks
of Indian Companies and recommends
the immediate announcement of norms
of conduct by the public financial inatitu-
tions and the establishment of a Joint

(A=)



