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Therefore, the Central Government is
rec.ested to immediately Decker the
Da:bhanga-forebesganj road as a National
Highway and allocale the necessaryfinances.

(vi) Need for immediately filling
up of vacant posts of SC/ST
quotein Central Government

[ Translation)

SHRi TEJ NARAYAN SINGH
(Buxar).Mr. Deputy Speaker, Sir, while the
Central Government always cries hoarse
about recruiting more and more people
belonging to the Scheduled Castes and
Scheduled Tribes in Central Government
jobs, even the reserved vacancies have not
been filled up so far. As per official figures
available for the period 1985-1990, 15
vacarcies of |LP.S. officers, reserved for
Scheduled Casles and nearly 9 vacancies of
I.P.S. officers, reservedicr Scheduled Tribas
are there. Therefore, | demand from the
Union Government to fill up all vacancies
reserved for Scheduled Castes and
Scheduled Tribes in Central Government
jobs at the earliest.

(vii) Need to amount Motor
Vechimcles Act with the
provision of more foowers
to Regional Transport
Authorities

[English]

SHRI P.C. THOMAS (Muvattupuzha):
Sir, Motor Vehicles Act had earlier provided
adequate powers to regional transpon
authorities to keep in view public interest
while giving route permits for stage carriers.
This enabled R.T.As to provide bus services
inrural areas. The amendedMotor Vehicles,
Act of 1988 does not stage carriers. This
enabled R.T.As to provide bus services in
rural areas. The amended Motor Vehicles
Act of 1988 does not provide such power 10
R.T.As.Asaresult,ihey areboundto sanction
routes as demanded by bus operators. Due
to this, bus services to rural areas have

declined numerically whereas their number
hasincreasedinurbanareas and particularly
on profitable routes. | request the Central
Governmentthatthe Act should be amended
and RTAs should be given more powers to
persuade operators to run buses in rural
areas in Kerala so that the difficulties faced
by people in rural areas are mitigated.

14.56 hrs

CONSTITUTION (SEVENTY-SECOND
AMENDMENT) BILL
(Insertion of new Pan 1X)As Report of the
Join: Commitee and Joint Committee And

CONSTITUTUION (SERVENTY-
THIRD AMENDMENT) BILL 9INSERTION
OF NEW PART IXA (AS REPORTED BY
JONT COMMITTEE CONTD

[English]

MR.DEPUTY -SPEAKER: Now we shall
take up Legislative Business. Shri Anil Basu.

SHRI ANIL BASU (Arambagh): Sir,
yesterday l tried to impress upon my friends
on the Treasury benches the reasons as 1o
why the Panchayatinstitutions in ourcountry
could not grow, could not flourish after
independence. If you study the genesis and
the evolution ofthe Panchayat Rajinstitutions
in the country, you will come to a conclusion
thatitis because of the lack of political willon
the pan of the ruling Party at the Centre,
whoare ruling this country since
independence, for the last 42 yeas and that
is why the Panchayat institutions coulkd not
flourish.

I will quote a glaring example. Shri Mani
Shankar Aiyar is here. | will request him to
see what situation is prevailing in the Tripura
State. When it was ruled by the Left Front
Government, successive Panchayat
elections were held in Tripura, and an
Autonomous District Councilfortribal people
of Tripura was constituted. Conegress Party
came to power in Tripura after dislodging the
Left Front Government by all unfair means
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and from the last Assembly election to the
ensuing Assembly election, the whole
Panchayat institution which was builet up in
Tripura had been dislodged, had been
dismissed by the Congress-1 Governmentin
Tripura. Four hundred Village Panchayats
nad been dislodged in Tripura by the
Congress- | Government. Shri Sontoshji is
not here. Theirare people inthe Government
who do not believe in decentralisation of
power, do not believe in giving power to the
people andtheybelieve in muscle powerand
money power. And such type of people are
in your Parly and are also in the Cabinet.
From the Tripura experience, you will see
that Ithink, those people should repent when
this Constitution Amendment Billis before us
forconsideration andpassing. Those people
who believed in money power and muscle
power those who dislodged 400 Village
Panchayats in Tripura and those who have
not conducted any Pancgatat election in
Tripura should repent. They should learn
from the history and they should learn from
the letters written on the wall. If theft fail to
learn then the history will teach them in a
proper manner.

Sir, when we come to the other side of
the coin, the largest Opposition Party in the
House,that is, the BJP we see that now-a
daysthere s alct of talk regarding Ram Seva
andthe number of pseudo-Ram Sevaks has
increased in number.

15.00 hrs.
[SHRI TARA SINGH in the Chair]

And instead of jana seva, inthe name
ot Ram seva, they want to fuffill their own
political desire in this country, by pursting a
communal line, by dividing the people of this
country, by challenging the unity and integrity
of this country. (Interruptions)

[ Translation]

PROF RASA SINGH RAWAT: Are you
speaking on the Panchayat Bill oron the Kar

Seva ?

Third Amend.) Bill {Ins. of new part IX-A

[English]

SHRI ANIL BASU: So, | see the other
side of the coin, the largest Opposition Party
also does not believe in decentralisation of
power. They does notbelieve ingivingpower
tothe pacple. They havefailedto understand
the preaching of Rama. The most essenceaof
the Rama Rajya was the wishes of the
paopie. Instead of wishes of the people, we
see thatthe wishes of, VHP and Bajrang Dal
are prevailing upon them.

Now, when are talking of
decentralisation gffower, when we aretalking
of giving power/lo the people, we see that
more centralisation is talking pkace both in
the administrative sphere and economic
sphere of ourcountry. Withthe new Economic
Policy, Industrial Policy and Trade Policy, all
sonsof centralisationis going on. The powers
of the State are taken away.

Now, we are discussing he 72nd and
73rd Amendment Bills. If we see all the
amendmenis from Ist to 68th , the
amendments which we have already made
inthe Constitution - we will see that more and
more power has been taken away from the
State Governments and the centralisedpower
system has grown up over the years.

Coming to the Bill, it may be noted that
interms of Entry 5 of List I, State List, of the
Constitution, the State Govemments are
competent to legislate on issues relating to
local self-Government. Aricle 14 of the
Constitution also makes it incumbent on the
State Governmentstotake stepstoorganise
panchyats village level and also intermediate
and distict level panchayats can be
constituted by the respective State
Governments and necessary powerscanbe
given to them. '

So, instead of a confrontationist outlcok,
which we saw at the time of introduction of
the constitution (Seventy-second
Amendment) Bill by the hon. Minister, Shri
G. Venkat Swamy, State Governments and
State Legislatures should be taken into
confidence while enacting the proposed
Constitution Amendment.
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lam very much surprised and | amvery
myuch amused to hear the introductory
speeches of the two Ministers of Shri P.V.
Narasimha Rao’s Government. One of the
themwas SkriG. Venkat Swamy, the Minister
of State inthe Ministry of Rural Development
(Department of Rural Development) andthe
other was Shrimati Sheila Kaul, the Minister
of Urban Development. Both of themtook a
contradictory position. Shrimati Sheila Kaul
has said that the power of the State
Governments and the right of the State
Legislatures would not be infringed at any
cost whereas Shri G. Venkat Swamy wants
impose something un the State Legislatures
and State Governments in the name of
uniformity. So, there is acontradictory stand.
One Cabinet Minister while introducing the
73rd Amendment Billis ayingthatthe powers
of the State Governments would not be
infringed and the powers of the State
Legislatures would not be taken away, while
the other Minister, who is a Ministerof State
of the same Council o1 Ministers, is saying
that something would be imposed on the
State Legislature inthe name of the uniformaty.
Thatis surprising. Howthenistheconsensus
tobe aired at. Accordingto ourview, it should
be confinedtothree distinct outlooks, that is:
(1) ensuring regular elections; (2)
reservations for Scheduled Castes,
Scheduled Tribes and Women and (3)
consitutional sanction for devolution of power
by way of providing a separate list in that
Schedule. Besides this, State Legislatures
should be given free hand to prescribe all
other details according to the suitability,
convenience and regional needs.

Through clause 2431 and 243E of the
proposed Amendment Bill, Constitution,
duration and elections of panchayals have
been ensured and we on behalf of our party,
wholeheartedly support these clause, that
is, 2438 and 243E.

Reservations for Scheduled Casles,
Scheduled Tribes and women, including
Scheduled Caste and Scheduled Tribe
women, have been ensured through cause

IX-A
243d. ss”a Jmsa eEﬁ‘é' have been

provided in Clause 243 B sub-clause(4) to
seeathatthe offices ofthe Chairpersons inthe
Panchayats at the village level or any other
shall be kept level for Scheduled Caste and
Scheduled Tribe population proportionately
to the population of Scheduled Castes or
Scheduled Tribes in the State. Similarly, not
less than one-third of the total number of
offices ofthe Chairpersons inthe Panchayats
at the village level and at each level shall be
kept reserved for women. So, the
apprehension the agency expressed by Shri
Mohan Singh ji the is not here- and also by
ShriPawan Bansal jithe is also not here-that
without direct election to the office of the
Chairperson, weaker sections poorer
sections would not be able 1o be elecled as
Chairpersons at the village level panchayat,
is not at all maintainable because sufficient .
safeguards have been provided in the
proposed amendment of the Constitution.

Our pany strongly objects to sub-
clause(5) of Clause 243C which provides for
direct election of the Chairperson at the
village level panchayat. Wetailto understand
what is the rationale behind it while it in the
case of panchayats of the intermediate and
district level it has been proposed that the
Chairperson shall be elected by and from
amongst elected membersthereof but atthe
village level panchayat by direct election to
the office of the Chairperson. This would
unnecessarily create problem . Instead of
panch- the five wise persons of the village -
instead of colictive functioning, instead of
collective wisdom, Instead of collective
decision one person diectly elected will
govem everything at the grass-root level.
The democratic function of the Panchayats
atthevillage level through active participation
of the directly elected representatives in the
decision making and implementation of the
decision again would be weakened. The
democracy at the grassroot level-of which
you are shouting somuch - would not flovrish,

The sub-clause 6 is also against the
concept of strengthening democracy But we
find that by your own Government
amendment you want to withdraw it.
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There is another problem with regardto
sub-clause 5 of Clause 243 (c). ltisregarding
the problem of directly-elected chairperson
If the directly elected chairperson does not
enjoy the majorty support of the elected
representalives, then a peculiar and
contradictory situation would prevail at the
village-level Panchayats. The village-level
Panchayats would be in a state of contiuous
confrontation. Instead of flourishing
democracy, instead of collocate decision
and instead of collective wisdom, if we have
a situation where the directly-elected
Panchayat membersflourising who are not
supporting the directly-elected Panchayat
members -who are not supporting the directly-
electedchairperson -are following a different
path, then the whole concept of the vibrant
democracy would be destroyed. So, in order
tostrengthen the grassroot level democracy
so that the vibrant democracy can flourish,
we propose that sub-clause 5 of Clause 243
(c) be amended.

MR. CHAIRMAN: Shri Basu, Please
conclude.

SHRI ANIL BASU: Sir, | have now just
started.

MR.CHA!RMAN: You spoke tor nearly
30 imbues 13 yesterday and of 17 miuves
today.please conclude.

SHRIANIL BASU: Sir, yesterday | spoke
in the extended time. We sat here. Anyway,
! am trying to compete.

The above amendment is necessary
because instead of directly -elected
chairperson, a chairperson of Panchayat at
the village level sha'l be chosen by electicn
insuch a manner as the State Legislature of
the State may by law, provide. | suggest that
for a consensus, instead of your sub-clause
5, you can take up this amendment.

You have deleted sub-clause 6 and we
support it. we fighter propose that in clues
243 M2 (b) , that is where the Darjeeling
Gorkha Hill Council has been kept, there is
some amendment necessary. While we see

that The  Banchayats a1 the village’ and
intermediate levelinthe hillareas of Darjeeling
district aretocontinue, Sections 31 and 32 of
the Darjeeling Gorkhe Hill Council Act of
1988 empowered the Darjeeling Gorkha Hill
Council to exercise supervision of the
municipalities Panchayat samithis which are
Panchayats at theintermediate level and
Gram Panchanyats which are Panchayats
at the village level, including inspection of
theirwork. So, this clearly underlines the fact
thatthereis nobarinconstituting Panchayats
at the village and intermediate level, under
the Darjeeling Gorkha Hill Council Act, 1988.
So we propose that in cause 243 M.2 (b) the
D.G. H. C. should be excluded.

Sir, coming to the constitution of the
Finance Commission the as proposed in
clauses 243-1, we have objection, we are
supporting this. But the question now arises
is whether the State Governments have the
necessary resources to support the
activitiesof the panchayats and Nanger
palikas in the county, Sir, the main problem
is not the Finance Commission, the main
problem is the resource constraint because
most. of the resources are pooled at the
Centre and the State Governments are left
with little resource tomange their own affairs.
So, what is required is that from the
Consolidated Fund of India, the State
Consolidated Fund should be augmented so
that the State Finance Commission can
come toproper conclusion andthe resources
required for panchayats and municipalities
can be arranged. So, Article 280-36 should
be amended suitably so that the Central
Finance Commission can have aconnection
with the State Finance Commission and can
transfer funds from the Consolidated Fund
of India to the State Finance Commission
and the State Governments to enable the
grass-root level democracy to evolve.

Sir, the main problem of the State is that
they cannot borrow from the outside
agencies, from the International agencies
and remittances fromthe N.R.Is. are also not
available 1o the State Govemments. They
cannot print currency notes as you can. So,
what canthe State Governments do if youdo
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not provide necessary funds? How will they
work? All the State Governments including
the Congress(l) ruled State Governments
are suffering from resource crunch.

MR. CHAIRMAN: Please conclude.

SHRIANIL BASU: lamconcluding within
cne minute to your satsfaction.

We also support the addition of the
Eleventh Schedule as per Article 243G. It 1s
also welcome, some more functions, some
more developmental activihes should be
incorporated in the Schedule ana the
Schedule shouid be made an exnauslive
one. We propose 1o include in the Eleventh
Schedu's some rmporent aspecls regarding
schemes for economic developmert and
socialjustice. In Seria' No Iwhere agriculture
is provided, we want 12 add rornticuiture,
flouriculture and sencultue In SNo 2, we
wanl to a’d land reforms. S.r, what is
surprising is that when th's Government has
preached about so many reforms. they are
seryshyoflancrefcrms. Idenot understand
what is the rat.onale behind it because land
reforms is cne ¢ the mos! important
productive measures of our country and the
two pillars- panchayats and land reforms-
are the '‘wc <trongest pilars 1or effective
functicning of the democracy al the grass-
roct level. The other day | heard the Prima
Minister lamerting that the foodgrains
preduction crop area has been considerably
reduced and the farmers are going for
production of cash crogs, He was lamenting
about that. If lzand reforms are not
implemented, that would be the state of
affairs If land reforms are implemented, if
the agricuttural labourer andthe poor peasant
could ge: the lard, he can cultivate the land
andfor his survival atleast he would goin for
the foodgrains crep Bt the other farmers,
whoarebigfarmers, do notgoinforfoodgrains
crop. Instead of lamenting, | will tell this
Government that land reforms should be
implemented and that should be given the
topmost priority. Withcut land reforms, the
county cannot progress , the industries

Amend.) Bill (Ins. of new part IX-A
cannot grow, the market cannot be created
and the purchasing power cannot be
improved. That is why, land reforms should
be included in senal number- 2,

Sir, | request that cooperatives should
be included and welfare of the destutes and
the aged should also be included in serial
number-26. While concluding, | must say
that with the genesis and evolution of
Panchayati Rajit wouldcertainly tiourish with
the passing of the 72nd Constitution
(Amendment ) Bill and in the towns and
metrepolitan cities, the Nagarpalkas would
also flounish after the passing of 73ra
Constitut:on(Amendment) B:Il inthis House

Sir, this Parhament of India 1s the womb
democracy and let us hope that after 45
years of independence it will give bithto a
healthy baby. We allhave totake care of that
baby so tnat the baby can play a part to build
up the future of our country So, | appeal to
all sections of the House cutting across the
party lines, to support the Bill with the
amendmenls proposed by our Party. So, on
behalf of our Party, | support this Bill with the
proposed amendments.

SHRI MANI SHANKAR AIYAR
(Mayiladuturai): Mr. Chairman, Sir, thisis a
red letter day in the life of our country, a red
letter day in the lite of our Parliament and a
red latter day in my life because from the
10th of December, 1987 which, almasttothis
day, was five years ago a group of District
Magistrates meeting the then Prime Minister
stated unambiguously that it was impossible
to continue the administration of this country
on the basis of the kind of bene violent
dictatorship of LLA.S officers that takes place
atthe grassroots level, 1have been personally
associated with the evolution of the ideas
which now find concrete expression in the
72nd andthe 73rd Constitution (Amendment)
Bills placed before this House and because
I have been associated with this exercise in
avariety of persons, as a civil servant, as a
Member of Parliament and as Member of the
Select Committee, Icanonly express, onthe
one hand , my joy at what appears to be the
culmination of this present endeavour of iive
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years, which in itself is the culmination of an
endeavour that goes back at least 50 years
andatthe same time my regretthat whenwe
aie at the brink of the single most important
systemic change in our Constitution and our
method of governanze, we should have such
athin attendance here in this House and an
even thinner attendanace in the Press
Galleries. If-we, as a Parliament and the
watchdogs of Parliament were to devote as
much attention to constructive endeavours
as is devoted to destructive endeavours,
perhaps we will sooner be able to realise our
goal of a great and prosperous India.

However that might be, Sir, we have
arrived at this noble, historic turning point,
which even if it will not make headlines in
tomorrow’s newspapers, is going to constituta
anew chapterin the history of constitutional
India when that constitutional history comes
to be written.

I, as a Member of Parliament and
specifically as a Member of the Joint
Committee, would iketo express mypersonal
gratitudeto a'lmy Fiends fromthe Opposition
Parties, whether of the BJP or of the National
Frontorofthe Left Frontor of any of the other
parties that were represented in the Joint
Committee for the very constructive and
cooperative way in which discussions tock
place which enabled us, in what historians
willagree was an exceptionally a short period
of ime to evolve not merely a consensus
within the Committee but a consensus inthe
nation at large on how to take this small step
for Parliament and this giant step for the
people of India.

| was, therefore, a bit surprised at the
tone adopted hy Shri Aril Basu in attempting
to deny everything that we have dene and
attempting to pretend that it is only the West
Bengal experience which is relevant to be
the evlution of PanchayatiRajin thiscountry.

I hope you will forgive me if through you,
I draw the attention of my friends of the Left
Front to a confession and an expression of
gratitude to which Shri Rajiv Gandhi gave
voice in this House when he was presenting

Third Amend.) Bill (Ins. of new part IX-A

the earlier version of the Seventy-Second
andthe Seventy-third AmendmentBills. | will
quote from his speech here, which ofcourse,
at that time, the members of the Opposition
were unable to listen to since they had
decided to strengthen our democracy by
abdicating their democratic responsibilities
and walking out of this House totally.

SHRISYED SHBUDDIN (Krishnanganj)
| was here.

SHRI MANI SHANKAR AIYAR: Yes,
indeed He was the noblest Roman of them
all.

Shri Rajiv Gandhi said: “In preparing
these Bills, we have drawn upon the
experience of all- of Congress States as
much as of non-Congress States.” He said,
We have freely and repeatedly acknowledged
our debt to Opposition Governments like
those in West Bengal and Andhra Pradesh
and the earlier Janata Government in
Karnataka who have made innovative
contributions to the improvement of
Panchayati Raj in our country”. Alter paying
this handsome compliment to our friends of
the Left Front for having made extremely
innovative contributions to Panchayati Rajin
their State. Shri Rajiv Gandhi wentonto say:
“There is no partisan politics in this. Our only
interestis the nationalinterest, the interest of
development, the interest of the poor, the
interest of the weak.”

Sir, in praising the role played by men
like Shri N.T. Rama Rao, Shri Ramakrishna
Hegde and ShriJyoti Basu | should also add
Shri Karpoori Thakur-to the evolution of the
thinking of this country to the point where it
has crystallised in the Seventy-second
Amendment Bill and the Seventy-third
Amedment Bill,

Shri Rajiv Gandhi was the first to
acknowledge it exactly in the same speech.
“There are also negative lessons to be leamt
from the experience of Congress
Governments,”the Congress Prime Minister
of India said on the floor of the House, when
allwe had by way of the Opposition was Shri
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Syed Shahabuddin, that the Congress itself
has made many mistakes in respect of
Panchayati Raj while bringing forward the
ealier Bill. | do not think we need any lesson
in history from Shri Anil Basu although
perhaps Shri Anil Basu needs to learn some
lessson in gratituce from the Congress.
Graciousness is notalways the quality which
is assoiciated with the Left Front but
intelligence is. | think, their experenceis
something which we can draw upon. | will
take the barbs that were aimed at us by Shri
Anil Basu and his colleagues as mererly
paper darls which have glanced off our
breasts and pay much more attention to the
real and dynamic contribution which the
Communist Party of India (Marxist) and the
Communist Pantyies of India with all the
lettersfrom'A’to"Z', alltheirlittlefactions and
groupuscules have made in India towards
compensating the madnesses and murders
that have been associated with communism
in most other parts of this world.

| would also with to stress that unlike
Shri Anil Basu, | believe that the contribution
made to this debate by Shri Mohan Singh is
something that should perhaps be written up
in letters of gold in the work that is still o be
undertaken. | think Shri Mohan Singh was
completely right in pointing to the hyperbole
‘hat is involved in pretending that by two
Constitutioy Amendment Bills we have
succeeded in releasing the dream of
Mahatma Gandhi. Not at all. | think Shri
Mohan Singh is completely right that all we
have done is to open the way towards the
realisation of that dream in order to realise
thatdream, itis not ShriG. Venkat Swamy or
any memberof the Central Govemmentwho
1sgoingtobe ableto succeedin attaining that
dream of Ram Rajya through Panchyati Raj
which Mahatma Gandt:i had in mind. That 1s
going to be a long endeavour and that is an
endeavour that is going to succeed only if
State Governments and State Legislatures
Actin perfectconcordance with the letterand
the spirit of the amendment Bills, that are
now -zing moved in this House. | have full

faith that the Wes! Bengal Government will

have no difficulty whatsoever an making the
few minoramendments in its State law which
willbe required iobring theirlaw in accordance
with the new Constitution. | also have no
doubt that there are several Congress
Governments such as those in Maharashtra
and Karnataka, Andhra Pradesh and Gujarat
which too would have no difficulty in
acknowledging the debt that they owe to
non-congress predecessors and
consolidating the future by bringing their
legislation in line with what we will have just
now and Ithink there is a special reponsibility
thatdevolves uponthe BJP because the BJP
and its earlier incarnation, its earlier avatar,
the Bharatiya Jan Sangh, have perhaps
beenthe most consistent ot all political parties
in Indian in asking for Panchayati Raj. | take
my hat off ormy saffronturban off tothem{or
having consistantly stood for Panchayati
Raj. Butitis very easytostandforPanchayati
Raj when you are not in government. |1 am
sure the BJP was as surprised, if not as
shockea, as the rest of us were when
suddenly they found themselves catapulted
into the seats of power in no less then four
capitals of thiscountry. Inthe next few years,
we are going to have to se whether the
BharatiyaJanata Party Governments of Uttar
Pradesh and Madhya Pradesh Rajasthan
and Himachal Pradesh.

[ Translation)

PROF. RASA SINGH RAWAT
(AJMER):Sir, this Bill is applicable to all the
States, not just to the B.J.P. ruled States.

SHRIMANISHANKARAIYAR: Isaid at
the very outset and lamfully confiident that..

PROF.RASASINGHRAWAT:Why are
you anxious?

SHRIMANISHANKARAIYAR: lamnot
expressing any anxiety. | am praising you. |
want to say..

SHRI KALKA DAS (Karol bagh): We
can very well understand your praise.
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SHRI MANI SHANKAR AIYAR: Thank
you. | would like to make a clarification to a
party colleague of yours, who did not seem
to understand that | was praising the
Bharatiya Janata Party and the Bharatiya
Jan Sangh for supporting the twin concepts
of decentralisation and Panchayati Raj, in
principale, right from 1951 to 1992. Your
party is also in power in serveral States, and
as Shri Mohan Singh correctly put it, this
Legislation won't serve any purpose, unless
and unitl the State Governments sincerely
implementthe new constitutional provisions.
I would like to make a similar appeal to the
B.J.P. ruled State Governments that now
thatthetime has come forthe implementation
of the Constitutionzl provisions, they
shouldgive concerte shape to the concept of
Panchayat Raj, which they have supported
,in principle, all long. Along with this, | would
also like to say that the experience of the
Congress ruled States have been both good
and bad. | would like to invoke of the name
of the late Rajiv Gandhi for the benefit of my
party colleagues hare and the B.J.P. It was
the dream of late Shri Rajiv Gandhito give a
practical shape to the concept of Panchayati
Raj. The Congress Chief Ministers should
also implemeni the new provisions with the
same enthusiasm, with which we have
struggled in ths last five years to achieve it.

[English]

But, Sir, in saying the, lwantto draw the
specific attention of Shri Venkat Swamy-
who | deeply regret to say does not appear
to be here - to the official amendments
proposed by our Government. Sir, we have
before us the list.

MR. CHAIRMAN: Please wind up.

SHRI MANI SHANKAR AlYAR: | have
beendealingwiththisissueforyears. willbe
grateful if you please give me the opportunity

10 speak.

MR. CHAIRMAN: Please take five
minutes more.

(Interruptions)

1, 1914 (SAKA)Constitution (Se
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SHRIMANI SHANKARAIYAR: Allright.

While pleading with you to listen to my
arguments to see whether there is any need
to give me a few more minutes, let me just
continue. We have presented before us aset
of 15 amendments, official amendments of
the Government. |want to drawthe attention
to the amendments proposed from serial
number 6 to. 12, that is, seven of the 15
amendments, officially proposed by us. All
these seven amendments have only one
purpose. That purpose is that? whereas the
Bill proposes that members of the Panchayat
at the village level be directly etected and
members ofthe panchayat atthe intermediate
level be directly elected for some reasons
that lamunabletofathom, an option created
as to whether members of the Panchayat at
the zilla level, at the district level will be
directly elected by the people or indirectly
elected somewhere along the way. | am
unable to understand why we are diluting
democracy at the grass-roots by opening a
possibility of indirect election of members |
am not talking of the Chairperson by the
indirect election of members who to the
Panchayat at the district level.

Sir, | would like to draw the attention of
the Government in this connection- because,
afteritisthe Government that was formedon
the basis of the manifesto written by Shri
Rajiv Gandhi to what Shri Rajiv Gandhi
himself had to say in regard to the direct
election of members to all the three tiers of
Panchayat Raj when he was speaking here
inthis House. He drew attention to “the vast
chasm that separates the general body of
the electorate fromsmallnumber of its elected
representatives.” He said that Athis gap has
been occupied by the power brokers the.
Thenee went on to say that™to end any role
for power brokers in the system, the Bill
provides for the direct election of members
to Panchayats at all levels. Every voter wil
have his own representative in the Gram
Panchayat, the middle level Panchayat and
the Zilla Panchayat. Whenits ourestahlished
policy for the last five years to have the direct
election of members to the village,
intermediate and district-level Panchayats,
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when this view has been endorsed by
consensus In the Select Committee, when
Shri Anil Basu, speaking on behalf of the
Communist Party of India (Marxist) has
expressed their undiluted support to this
concept of each level of the Panchayati
Systemn having directly elected members
and when no representative of any other
party has exprassed any difficulty in this
regard, | am just unable to understand
where is the purpose of the amendments
from serial numbers 6 to 12 that have been
incorporated in our official amendments. |
would plead on bended knees with the
Government to Kindly not flout the will of the
Select Committee, the will of the Communist
Party of India( Marxist), the will of the
Bharatiya Janata Party, the will of he Congress
Party and the should of Shri Rajiv Gandhiby
instituting on the amendments that have
been listed at serial numbers 6to 12.

new part

-

| was going to object to the amendment
that has been moved at serial number 13.
But as | find that Shri Anil Basu supports the
delection of lines 18- 44 at page 3, since he
wishes itand since Ithink it is more important
to get a two-thirds maijority for our Bills than
to win this aimendimen: with half the House,
I am ready not because | am convinced and
lamsuremy friend Shri Nitish Kumar will not
be convinced either of omitting the right to
recall which forthe firsttime is going tocome
into our Constitution. Butinthetacticalinterest
of securing Left Front support | am willing to
go along with my Government with regard to
the amendment at Serial Number 13.

| have comments about the others
amendments too but | am not going to make
them. You have already indicated to me that
I have exhausted my time | wish to make my
penultimate statament again by pleading
with Shri Venkat Swamy and the other
Members of the Council of Ministers of kindly
agree to withdrawing the amendments
by the from serial numbers six to
twelve, all of which are connected with the
single objectiva of not having aconstitutional
provision on tha direct election of members
to the Zilla Parishads.
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time, all that | wish to say in conclusion is to
remind this House of the very last words that
Rajiv Gandhi ever uttered in Pariament as
the Prime Minister of India rather than find
my own words to explain the importance of
the Bills which are before us. On the 13th of
October, 1989, Shri Rajlv Gandhi uttered in
Parliament as the Prime Minister of India
these last in words which pertain to this Bill:

“We ara now on the threshold of the
most significant systemic change to
take place since the adoption of the
Constitution forty years ago. Withthese
two Bills we redeem our pledge to our
people, powertothe people. The people
are with us.”

MR. CHAIRMAN: Since a speclal
request has been made by ShriNitish Kumar,
| am allowing him to speak now.

[ Translation]

SHRI NITISH KUMAR (Barh): Mr.
Chairman, Sir, like Shri Mani Shanker Alyar,
| was also a Member of the Joint Select
Committee and the Govermment as well as
other hon. Members should have been told
that we had put ina lot of efforts to submit the
report intime. it is our misfortune that we are
ourselves patting our back, for the same. |
would like to draw the attention of the
Government to certain matters. | can
understand the difficuties faced by Shri
Mani Shankar Alyar and he is honest in
some respects. He admittedthat his attention
was drawn to this Issue, only from 1987. He
read a lot and hears about It from people
thereafter. However, what Is most
unfortunate isthe factthat he has hadto omit
the name of Mahatma Gandhi and invoke
Rajiv Gandhi’'s name to convince his friends
and party colleagues on certain points and
fo draw their applause. The debate on
decentralisation traces Iits origin to the
freedom movement. The hon. Ministershould
have given an oral statement yesterday,
instead of the written statement. This is
neither the United Kingdom, nor the U.S.A.
and written statements are not mandatory.
Rather, people pay more attention to verbal
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statements(/nterruptions) | was addressing
the hon. Minister. | regret that you are not
giving me a patients hearing. But,
Government should not try to take full credit
for this. He made a reference to the time of
Rajiv Gandhi, when a furtile attempt was
made to get the Bill passed by the Lok
Sabha. The Congress party is soley
responsible fot that fiasco. Today there is,
however, aconsensus onit. The Joint Select
Committee has submitted its report, after
putting in much effort. The hon. Minister
himself has presented himself before the
committee, with his valued opinion. His
component officials used 1o be present in
strength during the proceedings of the
committee, so were hon. Members from all
political parities. Each and every point was
thoroughly discussed and only thereafterdid
we prepare the report But, my complaint is
that, despite alithis, the Governmentdeemed
it appropriate to bring forward such
amendments, which are bound to weaken
the very spirit of the Bill. fwould like to oppose
this move because the Government did not
put forward these amendments for
discussion, evan duringthe all-party meeting,
convenedtodiscussthe Bill. The only note of
dissent, was raised by a C.P.1 (M) Member,
on a particular, point. (The ' note of dissent
‘raisedby the C.P.L. wasin atotally different
issue of ' Nyay Panchayat). The C.P.I (M)
Members had objected to the direct election
of the Chairperson of the Gram Panchayat,
asenvisagedbythe report. Theywanted the
issue to be left to the State Legislatures to
decida. It was there note of dissent. There
were otherrelatedissues. We did something
revolutionary by raducing the age-limit for
election to the post of Panchayat
Chairperson, fromthe existing 2510 21. After
a comprehensive debate, we drove home
the pointthat 21 vear-old youngsters can do
a lot for the ccuntry and that there is no
reason to believes that he or she is
incompetent or unfit to occupy the
Chairpersonship of village Panchayats.
Further we also said that gradually the age-
limit for the country's Prime Minister, we also
said that gradually the age-limit for the
country’s Prime Ministership should also be
reduced to twenty one. Today girls and boys

Third Amend.) Bill {Ins. of new part

of young age in the world have a lot of
knowledge, which could not be there earlier
without proper communication. Time is
changing, so we have reduced the age-limit.
The Government wanted to bring an
amendment to the effect that the age limit
may remain 25 years. The Government
accepted it when we disagreed.

Shri Mani Shankar Aiyar has raised
another points.

THE MINISTER IN STATE OF THE
MINISTRY OF RURAL DEVELOPMENT
(DEPARTMENT OF RURAL
DEVELOPMENT) (SHRI Gx VENKAT
SWAMY): It has been accepted.

SHRINITISH KUMAR: Direct elections
sheuld also be held at Zila Panchayat level.
The Government may withdraw it. | know
there is no consensus on thisissue. Members
should also be elected direct at district level.
Onlythenthere will be people’s representation
in true sense.

The second point is about the right to
recall. It is stated in this report that if any
memeber commits mistake, he cannot be
recalled. | don't think that this should be
deleted. These all are revolutionary
suggestions and will give a new direction to
the politics of this country in near future.
Therefore the Government should withdraw
its amendment. Discussion was not held on
it. Discussion should be held on two fora. It
was not discussed in the Joint Select
Committee norin the meeting of the leaders
of political parties. The Government may
withdraw this amendment. | think it is not
proper. Whathas emerged out of consensus
should not be spoiled. There is difference of
opinion on only one point andthat is whether
the Chairperson should be eiected at Gram
Panchayat level directly or it should be left on
the State Government. The Member of
C.P.I(M) had dissented on this point. We are
their colleagues we as well as they have
startedthe discussion. They have also some
association with Government. The
Government also agreed on this pointthatin
case they agreed, the Government will also
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accept it. It would like to tell them that there
should be direct election for chairperson at
Panchayatlevel. Suchelectionis heldamong
10-12 thousand people. If the Government
will not do so, there will be no
decentralidsaticn. | think they are thinking
fromtheir own point of view. They have their
own compulsions. Theywant to maintainthe
pattern of West Bengal.

Mr. Chairman, Sir, llike to say thatwhen
there is direct election at Gram Panchayat
level, then the feeling of leadership certainly
develops among the weaker sections of
society. It should be analysed. | have been
given some more time on my special request.
So, | would not like to go into detail but if it is
got analysed from any sociologist, it will be
known that when there is direct election, the
weaker sections of society get poor. If
Member of Parliament is also elected
indirectly persons like me cannot be elected
an M.P. | know when direct elections are
held. the capability of leadership reaches the
grassroots level. Therefore, if Gram Pradhan
or Pradhan or Chairpersonis electeddirectly,
he will also be elected from lower strata of
society. When indirect elections are held, the
party manipulates to ensure that only the
person belonging to the party is elected as
Chairperson. Whichever party other
representatives or ward members may
belong to and ‘whatever may be their social
status but when party will issue directives
they will elect Pradhan in accordance with
suchdirective. Therefore, people cannotget
powerintrue sense butthey are adamant on
their point. West Bengal has its own pattern.
We have to say nothing on this point. The
Government wants to have a broad
consensus on this issue and wants to leave
it on the State Legislature. We don't want to
remain adamant. | am saying so to know as
to what was the intention to press us on this
point? Whatever discussiontook placeinthe
Select Committee, we tried to evolve
consensus but only on this point the note of
dissent came because ours was a strong
argument in support of this point. Again I*
would like to submit as also | think that the
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Government might have held discussion
with the members of all the parties on other
amendments. Therefore, | would like to
request that we must fulfill the frame of four-
tieradministrative set updreamt-by Mahatma
Gandhi, Loknayak Jayaprakash Narayan
and Dr. Lohia. Even if you want to fulfill the
dream of Late Rajiv Gandhi and if all people
wantto achieve thetarget of decontralisation,
then there should be decentralisation of
power in true sense. And for that a Member
of our party has rightly said that we have
given an amendment to the Bill but the four-
tier administrative set-up will be established
only when the Government gives power to
people. | would also like to reply to the false
notion of decentralisation. Decentralisation
does not mean giving powers to the state
capitals. It means power percolates down
from state capitals to districts and then to
Gram Panchayats. This alone means afour-
tier administrative set-up. It does not mean
that De'hi has given powers to Patna or
Lucknow and they will decide whether they
should give power to the district or not ano
whether they should give power to Gram
Panchayat or not.

Mr. Chairman, Sir, the representatives
of all the States are sitting here in the
Parliament. Today we are going to amend
the Constitution of India andwe will decide as
to what will be the set-up in th® country. Will
there be decentralisation only when every
thing will be left on the State Legislatures?
We are not in favour of reducing the powers
of States. We are in favour of giving more
powerstothe states butatthe same time we
are in favour of giving more powers to Zila
Panchayat and Gram Panchayats also.
Therefore, | would like to submit that today
an amendment has been brought on the
basis of consensus. | think it is a great thing.
At least the elections will be held after every
five years. In my state Bihar elections were
held in 1969 when non-congress
Governments came to power and after that
in 1978 when Late Shri Karpoori Thakur
came to power but during the last 15 years
elections were not held there. Now election
will held after five years. It is a begining and
not an end. And | am satisfied with it that it is
not an insignificant thing.
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Mr. Chairman, Sir, | have contested as
many as four elections and found that the
Pradhanisthe same andthe GramPanchayat
is also the same. This should not be the
situation. With this amendment the
achievemert is that the Panchayats have
got constitutional status and other thing is
that regular eiections will be held for these
bodies but we have to go beyond this and
these bodies should be given more powers.
Besides financial powers administrative
powers should also be given to them. The
Government should proceed in this direction
andwe willfully supportitin this matter. Inthe
end, | would also like to say again that we
have been in favour of the provision of “ right
to recall *, made in it. Shri Jayaprakash
Narayan had led the movement of 1974 on
the basis of right to recall. Therefore | am
requesting you that | am not raising a
discussion on it because | have been a
fighter in that movement but | am saying so
because there was a broad consensus on
this point and there was no difference of
opinionas well. So, youshould nottrytoraise
any new points. And at least the report of the
select committee may be accepted as it is
because the reportof thaJoint Parliamentary
Committee constituted by the Government
should be accepted. And if the Government
wants to leave the issue of electing the
Chairperson of Gram Panchayatonthe State
Legislatures keeping in view the dissent
note, then it may at least do that but the
repont of Select Committee is good. We hope
this 72nd and 73rd Constitution Amendment
will be written in red letters in the history of
our Constitutional Government. Its credit
does not go to the Government alone but its
creditgoes to the whole Parliament, to allthe
political parties of the country and not only to
the political parties alone but also to all social
organisations other than political parties
which have supportedit widely. Ultimately its
credit goes to the people of India to the public
opinion as also to the will and determination
ofthe people. Withthese words Irequestthe
Governmenttowithdraw its amendment and
Iconclude. Mr. Chairman, Sir, | would like to
thank you for giving me time to speak.

MR. CHAIRMAN: Shri K.M. Madhukar.
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SHRI KALKA DAS (Karolbagh): Mr.
Chairman, Sir, the hon. Members of the
Communist Party have already spoken. Now
it should be ours turn.

MR.CHAIRMAN: He had arequest. So
I had given him a chance.

SHRI KALKA DAS: But no one spoke
from our side. So, now it is our tumn.

MR. CHAIRMAN: Now the hon.
Members of C.P.l will speak. You will be
called afterwards.

SHRI KALKA DAS: The B.J.P. has its
own strength and number in the House, on
the brasis of which the name are called, Just
now an hon. Member of the Community
Party spoke. The hon. Members of the
Congress party also spoke and those of the
Janata Dal have just taken their seats after
speaking. As suchB.J.P.'sturnshouldcome
now. .

MR. CHAIRMAN: Your tum will come
after the C.P.l. Tillthen you may please take
your seats.

SHRI VISHWANATH SHASTRI
(Gazipur): Mr. Chairman, Sir, | am thankful
to you of giving me an opportunity to speak
on the Constitutional Amendment Bills.
Supporting both these Bills, | would like to
say that it was very necessary 1o have a
provision for the election of the Panchayats
andtheir heads after every 5 years., It takes
10-15 year for holding selections to these
bodies. | know the position in regard to Uttar
Pradesh. The Gram Pradhan is elected
directly by the people in our Sttate. | support
the present proposal that has been brought
forward in the Constitutional Amendment
Bill.

Secondly, | appreciate the views of my
hon. friend, Shri Nitish Kumar. There is a
need to enhance the financial powers of
these institutions. Today our Gram Sabhas
and other bodies are not financially stable to
undertake any public interest work. They
have nofunds. Theirfinancialconditionis not
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that sound as it ought to be. The State
Governments run these institutions in their
own way and due to it people’s participation
in them is very negligible. Therefore, the
Panchayats should be given more financial
powers for their smooth fonctioning. With
these words | support this Bill.

SHRI KALKA DAS: (Karolbagh): Mr.
Chairman, Sir, voday we are discussing the
72and and 73rd Constitutional Amendment
Bills, which are based on the report of the
Joint Parliamentary Committee. Panchayats
and Municipalities are the lowest rings in a
democracy and the plight of both these
institutions is the worst in the country.

Onthe one handwe treatthe Panchayats
and the Muriicipalities as the lowest rung of
democracy butontheotherhandthey always
experience finzncial hardship. They have no
definite tenure. If dissolved, they remain in
this state for as many as 15 years. if in
existence, they cuntinue to functionforlonger
durations even after completion of their
tenure. They have not been given any
statutory status. Keeping all this in view the
hon. Minister, Smt. Sheila Kaulre-introduced
this Constitutional Amendment Billinthe Lok
Sabha on the September, 1991. On 20th
September, 1991 hon. Smt. Sheila Kaul
requested the House to discuss this Bill in a
Joint Parliamentary Committee.

Mr. Chairman, Sir, keeping the above
suggestion in view a Joint Parliamentary
Committee was set up and it held 34
meetings. All serious and important points
were discussed i them. Though | am not a
member of this Joint Parliamentary
Committee, yet aftergoing through the report
of the Comnittee. | amvery much convinced
that it has mada very good suggestion by
putting hard latour. Among the main issues
dealt with by the committee, it suggests
measures how to constitute the Panchayats
and Municipalitias. Itrecommends that largely
populated major ciiies should have separate
Boards and as many representatives as
would enabls them establish contact with
people easily.
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Mr. Chairman Sir, it has also been
considered that reservation of seats should
be made for SCs, STs Backward Classes
and Women In Panchayats and
Municipalities. lthas been discussed at length
and | would like to express my thanks to the
Joint Parliamentary Committee for making
such basic and essential suggestions to
make reservation of seats for Scheduled
Castes, Scheduled Tribes, Backward Classes
and women who consist of nearly half of the
total population of the country.

Sir, the other important issue that has
been discussed in it in details and a solution
that has been found out is that the
Municipalities and the Panchayats become
handicapped whentheydo nothave sufficient
financial resources. Therefore, the Joint
Parliamentary Committee has made a
suggestionthatin order to mobiles resources
for these bodies they should be allowed to
raise municipal tax, toll tax and other taxes
and some funds should also be allocated to
them from the State Budget. if they are not
provided funds and if their financial strength
is reduced then the important works which
they are supposed to do, cannot be done.
Therefore, stress has been laid on
arrangement of funds for them. it was also
consideredtoprepare its economic schemes.
Development of cities and villages have also
been suggested in it on the basis of their
basic fabric and strength. Suggestions have
also been made forincreasing their financial
strength.

The suggestion for imposing taxes on
Municipalities by the State Legislatures is
also very good. The exercise done on a very
important thing is to fix a time limit for it, As
it has been stated just now that a Pradhan
holds office for as many as 15 years. Where
elections to Panchayats and Municipalities
were not conducted, there they remain
dissolvedfor 10long years. The tenure fixed
for Panchayatsin Delhiis three years and for
the Municipal Corporation it is four years.
Elec*ions were held here in 1983. Since then
the Panchayats and Municipal Corporation
lie dissolvedtilldate. Neitherthe Panchayats
nor the Municipal Corporation is working
here due to which neither the schemes for
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development takes place in village. The
amendment made in it assumes great
importance. The time limit fixed for it is five
years. It has also been suggested thatif it is
dissolved itis very necessarytohold elections
within six months. In case of a natural
calamity, it canbe postponed for another six
months. Joint Parliamentary Committee
suggests that holding of elections within one
year after the completion of the tenure is a
must. It is suitable and acceptable. Then it
would seem that Panchayats and the
Municipalities are the lowest ring of
democracy. The Joint Parliamentary
Committee has tried to give it a statutory by
giving deep through to it.

Aslhavestatedthat, aftergoingthrough
it, | have come to know that it held 13
meetings and constituted three sub-
committees. They visited different States of
the country and called for their suggestions.
In Delhialso called frothey suggestionsfrom
various organisations and experts. Their
suggestions came. They were interviewed
They drew a democratic conclusion out of
them and prepared the same so as to
strengthen these initial steps of democracy.

The decision to put aban on the rotation
of reserved seats is very good. The
Committee has rightly decided that the State
Legislature Assemblies shouldtake adecision
inthis regard. If aMembercometoknowthat
nexttime he would not be allowed to contest
from a particular reserved constituency he
would take little interest in the affairs of the
Constituency. The new leadership would not
develop. The Committee has understood
the seriousness of the situation and has put
aban on rotation of reserved constituencies.

The recommendation of the Commitiee
that the age of contestant should be at least
21 years is awelcome step. This is essential
keeping in view the fast changing scenerio.
| support this suggestion.

The Municipal Committee is responsible
for providing healthy environment by proper
and planned development of slums and
providing civic amenities everywhere. But

into able to discharge their duties. The Joint
Committee has, therefore, suggested to
provide financlal powers to these bodies. |
supportthis suggestion. It has also suggested
mobilisation of resources through octroi and
othertaxes. This is essential. If these bodles
are not financially strong, we cannot expect
them to implement all the proposals and
schemes. They have to do many important
things. They have to provide electricity, roads
in cities, work for the development of
Panchayats and open hospitals in village.
Thisis of aprime importance. The Committee
has particularly asked the State Finance
Commission to take necessary steps to
improve the financial position of Municipal
Committees.

My friend Shri Alyar was speaking just
now. | want to thank him for presenting the
view point of Bharatiya Janata Party in this
regard. Tne Bharatiya Janata Party has
always been in favour of decentralisation
andproviding more powerstothe panchayats
and Municipal Commitiees. In BJP ruled
states steps are being taken to amend the
rules and, provide more powers to these
institutions. This isthefirst step of democracy.
| am sure that those who are in favour of
providing more powers to the Panchayats
would certainly fulfill their promise and
discharge their duty. As there are many
gooc things in this, | rise above party
considerations and fully support the
recommendations of the Commitiee. | would
like to add herethat some experts in different
fields should also be made Aldermen in
Panchayats and Municipal Committee.

Ithank you for giving me an opportunity
to speak,

SHRIRAM NIHORE RAI (Robertsgani):
Mr. Chairman, Sir, Ithank you for giving me
an opportunity to speak.

India is a country of villages and 85 per
cent of the people live In the villages. There
have beenno electionstothe Panchayatsfor
the last 20 years imespective of the Party
which was In power be it Congress, the
Janata Dal or any other party. As a result
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there are enumerous cases pending in the
courts throughout the country. The dream
which Mahatma Gandhi, Chaudhary Charan
Singh and Lohia Cherished was of * Ram
Rajya’'butitwas notfulfilled. Electionstothe
Lok Sabha andstate legislative are held after
every five years.but elections to Panchayats
are not held. These elections are not held
hbecause of vested interests which are
everywhere whether this party is in per or
that party is in power. If aseatin Lok Sabha
or State Legislative falls vacant, electionto it
is held within six months butelections are not
held if the past of Mukhiya falls vacant.
Therefore, | welcome this revolutionary
Bill. After the village Panchayat nex«t in the
ladder is Developrrent Block. Elections for
Block * Pramukh ' are held but | would
suggest that people should elect them.
Similarly, the people should elect members
and the President of District Gouncil. This
would provide more power to the poor, and
scheduled castes and scheduled tribes. Shri
Nitish Kumarhasrightlysaidthat itis because
of elections that we have been elected tothe
Lok Sabha and State Legislatures today,,
Had there been no elections people like us
would neverhave baen electedtothis House.

I would like to submit that as there is
reservation of seats in the Municipal
Corporation, Development Councils, State
Legislative and Lok Sabha, similarly, there
should be reservation of seats for the
scheduledcastes andbackward communities
in the Development Blocks. There is a
provision to this effect and that is why |
welcome it. | congratulate the hon. Minister
andthe rufing party fortaking this revolutionary
step.

| want that the Panchayats and Gram
Sabhas should be empowered to resolve
farmers problems and provide them all
possible facilities. The farmers are generally
looted in the market. | want that the
panchayats should construct the Godowns
themsalves so that the poor farmers could
create a abufferstock and have more
bargaining power. They should get more
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price fortheir crops sothat they are benefited.

The provision of recalling the
representatives is totally wrong. The
influential people would try their level best
and conspire to recall the representatives of
scheduled castes and scheduled tribes. 1.,
say that this provision is totally wrong and
should be withdrawn,

While concluding thank you for giving
me anopportunity to speak onthe Panchayati
Raj.

SHRI K.V. THANGKABALU
(Dharmapuri): Mr. Chairman today is a
historic day in the annals of Indian
Independence because the House is going
to passthe historic Panchayat RajBill. Today,
after four decades of independence under
the illustrious Prime Ministership of Shri
Narasimha Rao we brought this Bill and that
too with a consensus.

Sir, our late :amented Prime Minister
Shri Rajiv Gandhi was the author of this
Panchayat Raj Bill; though we are passing it
todaythe whole creditshould gotothe leader
ShriRajive Gandhibecausethedream of our
great leader Mahatma Gandhi was taken up
by anotherGandhi, thatis, Shri Rajiv Gandhi,
who realised the importance of the viiages,
of the poor and the lowest ebb of the society
people who are living in the villages. Their
interests were taken into consiceration while
trying to bring in the Panchayat Raj system.

Though this Bill could not be passed
when ShriRajivGandhiwas in power, we are
happyas Congressmenthatitis being passed
now. Inthe Congress Party's manifestoitself
we have told the people of India that it is our
prime concernthatthe Panchayat Rajsystem
should be inducted, by passing this Bill, for
the sake of Indian public.

Today, through these Construction
(Seventy-second) and (Seventy-third)
Amendment Bills we are giving power to the
people who are living in the villages. Some .
political parties in this land are demanding
autonomy to the States whereas the
Congress Party wants fo give autonomy to
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villages and village administtration. This is
the achievement and the concern of the
Congress Party for the poor and down-
trodden of this great nation.

Sir, eventoday certain parties are trying
1o politicise some issues through Ram. We
are not against Ram, we are not against any
temple construction. Real Ram Rajya can
come only when the people are given powers.
The Congress Party is conscious of this fact
that the Panchayat Raj system would be an
effective instrumentto develop the people of
the villages. This system is going to help the
majority section of the society.

One great Tamil had said that the
construction of thousands of hundred of
choultries, and the contraction of tens of
thousands of temples and so on will not help
the poor man in this country. But the
construction of one school will help and
render justice to the common man.

In Tamil, they said:

“ ANNACHATHIRAM AAYIRAM
VAITHTHAL

AALAYAM PATHINAYIRAM NATTAL
PINNAYAVINUM PUNNIYAM KODI
EZHAIKKU

AANGOR
EZHUTHARIVITHTHAL *

Through the first two stanza, that the
realRam Rajwillcome only whenwebuild an
effective society, when we build an instrument
forthe weaker and the power sections of the
society through Panchayat Raj. That
Panchayat Rajsvstemcan eliminate the real
problem of this great nation.

» InthisBill, w2 havegivenaveryimportant
assignment,. that is, reservation for women.
Their population in this country are more
than men and itis 51 per cent. We must still
confess that this is men’s world. We haveto
salute and honour the womenfolk of our
great motherland, India. Through this Bill,
womenwill get a statue and aguarantee that
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they are going to be a part of the
administration. Then, reservation to the
Scheduled Castes andthe Scheduled Tribes
is another landmark. We have given
reservation in the Legislatures, in the
Parliament and proportionate to that levsl in
the villages also, they are going to get
reservation through this Bill, arid that too by
rotation. Now we have problems in the
Legislature, even in the Parliament.
Continuously for 15 or 25 years,, one
particularcommunity orone particularperson
is representing one area. And by this
legislation, we are removing the stigma of
allowing one person or one particular
community to represent one particular area.
And through reservation by rotation, all the
communities and persons belonging to the
Scheduled Castes and Scheduledtribes can
also participate in other area than the one
particular area.

Sir, Clause 243 (d) Sub-section (6) says:

* Nothing in this Bill shall prevent
the Legislature of a State from
making any provision forreservation
of seats in any Panchayat or Office
of Chairman, Chairpersons in the
Panchayat at any level in favour of
backward classes of citizens.”

In this regard, let me state that the
backward classes constitute 60% of the total
population. |If there is a clear statutory
provision for compulsory reservation to the
backward classes, then that would have
beensalutary Tovestinthe Statelegislatures
the enabling and optional powers to provide
for such reservation may a lead in some
Statelegislatures providing forthe reservation
and some not providing for the same.
Therefore, the reservation for backward
classes in Panchayat institutions must be
enshrined in the Bill and thereby in the
Constitution.

We are concerned about the backward
class communities and the majority section
should be protected. And if this backward
class community is also given a constitution
right to be a-part of this legislation, then it
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[SHRI. PETER G. MARBANIANG- in the
Chair.

Sir, | do not want to deal with much of
these issues.

Sir, the Scheduled Castes, the
Scheduled Tribes and the backward class,
the socially pppressed people, cannot face
today’s elections because without money
without financial soundness it is impossible
to contest against the landlords, against the
big money power people. At this juncture. |
would urge upon the Government and also
all other political parties and friends one
thing. | submit that we should bring a
legislationfor providing funds forthe elections
by the control State Governments. This may
be brought, if not in this Session, at least in
the next Session. It will avoid corruption and
so0 many cther things. Today, as you know,
in the elections, we have to spend more
money. According to the rules, Members of
either State Legislalures or Parliament have
to give afalse certificate. Butt, it is true that
if the State is funding for the elections,
irrespective ofthe political parties, irrespective
ofthecandidates, it willbe goodforthe nation
and also the money power cannot come in
the way of electing a right people, whichever
party he or she may bealong.

Today, though this Bill, when we give
power 1o the villagers, the villagers by their
elected representatives can decide the
priorities in the villages that are needed for
the immediate benefit of the village like
health, agriculture etc. The present position
is going to be changed through this Bill and
the real Ram Rajya will come, the real
Gandhiandreamwi'l be translated into actby
making this great endeavour.

The Congress Party is always with the
poor people of this gret land. Our great
leader late Shri Gandhi's vision of
implementing Mahatma Gandhi's dreaminto
action is coming into reality by this august
Bill.

. d.) Bill (Ins. art IX-A

"W{h t’hﬁtj woos{wlwlgquem all the
political parties and Members to support this
Bill unanimously.

SHRI P.G. NARAYANAN
{Gobichettipalayam): Sir, while we welcome
any attempts at decentralisation of powers
and strengthening of the Panchayati Raj
institutions, we oppose certain provisions of
the Seventy-second Constitution
Amendment Bill because we firmly believe
that these are encroachments upon the
powers of the State and not strengthening of
the Panchayati Raj Institutions.

Among the constitutional grounds on
which | object to this Bill are, apart from the
encroachmentupon the powers of the State,
this will go against the spirit of the federalism
itself and against the division of powers
between the Centre and the State. Let me
make it clear that we welcome any genuine
move to decentralise the administration,
strengthenthe PanchayatiRajand give more
power to the people, but the present
Constituticnal amendment is not the correct
way of going about it. We are also committed
to holding elections within the Panchayati
Raj institutions regularly.

The 64th and 72nd amendments draw
their sanction from the Directive principles of
State Policy (Article 40) which enjoins upon
the State to establish Panchayats as ‘ units
of self-government. By itself, the 72nd
Amendment is primarily as enabling
enactment for the establishment of
Panchayats. It has little to offer to the
panchayats by way of functions, pawers and
resources to shape them as * units of self-
government * This task is left to each State
legislature to determine. On the enabling
plane, the amendment requires the State to:

(1)  establish at the very base a Gram
Sabha Comprising alleligible voters
in the village, to which the
Panchayat will be accountable. The
64th amendment had no such
provision;

(2) mandatory periodic elections every
five years and where suparseded
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In mid-term, a mid- term election
within six months; and

(3) reservation to ensure
representation of women in
panchayats and representation of
Scheduled Castes and Scheduled
Tribes in proportion of their local
population.

No | would like to briefly recapitulate
the few points which form the basis of my
objection to this Constitution Amendment
Bill.

Administration of PanchayatiRajbodies
is totally within the powers of the State
Legislature as it falls within the scope of
Entry 5 of the State List. Any attempt 1o
provide for Constitutional provision in the
Panchayati Raj bodies will be an indirect
intrusion into the powers of the State
legislature. It wes also suggested by the
Government cf Tamil Nadu that the Centre
may have some guidelines evolved and
communicate the same to the States for
being followed with such modifications as
are suited to the respective States.

Firstly, as far as Gram Sabhas are
concerned, it is proposed to be created
below the level of the existing Panchayats.
These Sabhas comprise of all voters of the
villages and they have to perform the
functions and duties that are entrusted to
them. As such, Gram Sabhawillcomprise of
all voters, they will be very unwidely in size,
andftransaction of business andthe process
of reaching decision would be very difficult.
Sensitive issues like removal of Chairperson
of Panchayats could even create law and
order problems. In my State, Tamil Nadu
with a population of 500 and above. There
will, thereof, be no need to have such a
massive size body, more or less atthe same
level once again.

Secondly, as regards the Constitution
of Panchayats at village, intermediate and

district levels, at present we have practically -

two-tier system, in Tamil Nadu, that is,
Panchayats and Panchayats Unions. But
the Bill seeks to have a three-tier system,

Third Amend.) Bill (Ins. of new part

with full-fledged local seli-government also
at the District level, administered by elected
members and Chairpersons. As far as our
State, Tamil Nadu, Is concerned, they are
not in favour of forming such elected local
bodies at District level. In Tamil Nadu, the
District Development Councils are in
existence elected M.Ps. MLAs, Panchayat
Union Chairman and District level officials as
Members under the Chairmanship of
Collector, serving the purpose well.

Next | come to the composition of
Panchayats. Under the provisions of the BIll,
the composition of Panchayats would warrant
holding of elections to the officers of the
Members of Panchayat Union Councils and
Members of the District level Panchayats. In
my State, Tamil Nadu, the elected Presidents
of village Panchayats are Members of
Panchayat Union Councils. At District level,
all the Members of District Development
Councils are nominated and not elected
directly.

As regards elections to constitute
Panchayats, the Bill providesthat at all levels
elections nave to be completed before the
expiry of the term. But, atthe same time, the
State Legislatures have not been vested
with any power to extend the terms of
panchayatstocope upwith anyextraordinary
circumstances under which the State
Government is unable to conduct elections.
This is an important thing which should be
incorporated in the Bill.

As regards powers and functions of the
Panchayats, in my State, Tamil Nadu, areas
iike agriculture, elementary education, public
health etc. which were originally entrustedto
the Panchayats had to be withdrawn for
various practical reaoss. These items find
place in the Eleventh Schedule. Transfer of
such powers and functions inthese spheres
would adversely affectthe smoothfunctioning
under the various departments of the
Government.

Sir, the present amendment Bill retains
the provision for the establishment of a
statutory State Finance Commission whose
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scope is to be determined by the State
Legislature.

Wisely, the present amendment Bill
takes the sting out of the 64 the amendment
by leaving supervision of Panchayat elections
and accounts to be provided for by the State
Legislatures. This, as may be recalled, had
sown the seeds of suspicion that the centre
is attempting to subvert the constitutional
personality and authority of the States.

While it is sensible for the Centre notto
legislate on the functions of the Panchayats
to lend them substance as units of self-
government, itis reasonableto presume that
such administrative and financial powers as
lie with the Centre will be so exercised
hereafter also the enable the States to vest
autonomy and resources to the new-born
Panchayats. But the very first step of the
centre does not inspire such confidence.
The recent retrograde decision of the Planning
Commission is to withholdthe transfer of the
major centrally-sponsored schemes to the
States which are particularly apt for the
Panchayats.

The hon. Prime Minister, as Chairman
of the Planning commission, has wittingly or
unwittingly become party to stabbing the
Panchayats in the back by denying themthe
core and bulk of the resources, the latter
must have been to plan local development
unfettered by the Centre.

Finally, another questionable action of
the Centre is the provision in the proposed
amendment relating to the time limit. The
64th Amendment had allowed a maximum
period of one year, but the present
Amendment is so worded as to allow as
much as five years for the writ of the
amendment to bacome fully operative.

| would, therefore, say that some
provisions in the present Bill will definitely
deprive the States making Panchayati Raj
andMunicipal Rajunworkable andinefficient
with a huge Central bureaucracy. This Bill
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basic andfederal character of the Constitution
by converting it into a unitary one. This is
dangerous to the unity and integrity of our
country. We cannot be a party to the
destruction of the basic structure of the
Constitution.

So, my demand to the Government is
that my amendments may be allowed in
order to strengthen the Panchayati Raj
institutions.

[ Translation)

SHRI RAJESH KUMAR (Gaya): Mr.
Chairman, Sir, I support and welcome the Bill
which has been introduced here because it
is the first step in realising the dream of
Mahatma Gandhi who said that “ village
should be ruled by the village itself *.

| thank the hon. Members who were
assdaciated with the Select Committee which
finalised the amendments after lot of
deliberations. They all deserve
congratulations.

I would like to give a few suggestions |
welcome the provision of reservation in the
Panchayati Raj Bill. Reservation has been
made on the basic of number. In this regard
my submission is that in 1987 when Shri
Bindeshwari Dubey was the Chief Ministerof
Biharhe had madethe provision of reservation
in Panchayati election. The reservation was
done at the district level and it was decided
that district would be a unit. But while
implementing it there was some hurdle and
what happened was that in some blocks
where there were 20 Panchayats, most of
the Panchayats were reserved whereas in
somo blocks there was not even a single
Panchayat which was reserved. Therefore,
my suggestion Is that instead of district,
block should be considered as a unit so that
the scheduled castes and scheduled tribe
people get proper representation at block
level.

Besides, there is provision for direct
elactions to the Panchayats in this Bill. | fully
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support it. | would like to make a small
correction 1o what Shri Nitish Kumar has
said while develling upon certain issues in
regard to direct election provision in this Bill.
He supported the provision of right to recall
but | am against the right to recall which is in
the Bill. I would like to cite an example here.
Iwon the election from my constituency with
about 4 lakh votes. There are about ten lakh
voters in the constituency, of whom eight
lakhs are against me. As long as the rural
populace, the poor, the Harijans, the Adivasis
and the backward classes lack self-
confidence, self«respect, courage and
education, | will continue to oppose this
concept of * Right to recall *, This concept of
' Right to recall * i3 nothing, but Humbuggery
and deceit. It is a very convenient ways to
deprive the Mernbership of poor people with
a rural background like me, who somehow
get elected to the Lok Sabha. Therefore |
vehemently oppose this suggestion.

As of now. the ' Mukhiyas ' and
Surpanches ' are directly elected to the
Panchayats. This Bill has bestowed powers
on the ' Nyay Panchayats ' also. It is my
suggestion that Panchayats and Nyay
Panchayat should be given more powers, as
the existing powers are too inadequate. Not
only the Panchayats, but all the elected
bodies including corporations, Municipalities
etc., should be confi:rred with more powers,
so that they can do something concrete for
the welfare of the masses.

Now, | will conclude after making a
couple of suggestions. So far as the
development of Panchayats is concerned,
we are thinking of developing the villages
&nd decentralistion of power through these
Bills. When derentralisation is the issue,
there should not be any compromise withthe
powers and rights of the State Governments.
The States should have alltheir due powers
and | support it whole-heartedly.

While we would like the local bodies like
Gram Panchayats, Corporations and
Municipalities to get more powers, Gram
Swaraj has been our dream for long.
Mahatma Gandhi was an ardent supporer
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ofthis concept andhe wantedthe panchayats
toplay amainrrole in ourpolitical systemand
wanted ther {~ be the very foundations of
our democratic structure. Difference of
opinion within the villages should be sorted
outby thevillage folk themselves. Waterand
electricity should be adequately available in
the villages and the .villagers should be
provided withameans of livelihood withinthe
villags itself. Now, | would like to place before
vou some suggestions with regard to the
objectives to be achieved through the
Panchayats and the Panchayati Raj. By
Panchayati Raj, we mean the actual
development of villages. The disputes and
conflicts in the villages should be sorted out,
within the villages itself. Therefore, |feel that
it is necessary for the Panchayats to have
more financial powers and more funds at
their disposal so that the development work
in the villages can be accelerated.

Mr. Chairman, Sir, lastly with regara to
the PanchayatiRajsystem, envisagedin the
Bull, | would lke to say that as long as
adequate funds are not made available, the
idea of decentralistion of power holds no
meaning.

Mr. Chairman, Sir, Panchayat election
are not held, sometimes, even upto 15years
at a stretch and at many places, the same
Mukhiyas is occupying the Chair for 15-16
years and misusing his position. This should
not happen. Similarly, a Mukhiya should not
be aljowed to decide all alone about the
funds allocated for the Jawahar Rozgar
Yojana (JRY) and other programmes. Such
drawbacks and lacunae can be checked, if
elections are held regularly and in time.

Mr. Chairman, Sir, | would also like to
sugges! here that elected bodies like
Nagarpalikas, Corporations, Municipalities
and Panchayats should not be dissolved at
random. As of now, they are dissolved without
of any rhyme or reascn. Therefore it is my
suggestion that unless and until the
involvement of elected Representative of
Corporations, Nagarpalikas or Panchayats
in anti-national activities, corruption and
bunglings are proved, these local bodies
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should not be dissolved. It is very much
necessarytocheckthe misuse ofthe provision
to dissolve elected bodies.

Mr. Chairman. Sir, with these words, |
whole heartedly welcome and support this
Bill, because [ sincerely hope that this Bill
would herald the advent of Gramswaraj, and
provision of potable water and electricity in
the rural areas. | am grateful to you for
providing me an opportunity to speak.

(English)

DR. DEBIPROSAD PAL (Calcutta North
West): Mr. Chairman, Sir, | rise to support
the 72nd and the 73rd Constitution
(Amendment) Bills which mark a milestone
in the development of democracy in this
country. Since the very inception of out
Constitution and even earlier our national
leaders andthefatherofthe Nation Mahatma
Gandhi had always advocated that if
democracy is to be firmly established in this
country, it has to reach the grassroots of the
people. Article 40 of the Constitution has
given a mandate to the States and to the
Central Government also 1o establish the
Panchayati Raj so that these institutions can
function with eificiency and effectiveness.
There had been various Committees which
had been appointed for the institution of
these self-governing, village institutions. It
was, late Shri Rajiv Gandhi introduced the
Panchayati Raj 3illin this House, because of
certain Opposition tacties that Bill could not
be passed. It has been the primary concern
of our Prime Minister that the pledge which
the Congress Party had given in its Election
manifesto,. hastobe redeemedatthe earliest
opportunity and thac his Bill has beensentto
the Joint Parliamentary Committee. Athough
| was a Member of that Committee, not
because | was a Member of that Committee,
but otherwise also, the contribution which
the Joint Committee had made and the
recommendatioriwhich hadbeen giventhere
are of great importance | am not, at the
present moment, examining all the different
aspects of the two Bills.
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which are soughttobe lntroducad are: There
shall be direct elections to self-governing
institution like the Panchayats and also the
Municipalities, municipal corporations. Now
Ifind that one of the amendments which has
been introduced Is that election to the Zilla
Parishad or district councils may not be
directelection. Althoughthe recommendation
of the Joint Committee was that at all stages,
there will be direct elections, | do not know
why there has been a departure from the
recommendation at the stage of Zilla
Parishad. Ithas always béen ourconstitutional
goal, namely that at all these level of the self-
governing institution, the elections should be
direct so that people's participation, peoples
involvement inthe self-governinginstitutions
can be direct and they can have a dynamic
and creative role to play in the development
of these institutions. | should have thought
that the same principle on which direct
eiections have been advocated should have
been also at the district level.

The other thing is, these institutions are
very often superseded at some stage or
other by the State Governments and
therefore, many of these institutions like
Panchayats, municipal corporation are not
functioning democratically for many years.
In order to remove that type of deficiency in
the administration of self-governing
institutions, the Bill seeks to ensure that the
tenure of the institution will be fixed for five
years but if there is any suppression at an
earlierstage atime limithas beenfixedforsix
months within which there shall be a free
election top the self-governing bodies, That
is a welcome feature and | think, there is
almost a consensus on this point by the
different political parities.

If these institutions are to function
effectively andefficiently, two important things
are to be considered. One is. they should be
vested with powers so that they can play
certain creative and constructive role in the
implementation of the different economic
programmes concerning village Panchayat,
concerning municipality or municipal
corporation. These powers hava been given
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underthe Billwhich is awelcome feature. But
at the same time, one has to consider the

financial powers with which these bodies

shouldbe vested with. Otherwisetheycannot
function effectively. If they are to depend
upon the grants which are to be given at the
State level or by the State Government and
they have no independent source of raising
the revenues on their own, the result will be,
even if they have to function, they have
ultimately to depend upon the State
Government.

Now it is true that the Central
Government does not propose to interfere
with the functioning of the State Govarnment
vis a visthe functioning of the self-governing
institutions. But at the same time, the Bill
provides that in certain cases, they will be
given the powers of raising the revenues in
matters of different tolls, duties, and taxes.
There, they will have independent power of
raising the sources of revenue.

17.00 hrs.

In certain other spheres, they will have
to share the revenues which will be levied
and collected by the State Government.

Lastly, they willhave to depend uponthe
grants-in-aid which the State Government
might give for the functioning of these self-
governing institutions. The establishment of
a State Finance Commission has been
provided for.

MR. CHAIRMAN: Please conclude.

DR. DEBI PROSAD PAL: | amtryingto
minimise and shorten my time.

MR. CHAIRMAN: Seventeen members
are to speak.

DR.DEBIPROSADPAL: Ishallbe very
brief. The commission should be given the
power to determine the distribution of taxe;,
doles and dutigs., One thing | want to point
out before this House is that the Central
Government also has to give certain amount
of grants-in-aid to the State Governmgnts
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and out of these, the State Gqvemment has
to give the finance to the self-governi
bodies by way of financial assistance. In
such cases, the recommendation of the
Joint Committee wasthatthe Central Finance
Commission should have the power to give
recommendations on the basis of the States
‘ scheme for giving grants-in-aid. According
to my opinion, the Central Finance
Commission should have been given the
power as recommended by the Joint
Committee because ultimately the grant-in-
aid which is to be given by the State
Governmenttothe village municipalities and
village self-governinginstitutions, willdepend
uponwhat is the totalquantumof the grants-
in-aid which the Finance Commission may
recommend for the different States. In such
acause, if the State Government willdepend
upon the findnces which the Finance
Commission has to allocate, it is but
reasonablethat Central Finance Commission
also should have been given the power to
mae recommendations on the basis of the
schemes which the State Government might
be making.

| request the Government to consider
whether the recommendations of the Joint
Committee should not have been
implemented in this Bill. In the Bill,
undoubtedly many major features are there,
Because of the shortage of time, | do not like
to developmentthem. Butitis significantthat
both 72 arid 73 Amendment Bills willintroduce
a vital and basic change regarding
decentralistion of democratic institutions in
our country., It is for this reason that | would
recommend, thetwo Bills, should be approved
by all the Members of the Housa.

[ Translation)

PROF. RASA SINGH RAWAT (Ajmer):
Mr. Chairman., Sir | support the 72nd and
73rd Constitution Amendment Bills. My
friends from the Congress Party were
repeatedly invoking the name of the late
Rajiv Gandhi, in their speeches. | would like
to remind them here that while Rajiv Gandhi
wantedto introduce this Bill, he was particular
about one point, which he made clear atthe



695 Constitution Sevan;y— s
ﬁg)en s. of new pa
[Prof. Rasa glng ewp )

PanchayatiRaj Sammelan. heldonJanuary,
27, 1989. He said that” The Paper tigers
sitting in the capital are the least concerned
about the common man. It is essential to
eliminate power brokers from the system.
The Eighth plan will be drawn at the district
level”.

Everything will become clear if we pay
ourattentiontothesetwo-three points raised
by him. The treatment meted out to the local
Governments, since indepengence proves
that whenever power passed into the hands
otauthoritarian Congressregimes, they have
constantly endeavoured to downgrade the
importance and prestige of local elected
bodies like GramPanchayats,. Municipalities,
Corporation etc., which constitute the very
foundations of our democratic structure and
there should not be hesitation in accepling
this fact.

Mr. Chairman, Sir, through you,, lwould
like to draw your atftention towards and
observation made by Gandhiji. It is indeed
welcome that all political parties welcome
these two Constitutional Amendments and
lavish praises have been showeredonthem.
| also appreciate and welcome the
Amendments, but mere rehetories or hopes
that they will herald the strengthening of the
village economy or provide social justice to
the ruralfolk or make the villagers feelthat it
is their Government and that they are
contributing their mite towards the
development of the villages etc. and the
feeling that we want to inculcate in the
villagers about self-reliance and self-
determination, in the name of democratic
decentralisation, should be viewed in the
context of Gandhiji's observationinthe' Hind
swara] ' in 1908 that ' the adopticn of a
western styledcentralised administrative set
up and industrial policy would spell disaster
for this country'.

Even after, 45 years ol independence
we find that the tendency towards
centralisation is on the rise, Delhi has
concentratedalltemporal powersinits hands.
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autonomy andeven their limited autonomy is

being interfered into. Exhibiting its
arbitrariness the Central Government Is
despatching many companies of Para Military
forces to the large and thickly populated
State of Uttar Pradesh, without the prior
permission of and without any request from
the opposition B.J.P. ruled State Government
and thus aggravating tension in Ayodhya.
When the Central Government,
concentrating and centralising all powers,
arbitrarily, imposes its decision onthe States
and threatens to misuse Article 356, then
where does the poor Municipal Corporation,
Metropolitan councils and Gram Panchayats
stand? So, | vehemently oppose the Union
Government's growing tendency towards
centralisation.

Today, one has to run from pillar to post
at District headquarters, State capitals and
the national capital, to get a thing done. The
poor village Sarpanches, along with their
men are force to make the rounds of these
power centres and the Ministers not want to
decrease their powers, centres and the
Ministers notwantto decrease their powers,
even by an iota, so is the case with [LA.S.
ofticers. Under the circumstances, we wil
have 1o change out approach and outlook
towards the panchayats andthe responsibility
tofulfill our dreams of makingthe Panchayats
self-relient, providing them with autonomy
andfinancial resources, upgrading theirfiscal
powers, deliberating their duties and
responsibilities, providing them with
Constitutional Status, etc., rests on our
shoulders.

17.07 hrs
[MR. DEPUTY SPEAKER in the Chain

My friends in the Congress Party should
not take it otherwise but it is also a fact that
while they invoke the name of the late Rajiv
Gandhi, they tend to forget that he never
bothered to introduce these Bills, during his
five yeartenure as Prime Minister. Whenthe
1989 elections were on he horizon, he felt
that no strengthen the rural vote bank, there
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was no remedy except introducing the 72nd

and 73rd Amendments to confer Statutory
Status to the Gram Panchayats,
Municipalities etc., where was his concern
for grassroots democracy when he was at
the halm of affairs? Then, he nevér paid any
attention towards it.

The Panchayat atsystemin our country
is very old and the concept of ' Panch
Parameshwar* has been in vogue, for ages.
| canquote a number of instances of several
States where the ruling Congress party did
not hold Panchayat elections for 20 to 25
years. It was only in 1977 when the Janata
Party Government with the alliance of the
then Jana Sangh came to power, elections
were held in several states. Today, these
people are shedding tears and giving
impressive speeches to welcome it. | would
submit to them that they should do
introspection andtry to remove difference in
their profession and practice. Indeed in
democraticset up, the local self Government
means the administration by the elected
bodywhetheritisinavillage,town orcity and
whether it is a village Panchayat, Municipal
committee or District Board. It is not at all
proper to dissolve these bodies with the
chanqe ofthe Governmentsintothe Stateas
the tendency is going on at present. Now |
think that the constitutional status is being
giventothemandlamgladthattheirtermwill
be of five years.

Mr. Deputy Speaker, Sir, the bell being
rung is not only an indication of the time limit
butitalso cautions the Members sittinginthe
House 72nd 73rd Constitution Amendment
Bills are being passed virtually to implement
Panchayati Raj and to realise the dream of
Gandhiji who propogated human values,
and had laid emphasis on the development
of rural areas as well as urban areas. On
Dec. 6, 1944, Gandhi ji had said that there is
avast difference between the culture of rural
amaas and the culture of urban areas. lam a
vilager and belong to a farmer's family. |
know the problemfaced Panchayats, | know
how Panchayats are exploited. Politicians
make misuse of Panchayats to fulfill their
political motives, Gandhiji had also warmed
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wouldbe ruined. Therefore, itis very essential
tomake villages self-reliant and to implement
Panchayati Rajfortheirall rounddevelopment
in the real sense. Now, the present 72nd
Amendment Bill is in consonance with the
basic spirit of the Panchayati Raj. Pandit
Jawaharlal Nehru had pointed out that
freedom should start from the lowar laval.
Real democracy or Panchayati Raj would
exist in villages only if they have complete
power, and attain self-reliance. He also
suggestedthatthe Sarpanch of everyvillage
should be the Prime Minister of the area.
However, no efforts were made thereafterto
honour his sentiments.

Sir, | will conclude in two minutes. In
1957, Balwant Rai Mehta Committee
recommended three tier Panchayats Gram
Panchayat at village 4evel, Panchayat
committee at block level and thereafter Zilla
Parishad. The Committee had also made a
number of suggestions in this respect. Latar
on, Ashok Mehta Committee was constituted
in 1977 and it als~ gave some suggestions
with regard to three tier Panchayat system.
ThenGKV Rao and Singhvi Committee were
formed and they also gave certain
recommendations. Now, 72nd and 73rd
Amendment Bills are before the House. All
these factors prove that the efforts made
with regard to the implementation of
panchayatl Raj or Self-rule have been very
slow andhowmuchconscious we aretowards
the rural system. ltcan be easily judgedfrom
the above factors that our consciousness
was nothing more an outward than show.

The total number of MLAs and MPs In

"the Statesin about 6000,, and the number of

Panchayats for six lakh villages is only two

lakh andtwentythousand and the number of

blocks Is only five thousand. If electians are,
held regularly in those areas too, it would

enable the elected representatives to be

more and more efficient towards their duties

and responshbilities.

In the end, | would like to give you-a few-
suggestions. There is a wide-spread
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corruption atParchayatlevel. The sarpanchs
of villages beirg illiterate get the whole work
done through the Gram Sawaks whowork as
the secretary of sarpachs and get things of
their own choice done buy the sarpanchs.
So, the Gram Panchayats should be made
obligatory forthe GramPanchayatstoprovide
detailed information to the villages about
their earnings os well as the grants received
from the Government and the details of the
iftems on which the expenditure has been
incurred duringhe last six months. Asystem
should also be evolved to have acheckonall
thesethings andio maintain aproper acceunt
inthisregard, isthatthevillagers may be able
to know was to how much amount was spent
on their development.

Through you, | would like to submit to
the Central Government thatthe Government
of Rajasthan has done a very good work by
formulating a scheme ' Apnagaon apnakam
‘When a perscn does his own work, he ties
to do as much as possible with the last
expenditure and remains completely vigilant.
But when he is employed in a Government
job, he is least bothered about the work
because the investment is made by the
Government . Uinder the above mentioned
scheme 70 percent of the investment is
made by the Government and 30 percent by
the villagers. Inthis waythe villagers develop
a feeling of inierest in the development
works. Thus, they have a sense of faith that
their village is developing; electrification is
being done in their villages; roads are being
constructed and oiherfacilities like education,
water etc. are heing provide there.

Every precaution should be taken while
setting up the judicial system in the villages.
For instance if A Panchayat area is formed
and a politicai party deliberately merges it

‘with some otherareas, which is quite distant,
the Panchayat should have a right to go to
count for seeking justice.

Sir, there should be no interference in
the autonomy of States through this Bill. The
Central Government is framing a model.

Amend.) Bill (Ins. of new part IX-A

There are five main characteristics of this
Bill. These characteristics are that these
panchayats should be given a constitutional
sautés; they should have financial powers;
elections should be held after every five
years. But it should be the right of the states
as how the reservations would be made to
which Sarpanch the reservation would be
provided, in which condition it would be
proyided and which area is to be reserved.

With these words | conclude and | am
grateful to you for the opportunity you have
given to me to speak.

[English]
17.17 hrs

. SHRI SYED SHAHABUDDIN
(Kishanganj): Mr. Deputy Speaker, Sir, the
Bill before us is indeed a historic Bill, but itis
not the last word pn the subject nor is it a
perfect or an ideal Bill. It takes us a step
forwardtowards the structural reorganisation
of ourpolityin line with ournationally accepted
concept of decentralisation of administrative
power. It may also be said that it constitutes
a step forward towards the realisation of
Gram Rajwhich was Gandhiji's dream; and
towards the implementation of the spirit of
Article 40 of the Constitution.

I would like to place before you a very
apt quotation from Mahatma Gandhi:

*Indialives in ourvillages, notinour
cities. When | succeed in ridding
the villages of their poverty, 1 have
won Swaraj”.

Gandhiequated Swarajwiththefreedom
and power to be vasted in the people of the
village.

Mr. Deputy Speaker, Sir, 1 generally
support the Bill, with all the lacunae and all
the faults and all the omissions that | find
therein. But., Iwould like to place afew pnints
before you. When we speak of the Gram
Sabha in Article a243 A, our experience in
the implementation of the J.R.Y. progrmme
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has been rather unfortunate. There are still
powers who can manipulate the GramSabha
because of the lack of consciousness and
the result is that the vested interests grab all
the money thct is rneant for the villages. |
think, the State legislations that we are going
to have must ttake into account that the
Gram Sabha must be protected and
immunised 23ainst such usurpation of
authority by th2 vested interests.

In the propoced Article 243 (c), the Bill
lays down diffeient proportion for the rate of
representation of the people in the
Panchayats. | would have felt that the Bill
should have laid down a uniform pattern of
representation of the people in the Gram
Panchayats say onerepresentative forevery
500 people or one representative for every
thousand people, so that the disparity that
we see tocay into he representation of our
peopleinthe Lok Sabhaandinthe Assemblies
will r ot arise. These are all single member
constituencies and the billenvisages adirect
elect:on. I would have thought that was time
that we start expzrinenting with the idea of
sroportional representation at least at this
sase level, and perhaps, if not that, at least
w.1h the system of a run-off election so that
the person who is chosen by this electorate
atlezstenjoys the confidence of a majority of
the people of that constituency.

The mernb2arship nf the chairperson in
the next higher echelen of the system is not
guaranteed. Again it was been left fo the
metcies of the State L egislature. | think, the
Bill should havz laid down a uniform pattern
that all chairpzrsons shall be ex-officio
members of the Panchayat atthe nexthigher
level.

There is als a distinction in this very
anticle inpan 7where 1saythatthechairperson
of a Pancyahat at the village level or at the
intermediate level shall be chosen by direct
election while tiiat at the district level again is
lefttothe legislature. Ido not see any rational
for this. | believe that all chairpersons at all
the three level should be chosen by direct
election.

venty702
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When we come to clause relating to
reservation, | must express my regret that
minoritiés have been left out of the scheme
of reservation and also the other backward
classes, although there is a consolation
clause putin atthe end of that section | think,
there should be a very clear element of
reservation in favour of both the minorities
and other backward classes.

With due respect to the hon. Minister, |
made this point last time also when | had
spoken in-tnis debate. | do not regard the
women either as aseparale communily oras
a class or as a caste or even as a social
group. In facl, our historical experience is
that reservation for women has been used
by the vested interests in order to augment
their power withinthe elected bodies because
of the disparity in the level of education and
consciousness among women belonging to
different strata of society. Therefore, in
principle, when all the general seats - two-
third of the seats - are left aside, there is a
possibility that the very elements who are
today dominating the village life shall find
their way back ridding on the strength of the
women members who will be elected largely
from their group.

243A lays down the duration of the
Panchayat. | feel that five yeais is too long
a period. | think, at the Panchayat level, we
should have introduced a three- year period
as exists in some States.

243A lays down a very peculiar clause
for disqualification. Itis absolutely correct to
say that a person is disqualified from being
a member of the Panchayat if he is citizen of
India or voluntarily acquires the citizenship of
a foreign State. But this phase under any
acknowledgment of allegiance oracherence
to a foreign State * is rather vague and
unnecessary. Who is going to determine
whois loyalto was anagent offoreign State?

Therefore, this gives a loophole for the
authorities to disqualiy people on a political
basis. | think, this was totally unnecessary
and should withdrawn.
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243Alaysdownthat the power, authority
and responsibility of the Panchayat. If you
read part (i), it says with respect to the
implementation of schemes for economic
development and social justice’ Good as far
as it goes. Then, it qualifies by saying, ' as
may be entrusted to them, including thosein
relation to matters listed in the Eleventh
Schedule ‘. | think, Eleventh Schedule is
alreadythere. Whowillentrust whattothem?
Do we accept any other authority which will
take away fromthe Eleventh Schedule. Why
limit; why qualify? The villages should be
fotally autonomous in preparing their plans
foreconomicdevelopment and sociz! justice
andauthorisedinimplementingtheirscherhes
foreconomic development and socialjustice
within the confines of Schedule 11. There
should be no other external authority to put
alimitonthe exercise ofthis basic powerthat
we are vesting in the panchayats.

Under 243-1, there is no mention about
the distribution of central allocation. Every
State today receives a substantial allocation
from the Centre. How is the State going to
divide that? What part of that or what
percentage of that is going to go down to the
villages? Thisisthe realquestion. We are not
talking merely of the taxes levied by the
State. We should also mention that any
central allocation shouid be subject to this
division betweenthe State andthe Panchayat
this is not clearly laid down.

| come to the Eleventh Schedule. | find
two very serious omissions., One relates to
the cooperatives. limagmethatthe Panchayat
itself should act as a cooperative and should
breed lots of primary cooperativesinvarious
fields of activity. Sir, the second element
which is left out is the marketing when the
price is high and then finance back the profit
to the grower. That should be one of the
functions of the Panchayat. Marketing of
agricultural producs is totally left out.

| find that the panchayats have been
given some financial resources some
administrative authority and also some
authority to choose what they want to do for
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the development of the villages but no a word
appears abouttheircontrol on the personnel
which would be employedby the panchayats
to implement those schemes. Panchayats
are going to be cheated of all authority and
all the power that we are vesting in them
under this Bill, if they have no control or
powertodiscipline, toappoint, tohire andfire
the personnel that they require for
implementing their schemes at their level.
Weknowthe States are very reluctanttopart
with the real substance of power. | think that
should have been brought into this Bill.

. There is another omission. The
relationship between the gram Panchayat,
intermediate Panchayatand ZillaPanchayat
1s not defined. In what way the power on the
subjects included in the Eleventh Schedule
shall be divided among these three levels 1s
not laid down anywhere in this Bill.

Finally, | make one veéry humble point. |
have seen the list of Government
amendments. With all this lacunae that |
spoke about, | still support this Bill because
this Bill represents the national consensus.
This Bill has come out of the Select
Committee. | may have differences or my

‘personnel opinion about it. But I support the

Bill. But | certainly cannot bring myself to
supportthe Government amendments which
are unilateral and which have beén brought
on the floor of the House without due
consultation with other parties. These Ilis a
dilution of the Billand therefore, Sir, many of
us will be very much disinclined to suppon
the Government amendments. | do hope
that the Government will find its way to
withdraw those amendments as they go a
long way to dilute the impact of the Bill and
which have been objected to by very senior
colleagues from the treasury benches
themselves. With these words, | generally
supportthe Billbut Irequestthe hon. Minister
10 consider some of the suggestions that !
have made.

SHRI D.K. NAIKAR (Dharwad North):
Sir, 1 thank, you for giving me an opportunity
to speak on this Bill. | fully support this Bill.
But | make some suggestions in relation to
reservation of seats. In Clause 243B,
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reservation is made in respect of SCs, STs
and women. Sub-clauses 1.2.3 nd 4 off the
clauseis inrespect of SCs, STs and women.
These are the specific directions givenin the
Bill itself. Under-sub-clause 6 of the same
clause, reservation is provided in relation to
backward classes. It is very vague and not
specific. | do not know what prevented the
Government is not spelling out the same
provision of what has been done in relation
toSCs, STsandwomentobackwardclasses
also.lexpectedthat atleast afterthe decision
of the Supreme Court on Mandal
Commission, Government would think twice
and bring certain amendments as official
amendments to the saame provision also.
Even now, though not late,, | request the
hon. Minister that with his official
amendments, this shouldalsobe brought as
official amendment so as to do justice in
relation to the backward classes.

Anothersuggestionis regarding Clause
343 B and C where provision is provided in
respect of composition of the panchayats.

Imay tell ourexperience in Karnataka. During
the time of Janata Government, the Zilla
Parishads Bili was passed in which a single-
member constituency was provided. At the
time of delimitaticn, -the density of the

population of one particular community was’

very thick. This ‘provision of one-member
constituency was encouraging the election
of members belonging to a particular
community alone. There is no justice for
backward and weaker sections and they do
not have any opportunity to come up in any.
ofthevillage orcities. Therefore, if a provision
for multi-membership is given here in this Bill
as a directive, then the States will follow it
and even the backward and minority
community people or weaker sections will
. get a chance for representation along with
the other caste people. There will be an
opportunity forthemto get elected along with
the other caste people. Therefore | suggesl!
that the hon. Minister may think again on this
aspect and bring forward an amendment to
provide a direction at the Central level itself
not leaving the entire matter to the sweet will
of the State Government, as far as this
provision for multi-member constituency is

Third Amend.) Bill (Ins. of new part IX-A

concerned. Thank you.

SHRI S.B. SIDNAL (Belgaum): Thank
you very much for giving me an opportunity
to speak. I rise to support this Bill. This is one
of the historical Bills and it will bring social
change in this country. | congratulate the
Government and the- Prime Minister for
brining this Bill. Today is really a day of
celebration in the history of Parliament | say
thisbecause democracy shouldbethereplica
of society and today in this Bill we find the
culmination of democracy. With the
implementation of the provisions contained
inthis Bill, the village units will become self-
relient and they willbe atle to organise their
won economy. Allthese days, villages have
been treated in a different way. They have
to go and beg the State Legislatures andthe
Parliament-to bestow some worth to them.
Today, withthis Bill,they can have theirplans
and their own economic achievements. It

. was not there all these days.

Sir, in this country, the effect of
urbanisation are very bad. Urbanisation has
been creating so many problems and there
is a wide gap between urban andrural India.
Actually there are two countries within one,
viz. India and Bharat. In Bharat 80 per cent
of the total population lives and they are
backward. In any opinion, it is not only those
who are identified bythe MandalCommission
are backward, but thewholerural population
are backward. According to the whold of
rural society is backward. This Bill is the
dreamof late ShriRajiv Gandhiandit was his
idea to take India to the 21st Century. As
conceivedby him, this Billis the real stepping
stoneforthe allround progress of this country.

Secondly, theterm of the localbodies is
prescribed as five years. This is good. Shri
Syed Shahabuddin has saidthat it should be
three years. | do not agree with the hen
Member and | do not appreciate his point.
Holding elections every now and then willbe
very expensive. We have to seethis aspect
fromthat point of view also. Moreover, people
should have time to implement plans and
progrmme as devised by them. Therefore
the time-trame. of five years is completely
justified.
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" As far as developmental aspects are
concerned., | feel one or two points have
beenleft out. One of themis the cooperatives.
Cooperatives are now inavery podrcondition
and the public sector is not reaching out to
villages. It has been the experience of
Maharashtra that if there is a cooperative
instifutions, we could generate rural
economy. In addition to that, if we have

cooperative institutions like the sugartactory -

orspinning mills, it willgenerate employment
fort the rural poor. This is an important
aspect. | would request the hon. Minister to
include this cooperative sector in the 11th
Schedule of the Bill.

Anotherthing which is missing in the Bill
is the Horticulture. Itis more important today
when the Government and the whole world
is thinking of deriving the environmental
benefits. Irequestthe hon. Minstertoinclude
horticulture as one of its programmes for
economic development. In rural areas,
activities like the fishery, forestry and so on
can generate a good amount of rural
economy.

Iwillnowtalk about the three-tiersystem.
| have some doubts about the intermediate
institution at the Taluka level. | do not know
how the State Government will create this
institution. | do not know what exactly is the
thinking of the Government in brining this
point in the Bill. | am not clear about the
perception of the Bill, as to what it means by
second intermediate provision. When the
State Government gives certain powers,
with regardtotax collection oradministration,
it may pot be become only a political
institution. The three tiers should be
.distributed in such a way that is even
distribution of rights and dutie which are
suitabletothelocalconditions andresources.
If some indifference is shownwhile distributing
the powers to the local units, it will totally
hamper allthe developmentalactivities. There
is no clear direction with regard to this.

The Government has proposed an
amendment that at the district level indirect
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election should be there. | do not agree with
it because indirect elections can easily be
managed and manipulated by powerful
people who have vested interest in the rural
areas. | think there should be no harm in
goingforthe ditectelection. it has beendone
in Karnatakgglso. Independent elections for
allthe ChaiB€rsons should be held as it was

* conceived earlier and the Government

amegndment need not be taken up.

I'support both these Bills astheypropose
to bring back a healthy rural economy, as
conceived by Mahatma Gandhi.

[ Translation)

SHRI RAMASHRAY PRASAD SINGH
(Jahanabad): Mr. Deputy Speaker, Sir, | am
grateful to you that you gave me an
opportunity to speak. Firstof allthe proposed
72ndand 73rd Amendment inthe constitution
is a historic step. The reason being that
Mahatma Gandhi expressed his desire for
selting up of ‘ Ram-Rajya’. Moreover, when
Iwas no more a Member of this House since
Iresigned on July 27 the then Prime Minister
late Shri Rajiv Gandhi had expressed his
views in the month of October and | quote
that only 15 per cent of the total funds
sanctioned underthe JawaharRozgarYojana
and mean for gram Panchayats reaches
rural areas and the remaining 85 percent is
eaten up by middlemen. Since then it has
been a pan of ourthinking and in view ot all
there things the Constitution Amendment Bill
has been brought.

Mr. Deputy Speaker, Sir, secondly,
Panchayat system had become just a
mockKery in several states if not in all the
states in the country. Though we get
informationthrough newspapersthat regular
Panchayat elections are held in some states
like West Bengal, Maharashtra and Gujarat
etc., but most of the states treat Panchayats
as their legacy and have given the complete
charge inthe hands of a single person. That
is why no reformation could take place in
rural areas so far. Everybody is aware of this
situation and keeping in view these
circumstances, we have raised the voice of
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a common man here. | would like to submit
that the Government deserves to be
appreciated thatthe term of Panchayats has
been restricted. Though, there is nothing
new in it. Wnen our country was under
subjugation, the paople ofthis country fought
against the Britishers and succeeded in
achieving a few things- they succeeded in
getting a limited power, under which we set
up Zila Parishads, local Boards and Union
Boards., Since then , direct elections to
these bodies were held and they were the
medium through which work in the fields of
education and health was accomplished.
But there was deterioration as soon as we
attained independence and got powerin our
own hands and a single party formed the
Government. That single party Government
ruledfor alongtime. When it become weak,,
the elections to district boards and local
bodies were as stopped and these bodies
were placed in charge of officers.

Mr. Deputy Speaker, Sir, it is a matter of
concern that we struggled for long to attain
these things and the Congress set all these

, thing at naught. Rather this Government did
not bother to protect these systems. Now
Panchayati Raj has been implemented in
states under Article 40 of the Constitution, as
a result of which State Governments
constituted Panchayats. Today amendment
hasbeenbroughttorestrictitsterm. t makes
itevidentthatthe amendmentis appreciating.
However, there are certain factors- for
instance states have been given the rightto
constitute Panchayats under Article 40 and
an amendment has been brought to protect
that right. But the Government has ignored
Article 243 under which Legislative council
shall make provision by law. This Article has
been ignored because the right of the state
Government over Panchayat may continue.

Another point raised by the hon.
Members of the House is that the Pradhan
should be elected directly. | support this
view. The Chief Minister from Legislative
Assembly is not elected directly nor the
Prime Minister from Lok Sabha is elected
directly. But the Pradhan should be elected
directly because Panchayat is a very small
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unit representing 5 to 10 thousand people
and it is the backbone of democracy. The
Pradhan may not break.

| have been reiterating in this House if
there is no reservation in Panchayat,
candidates from Scheduled Castes and
Scheduled Tribes would neverget opportunity
to rise. It is good that women have been
given representation.

There are some shortcomings in it which
should be removed | support thé proposal of
recall. It is a very essential to strengthen
democracy. We may have to go if we do not
perform well and qn the other hand, if we
performwell, our opponentswill be defeated.
It is a long process., It will become more
effective if it is implemented in a lawful
manner.

Since time is short, | conclude.

SHRIPIYUSTIRKEY (Alipurduars): Mr.
Deputy Speaker, Sir, | support this Bill as a
whole but | would like to raise some very
important points which none of the Members
has raised. Thetribals have their ownsystem
in tribal areas and it has been existing for a
long time. Panchayat system is disturbing
that system, particularly Mankimunda
system. Mankimunda has got the complete
authority to decide, all the land disputes.
They posses even police powers from the
days of British regime. Police officers cannot
file afalse case withouttaking the consent of
Mankimunda. They possess administrative
as well as police powers. They do not have
powers only in murder cases. Police is free
to interfere in such cases. But they have
complete authority to decide matters in all
otherrespectsincluding alltypes of disputes.
Inthe prevailing circumstances it is difficultto
get justice, poor people and tribals are being
deprived of their rights, they are being
displaced, there is none to hear them. They
had right to catch fish in rivers etc. and
Panchayat is disturbing them even ih this
field. They may enjoy these rights at least in
their own state such as Nagaland.

Tribals are being distributed in some
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states, particularly in Andhra Pradesh,
Madhya Pradesh, Bihar, Orissa etc. where
they are in large number. Without giving any
prior information to them they are displaced
and industries are set up at those places.
They have no right to raise. their voice.
Thousands of acres of land has been
snatchedfromthetribalsin Rourkela, Bokaro
and Ranchi. This has beenthe cause of wide
spread resentment among the tribals. No
proposals are taken up for their upliftment
even in our Parliament. They are being
harassed from all sides. Reservation will
haveto be providedto them at places where
they are in maijority. Tribals, who never

ed, areforcedtodoso. The Government
willhave toimprove theireconomic condition.

Only those candidates are elected in
Panchayats who dance to the Yune of
influential people. Mankimunda system
should be restored in tribal areas, only then
Panchayati Raj would function smaothly
otherwise it will be an utter tailure. Today,
Adivasis are being deprived of their rights
and being displacedfromtheirnative places.
Allof you are already aware that ShriSharma
was paraded naked in the entire market in
Madhya Pradesh. The situation has
deteriorated to this extent.

It is my submission to the Government
that Mankimunda systemshould be restored
in all those areas where the tribals are in
majority This is my only submission.

SHRI BHUPINDER SINGH HOODA
(Rohtak): Mr. Deputy Speaker, Sir, I rise 1o
support this Bill. This Bill should have been
brought 45 years ago, but now it is going to
realise the dream of Gandhiji. | don't think
that the form in which this Bill has been
presented, would be effective 10 implement
Panchayati Raj or Gram Swarajya
completely. However, itis afirst steptowards
that dire~tion.

it was after the period of 40 years that
Shri Rajiv Gandhi thought of bringing about
Gram Swarajya ' and to realise the dream
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of Mahatma Gandhi and now it is being
realised . How to form Panchayats and what
should be its term have been included in this
Bill.

When the Constituent Assembly was
considering the Draft Constitution, it did not
even make a reference toit. When Iread the
proceedings of Drafting Committee, | found
that only a single Member Shri Munshi who
had got the opportunity to live in rural areas,
wasthereinthe Constituent Assembly. When
the Draft Constitution was introduced in the
Constituent Assembly, a number of senior
hon. Member were there in the Constituent
Assembly, anumber of seniorhon. Members
were there in the Constituent Assembly
including ShnH.V.Kamath, Rangaji, Shibban
Lal Saxena and my father Ch. Ranbir Singh.
Allofthemincluding hon. Narayan Singh and
Ranbir Singh expressed their reactions to it.
And only after that, it was included in the
Directive Principles. | havebeenthe Chairman
of Panchayat samiti in Rohtak. As per my
experience as such, | may saythatit was the
only system existed at intermediate level in
Haryana though the Bill is being presented
today. The Chairman has no supervisory
powers. So, merely having an institutioniis of
no meaning unless the work accomplished
there is supervised by Chairman. As Shri
Mani Shankar Aiyar has-already pointed out
that of all levels direct election is a must
whetheritis Panchayat Samiti. Panchayat or
Zila Parishad. Good polices have been
formulatedin ourcountry andthe contribution
of ShriRajivGandhitoo has beenconsidered
in this respect. But he also admitted that only
15 percent of the total funds reaches the
rural areas. What is the reason? Complete
hold of bureaucracy in these matters is the
reasons. The situation cannot be changed
unless the interference of buroacracy inthe
development works at village level is
removed. An IAS officer is not the only
persontobeconsidered as bureaucrat, rather
the functionary like Gram Sewak orsecretary,
who looks afterthe entire work of Panchayat
is also bureaucrat. The Pradhan of Gram
Sabha or the gram Panchayat has got no
control over them. He does not put up any
appralsalthroughout the yearnorany elected
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rson is the reviewing authority of such
appraisals. The Chairman of the Panchayat
Samiti, which is called as intermediate level,
has got no power as he does not write his
report nor BDO has any reviewing authority
in Zila Parishad. I narrate, an incidence from
my own experience. Firstday, whenlwentto
join the meeting of Panchayat Samiti, | was
well intime and he office time was from 9.00
a.m. There were Some employees including
accountants etc. who were also supposedto
be represent there in time. But | found 5-6
employees absent. When | marked them
absent, the BDO objectedto it. | told himthat
since | was supervisor, | could do it, he said
that | had no authority to do that. How is it
possibte to get work done by the employees
if the supervisor has no authority to check
them? How will it be possible to utilize funds
for development works allocated by the
Government for the purpose.

[ Translation]

The second amendment brought about
the financial power is that the Panchayat
Samiti will pass the resolution regarding
financial power and it is to be entrusted one
person, that is the B.D.O.. It should not be
like that and the financial power rest withthe
financial Committee whetherit is atthe block
committee level or at the level of District
Council.

We have to ponder as 1o what other
things besides panchayats are necessary
for villages. Co-operative Society is one
such thing; after the nationalisation of the
Co-operative Societies, what is required is
thatthe elections should be made mandatory.
Secondly, waterways and several other
things have been included in the 11th
Scheduled. Waterways department deals
with the affairs of canals. Waterways
depariment deals with the affairs of canals.
Patwariis not responsible tothe Sapranch of
a Gram Panchayat. A Patwari deals with
revenue matters. The Sarpunch of the gram
Panchayat cannot interfere in his work. This
is nota supervisoryfunction. Thingsinvillages
will not improve unless the Gram Panchayat
is giventhe supervisory function wandthese
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are Co-operative revenue, irrigation,
education etc. Now, there has béen
nationalisation of education. When the S.S.
Boardselects asteacherand appoints himin
avillage, the Pancyahat Samiti oranyperson
of that village has got absolutely no control
on the teacher even when ‘the teacher
neglects his duty by notteachingthe students.
During the British period all such powers
were with the district council. As a matter of
fact, the Sarpanch of a village and the
Panchayat should be vested with the
responsibility to watch as to which teacheris
teaching the students and which one is not
doing so. And their remarks should have
significance and weightage evenifthe matter
concerns financial power.

Gram Panchayat has no check even
over the police. Following any incident, {he
police goes to the village and arrests 20
persons in any arbitrary manner withoutany
consultationwiththe Panchayat of thevillage.
The dream of Gram Swaraj may be made
possible in the real sense only when the
villages are made integrated units giving all
such powars to gram Panchayat.

There was also a discussion regarding
district planning committees. The district
planning committees should come underthe
District Council. If the District Planning
Committee has an independent existence,
then there will hardly be any co-ordination
between the Planning and implementation
and this will ultimately result into non-
competition of the scheme. The powerof

18.00 hrs

appraisal being enjoyed by the B.D.Os
at present should be terms ferred to the
chairman of the Panchayat Samiti and
similarly the reviewing power should be
transferred 1o the Chairman of the District
Council. Mr. Nitish Kumar had, a little while
ago, pleaded for a direct election but out
colleaguesbelongingtothe Communist party
objected to this proposal and therefore this
proposal was put to an end. Well, the same
issue was raisedin the Constituent Assembly
45 years back. The question was -
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Whetherthe individualis forthe State or
the State if for the individual.

[ Translation)

As aresult Mahatma Gandhiintroduced
Panchayati Raj

[English)

Panchayat is the balancing institution of
this which makes the State exist forindividuat
rather than the individual for the State.

[Translation]
The confrontation that -
[English)

State itself has no power. It is for the
people.

[Translation]

Probably, the Government claims to
have attained that State and 1t is afraid lest
there be some disturbances and perhaps
that is why it did not prefer the provision of
adirectelection. Butitis afactthatcorruption
has now pollutedthe Indian politics. Suppose,
twenty members are elected through indirect
elaction, then-it that case they may be
purchased by the big guns. No defection bill
is applicable there and elections may not
necessarily be fought on party symbols.

AN. HONOURABLE MEMBER: This
may be in this state.

SHRI BHUPINDER SINGH HOODA: |
am talking of the whole of India, | am not
talking of any particular state. Direct election
is the only solution to contain corruption.
Otherwise, corruption will spread to lower
levels to on the extent imagination. Thenthe
Government may again think aftertwo, three,
four or ten years to introduce something like
this to face the situation. Now Is the time to
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do something and | welcome it. | welcome
the Bill with the core of my heart for the hon.
Prime Minister Shri Narasimha Rao has
brought forward this Bill to realise the dream
of Mahatma Gandhi and Rajiv Gandhi. Now
is the time to give a patient thought to all
these points because this Is not the question
of India alone rather the communities of the
world that desire peace and prosperity will
have or really:

[English]

* Village republic is the only answer for
thatl

[Translation)

Unlessthere is Gram Swaraj throughout
the world, peace and progress cannot prevaii.

Withthese words Ithank youforproviding
me an cpportunity to speak. | had many
more things to say but as the time is limited,
| conclude.

SHRI RAMESHWAR PATIDAR
(Khargona): Mr. Deputy Speaker, Sir, | rise
to support the 72nd Constitutional
Amendment. Our colleague Shri Nitish
Kumar,, who was also a member of the
Select Committee, was telling during his
speech that there should be a direct election
to a Panchayats. As his Communist
colleagues have suggestion not to hold a
direct election ata Panchayat level, so again
asuggestioncamethat it shouldbe lefttothe
states to decide. Mr. Deputy Speakaer, Sir, |
oppose this viewtoo. ltis an opensecretand
it has also been the experience of the forty
years of democracy as how money and
muscle power are used in the lower Isvgl
eloctions. Election is influenced by monéy
and muscle power. Lesser the number of
members, easier it Is to Influence them.
Therefore, the candidate for Sarpanch Is
influenced and at times even abducted and
terroristed and that way the election is won.
The right method is that there should be a
direct election. | therefore, also oppose the
idea that this issue should be left to the
States. This decision cannot be left to the
State Governments because today we are
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going to amend the Gonstitution which is in

itself an importantthirg andthis issugshould
be included in this Bill.

Hon. Member Shri Mani Shankar Aiyar
has praised everything that this Bill continue
| say, there is a difference between what is
said and what is done in the Congress
Government. There was a Janata Party
Government in Madhya Pradesh in 1977 of
which the Bhartiya Janata party was a
constituentand during thattime the provision
was made to hold a direct election to
panchayats, Districts councils, Chairman of
District councils Sarpanch of panchayats,
efc. This was same as has been laid down in
the present Bill. Butas soonasthe Congress
Government came to power in Madhya
Pradesh in 1980, it change those provisions
and conducted the election for Sarpanch
thoughindirect method by making anew law.
Solongthe Congress Governmentremaified
in power it kept conducting the election
*hrough indirect process and kept getting its
owncandidates elected. The Congress Party
played the policy of winning election for
assemblies with the help of Sarpanchs and
with the help Members of Legislative
Assemblies the election of Sarpanchs. In
this way such a circle was made by the
Congress Party that it has been maintaining
agrip at village-level. | welcome the present
Billfor the simple factthat it has the provision
for direct election and it is also a very heaithy
thing for ademocracy. Iwould liketosay that
when we conclude that the pressure may be
mountedon Panch with the aid of money and
muscle power, is it then not possible to
influence the representatives of district and
intermediate levels inthe samemanner. The
present Bill provides four indirect election at
district and intermediate level. Mr. Deputy
Speaker, Sir, | would like to suggest that
there should be a direct election at
intermediate level which is otherwise also
callod block level and at district level. Shri
Mani Shankar Aiyarwas stating a little while
ago that ever since the time of Jan Sangh,
the Bhartiya Janata Party has been
advocating strengthening of the Panchayat
system and democratic system; why then
these provisions have not beenintroducedin
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the four states ruled by the Bhartlya Janata
party. In this context, | would like to tell our
colleague Mr. Alyarthatthe BharatiyaJanata
party came to power in Madhya Pradesh in
April 1990 and within the short period of three
months thatis in July 1990 it introduced a
new Panchayat rule and implemented it. All
the provisions proposal now are already
there in practice in the Panchayat rule of
Madhya Pradesh. Moreover, our party has
gone to the extent of making provision ot
directelection at district level which otherwise
also known as block level or intermediate
level. Besides, | would also like to pose a
questionas to why election for four differemt
bodies is not possible #& one and the same
time. | propose that casting vote for the
election of Panchayat, Sarpanch, Janpad
chairman and district Chairman should be'at
one and the same time. Forthis purpose the

- volers may be provided a ballot-papers and

in this way all the elections in a district may
be overin a single stretch., The Government
cando this experiment andthat willbe avery
nice thing forademocracy. | would therefore
like, to suggest that elections on every level
should be ondirect election basis and that all
the elections should be conducted on the
same and single day (Inlerruptions)

Sir, there is one more point which |
wouldliketo suggest. ltiscommonknowledge
that whenever a particular political party
comes to powerit tampers withthe equations
of all the Panchayats to suit its own interest
Even the boundaries of Panchayats are
changed. Attimes, avillage is annexed to a
different Panchayat and there by the village
iseasily broughtunderthe hold of a particular
poiitical party. There should therefore bea
definite defined line of demacration.

AN. HONOURABLE MEMBER: This is
what is done by the Bhartiya Janata Party.

SHRI RAMESHWAR PATIDAR: The
hon. Member has perhaps forgottenthatitis
the Congress Government that has been
doing it for the first 40 years. History bears
testimony that the equation of Panchayats
has been tempered and boundaries of
Panchayat have been changed whenever
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the Congress Party has formed a
Government. This fact cannot be belied by
the misrepresentation by a handful of
persons. | would therefore, like t0 suggest
thatthe boundaries of Panchayats shouldbe
demarcated on permanent basis. A patwari
is a man of the revenue department working
atthe grassroots level and it is through him
the people deposit many taxes The problem
of demarcating the area of a Panchayat may
be solved by restricting it to the area of
jurisdictio- of a Patwari. Inthis way changes
of political motives and leveling allegations
may also be stopp@. | would, therefore,
repeat that this suggestion should be
accepted so that frequent changes being
brought about in the boundaries of
Panchayats are avoided..

Sir, the word * Pradeshi ' in Hindi. has
been used in this Bill, “ Panchayat Kshetra
men Panchayat capradeshik kshetra abhipret
hai”. the English word used for this wordis '
territorial . Therefore, the use of the word *
Pradeshik “ is not proper here. * Panchayat
ka sammilit kshetra * should be used for it.

Similalry the word * striyon * is used for
women in section 243 (d) of this Bill which
relates to reservation for women. Sinca the
word * striyon * does not appeal to the sense
of hearing, the word ‘ Mahila ‘should be used
for it.

Iwouldlike to give one more suggestion.
We talk of unity and integrity of the country
andforthe sake of itwe are incorporating this
provision in the Constitution today. So, |
would like to suggest that the Chairperson of
the Panchayat who is known by the name of
Sarpanch should be known by this name
throughout the country. It is essential for
unity and emotional integrity of the country
that the Pradhan of remote villages should
be addressed by this name.’

SHRI MANI SHANKAR AIYAR: Then
you should use Tamil word for it because
Hindi word cannot be used in my state.

SHRI RAMESHWAR PATIDAR. Any
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word can be used. If you talk of democracy,
then wc:d ofthe language spoken by majority
of people should bg used. This suggestion
should be acceptedforthe sake of emotional
integrity of the country. The word Panchayat
should be used for village Panchayat and
Janpad * for district. Similarly it would be
better if the Block Development Committee
is called by a single name.

Allthe elections formunicipalcommittees
are contested on party lines. Similarly, why
should notthe elections be held at Panchayat
levelanddistrictlevel on party lines:Charges
of corruptions are levelled against the
Sarpanch atseveralplaces. The Sarpanchis
not at all separate from any party. No matter
whether elections are contested without
parties butthey are contested on party lines.
Therelore, why should not the elections be
heldforthesebodies onparty lines. Elections
shouldbe heldon party lines from Panchayat
level to district level so that political parties
are directly responsible forthem. Todayth-,
party cannot be held responsible whereas
charges and counter charges are levelled
against the particufar person who contests
the election. The political party and its
members should be held responsibleforit. it
will prove more useful if responsibilities are
fixed at village lavel.

Mr. Deputy Speaker, Sir, as reservation
has been made for the people belonging to
Scheduled Castes and Scheduled tribes,
reservationshouldalsobe madeforbackward
classes at village level because we find that
affluentpeople easily win Panchayatelections
indemocracywith moneypower andbuild up

+ muscle powerwith money power. Thus, they

win elections and people belonging to
backward classes cannot win
elections.Therefore as there is reservation
for SCs, STs and women, a provision of
reservation for backward classes should
also be made.

Provision of appointing a financial
commission has been made in Madhya
Pradesh. As | have said that a provision has
been made for a state financial commission
right from 1990, such state financial
commission will help remove financial
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difficulties bei}ng Iagad by Panc.‘r%ya:s.)l shall

gobeyondthis and say that acertain amount
of fund should be givento the panchayats on
the basis of population. Then, the ruling party
will not succeed in exercising partially at a
place where opposition party is having its
Panchayat. | would like to give one more
suggestion with regard to the 73rd
Constitution Amendment Bill that the anti-
defection law should also be applic to the
Municipal committees. Allthe poltical parties
feel that some undisciplined councilors or
councilors of other ideclogy win ele€tions.
With the support of any political party and
after that they create d.fi,culties. Therefore
anti-defection law should be applied to the
municipal committees as well.

Mr. Deputy Spea'er, Sir, alisthas been
submitted with regard to tasks entrusted to
Panchayat. It is a long list. One more thing
may be includad in it that the new industry
lobe sct up should be set up in rural areas.
Industrial estates should be developed in
villages. This suggestion shouldbe accepted
in view of the increasing pollution, population
and deter.orating situat.on of law and order
in urban areas, The develepment of rural
areas will not take place unless the
Government does not make provision for
selting upon of industrial unitsin rural areas.
There is a shortcoming in this Bill that there
is no provision of conciliztion courts in it.
Madhya Pradesh has enacted its Panchayat
Act and provision of Conciliation Board is
alsothere. Minor disputes of villagers canbe
settle mutually. You may term it * nyay
Panchayat™ or conciliation court but this
provision should also be made in the Bill. In
such court Panch (arbitrator) can be
nominated with the consent of the parties
and Sarpanch can be #ts Deputy-Chairman
or the Chairman. In this way the disputes of
villages can be settled in the village itself.
Therefore, this provision should also be
made. No provision of audit of the accounts
should be fixed directly on the district
magistrates or the district coliectors.

o lf a particular party is in power in a
particular state and if the Sarpanchas of the
particular party, are there then no action will
be taken againstthe Sarpanchesin casethe
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audit report goes against them and they will

continue to remain in offices for five years.
The responsibility of taking such action
against them should be given to the district
collector and district magistrate. Lastly, the
people of the ruling party do not take action
so long as they care in power. | wish a lotus
may blossom in the reservior of democracy
in which filth has accumulated over the past
forty years since independence sothateach
and every village may prosper.

[English]

IMR. DEPUTY SPEAKER: Now, Mr.
Suryanarayan Yadav. Mr. Mumtaz Ansari
also has to go somewhere. There should be
some understanding between you. Mr.
Suryanarayan Yadav's serialnumbercomes
now and Mr, Ansari's Serial number is 22. f
both of you were to adjust, we have no
objection.

SHRI MUMTAZ ANSARI (Kodarma):
Yes, | have already adjusted.

SHRI V. DHANANJAYA KUMAR
(Mangalore): The Janata Dalhas got only 30
Memtars and four of them have already
spoken today. The B.J.P. which was got 120
Members here, you are not giving the
opportunity to them. There should be some
proccdure. (Interruptions)

\We are also in a hurry today. Why not
give us the opportunity? . (Interruptions)

MR. DEPUTY SPEAKER: It is a matter
of accommodation.

(Interruptions)

*R.DEPUTY SPEAKER:We cansend
Mr. Dhananjaya Kumar also much earlier. Is

it Okay?
(Interruptions)

M. DEPUTY SPEAKER: Itis a matter
of accommodation among our own
colleagues in the House.

(Interruptions)
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SHRI MUMTAZ ANSARI (Kodarma):
Mr. Deputy Speaker, Sir, | am very much
thankful that you, for you have allotted the
time to me.

I rise to support this Bill because the
Seventy-third Amendment Bill is a historic
Bill which put forward various provisions in
the Panchayati Raj system and this
Panchayati Raj System is a long cherished
desire of the tounding fathers of our
Constitution and now this Bill is going to fulfill
the dreams and desires of the founding
fathers of the Constitution.

Atthe same time | would Iike to say that
for the last many years this Panchayati Raj
system was in existence for a long time, but
this could not acquire the status, dignity,
viability and stabity due o vanious reasons
because in many of the States elections
were not held, in many of the States Zila
Parishads, Panchayats and all these
corporations are dissolved at the whims of
the State Governments. So, there are certain
obstacles which will be removed by this
PanchayatiRaj Billand | hope that whatever
provisions have been made in the Seventy-
third Amendment Bill will be implemented
with sincerity and honesty.

Sir, much has been spoken on this
historic Bill., nothing has been left, but |
would like to rendur some sort of valuable
suggestionsbecause onfliimsygroundsthese
Panchayati Rzj institutions have been
dissolved by certain State Governments.
Forexample, in Karnataka all zila.Parishads
were dissolved by the State Government on
fimsy ground§ "and when this case was
brought to the notice of the High Court, the
High Court delivered a historic judgment and
directea the State Government to hold
election by December, 31, 1992, and the
State Government j':Jst on one pretext orthe
otherwent in appealto the Supreme Courtin
order to delay the process of election. So,
such type of flimsy grounds should not be
there.

SHRIOSCAR FERNANDES (Udupi): i
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the Member can kindly yield, | would sa that
theterms ofthepanchayats and zilaparishads
are over. Secondly, we were to pass the Bill
and since we were to pass the Bill in
Parliament, we thought we can accept what
the Parliament has adopted. ltis only for this
reason that we had to do this.

SHRI MUMTAZ ANSARI: Sir, | citing
just an example that in Kamataka on flimsy
grounds, all these elections were not held.

So, | amciting this only a5 an example.

MR. DEPUTY SPEAKER: It is not a
allegation; it is only an example.

SHRI MANI SHANKAR AIYAR
(Mayiladuturai): Thereis another example of
the BJP Government in Madhya Pradesh
that they have been dealing with the
Panchayati Raj in such a way that the High
Court said™ * stop it

SHRI MUMTAZ ANSARI: | was citing
this example of how the State Governments
aredissolving the Panchayati Rajinstitutions
on flimsy grounds. So, this power should not
go to the State Governments for the
dissolution ofthe PanchayatiRajinstitutions.
Rather, this power must be vested in the
hands of the Panhayati Raj institutions
themselves, because all these institutions
are destroyed of fimsy grounds by the State
Governments and this power should be
snatched from the State Governments.

Sir, Iwould like to rendersome valuable

- suggestions. Now, there is some sort of

reservation facilities which has been
extended to the Scheduled Castes, the
Scheduled, Tribes and women folk. Thisis a
historic provision in this Bill. | welcome the
reservation policy, byt at the.same time, |
would like to render a suggestion that there
must bé a provision for the reservation of
minorities and backward classes also. Only
a few days ago, a historical Judgement has
been delivered by the Supreme Court of our
country and so,, there must be some sort of
reservation for the Backward Classes and
Mandalitiess So, | would like 1o suggest that
this sort of reservation policy be included inn
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the provisions of the 73rd Constitution
(Amendment) Bill.

Similarly, the age must be reducedfrom
25 years 1o 21 years, because unless it is
reducedyoung andenergeticpersons cannot
be included in the election process for
Panchayati Raj institutions. Then, some of
my friends have suggested that there must
he a right to recall the elected persons. |
hemently opposs this provision, because
the fueda) elements in the villages in the
villagesswp are very strong will misuse this
provision andrecall the elected persons on
flimsy grounds. So, this nighifto reeall should
notbe incorperatedinthe Panchayat Raj Bill.
Then, uptill now, only the baliable sections
have been given to the Panchayati Raj
institutions. | would like to suggest that the
judicial powers of Panchayati Rajinstitutions
must be widened. Then, there must be a
system of direct elections and we should not
think of an indirect elections system. The
direct election system will strengthen the
roots of democracy and that is why, there
must be only be a direct election system.

Then, for the personnel who are
appointed in the Panchayati Raj institutions
they must be appointed by all these
institutions themselves because if they are
not appointed by the Panchayati Raj
institutions, then they will not be under the
control and supervision of these Panchayati
Raj institutions. So, they must have the
power to hire and fire. Then, there must be
aclear-cutdivision of resources betweenthe
State Governments, the Central Government
and the Panchayati Raj institutions so that
there willbe coordination and therewill bean
enhancement of the resources and revenue
of all Panchayati Raj institutions,

My next suggestion is that some sort of
emolument or salaries and allowances like
those payable to the Members of pariiament
and the Members of the Legislative
Assemblies, must be provided to all the
heads and chiefs of these Panchayati Raj
institutions sothatthey canwork with sincerity,
honesty andintegrity incallthese Panchayati
Raj institutions.

Third Amend.,) Bill {Ins. of new part IX-A

With all these humble suggestions, |
conclude my speech.

SHRISHARAD DIGHE (Bombay North
Central): Mr. Deputy Speaker,, Sir, | rise to
support the Constitution (Seventy-second
Amendment) Bill and the Constitution
(Seventy-third Amendment) Bill asthey have

Jemerged from the Joint Committees.

Of Course, being a Member from
Bombay, | would confine myself only to the
Constitution (Seventy-third Amendment) Bill
which ceals with the urban cities. We are
discussing practically both these Bills for the
second time. During the days of late Shri
RajivGandhi, boththese Bills more orless on
the same lines were discussed by this House
butcouldnot be passedbecausethe requisite
two-thirds majority were not there in the
Rajya Sabha. At that time also we had
welcomed these Bills firstly and mainly
becausetheyrelertothe devolution of power
tothe pzople and the democracy is taken to
the gracsroots level as far as the people are
concarned. Fremthese main principles, there
is nobcdy now to oppose these Bills.

There may be some ditferences as far
as the details are concerned. But as | have
seen, all the political parties who are
represcnted in this House have been
wholcheanedly supporting the Billand atthe
same t:me, some suggestions have been
made.’

Asfarasthefirstpointis concerned, this
Bill mcnly establ shes NagarPanchayatina
transii.onalarea, Municipal Councilforsmaller
urban areas and Municipal Corporation for
largerurbanareas. Which are the “transitional
areas " “ smaller urban areas " and " larger
urban areas " are to be decided by the State
Government, Tha guidelines have also been
given in article 243 (q).

As far as these Municipalities are
concermed, for the first time in the civic
bodies, MPs from both the Houses of
Parliament, MLAs and MLCs are involved
and they are supposed to participate as far
asmunicipalities are concerned. ltisinaway
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awelcome proposition. But it my also create
problems as far as big cities are concerried
because the persons who represent people
in Parliament and State legislatures have
different functions to do whereas the civic
bodies have got also adifferent role to play.
Any-way, it is a good experiment to be done
so that all the elected representatives are
involved and are connected with the
grassroots'bodies which are being formed
under this Bill,

It 1s not only these three bodies to be
established namely Nagar Panchayat,
Munic’pal Counciland Municipal Corporations
butthe democracy is taken furtherto the last
man of this country through the forum of
Ward Committee. These Ward Committees
will be either two or more than two. Thatisto
be left also to the State Governments. Of
course, this Ward Committee will be formed
only in the Municipality having population of
three lakhs or more., As | see here, the
composition, the territorial areas of ward
committee and the mannerin which seatsin
ward Committee shall be filled are to be
decided by the State Government. It is not
made compulsory that these bodies will be
know also elected bodies. | do not what view
the State Governments will take in different
States and it may be that these Ward
Committee may be ultimately decided as
not-elected bodies. Buttheywillbe nominated
Bodies. For these ward Committee, if they
aretobe not electedbythe people, thenfrom
that point of view and, to that extent
demccratic principles are eroded. In the
Municipalities, of course, all Members are to
be elected. As faras they are concerned, the
Wards are to be formed and the guidelines
are 1o be given by the State Governments.

Iwould have liked if some guidelines are
giveninthis Billalso as faras asthe population
is concerned. If there Is, say, a population of
50,0000r35,000, there shouldbe one Ward.
If somia such provision had been madeinthis
Bill, that would have been useful.

Idonot agree withthe suggestion ot Shri
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Syed Shahabuddin that instead of simple
election, there should be proportional
representation. In this country, it is not
possibletoaccept the principle of proportional
representation and not at all in these
Municipalities which are going to be formed.

Asfarasthereservation are concemed,
very good provisions have been made
According 1o the population, reservation is
given to SC & ST and from them, one-third
reservation is given to women. From the
general Members also, one-third
membershipis reservedforwomen,including
the reservation for SCST.

As far as the Bombay Municipal
Corporation is concerned,. we have alréady
introduced this principle. Already there are
Wards reservedforladies, for SCST andthat
principle has already been accepted as far
as Bombay Is concerned.

As far as the duration is concerned, it
lays down five years duration. It is a very
welcome provision because, as many hon.
Members have said, there are cases where
elections are not held for years together and
then the ruling party, whoever it might be,
decidethe elections wheneveritis suitableto
that party. This provision will give proper
democratic content as far as these local
Bodies are concemed. If they are dissolved
earlier, then the elections will be held within
six months or, at the most, within one year.

But nothing is mentioned as to under
what circumstances these Bodies will be
suspended or dissolved. | would have liked
if these provisions are aleo made and some
guidelines were given, as far the suspension
or dissolution Is concemed.

It is also provided here that:.

* Reasonable opportunity wit be given
tothe Municipalities at the time of suspension
or dissolution”

Ido notunderstand how it willpracticable
to give opportunity to a collective Body. It is
not an individual. How will you give a hearing
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to the Municipalities? Who will be heard as
far as suspension and dissolution part is
concerned? Therefore, some more guidelines
will have to be given hereafter.

As far as disqualification is concerned,
itis providedthatif the memberis disqualified
for the purpose of election to the legislature
of the State, then he will be also disqualified
for this purpose. | do not know whether it will
also attract the Anti-defection law. Asfar as
Anti-defection law is concermned, a member
is also disqualified to become a member of
the State legislature and also Parliament. If
this is attracted, then there will be dilferent
problems as far as these local Bodies are
concerned. Of course, in Maharashtra, the
Anti-defection law has been introduced in
the local bodies also. But | do not know
whetherthat is the intention of the farmers of
this Bill. Moreover, it has been provided
furtherthat ifthere is any dispute asfarasthe
disqualification is concerned; then the
authority is 1o be appointed by law to decide
those disputes. | do not know what kind of
disputes can be referred to this authority. If
aMemberis disqualifiedforbeing elected as
a Member, then at the stage of the filling of
the nomination itself that will have to be
decided and it is decided by the returning
Officer. Afterwards, if anybody disputes after
the election saying that a particular Member
was not qualified to be a Member under a
particular provision, ther generally there are
election petitions and some court is to hear
those election petitions. So, I'think, this
provisicn isredundant. What authority hasto
be establiched for what purpose? If at the
time of nominationitis to be decided, it will be
decided by the Returning Officer. If afterwards
it is to be dacided, it will naturally be decidad
by the judicial authority which will hear the
elaction petition because it can ba decided
only by way of an election petition. <o,
secend thought may be given as far as this
provision is concerned.

Now, powers and authority are
mentioned under Article 243 VJ. It is a new
thingthat the plan foreconomic development
of that arca has been left to *hcse
municipallies. Itis a very new provision, itis

Sec. AGRAHAYANA 11

1914 (SAKA)Constitution {(Seven
Third Amemg'.) Bill f}.'ns. of new p!lrt IX-A) 730

anewangle, itisanew aspectandsome new
power is given to the civic bodies. The civic
bodies are generally concerned withthe civic
development of that city. But here we are
giving powers as far as the economic
development plans are concerned and
schemes which may be entrusted too them.
Now, if thatis to be looked after, then, Ithink,
funds will have to be provided not merely by
the State but even the Centre also will have
1o provide these funds. Particularly, if there
are schemes of the Central Government
which are entrusted to these municipalities,
then, the funds for these schemes should go
from the centre also.

As far as the powers impose taxes etc.
are concerned, | would suggest that there
should be some provision whereby even the
Central Government can also contribute to
the funds of these municipalities.

As far as the Bombay Municipal
Corporationisconcerned or the Bombay city
isconczrned, | mustmention herethat atthe
time of late ShriRajivGandhi, Rs. 100 crores
weregivento Bombay. Some Membermade
an allzgationthat announcements are made
andmoniesare notgiven. Thatis nottrue. As
far as Bombay is concerned, announcement
was made saying that Rs. 100 crores forthe
city for Bombay would be given Rs. 100
crores were actually given. Out of that, Rs.
37 crores were spent in my constituency far
the improvement of the slums of Dharavi.
The whole amount has been given. The is
substance is saying that mere
announcements are made and moneis are
not given. But even then, there Is a case.

SHRI DATTATRAYA BANDARU
(Secunderabad): Sirlam ona point of order.

SHRI SHARAD DIGHE: | am not

yielding.

MRR. DEPUTY SPEAKER: Whatis your
point cf order.

SHRI DATTATRAYA BANDARU: On
the cccasion of the Platinum Jubilce
Celebraton of the Bombay Municipal
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Corporation, Shri Rajiv Gandhi had given
this allocation as a part of a gift and like that.
Thereis no provisionforthat.. (Interruptions)

SHRI SHARAD DIGHE: The point is
that somebody said that announcements
are made but actually funds are not given;
announcements are merely made. But that
is not correct. He mentioned about the
announcement made at Bombay that the
late Shri Rajiv Gandhihad announced at the
time of the AICC. Session to give Rs. 100
crores to Bombay and nothing was given.
That is not correct. To make the record
straight, | would like to submit that Rs. 100
crores were given and Rs. 37 crores out of
that were spent for the Dharavi slums in my
constituency. But | can further say thatasfar
as Bombay is concerned, again and again,
provision of funds will have to be made. It is
such a big city of having nearly one crore
population. There is so much of pressure of
population as far as the city is concerned, for
people from, all over the country come for
employmentthere. Thenthere s pressure of
all the civic problems of this city. Now the
Finance Commission suggestedonly Rs. 50
crore as far as Bombay is concerncd. Butas
I see, for Delhi, Rs. 1,075 crore were given.
When compared to this, Bombay city does
not get anything, even though it contributes
the highestto the income of this country, by
way of sales-tax, income-tax and all these
things. Bombay city deserves to get more
funds as far as these are concerned.

Therefore, my suggestion is that there
should be a provision. The State Finance
Commission will only recommend as far as
the State 1s concernied. But some provision
will have to made for the central assistance,
at least to the cities where there are
corporations. That also may have to be
considered.

I am glad that State Finance
Commissions will be established under this
Bill. 1 will make recommendations to the
State Governments for the shanng of the
funds from the Consolidated Funds also., It
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will not only be a very good proposition but it

will solve many problems of imbalances in
every State.

AsfarasMaharashtrais concemed, our
Vidarbha region always complain about the
imbalances and they say that they are
neglected. But if this State Finance
Commissioncomes, then Ithink theirdemand
for the Board also will go away. That will
satisfy and solve those problems also. So,
the imbalance within the State will be solved
by appointing the State Finance
Commissions,. | welcome this very much as
far as this Bill is concerned.

With these word, * | whole-heatedly
support these Bills and welcome them.

SHRI V. DHANANJAYA KUMAR
(Mangalore): Mr. Deputy Speaker, Sir, | am
happy that at least after 45 years of
independence, good senses have prevailed
over the law-makers to give constitutional
status to the local self-governments like the
panchayats, municipalities and municipal
corporations.

Many of the friends from the treasury
benches including my esteemed friend, Shri
Mani Shankar Aiyar have been taking credit,
glorifying Shri Rajiv Gandhi. | would like to
remind those people about the fate of the
then Janata and the new Janata Dal
Government in Karnataka. They took the
credit for implementing such a law in
Karnataka,. No soconer people of the State
rejectedthat party. Please do nottrytootake
too much credit. Otherwise, if you alsd want
to go the same way, | have no objection. ~

Sir, much is talked about the
decentralistion of democratic power. In fact
what is required is decentralisation of the
administration. Itis notencugh if we just vest
the power in the hands of the people. They
must be allowed to exercise that power.
They must be allowed to have self-rule.,
Theyalsobe made self-sufficient. They must
be made self-relient also. For the overall
development, wee must have integral
humanism approach. Pandit Deen Dayal
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Upadhyaahadbeen propagatingthis integral
humanism approach to each individual soul,
totry to develop each individual. That is why
we are welcoming this Bill. Our fond hope is
that by having Gram Raj, we will have Ram
Raj. Much is talked about the constitution of
the Panchayats, the Municipalities and the
Municipal Corporations; and also about the
manner in which the Members and the
Chairperson should be elected. | would not
like to add much to that. My main stress is
with regard to making provisioh for finances.
For providing finances, the Bill says that the
Governors should constitute State Finance
Commissions and the State Finance
Ccmmissions will decide as to how much
taxes will be levied, how much duties will be
levied, how much money will be shared with
the States ' Consolidated Fund and also how
much will be taken from the consolidated
Fund of Intia, if any money is available.

Senior Member Shri Sharad Dighe was
also trying to take credit on behalf of Shri
RajivGandhi,forhavinggivenRs. 100crores
to the Bombay Municipality. We know that,
the Congress people willnever look uponthe
smalipeople;they will neverloox atthe small
villages; the will only look above and look
upon cities like Bombay.

SHRIA. CHARLES (Trivandrum): How
many lakhs of rupees are given under JRY?
Is it not to the credit of Shri Rajiv Gandhi?
This is very unfortunate. At least now, you
should recognise.. (Interruptions)

SHR! MAN] SHANKAR AIYAR
{Mayilacuturai): Sir, lhave no objectionin his
lind love of Deen Dayal Upadhyay. But |
want him to reduce the blind hatred of Rajiv
Gandhiji. What he is saying Is jtst not

obtained. We have had the highest

expenditure on anti-poverty programmes

under Rajivji; we have had the JRY under
Rajivji; and the genesis of this Bill also lies
with Rajivji. So, why do you notget away from
the Deen Dayal Upadhyaya-Rajiv Gandhi
syndrome and get downto discussing the Bill
that is before us?. (Inlerruptions)

SHRIVDHANANJAYA KUMAR: iwould
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agree if Shri Mani Shankar Alya"'rxt# elf
takes the credit. Why do you try to take
indirect credit? You try to take direct credit..
(Interruptions)

. SHRIA.CHARLES: Theraisson'lethipg
wrong somewhere. (Interruptions)

SHRI V. DHANANJAYA KUMAR: That
is apparent. You can look around and see. .
(Interruptions) | am making suggestions; it is
upto you to accept it.. (Interruptions)

SHRI A. CHARLES: We will reject It..
(Interruptions)

SHRI V, DHANANJAYA KUMAR: Sir, |
was talking about the State Finance
Commissions, My submission is that by
giving such powers to the individual States
concerned 1o constitute Finance
Commissions at the State level, we will be
losing uniformity because some State
Finance Commission may make some other
suggestion. When we are thinking of
distributing the funds from the Consolidated
Fund of India, we should have a common
Finance Commissicon, as we have a Finance
Commission at the Government of India
level. So, why not the Finance Commission
at the Central level be entrusted with thijs
responsibility of deciding it once and for all?

They have also said that every five
years, they can appoint a new Finance
Commission. Here, what may happenis this.
Before you implement the suggestion made
by the earlier Finance Commission, you will
be appointing a new Finance commission
andthey may come up with new suggestions,.
Every time, where does the money come
from? Ultimately the burdenwllibe thrownon
the individual citizens of this country. How
much can we squeeze him? So, a fresh
thinking will have to be made on this. A
unil’orrn!fnanciafdirscﬁonshouldbegfvenso.
that the gram panchayats and the
municipalities are assured of certainfinances,
eve though you implement programmes like
JRY, etc., efc.

Abcutthepowersthatwouldbeconfered
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and the responsibilities that are to be
discharged by the panchayats and the
municipalities along listis given. The provision
of the Bill says: the State Governments may
pass enactments to confer these powers
andfix upthe responsibility onthe panchayats
and the municipalities and municipal
corporations. Iwould submitthatitshould be
made mandatory. if you put * may *, there is
every likelihood of the State Governments
trying to take back the powers. It has
happened in Karnataka. We have got a v'ery
badexperience. The present Chief Minister,
who was the then Education Minister, made
an announcement of opening many
educational institutions - many primary and
higher secondary schools 0 under the
provisions of the existing Zila Parishads Act.
But thethen Chief Ministersaid: “No, no;the
Zila Parishads have nosuch powers. We are
taking back those powers”.

There is a situation in Karnataka where
anumber of schools were cpenedbythe Zila
Parishads. Even teachers were appointed.
For the last two years; those schools are
functioning The students are studying. Every
year, aspecial permissionisgraniediothem
for appearing in the examinations. But no
pay is given to the teachers. No suitable
building Is made available. Nofurniture itcms
are provided. There is such a peculiar

situation.

After vesting certain powers with the
Zila Parishads and Mandal Panchayats, the
Government wanted, in the middle to take
away certain powers and keep it for
themselves. So, lwould submit that it should
made a mandatory provision wherein once
and for all the position should be settled.
What right and authority is vested with the
panchayats and what are the other rights
which should vest at the State Government
level?

Regarding the municipal areas,, it is
said that the right of planning the right of
issuing licences forbuilding construction, the
right of laying roads, sanitation, etc., are to
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be vested with the municipalities and
municipal corporations, But as of now, wb
find in many of the municipalities, we have
got two or three depariments which are
dwelling upen the same subject. There is no
cobrdination between these departments.
We have got separate planning authorities.
We have got separate development
authorities, We have got separate water
supply and sewerage boards. Delhi is also
having the same experience. iInmany places

in Karnataka also, we haye got the same
problem.

For a commencement certificate, you
haveto approachthe development authority.
Then forlicence to construct a building, you
will have 1o go to the corporation and to get
the-electricity connection, you have to go
beforethe electricity authority. Forwaterand
sewerage, you will have to go somewhere
else. So, there should be a coordination
among allthese agencies., All these powers
should be vesteu in one authority.

Again, a caution will have to be takeﬁ
thatthere shouldbe uniformdevelopmentall
along at least within one State. You cannot
givethe powersioeachindividual municipality
and municipal corporation to issue building
licence as wellastolay roads and have other
developmental programmes totheirindividual
liking. Instead of that, you must have one
agency, At least in this regard, you must
have a centralised authority which would
keep in a view the uniform development of
the entire State.

I would not like to take much time of the
House. The other measures, as proposed,
are welcome, So much of deliberation has
been by the Joint Select Committees.
Separate Joint Selectcommittees have gone
deep into the matter, Let us leave it to the
consensus of the State administration to
implement these provisions so that after
experience, we can corne back and think of
making further amendments properly. |
support the provisions made in these Bills
with the fond hope that these will ha
implemented as early as possible.



737 Constitution Sevan;y— Sec. AGRAHAYANA 11,1914 (SAKA)Constitution (Seven
n

Amend.) Bill (Ins. of new part IX)

Somebody from the treasury benches
was making a mention and again do not try
to blame me for that. Late Shri Rajiv Gandhi
was dreaming of the 21st century. But we
would like to get the provisions implemented
inthe 20th century itself so that it willbecome
true at the earliest time.

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawada): Sir, | rise 1o support
the Constitution (Seventy-second) and
(Seventy-third Amendment) Bills. | would
like to make some suggestions. | agree with
the proposal of five year terms of the local
self-Governmentbodies likethe panchayats
and municipaities. Thisisveryveryessential.
Themainreason forthe ineffectivefunctioning
of the panchayats which was initiated earlier
as far back as in 1959 was that in many
cases, they were superseded and elections
were not held in some States even for
decades, as Mr. Sharad Dighe was telling.
So, this continued and definite time frame of
five years is essential and it is a welcome
measure. But my suggestion is, if for any
reason elections cannot be held boiore the
expiory of five years or if elections are to be
held within six months from the last date for
some reasons, then let the elected bodies
which were there for the five years period
who came into office with the support of the
people continue for the six month period
instead of the officials who are appointed by
the Government to discharge the duties of
those local bodies.

lalso agree broadly with the su~qestion
of a three-tier set-up. This set-up is there in
several States. In some States, all the three
levels are effective whereas in somz States,
the main facilities and Zila Parishad whereas
taluka Panchayat Samiti is almost a
supeivisory organisation and a coordinating
organisationwherethe MLAisthe Chairman
of the samiti. We agree broadly with this
three-tier set-up.

Regarding elections to the bodies, 1 do
not understand why there is some
contradictory statement both in the Bill that
has been placed here and in the Select
committee report. At one place, they say:
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" Allthe seats In the panchayats at the
village level and intermediate level, if any,

shall be filled by persons chosen by direth
elections”,

19.00 hrs

In another place?on page 3, it was
stated:

* The Chairperson of a Panchayat
at the district level, if any shall ba
chosen by election in such manner
asthe Legislature of the State may,
by law, provide.”

and

“aPanchayat at the village level or
intermediate level, if any, shall be
chosen by direct election”.

Somehow, Ifeeltherais some rethinking
onthis. Ourexperience isthat direct elections
are desirable. We have direct elections in
AndhraPradeshforGramPanchayatwards,,
sarpanches of the village, Chairman of thg
Mandal Praja Parishad, Chairman ofthe Zila
Praja Parishads and so on, Of course, the
Sarpaches of the Village Panchayats are
members of the Mandal Praja Parishads.

AN.HON.MEMBERS: 1sthe Chairman
of Zila Parishad also elected directly?

SHRI SOBHANADREESWARA RAO
VADDE: Nearly seven lakh people have
voted to elect the Zila Praja Parishad's
Chairman., Similarly, in the municipalities.,
municipal chairman and the councellers are
elected directly by the people.

AN. HON. MEMBER: Itis two minutes
past seven o’clock Sir. Are we extendingthe
time of the House?

MR.DEPUTY SPEAKER: Shouldwe sit
for another 20 or 30 minutes so that some of
the hon Members can express their views?

" Otherwise, tomorrow, there.will not be much
time and itis notfair to expect that a Member
should express all his views and suggestions
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minutes are required to put forth the views.

THEMINISTER OF PARLIAMENTARY
AFFAIRS (SHRIGHULAMNABIAZAD): Let
the Member continue and finish his speech.
We have no objection.

SHRI SOBHANADREESWARA RAO
VADDE: We have to speak on both the Bills
and | have to make many points. | will
continue tomorrow. | am the only Member
from my party to speak on these Bills.

SHRI SAIFUDDIN CHOUDHURY

Amend,) Bill (Ins. of t IX-A
(KAIwaT W want 1o Rearim tomorrow

also.

SHRI SRIKANTA JENA (Cuttack): Let
him be the night-watchman.

MR. DEPUTY SPEAKER: So, the
Members are notin a moodtosit any longer.
The House stands adjourned to reassemble
tomorrow at 11 o'clock.

19.04 hrs

The Lok Sabha then adjourned till Efeven
of the Clock on Thursday, December 3,
1992/Agrahayana 12, 1914 (Saka)
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