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bers’ Bills and Rsolutions presented to the
House onthe 5thMay, 1993."

Themotionwas adopted.
15.30hrs. -
Electropathy System of Medicine
(Recognition) Bill
[English]

SHRI VISHWESHWAR BHAGAT
(Balaghat): | beg to move for lesave to intro-
duce a Biltto provide for the recognition of
electropathy system of medicine and for mat-
ters connected therewith orincidental thereto.

MR CHAIRMAN: The questionis:
“Thatleavebe grantedtointroduce a Bill
to provide for the recognition of electropathy
systemof medicine andfor matters connected
therewith orincidental thereto. “
The motionwas adopted

SHRI VISHWESHWAR BHAGAT: lin-
troduce the Bill.

15.301/2hrs
Central Secretariat Service Bill
(English]

SHRI_RAM PRAKASH CHAUDARY
(Ambala): | begto moveforleave tointroduce
aBilltoregulate the recruitmentandconditions
of service of persons recruitedto Central Sec-
retariat Service and to provide for matters
connected therewith orincidental thereto.

MR. CHAIRMAN: The questionis:

“Thatleavebe grantedtointroduce a Bill
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to regulate the recruitment and conditions of

service of persons recruitedto Central Secre-

tariat Service andto provide for matterscon-’
nectedtherewith orincidental thereto.”

The motionwas adopted

SHRI RAM PRAKASH CHAUDARY: |
introduce the Bill

15.31hrs

High Court atBombay (Establish-
ment ofa Permanent Benchat
Koehapur)Bill*

[English)

SHRI UDAYSINGRAO GAIKWAD
(Kolhapur):1begtomoveforleavetointroduce
a Bill to provide for the establishment of a

permanent Bench ofthe High CourtatBombay
atKolhapur.

MR.CHAIRMAN: The questionis:
“Thatleave be grantedtointroduce a Bill
to provide for the establishment of apermanent
Bench ofthe High Courtat Bombay at Kothapur.”
The motion was adopted

SHRIUDAYSIINGRAO GAIKWAD: lin-
troduce the Bill

15.32hrs

RAILWAY PROTECTION FORCE
(AMENDMENT) BILL (SUBSTITUTIONOF
NEWLONGTITLEFORLONGTITLE
ETC.)CONTD.,

[English)
MR. CHAIRMAN: We shall now take up

further consideration the Railway Protection
Force (Amendment) Bill.

*Published inthe gazette of India extraordinary section-2 partll. dated 7.5.93.



363  Railway Protection

ShriDevendraParsed Yadavto Continue
his speech. ’

[ Translation)

SHRI DEVENDRA PRASAD YADAV
(Jhanjharpur): Mr. Chairman, Sir, | rise to sup-
portthe Railway protection Force (Amendment)
Bill moved by the hon. Member Shri Basudeb
Acharia. This billis legally as well as constitu-
tionally andjustfied as the ‘c’ part of the Article
19 of the Constitution, which deals with funda-
mental rights gives right.to——

[English]
tofrom association orunion.
[ Translation)

itwas in 1985 when this right was demidto
the citizen of this country which | think was not
justified. ithasbeen giveninthe laterclauses of
the Constitutionthatin whatcircumstances the
peoplecan be deprived of this right . Nothingin
Sub-clause (c) shall affect the operation of
existinglawinsofarasitimposes, orprevetthe
State from making any law imposing, in the
interests ofthe (the soverignty and integrity of
India or) Public order or morality, reasonable
restrictions on the excise of the rightconferred
by the Said Sub-clause. Rightislaw anditcan
be decied. But association isnotan administra-
tiveissue. Thisisthe association ofthe Railway
protection Force, whichisapanof the Railways
So, itisunjustified legally as well as constitu-
tionally to deprive the RPF of the right of forming
anassociation. lwouldliketomentionaboutthis,
which clearly states:

(English)

RPF menarecivilservants and Article 311
ofthe Constitution of India is applicable tothem.
As per Section9ofthe RPF Act, this Actis not
applicable tothe armedformes.
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[ Translation)

Not onlythis, but! would like to mention the
differencebetweenC.1.S.F.andR.P.F.TheR.P.F.
is formedto protect the property of the railways.
in 1984, anamendmentwas madeinthisregard.

[English]

While amending Article 33 of the Constitu-
tion, itrefusedtoinclude RPF inthe category of
Armed Forces.

[ Translation)

| mentioned it because the RPF was not
included inthe category of armedforces during
1984. So. Thereisabasicdifference between
R.P.F.andC.1.SF.Ithasbeenclearlystatedin
it

[English)

“ or the Force charged with the mainte-
nance of public order onthe aforesaidgrounds.”

[ Translation)

The R.P.F.was allowedto form associa-
tionin 1972 Thereis further comparative study
inthis regard. In October 1930. whenthere was-
national Front Government, the then Railway
Minister ShriGeorge Fernandes hadtakena
decisionthat

[English]

“The Government of Indiatook a decision
inwriting to restore the recognition but could not
implement the same since itfell.”

[ Translation)

ltwas notimplemented. Atthattime sev-
eralsenior leaders of the Congress, concluding
the present State Ministerin Ministry of Parlia-
mentary Affairs ShriKumaramangalam, had
there atenedthe Government pressingforits
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implementation. ltisclearinit:

[English)

. “Congress MPs wenton an indefinite fast
inthe well of the Lok Sabhaon27.2.1991".

[ Translation|

Bansljihad also said thatthe would begin
anindefinite strike ifthe R.P.F. was notgiventhe
rightto form association or go on strike. I do not
know howthesemembers of the Congress Party
havechangedtheirmainds overight. Theyshould
acceptthis proposal. Achariajiis working hard
andthe whole Houseis debatingonit, thereis
nocontroversy overitandthere is consensusin
the House. So, itshouldbe accepted. ltisinno
way good to deprive them of their democratic
rights. This right was already given to these
employeesin 1985, which was since deniedto
them, and now the House is discussing for
resortingthis righttothe employees. The func-
tionofR.P.F.istosafeguardtherailway property
andltis connected withthe Ministry of Railways.
Ifthisis accepted, the Governmentwillnothave
toincur any additional expenditure and even
thereis nomonetary loss init. Itis against the
democratic values todeny rightto form associa-
tiontoemployees. So, whilerecgnsideringits
stand, the Governmentshouldacceptthe pro-
posal for giving back this right to employees.
Today, frequent complaints about theft, pilfer-
age of railway property are received and other
complaints are also received. If the proposalto
give back these employees their democratic
rightis accepted, itwillboost morale of the RPF
personnel. So, | thinkthe Government should
nothe sitrate in restoring this right.

Madam Chairperson, as you know that
there is a competition throughout the world for
gettingdemocratic rights butin India, the biggest
democratic country in the world, people are
deprived of their democratic rights. Willitbefair
to deny this fundamental right given to them
under the Constitution of India. This rightis given
under Article 19 of the Constitution of India. What
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will happenif Fundamental Rights are deniedto
people? Whilethere is consensus in the House
and while the members of the Congress party
have supportedit, there must notbe anychange
inGovemment'sstand. Ithink power haschanged
the mind of members of the congress, butthere
should not be two opinions on the democratic
nights. (Interruptions) He is having Biharinmind
but Iwould like to say man. It is democracy, let
themtolerate itandletapoorperson rule. When
such a person come to power, why are they
worrying? Be broad-minded. Narrow-
mindednessis hammfulforthe berate. Thecoun- .
tryis not goingtodisintegrate. I think my friend
ShriVirendra Singhis happy.......

Now hon. Mukuilji is sitting here. lwouldlike
tosubmitto himthat he and his colleagues had
supportedthe proposalto restore the right of
formingunionandassociation R.P.F.in1991.1
wish he should be firm on his stand. He should '
notchange his mind aftercomingto power. So.
Iwouldliketorequestthe Governmenttogive a
rethinkingto the proposal of requestthe Govern- '
ment to give a rethinking to the proposal of
restoring fundamental rightsto RPF whichwere
deniedtothem fewyearsback.

Afterlistening to the views of several hon.
Members onthis issue, | would like to say that
there is no controversy overthe Billandthereis
consensusinthe House. So, the Government
should give back the R.P:F the right to from
union. This Bill should be accepted by the
Governmentinthe interest of the country and
democracy as it wouldbe a progressive step.

[English) |

SHRICHITTABASU(Barasat): Madam,
rise to support the Bill. The Bill has got twc
specific purposes. Thefirstoneisto make the
RPF andthe GRP much more effective inorde
to discharge their responsibilities. They car
really discharge their responsibilitiesif they are
provided with enough and adequate powers
Another aspectof the Billis to restore the rigt
of the RPF, which is very much a part of th:
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empire of Shri Jaffer Sharief and Shri lenkaji,
thatis the Railway Ministry, thatis they should
havethe rightof forming trade unions. The Indian
/Railways Trade Union Movementis animpor-

tanttrade union movement. Thereforeifthereis

arailway trade union movement andif thattrade
union movementis accepted and recognised,
thenwhy RPF, whichis apartand parcel, alink
ofthe Indian raitwaymen should be deprived of
thatvery fundamental right of having the rightto
form the union? These are the two specific
purposes forwhich Shri Basudeb Achariahas
brought this Bill. | congratulate him for this.

Sofarasthe delegation of more powertothe
RPF and GRPis concerned, youwouldagree
«~ith me that at present a dichotomy prevails
>etweenthe RPF andthe GRP. The problems do
sery openly arise in their respective jurisdic-
ions and in the matter of exercise of their
espective powers. Forexample, the RPF areto
ake charge of the protection of the railway
yoperty andthe GRP are entrusted with the task
f maintaining the law and order and to deal with
he crims onthe Railways. Look atthe jurisdic-
onofthetwoforces.

Another fundamental thingis that RPF is
e product, the creature of an Actof Parliament.
iRP is a part and parcel of the State Police.
vhich prevails? Whose power is bigger? RPF
; a force which is the product of an Act of
arliament; theyhave gotspecificpowers. GRP
. a part and parcel of the State Police, con-
olled, guided, monitored under the direct su-
anvision and control of the State Government.
owinamatter of enquiry, inamatterof deciding
case of criminal nature which might have taken
ace inthe Railways orina Railways Station,
1o not know whose power prevails, Whose
ywer is bigger.

Recentlyin my constituency, RPF opened
e on certain agitated passengers. | am not
ising all these questions to criticize them.
ere was some dissatisfaction. A personwas
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killed in the very platform of Bongoan railway
the Stateionmasterand others onthe groundthat
therewasno arrangementforthe propersecurity
ofthe passengers. Whois todealwith it ? GRP
was there. Butas a matter offact, since ittook
placein the premises of Bongaon police station,
itwas the State police which was totake action;
toopenfire ortofileacase. But RPF took certain
action. Therefore these are the dichotomies.

Com. BasudebAcharia'sideais that these
two forces are veryimportant. Thesetwoforces
are essential for the efficient functioning of the
Indian Railways. Forthat purpose forno political
purpose at allfor noting of this kind for the more
efficientfunctioning of RPF and GRP, formore
efficient coordination between thetwobothin
commandandinaction, there shouldbe some.
kind of delineation of power, improvement of

" power, larger amount of power, widening of

power. Thatis the one aspect.

As amatter of fact, the principle of giving
more power was accepted by the Govemment.
Asfarasmynote goes, therewas a highpowered
committee-Shri basudeb Acharia will agree
withme-setup latein the year 1966-68. One of
the Raitlway Ministers from Bihar Shr Ram Sew
singhwas the Chairman. Thatwas a high powerd
committee headed by a Raitways Ministertogo
intothis question as towhy there should notbe
wider powertothe RPF orthe GRP. if you permit
me, | would only quotetwo-three sentences of
the recommendations of that highpoweredcom-
mittee.

“ As long as the control of crime on the
Railway, specially the safety of the railway
property continlies to be under twin agencies of
GRP and RPF, preventionunder RPF, investi-
gationand prosecution under GRP, itwill notbe
possible for either of them to be sufficiently
effective.”

Ithink what | have said has been corrobo-
ratedinthe statement, in the recommendation,
inthe observation made by that high powered
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committee.

Again, the high poweredcommittee men-
tionedthat

“ power given in RPF Act 1957 and the
Railway Property Unlawful Possession Act 1966
do not go far enough and leave the railways
protection forcein a very unhappy position. Itis
_ sobecause for all practical purposes members
~ of this force do not have any powers than an
ordinary citizen has.”

Itis a protectionforce. You have bannedthe
formation oftrade union under article 33 of the
Constitution of the country which prevents the
formation of unions by the Armed Forces, by the
Military, by the Army. Here the recommenda-
tion is that RPF has no power other than an
ordinary citizenhas. An ordinary citizencan go
andenterapolice stationand lodgeanFIR. And
you babiedthe organisation of the trade union of
the RPF on the groundthatthey are an Armed
Force and cannot formthe trade union under
article 33 of the Constitution of the country. |
canot underatdsnd whether the aMinistery or
anybodyinthe Ministry has evergoneintothese
reports and recommendations and applied their
common sense. lf they have notappliedtheir
common sense, then | will have to say that we
have gotonly wooden headedbureaucracyto
run this country.

[ Transiation)

MR.CHAIRMAN: Chitta Basuji, youplease
take yourseatforamoment.

[English)
The time that was allotted for this discus-
sion is now over. With the permission of the

House, we will extend the time allotted for this
discussion. There are aboutten more speakers

[Transiation] -

Doesit have theleave ofthe House thatthe
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time for this discussion be extended by one
hour? :

SOME HON. MEMBES: Yes, the time
shouldbe extended by one hour.

MR. CHAIRMAN: With the leave of the
Housethetimeis extendedby one hour.

[English]

SHRICITTABASU: Madam, | have gotthe
entire recommendationanditis notnecessary
for me to reproduce it. | think, Shri basydeb
Achariamighthave reproducedit. The recom-
mendations were reiterated by the Lal Commit-
tee of 1070andKripal Singh Committee of 1966.
Then, the HPC's recommendation wasthere. It
was further recommended, furtherreiterated
andfuther reinforcedby these two Committees.

Madam, | would say that three was an
amendment in 1985. Thatamenment of 1985
instad of improving the situation, it has wors-
enedthesituation. That 1985 amendment did no
take intoaccountthe recommendation made by
the earliercommittees, namely the lal commit:
tee, Kripal Singh Committes, etc., etc. that 198¢
amendmentwas notin tune with the High Pow
ered Committee. The 1985 amendment, on the
other hand, worsenedthe lotof the RPF onth
role of righttoform association.

Inthe application of Article 33 of the Cor
stitution, as | have mentioned earlier, if yo
simply take pain to examine and scrutinis
Section 12 oftheamendedActof 1985, Section
131 and 132 of the Cr. P.C., then you w
understandand youwill know thatthe RPF he
no powers atall. itisapowerless one. Shou'
itnothave any enjoy and legal powerwhich
more than what an ordinary Govemment se
vant enjoys, merely being a public servan
Thisisthe powerless position ofthe RPF. Tt
intention of ShriBasudeb Acharia's Billwasth
itshouldbe aforce, areal force to deal with tl
enemies of the railways and to deal with tl
enemies of the country and the nation. Tr
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should be the objective.

Sofaras the restoration of democratic right
isconcerned, | would only referto the remark
made by Shri Venugopal, an important legal
luminary. Heis of the view thatthe RPF (Amend-
ment) Act, 1985 in general and Section 12
thereofinparticular, does notin naymanner give
any more legal powers and does not alterthe
primary function andthe characterof the RPF.
He further goes onto say that Article 33 of the
Constitution does notapply tothe memberofthe
RPF.

16-00hrs

~ Andsection 15-A oftheamended RPF Act,
on the pretext of which RPF associations we
1ave derecognised, is violative of article 19(1)
‘c)andis notsavedby article 94 of the Consti-
ution ofthe country.

| do not like to quote much because itis
:lear as day-light. The only thingis, whenthe
vooden-headedbureaucracywouldunderstand.
“heymayhavewoodenheads, butpeopleonthe
ither side throughout the country have faith of
1eirown, experience of theirown perception of
lemocracy, perception of the world affairs. In
1is connection the Congress Partyis notonly
ommitted but is violently committed. It is
‘ariament. Youcannotexpectme that|should
othere and run afteryou andsay, do this ordo
otdothat. | do notsee Mr. Kumaramangalam
nd other friends there. ShriManoranjan Bhakta
nd others are very great parliamentarians of
«periences. Theirname should be recordedin
< history that they wanted that this recognition
youldbe restored. Mr. Gyaneshwar Mishra,
ho was the Minister of Railways atthattime,

rote aletterto Mr. Kumaramangalam saying:

“Ithas been decidedto granitrecognitionto
e association subjectto the prescribed for-
alities.” -

I do not know what are the formalities and
\ether this direction of the former Railway
nister has been takeninto consideration or
sbeen acted uponby the subsequent Minis-
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ters. Withthis, | supportthe Bill. | feelthatifthe
Govemment does notchange their attitude with
regardtothis, it willbe abadday forthe country.

16.02hrs.
STATEMENTBY MINISTER

U.S Action Designatingindiaasa
Priorityt foreign Country under its special
301 Letgislation.

(English]

THE MINISTER OF COMMERCE
(SHRIPRANABMUKHERJEE): We note with
regret the decision of the US Government to
continue to designate India as a Priority Foreign
Country under its Special 301 legislation for
alleged deficienciesinourpatentsystem. Ithas
been ourconsistent stand that suchissuesare
best resolved through the multilateral system
andthatunilateral action by any country mustbe
avoided. Trade Related Intellectual Properiy
Rights (TRIPS) is a subject of negotiations
under the on-going Uruguay Round multifateral
trade negotiations. With respectto patents, the
availability of drugs at affordable prices is a
matter of foremost concemtothe Govemment
. Inourview a patent system must recognize.
both the rewarding of aninvent and vital public
interest needs. We will continue to impress
uponthe US Govemment thattheseissues must
be resolvedthrough the multilateral systemand
anyunilateral action ontheirpartis unwarranted.

16.04 hrs.
[English]
RAILWAY PRTECTION FORCE (AMEND-

MENT)BILL

SHRI OSCAR FERNANDES (UDUPI):
Madam, this debate has evoked alot of concem
for the Railway Protection Force employees of
the Railways. My only appeal to the Railway
Minister is to find a solution to the problem.
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Definitely, there are very good arguments on
boththe sides. The welfare of the RPF employ-
ees hastobelooked into. They need aforum
where theycan ventilate their grievances. We
aretoldthat there are certain genuine difficulties
facedby the administration in giving recognition
tothe RPF. Butthat apart, to keptthe morale of
the force, wefeelthatif somekind of arecogni-
tionis granted, they will definitely be loyaltothe
organization for which they are working and
would be ina position to give better productivity
like safeguarding the property of the Railways.
| do not want to add anything more than only
appealingto the Railway Minister to kindly find
asolutiontothe problem. Thisis allthat | have
tosay.

[ Transiation]

SHR! SURYA NARAVAN YADAV
(Saharasa). Madam Chairperson, [ rise to
supportthe Railway Protection Force (Amend-
ment) Bill brought by ShriBadudeb Acharia.

Inthe matter of deployment of the policein
railways in our country, police personnel are
taken but infact, they donot enjoy any power.
Whatever powerthey enjoy, they misuse it. We
understandit. Railway police harassthe labor-
ers who come back from Delhi to their native
villages by train taking some articles with them
which they purchase with their hard-eamed
money. Thisprovesthatthey are beingdeprived
oftheir due rights and as such they indulgein
suchacts. Earlierthe law wasinforce andthere
wasnoneedto repealthis law. Thethen Railway
Minister George Femades and his successor
JaneshwarMishrahad announcedinthe House
that they were taking action to recogniseit. |
would like to request the hon. Ministersitting
here to acceptthis Bill for efficient functioning of
the Railway Protection Force so that it can
dischargeits duty effectively. TodayR.P.F.has
a large range, for example, in the zone from
Samastipurto Katihar, thereis only one S.P.or
inspectorandthe whole area is being controlled
by one |.G. With the result, the joumney is not
performed as safe as it oughttobe. Ifthis right
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is giventothis force, even asmall contingent of
the force will be more useful. | request Jaffer
Sahente acceptit.

Thereis notmuch needto say that Police
forceis neglectedandinordertomaketheForce
more useful ShriBasudeb Acharia has brought
this Bill. | submittothe governmentto acceptit.
Withthese worlds, | take my seat.

(English)

*SHRI GOVIND CHANDRA MUNDA
(Konjhar): Mr.Chairman, Sir, I riseto speaka
few words on the Railway Protection Force
Amendment Bill moved in the House by Shri
Basudev Acharya. | appreciate the nobleinten-
tion of the mover of the Bill Shri Acharya. He
feelsthatthereis need ofthe Railway Protection
Force inthe country. They canplay vital rolein
protectingthe Railways as wellas rail users. So,
Isupportthe Billwhole-heartedly.

Sir, Railways are the life-line of the nation.
Railways play important role in the building of
the nation. Therefore, thereisaneedtosetup
Railway Protectionforce. The Gotofindiaisthe
ownerofthe Railway s. We are only the Railway
passengers. RailwayMinistryis allinallsotfar
asthe running of thetrains areconcemed. But,

.the Ministry of Railways should be equally

responsible for the safety and Security of the
passengers. The responsible forthe safetyand
security of the passengers. The responsibility
ofthe Govt. will not simply over by creating the
Railway protection Force. Theyshouldalsosee
that the Railways Protection Forceis really able
togive due protectiontothe passengers. There
is a reason behind advancing such argument.
We are the different class of passengers travel
by train. | have beenusingrail since last several
years. | was also using the rail before i was a
Member of pardiament. | shall befailinginmy
duty if | do notmention what | have experienced
in my life. | am sorry to say that the Railway
policeis notable to provide safety to the passen-

*English translete of speach originaly delivered in Oriya.
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gers. They are notableto chcekthe theftinthe
trains. Stealingofthe belongingpassengers
and pilferage of the properties belonging to
Railways, have become the order ofthe day.

Secondly, sir, whenthe passengers’ be-
longings are stolen, they want to lodge com-
plaint. But, theybecome helpless. NoRailway
Policemen onduty write their complaint. lhave
seen in the Railway police stations that the
Officer on duty sometimes do notregisterthe
complaints. Ifatallthe FIRis registered. there
isnoguarantee thatthe belongings are retumed
to the passengers. Inmajority of the cases, the
Railway policedfailto getthe missing property.
This is not a new thing. | have alsoraised this
issue particularly the irresponsibility of the
Railway Police and the problems of the rail
passengers duetoinadequate safety measures
and protectionbeing givento them.

Sir, next point is regarding the catering
service. The existing cateringservicesinthe
trains are very much unsatisfactory. Thereisa
need to improve the catering service. The
standard of meals served in Second Class
shouldbeimproved. InFirstClassandA.C. also
the meals are not of good quality. The food
should be charged a alongwith the fare. The

passengers shouldnotpay anythinginthe Trains.

Food should be served in the train like it is -

served in the Plane. Similarly, Sir, drinking
water should be ensured in each and every
Coach. Itisregrettable thatitis notavailable in
some stations. Thenthe department of Public
Health also comes in the picture. The doctors
should check the foodbefore titis servedtothe
passengers. It should be seen whether the
drinkingwateris potable ornot. The bathrooms

should be keptclean. Alltheseitems of works.-

shouldbe properly supervised and passengers
safety as well as comfort should be seen on
priority. Thecountries are consideredthat much
of civilized as much the train services are
improvedthere. We are fortunate to have now
two efficient Minsters sin the Ministry of Rail-
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ways, one is ShriJeff Sheriff, the Honble Min-
ister of Railways, and the other is Shri K.C.

Lenka, hon. Minister of state. He is from my

native state. They are veryintelligents andlam’
sure they will adopt this Bill.

Lastly, Sir, the long pendingdemand of my
constituency Daitari-Banspaniline has been
sanctioned. |hope the Hon. Ministers of Rail-
ways will given due protection to the people of
myconstituency by providing adequatefundand
expediting the construction work. Itis unfortu-
nate thatthe violentincidents aretaking placein
different parts of the country. Such incidents
were earliertaking place in Punjab, Bombay,
Delhi, Calcutta andseveral parts of the country.
Orissahas been always a peaceful state. Un-
fortunately, such ugly incidents took placein
that state. | hope the Honble Ministers under-
standthis andwill see that no injusticeis done
tothe Railway passengers and the states which
are backward in Railways. Otherwise, the
‘Mahabharat’that startedin Orissa will startin
otherstatestoo. The prophecy thatthe Move-
mentwill start from North will be taken violent
tumn in the souht would be true if they do not.
rermove regionalimbalance. TheMinister should
seethatthe Railway accidents are stopped.

With these words | thank you for allowing
meto speak andconciude my speech.

16.15hrs.

(SHRITARA SINGH inthe chair)

[Transiation]

SHRI VISHWANATH SHASTRI
(GAZIPURY): Mr. Chairman, Sir, | supportthe
R.P.F. (Amendment) Bill brought by Shri
Basudeb Acharia. The Department of Railway
has deplayedtwoforces tocheck theftandother
crimes in railways - oneis G.R.P. and otheris
R.P.F. The main function of the R.P.F. is to
protect railway properties. The rightthe Force
enjoyed earlierwas deniedtoitlateron. Alithe
Commissions constitutedin the meantime had
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recommendedtorestoretherighttoR.P.F. Inthe
meantime R.P.F.wasentrusted withthe respon-
sibility of protecting railway propertyand G.R.P.
was given responsibility to maintain law and
order situation, which comes underthe states
administration. When police officials receive
complanits against some police personnel,
theytransfersuchpersonnelto G.R.P.

Sir, they have their own way of working.
Without coordination betweenthese twoforces,
the aim of deploying these forces cannot be
achieved. So, Ithinkthe R.P.F. shouldbe given
back the rights it was enjoying earlier because
itcan tackle the cases of theftand othercrimes
in railwaymore efficiently thanthe G.R.P be-
causethetrainingof G.R.P. personnelfocuson
maintaining law and order situation which can-

notprotecttherailway property. So, lwouldlike

to emphasize thatthe rights enjoyedby R.P.F
earlierbe restoredtoit. (Inferruptions)

Sir, my another pointis thatwhen R.P.F.
doesbootcomeinthe category of other paramili-
taryforceslike G.R.P. andothers inrespect of
powers they enjoy, then shoulditnot be given
the right to form association. It should not ber
deprived of rights enjoyed by itearlier. lamvery
much surprised atthe attitude of myfriendswho
arenow inrulingparty, they were stagingdhama,
andsitting on hunger-stnke and making various
demandsto stop the proceedings of the House
onthisissuewhenthe JanataqDalwasin power.
Duetotheiragitation andsuch demonstrations.
(Interruptions)

SHRI 'SURYA NARAYAN YADAV:
Kumarasmangala....(Interruptions)

SHRIVISHWANATHSHASTRI: Yes, Mr.
Kumaramangala was the leaderand Mr. Rawat
was sitting on hunger strike. (/nterruptions)

Atfterthatthe then Railway Ministerinthe
Janta Dal regime admitted this fact and as-
sumed that the RPF wouldbe given the right to
forman association. Thenthe Janata Dalre-
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gime admittedthis factandassuredthatthe RPF
would be giventhe right to from an association.
Thenthe Janta Dal Govemmentwas defeated
and had to resign. Though, the name of our
presentMinisterof Railwaysis ‘Sheriff', butlam
failed to understand that why he is nottaking
steps asperhisname. | hope that Sheriff Sahab
would fulfill the promise made by the previous
Government abidingbythe traditions and con-
ventions of the democratic system.

Mr. Chairman, Sir, |demandthatthe RPF
shouldbe giventhe rightto formtheirunionand
theirassociation should be allowedto resume
its work. Withthese demands | supportthis Bill
andconclude.

SHRI VIJAY N. PATIL (ERANDOL): Mr.
Chairman, Sir, the bill presented by Shri
Basudev Acharia has soughtto give the rightto
formauniontothe RPF. | thinkthatwhen the
Govemmentis competent enoughtopretectthe
rights of RPF and toworkforits welfare thenwhat
istheneedofformingaunion. The RPFhasbeen
given all the rights and facilities which are
providedto the Defense Forces. Whereisthe
need to form a union when all the rights and
welfare measures are provided tothem. ltalso
hasitsill-effects. The greatest sufferer is West
Bengal, because due to these union all the
industries have shifted out of West Bengal. Ithas
beensubmitted that ShriKumaramangalaand
many other M.Ps had made a demand forthe
rightto form unionto the RPF and while in office
ShriGeorge Fernades had alsc given assur-
anceinthis regard although it did not come on
the paper. i think the situation has taken many
turns since then.

Mr. Chairman, Sir, we seethatthese right
is misused many times in a democratic setup.
The example ofthe strike of the Pilots of Indian
Air-linesis before us. Common man suffered,
the Govemmentsufferedand| do notthink pilots
alsogained anythingfromthis. We shouldleam
some lesson from whathappened afew days
backinOrissa. The elected representatives of
the Union manhandled the Chief Ministerand



37 Railway Protection
[Sh. Vijay N. Patil]

Chief Secretary. What type of discipline and
. welfare is this? What discipline or welfare is
involvedinit?

Wesshould payattentiontothis. Weseethat
RPF doesnot have administrative orlegal pow-
ers and secondly railway force is also not so
effective. Alarge numberofincidents of chain-
pullingoccureveryday andonly afewpeopleare
behind it and most ofthe cases are hushed up.
I do not think thatany purpose willbe served by
givinglegal powerto RPF inthe case oftheft RPF
has been constituted with a view thatithasto
moveto other states sothe rights giventoitare
sufficient. ShriBasudeb Acharia, the mover of
this motion has asked for making more provi-
sionforwelfare. Governmentshouid pay atten-
tiontowardsit. lfthe Government gives assur-
ance, that nothing about ofaunion. Ifhegets
assurance insome otherform, he shouldwith-
draw the Bill Shri Rajiv Gandhi andcongress
MPsmusthave the thought to do somethingfor
the welfare of R.PF and this government is
committedto implement that. We would also
use theGovernment fulfill the assurance ; |
would therefor request the hon members must
insistthatthe bill be put vote and withdraw this
Bill. Withthese words, | conclude.

SHRIRAMVILAS PASWAN (ROSERA):
* Mr. Chairman, Sir, | rise to support the Bill
presented by ShriBasudeb Achariaandifldo
notsupport, it would amounttoindecency with
mycolleague. .....(/nterruptions)

[English)

SHRI PAWAN KUMAR BANSAL
(CHANDIGARH): Mr. Chairman, lam onapoint
of order. Itis not really onwhat he says. This
Billwas movedby me also. Butlfindthatinthe
latest copies circulated my name is missing. |
would like to know how this has happened.

MR. CHAIRMAN: Iwilllookinto it. Okay.
Please continue. ShriPaswan.
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SHRIRAM VILAS PASWAN: would like
todraw yourattention towards two orthree points
one, fromconstitution pointof view recognition
should be givento association. Secondlyitis.
saidthatthis association is a paramilitary force.
Ithink that RPF does notfallunderthe category
of paramilitary forces. Ifitfallsinthatcategory
thenitisforthe hon. Minstertoexplainit. There
is a policemen association and IPS officers
association and both are recognizedthenon
whatbasis itis said that RPF union should not
be recognised. Before 1985 it has been
recongnised, butlater on recognition was with-
drawn. Whenthe association was recongnised
in 1985thenitsome doubts were raised. There
were the same brutes which were earlier ex-
pressedabout policeforce unions. 1do notthink
anybody has rightto with hold the recognition
merely onthe basis of apprehension or doubt.
Rightfrom the initiation of debate  have heard
both sides and all have supported this. This
question hasbeenraisedtime and again. Shri
Kumaramangalam and other Ministers have
alsoraisedit. FormerMinister of Railway had
also recommended it. Although it is not my

'sub]ect yet, I would like to say that it would not

put any financial burden on the Government.’
Eitherfrom constituentangle or from political

angle | do not think this matter is such that it

should be delayed. Presser has been putin

Parliamentforthelastoneandahalf yearyetthe .
Ministry of Railways or hon. Minister has not

said thatthey are againstit. Only it has been

statedthatthere were afew problems and the

Governmentwas working tosolve them. Ifitis

the intention ot the Government thenitshould

solve the mater as soon as possible and give
recognitiontoitandrespectthe sentimentsofthe
hon. Members. Withthese words, | supportthe
Bill.

SHRI GHULAM MOHAMMAD KHAN
(MORADABADY: I thank you for providing me
an opportunity tospeak. | would like to submit
two or three points. Previously RPFunionwas
recognized, nowthe recognition hasbeen with-
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drawn. RPFis responsible for safety of raitway.
Therefore, | requestthat recognition shouldbe
giventoit. Withthese works | conclude.

SHRIS.M.LALJAN BASHA (GUNTUR):
I supportthe Bill, brought forward by Acharyaiji.
R.P.F.is responsible for the protection of Rail-
wayproperty. Thisis avery bigorganization of
the Railways as well as the country. There
demand are justandthe Government should
meetthese demands withoutany delay after due
consideration. Theincidents of thefts in Rail-
ways and payments of the claims of crorre of
rupees perannum by railway canbe avoidedif
more powers are given to the R.P.F. For the
security of Railway property, they should be
given adequate powers. The strength of Rail-
ways depends on the strength of the R.P.F.,
theretfore, we must fulfill the demands of its
personnel.

[Enghsh)

SHRI FETER G. MARBONIANG
(SHILLONG): Sir, | must congratulate Shri
pawan KumarBansaland ShriBasudeb Acharia
who have jointly brought this private Member
Billto amend he Railway Protection Force Act
of 1957. Thetwohon. Members have really tried
1o focus attention inmany ways onthe need of
bringing an officialamendment to gointo differ-
ent aspectsof the Railway Protection Force.
But. Ifindthatinthe Bill whichthe hon. Members
have brought. there are alarge numberof lacu-
nae and | feel that it willbe very difficult for me
to supportthis Bill. But, lwouldrequestthe hon.
Minister, who is here with us, tonote thatthere
1s aneedtromthe differentreports of the Com-
mittees foramore elaborate Billto be broughtto
guide the Railway Protection Force.

Before going into the details of the Bill, |
wouldlike to letthe hon. Minster knowthatthe
Railway Protection Force, the personnelwho
areinthetrains more oftenthan seldom. Wefind
that onsome long distance trains that gotothe
north-East Guwahati, these personnel getdown
atPatnaandleavethetface ofthe passengersto
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thewhims of the robbers and otherbad elements
inthetrain. Very often we have received com-
plaints.

Irememberofavery definite complaintlast
yearinthe month of October, anincident took
placewhereagroup of passengers coming from
my area, fromshillingwas robbedin between
Siliguriand Patna. Now, the people who have
come by different trains from Guwahati-Delhi
link. have complainedthat after Patna, the per-
sonnel of the Railway Protection Force are no
longer in the trains to give protection to the
passengers of Assam, Bengal Siliguri, Malda
etc. Therefore, | would requestthe hon. Minister
to look into this aspect of the Force that they
shouldaccompany thetrains. Weknow thatin
Assam like in the Bodo land area, many at-
tempts were make, orinthessiliguriarea. where
there were bomb blasts and the passengers
were lettotheirown fate. Itis very unfortunate.

Therefore, | would requestthe hon. Minis-
terthatthis aspectbetakencareofthatthe Force
whichaccompany the trainshould continue their
jopuney upto Guwahati where the whole
broadegaueline stops andthe passengders get
down so thatwe would not getcomplaints again
infuture.

Fromthe Bill, wefind thatin Section 3 ofthe
Principle Act, the Railway Protection Act, 1957,
the words, “an Armed Force of the Union were
there.

The Armed Force ofthe Union cannotform
any union. So, Ithinkthe Governmentmustgo
deep intothe matterbefore givingpermissionto
form a union for the Railway Protection Force.
| can see from the Bill that the hon. Member
wants to stress on the point that the Railway
Protection Force shouldremainas a forceand
notan Armed Force of the Union. Should they
be allowedto forma unionto protecttheirrights
andinterests? Inthe police, we he a unionofthe
police people, butin this particular force, ac-
cordingtothe original Act ofthe Govemment of
India, itisan armed force of India equivalentto
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the Army, the Navy andthe Air Force andalso
equivalentto the para-military forces. Asfaras
this part of the questionis coneerned, | would
requestthe hon. Ministerthatthe shouldgodeep
intothe matter and see inwhatway an amend-
ment can be brought forward, because itis
redundant alsotoimagine of aforcethathas no
power according to the Bill which the hon.
Memberhas brought.

Now, the hon. Memberwantto give more
powertotheforce. However, | have seenthatin
the original Act of the Government of India, there
are a number of sections hasbeen giventothe
RPF of the Government of India, there are a
number of sections under section 12 where
powertoarrestwithout warranthas beengiven
tothe RPF of the Governmentof Indiaandthe
powertosearchwithoutwarrant alsois there.
The Officers of theforce will always be on duty
and are liable to be employed in any part of
Railways. Now, all these things have been
includedbecause, hereis anamedforce ofthe
Union which is needed everywhere in India.
Though | feel that there is a need for a more
comprehensive Billto be broughtabout, at least
Iwouldrequite the hon. Membernotto pressfor
the passing of this Bill and accept of the hon.
Minister. So, personally | cannotsupportthis
Bill.

Sir, when Shri Chitta Basu spoke on this
Bill, he mentioned both about the Government
Railway police and the Railway Protection Force.
Sometimesitis very confusingand many hon.
Members may notbe knowingwhatisthe role
tomake it very clear thatthe Government Rail-
way Police is not at allunderthe control of the
Centre or the Railway Minister. It is entirely
Under the control of the state Government and
the Railway Ministry Shares 50 per cent of its
cost. Eventhoughthe Railway Ministry has not
say in the matter. So, all the problems of the
general law and order situation refits on the
Railways andthe questions are directedto usin
this House. for which we are not responsible.
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Since Railways is a Central subjectandthereis
aRailway Ministry, we willhave to answerthe
questions forwhich we are notconcemedatall.”
Thisisalsoone of the reasons forbringingan
amendmentand makingitas anarmedforcein
1985.

Mr. Chairman, Sir, while we have sympa-
thyforeveryone, | considerthe Railway Protec-
tion Force is in no way different from all the
railway men who are serving in the Railway
Ministry.

[ Translation)

SHRI RAM VILAS PASWAN: | am still
unabletounderstandthatwhy G.R.P.hasbeen
broughtunder Railways. When state Govern-
ments are solely responsible for G.R. P _then
why ithas beenbrought under Railways.

SHRIC.K.JAFFERE SHARIEF: Ithas not
been brought under Railways, it is still under
state Governments.

SHRIRAMVILAS PASWAN: Thatisright,
butwhen State Governments are bearing 50 per
centofhe expensesandtherest 50 percnetis
sharedbythe Railways, thenwhatwastheidea
behind bringing it under Railways.

s

SHRI C.K.JAFFEWR SHARIEF: It'san
oldparch, itissuchabignationithassuchavast
network.

[English)

LawandOrderits state subjectandwhen
somethinguntoward happens acase s regis-
teredanditis pursued. Thisis whatthe local civil
policedoes.

[English]

Thatis howthis subjectwasentrustedtothe
state and the state created a force called the
Government Railway police. The RPF comes
directly under the Ministry of Railways. .



385  HRailway Protection
[Sh.C.K. Jafter Sharief]

As | was telling , we should look into the
relays. Asisadbefore laminnowaysecond
to nonein my sympathy, inmy support, inmy
appreciation,inmy understandingthe problems
ofthe disciplinedforce. Todayinthe countryas
we have been witnessing and debatingin this
very House forthelastcouple of years, there is
change in the enviorment. The security
envioenement has changed. Out friends who
aresittingthat side sometimes may alsodothe
aswheneverwehadsatonthatside also, we did
itandthatis how Mr. Kumaramaniam andothers
come into the debate., Suppose there is a
problem suddenly anywhere in between the
railway station, sometunmez cater states, itis
difficult evento expectalarge numberof force
because there force are deployed somewhere
else. Suppose somewhere atrair is blocked, its
movementis stopped, someagitationcomesin
, some robbery takes police, dacoute takes
place on whom we should bank upon? Thisis
also anotherreason for the amendment of the
RPF Actin 1985raisingthe status of the RPF to
thatof Armmed Force. Thisforceis beingseedin
Punjab. Even today the RPF battalions are
working in Punjab, in Assam, in Kasmir. Re-
cently on the Ayodhya issue, they were sta-
tionedall everthe country.

SHRICHITTABASU: Arethey recognised
asthecentralarmedforce?

SHRIC.K.JAFFERR SHARIIEF: Theyare
equaltothat. Thatis whatthey have done now.
Thatis where if we have todo anything with this
force, itis!likelytohaveits ramificationsonthe
otherdisciplinedforces. Itishere we havetobe
very careful aboutit. There are nowtwo opinions
inlookinginto their problems and grievances. |
can categorically assure the House about that.

Infact, there was afeelingthat more IPS
peoplewere drawn tpmanthe RPF force. | must
share this information withtheHouse. Youmay
talk of Mr. George Femndes onMr.Janeshwar
Mishrabut they didnotdoit. Whenlamthis, lam
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goingonrecord. Infact, |went allabouttosee
thatthe IPS cadre does riotgrab the opportunity
of RPF. Today out of seven posts, only fourare
withthelPS andthe three are withthe RPF which
was notthere before. Youcan checkthe record.
The person whoused tolook after theirwelfare,
particularly administrative part ofitalways used
to be IPS man. The movement the vacancy
occurred, | feltletthe RPF be mannedalone by
an RPF officer so that he would bee able to
understandthe problems and take care of their
interests. This is what | have done. | have
resisted ali pressures fromthe IPS lobby and|
have supportedthe RPF. Thereis nostrengthin
any argument of our friends. It is wrong to
presumethatthe Govemmentis notconsiderate
orsympathetictothe Railway Protection Force.
Itold the Railway Board “You have creatd two
separate organisations for your Service. Oneis
Healthandthe otheris Railway Protection Force.
Theyarenothaving the capacity of Members of
the Board or anything because in the railway
system, the Members of the Board are all-
powerful. | teld them since they do not sit in
judgment “Unless you give proper treatment
and proper care to their problems, | will not
acceptany of your recommendations or deci-
sinag Cnanythingmelating to those areas, the
Chief ofthat Organization s the final authority:”
This is what | have done. This is how | am
overseeingthings. Imustkeep youinformedthat
while the Members have spoken at length on
various aspects, | will gointo alithose aspects.
Infact, ShriChittaureferredtosome Committee's
reportandrecommendation.

SHRICHITTA BASU (Barasat): Thatisa
report of the Lok Sabha Commiittee.

SHRIC.K.JAFFER SHARIEF: Wewillgo
intothat also. Whatl sayisthat constructive and
valuablesuggestions havebeen made hereand
they areinthe larger interest of the country.

We willtake into account all that deserves
consideration. We willhave to go into details o
allthe questions like what sort of Association i:
itwhichthey desire to have, what mental reset
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vations arethere onit, whetheritshouldbethere
or not, what modalities are to be followed and
what should be its impact on the other
organisations. We will have to work out the
modalities andfind out solutions howbestitcan
be done and whetheritis inthe interest of the
countryornot.

I will have to discuss these questions with
the Home Minister, withthe Ministry of Home
Affairs and with the officials of the Home Minis-
try/May be, itis very necessarytodo that.

|amvery happythatthis debate hasthrown

lot of light even on the GRP. | have keenly
thanking of having a dialogue with the Chief
Ministers because unlessthey fully cooperate
and take interest in the general law and order
~situationand make the GRP agoodorganisation,
itwill not serve the purpose forwhichitis setup.

Allthese aspects will havetobetakeninto
consideration. We havetosee the modalities to
beworked out, and how best we canfind solu-
tions. Thatneedstime.

lassurethe House thatonce the Houseis
adjouned, | will sit with the Home Ministerand,
if necessary, | willtake the Chief Ministers.in
confidence. We will work out some modalities
and see how wecanredress their grievances
and make this an effective instrument eitherby
giving some recognition to an Association or by
notgiving recognition to it. We will coolly think
aboutthis.

Shri Basudeb Acharia and Shri Pawan
KumarBansalare here although our otherfriend,
who is my colleague, is notheretoday.

,

17.00hrs

Anyway, What | am requesting ShriBasudeb
Acharia is to withdraw the Bill. | think, some
time, at some stage. | may even ask some of
these friends who have taken greatinterestin
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this alsotojoin usin adiscussion withthe Home

Ministerand among ourselves. We will sit to-

getherand see whatbestwe cando. (interrup-
ions) .

| must make use of this opportunity in
pointing outone thing because while replyingto
thecommittee Budget, Iforgetit. The one prob-
lemthat |.am facing from ShriBasudebAcharia
is the more | become considerate the more he
becomes stubbominthe House. Perhaps, he
might have got more from me rather than from
the otherMinistries. | donotknow about t, infact.
(interruptions) It is the Railway Ministry-l am
sure Members will agree and especially he will
agree-whichis opento you; the entire function-
ingofthe Ministry is open. The Railway Ministry
has given itin three groups the Consultative
Committee of Ministry of Railways of which one
ofthe groupsis looking into the working of the
Railways. He is himself the convenor. Allthe
three Convenvenors are fromthe Oppositition
parties. With such an open Ministry which has
givendueregardtoyou, inallfairness | expect
thateven it my Members shout, they shouldbe
able to support me. | therefore request Shri
Basudeb Acharianow towithdrawit and leave
itatthat. .

SHRI BASUDEB ACHARIA (Bankura):
Mr. Chairman, Sir, | am gratefulto allthe Mem-
bers who have participatedin this debate. As
many as 36 Members have spoken and ex-
tended their full support to the cause of the
Railway Protection Force. | also expectedthat
the Minister of Railways would deal with all
those points which are very valid points, consti-
tutional points. But he has not touched those
points except one or more giving more powers
tothe Railway Protection Fome.

When the parent Act was amendedin 1985,
we allinthe Opposition vehemently opposed
that atthat time. Even when the Bill was intro-
duced, we opposed it. What was the purpose of
briningforwardthat amendmenttoincorporate
inthe Preamble of the Ac* an Armed Force of the
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Unionwithott havingany powerwhenthisforce
would remain with the Ministry of Railways?
Thoughitwastreatedasan Armed Force ofthe
Union, for all purposesits employees are Rail-
way Employees. Thoughthe Actwas amended,
yetitcontinued to remain under the Ministry of
Railways, not under the Ministry of Home Af-
fairs. Howcan we equatethe Railway Protection
Forge with CISF? How can we equate the Rail-
way Proteetion Force, what wasthe reasonthat
the Railway Minister himself did nothonorthe
unanimous opinion of this august House? This
wastheonly oneissue onwhichthe entire House
was unanimous. Even Shri Patel also has not
totally opposedgiving recognition. But his inten-
tion was that right to form an association of
disciplinedforce. Whythatiffearthere? Idon’t
understandit. Whyisthere afearthatifthe right
tofrom an associationis given, there willbe in
discipline? State police has this right. The West
Bengal police has thisright. Before, this, in 1976,
there was much in dicipline in the year 1967
there was apolice raj. The United Front Govemn-
mentwas there in West Bengal and Shri Jyoti
Basuwasthe Chief Minister. He was gheraoeed
by the police whenthe police hadno righttoform
association orhadno association. Butwhenthis
rightwas given, there hasnotbeenasinglecase
of in-discipline in the police force. Similaris the
casewiththe RPF. Canthe RailwayMinistercite
anexample ofindicipine of this force whenthey
enjoyedthis rightsince 19737 Hecannotcite a
single case. Eventhe Director-General of RPF
inthe Rail Suraksha journal praisedthis Force
remained as a disciplinedforce although they
had the right to form an association. But the
Railway Minister has said that it is for the
purpose of givingmore powers. But afteramend-
ingthe Railway Protection Force Act, we cannot
understandwhat more powersthe Railway Pro-
tection Force has exceptthat thisforceisbeing
utilised for maintenance of law an order? This
force is mainly forthe protection of the railway
property and notforthe maintenance of law and
order. This compliantwas made bythe General
Manager of the Zonal Railways. We want to
know why there are somany thefts, pilferage's
and all these things. The complaintis thatthe
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Railway Protection Force is utilised for other
pumposes thanthe protection of the railway prop-
erty. Has the Railway Protection Force been
utiisedfor maintenance of lawand order? Has
the Railway Protection Force been senttothe
States whereis deterioration of law and order?
Isitcorrectthatthe Raitway Protection Force
being utilised for holding elections also?

So, we cannotequate themwith other para-
military forces. Thereis afear thatthere willbe
achainreaction. Butnow? This force had rec-
ognition, they hadtheir association and there
were some 16 or 17 guidelines. They had to
follow allthese yuidelines. They had tofoliow all
these guidelines. If they do not follow, then
recognition will be withdrawn. Butthese para-
military forces- CRPF, CISF, BSF-they never
enjoyed, as per the Act, the formation of any
association. So, we cannotequate Railway Pro- -
tection Force (RPF) with other parliamentary
forces.

Another vital point which the Railway Min-
ister has nottouchedis, whether the amended
Actof 1985is violative of the Constitution. Itis
violative ‘of the Constitution. Almost all the
Membershave spoken sayingthatthe Railway
Protection Act, 1985, is violative of the Consti-
tution. Why? Itis because, Section 15 (a)was
inserted andthis Section 15 (a) is violative of the
fundamental rights mentioned under Article 19
ofthe Constitution. When he discusseswithus
hewillhave tokeepthis in mind that this present
Actis violative of the Constitution and, therefore,
this shouldbe donaway with. It mean,s Section
15 (a) shouldbe deleted. Unless it is deleted-
Section 15(a) which violates the Constitution-
this cannot be undone. Thisis very importatnt.

Thereare anumber of casesin 1952 and
againin 1961. Once, the State Governmentof
Bihar, they changed the service rules of the
Govemment employees. This was struck down
bythe Supreme Court. Andthe Supreme Court
has given its opinion on this because the Gov-
emmentof Biharby changing the service rules
wnted to take away the right, not only to form
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associations buteven the righttodemonstrate.
Butthe Supreme Courthas statedin the particu-
larcaseandlquote:

“In our opinion, this argument, evenif
otherwise possible, hastobe replied
inview of the terms of Article 33. That
Article selects two ofthese services
under the State-Members of the
Armed Forces and forces charged
withthe maintenance of public order.
The Article having thus selected the
services of Members of which might
be deprived of the benefit of funda-
mental rights guaranteedto otherper-
sons and citizens and also having
prescribed the limits withinwhich such
restriction or abrogation might take
place, we considerthat otherclasses
of servants of Government in com-
mon with other persons and other
citizens of the country cannotbe ex-
cluded from the protection of rights
guaranteedby Partlliby reasonmerely
oftheirbeing Govemment servants
andthe nature andincidence of duties
whichthey haveto dischargeinthat
capacity might necessarily involve
restriction of certain freedom as we
have pointed outin relation to Article
19(a)(e)and(g).”

The functioning of the Railway Protection
Forcewas includedin article 33 of the Constitu-
tion. Article 33 of the Constitution says:

“Parliament may by law determine to

whatextentany of the rights conferred

by this partshallintheir applicationto
(a)Members of the Armed Forces

(b)Membners of the forces charged
with the maintenance of public order;...?

So members of forces charged with the
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maintenance of public order do notinclude RPF

SHRI C. K. JAFFER SHARIEF : While.
amendingarticle 33 of the Constitutionin 1994,
the RPF was excluded fromthe purview of this
amendment. Section 15 A of the RPF Act in
violation of article 19(1) (c). Forthatthereply is
givenas:

“Ithas been stated by various Mem bers
of Parliamentthatin August 1994 at the
initial stage of the Constitution Amendment
Billreferredto above, there was aclause
that was deletedwhichreadasunder:...”

‘Members of the forces charged with pro-
tection of property belongingto orin the
charge of possessionofthis...”

Itis true that the above clause was
delated as itwasintendedthat RPF hadthe
option like CISFtocome upwitha Billtoconvert
itselfinto an Armed Force or the Union which
would automatically make article 33 applicable
toRPF. The Govemment's view atthattime was
toprepare anamendmentBilitoamend the RPF
Amendment Bill was introduced and passedby
Lok Sabha in 1985. Now the RPF positionis, by
making RPF Act 1985, it was made to provide
certain safeguards to the Members of the
force whichinter—alia are as under

‘Tomake proper utilisation of the available
option of making RPF an armedforce for the
Union like CISF and other paramilitary
organisations, which uponto performlawand
order duties in Punjab and Assam along with
other paramilitary forces and the RPF was
feeling handicappedfornot beinganarmedforce
inface of explosive situations prevailinginthese
States. It was to provide an authority to the
gazetted officers of the RPF to deal withon the
spot the unlawful assemblies in case of non—
availability ofthe local police, magistrateandin
situations causingimminent dangertothe life of
the persons in train movement; by declaring
RPF an Armed Force of the Union it was auto-
matically protected against Vexatious prosecu-
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tion foracts done in discharge of legal duties. It
was essential to putdown the growingindisci-
pline atthattimeinthe RPF it was perpetrated
by the erstwhile Articles of Association.”

Why [ say all this is because you have
raised some constitutional issues. As | said
before, beforethe Governmentcould make up
its mindtotake adecisionin consultant with the
Home Ministry and others as to what sort of
recognitionto be given or notto be givenandall
that, we willcertainly take intoconsiderationthe
constitutional provisions, the administrative
provisions, etc.

SHRIBASUDEB ACHARIA : Do notsay
“nottobe given". Some sort of recognition has
tobe given. You delete “notto be given.”

SHRI C. K. JAFFER SHARIEF: That is
whatyouwanttosay.

SHRIBASUDEBACHARIA: Whatform of
recognitionto be givenonly hastobediscussed.

SHRIC. K. JAFFER SHARIEF: Let uslook
intothese aspects. Youmustleave the decision
tothe Government.

SHRIBASUDEBACHARIA: The Govemn-
mentwillhave totake adecision. So, whenever
the Governmenttakes a decision, definitely the
Governmenrt will should consider all the as-
pects. So, please do not say, “not tobe given”
and say,what sort of association, in whatform
ithastobegiven, etc. Thatwill be discussed and
Consider2dby the Govemment. (interruptions)
Staff Council is already there. You need not
show thatcharity, because Staff Councilis there
already. Inwhat way that couldbe improved and
what should be the modalities, that can be
discussed. Wecanamveataconcensus. When
there is aconsensus inthe House, whenitisthe
unanimous demand of the entire House, we will
beabletoarmveataconsensus, lamsure. Then,
allthese vital points should be takenintoconsid-
eration. Whathas he said? When the Parent Act
was amendedandin the preamble, “thearmed
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forces of the Union was incorporated”, auto-

matically this attracts Article 33 of the Constitu-

tions. Thisis notthe fact becausein 1984, there

was an attemptto amend Article 33 whenthe

present Prime Minister was the Home Minister

andtoincludethis Forcein Article 33in thisform;
“Members of the Force charged with pro-
tection of property belongingto orincharge
of orpermission of the Charge or position
ofthe State....”

But, Article 33was notamendedin 1984.
Themainpurpose was notto conclude Railway
Protection Force within the jurisdiction of Ar-
ticle 33. Railway Protection Force is not gov-
erned by Article 33; but it is governed by the
service rules of other railway employees. Itis
governed by Article 311. Canthe Railway Min-
ister deny this that they are not governed by
Article 311? They are govemed by Article 311;
they are governed by the service rules of other
raitway employees; Railway protection Forceis
justthe other category of railway employees.

This question was raised by Shri Somnath
Chatterjee afterconvertingthemasamedforces,
whatwas the benefitthat the Indian Railways
have derived?; what wasthe improvementin
theirquality of service orintheir service matter?
There has not been any improvement; it re-
mainedasitwaspriorto 1985; there hasnotbeen
anychange; there has notbeenany improve-
mentintheirservice; more powerhas notbeen
given. Theycannotprosecute; in order to pros-
ecute, they havetosenditto GRP, the Govern-
ment Railway Police, Why is there the fear in
their minds, thatif the right to form association
isgiven, there willbein discipline? Willthere be
achainof reaction? They are notdemanding any
monetary benefit, exceptthe fundamentalright.

lagain request the Railway Ministerto tell
the House aboutthe right of association. We can
deciide whatform of as socitation can be given.
Notthat, butwhetherto give ornottogiveisthe
guestion. That will be discussedbecausethis
will betreated as aninsulttothe House. Hemust
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tellthe House frankly what isthefear .Atime of
two weeks was given. this discussion; was
adjourned in order to enable them to have a
discussion with Ministry of Home affairs. We got
the discussion adjourned again a little earlier
than last Friday. Again we got it adjourmned
because theywanted moretime for discussion.
Forthe lasttwo orthree months, this discussion
is continuing. Whywas time nottoundtodiscuss
this mattertoarrive ataconcrete decision about
the form of association? Co, | would requestthe
hon. Minister to tell us that in order to grant
recognition, they need more time and they want
todiscuss with the Ministry of Home Affairs and
with the Members who are interested in this
matter. Youtellus andthen | would consider.

SHRIC.K.JAFFER SHARIEF : Sir,Ihave
already said before. My friend, Mr. Basudeb
Achanaisverygenerous anda personof under-
standing. | do notthink there is any difficulty in
understanding an appreciation. He is always

very kindandgenerous. | may notsay aboutthe

House but betweenhimand me, we always have
aconsensus eitherto agree ortodisagree.

SHRIBASUDEBACHARIA: Thatis way
lamrequesting you know, perhaps | wouldhave
been presentwhenthe Bill was discussedinthe
last one or two sessions. At that time itself,
possibly we could have movedin the mater. But
there has been some delay becausethe Home
Minister was also busy in the other House for
various otherbusiness of his own. Thisis also
abudget sessionwhere everyone of usisbusy
inthe ratters relatingto Government's other
business. So, naturally one cannotfindtimeto
do everything in this particular period. Thatis
how | said., | have assuredthe House. | have
assured my own Members who are greatly
interested in this that we will be discussing with
everyone, finally, the Ministry of Home and the
/Railway Ministry and sometimes, if necessary
because we are clubbing the GRP problems, we
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will discus with the Chief Ministers also.

SHRIBASUDEBACHARIA: Discussion
withthe State Governmentis notunnecessary.

SHRI C. K. JAFFER SHARIEF : Not for
this. As aforce, we havetotakeinto allaspects
becausesometimesitis notmerely aforce. Itis
aquestion of deployment of force —usingthe
force. So, itisaquestion of where adequateforce
couldbe usedandinwhatmanner. Onehasto
study the problems for which time is needed.
Modalities also have tobee worked out. There-
fore, | have already assured. | do not think that
youshould have any more doubts onthis.

SHRI BASUDEB ACHARIA : All right.
Now it is clearthat to give the right to form an
association, the modalities havetobe discussed.
Forthat, the Railway Minister needs moretime
He has shown this gesture. We sincerely hope
this is the expectation of the entire House.

THEMINISTEROF STATEOF THE MIN-
ISTRY OF FOOD (SHRIKALPNATHRAL)) No.

SHRIBASUDEBACHARIA: Do not say
‘no’ Mr., Kalp Nath Rai. (interruptions)

80, this is the sincere expectation of the
entire House. Sir, when he has shown this
gesture, we expectthatwithina very short time,
the genuine demand of the Railway Protection
Force would be conceded and some form of
Association would be given. With this expecta-
tion, | beg to move for leave to withdraw the
Railway Protection Force Act, 1957.

MR. CHAIRMAN : The questionis: “That
leave be granted towithdraw the Bill furtherto
amend the Raitway Protection Force Act, 1957."

The motion was adopted.

SHRI BASUDEB ACHARIA : Iwithdraw
the Bill



