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RamJanam Bhoomi-Babri

[Sh. Ram Naik]

Commited a contempt. Itis onething thatthe
order is not implemented and it is another
thing that the contempt has been committed.
There is difference and | think the Home
Minister Would understand about it. Pobably
if he would have brought the written state-
ment, it would not have happened. But we
would like to konw what is the position.

SHRI S.B. CHAVAN : | am in full
agreement with hat shri Ram Naik is saying
that ultimately it is for the court to take a
decisionwhether itis acontemptof the court.
But violation is definitely there. They have
bengoing ahead withthe construction of the
platform.

| Translation)

SHRI DAU DAYAL JOSHI (Kota) : |
would like 1o ask a question.

MR. SPEAKER :Itis not like that.

SHRI DAU DAYAL JOSHI : Kindly
explain whetherthe law and order situation
in Ayodhyaisdeteriorating ? Ihaveread the
statement of the Collector, Shri Shrivastav
today itself in which he has stated that the
disputed structure.is safe.The law and order
situation in Uttar Pradesh is satisfactory but
you people say that the law and order situ-
.ation is deteriorating. Now, how one can
decide whether the statement of the Central
Govenment is right or the statement of the
Collector of Uttar Pradesh is right.

SHRI S.B. CHAVAN: | wouldcenainly
way that nodamage has beencausedtothe
structure there. There is however, a doubt
among the people that the new map pa-
pered after the construction of the platform
does include the disputed structure, If con-
struction work is carried out there without
including the disputed structure, then some
solution to the problem can be found. You
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can consider it. Nobody can comment that
the situation has deteriorated or it has im-
proved due to all this.

14.20 hrs.

STATUTORY RESOLUTION RE: DISAP-
PROVAL OF FOREIGN TRADE (DEVEL-
OPMENT AND REGULATION) ORDI
NANCE - CONTD.
AND
FOREIGN TRADE (DEVELOPMENT
AND REGULATION) BILL - CONTD.

[ English ]

MR. SPEAKER : The House now take
up item nos. 7 and 8 of loday's agenda
together. D. Laxminarayan Pandeya to
continue.

[ Translation )

DR. LAXMINARAYAN PANDEYA
(NANDSAUR ) Mr. Speaker, Si, | had
moved a proposal to disapproval of this
ordinance. But no discussions could take
place on that. So | would like t start from
there only. This ordinance was pomulgated
on the 19th.

14.21 hrs.
[MR. DEPUTY SPEAKER in the Chair] -
The main reason for giving notice far
this the saidresolution isthat | have received
acommunication fromthe hon.Presidentin
which he has convened the House but, the
House has already been convened on the

16th June.

[ English ]

SHRI RAM NAIK (Bombay North)
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: Sir, | am on a point of order. There is no
quorum in the House.

. MR. DEPUTY SPEAKER : Let the
bell be rung.

MR. DEPUTY SPEAKER : Now
there is quorum. The hon. Member may
continue.

[ Translation |

DR. LAXMINARAYAN PANDEYA :
| was saying that the House had been
summoned even then after summoning the
House the Ordinance was promulgated on
the 19thJune. ltis a disregardof the House.
Itis not according tothe established conven-
tions. When the House was Likely to be
summeoned or after 2-4 days it is to be
summoned, even then it should not have
been brought. It has been placed for the
approval of the House today. | think it is
totally inappropriate.

When this ordinance was issued, we
were given the stalement showing its rea-
sons. Itis said in it that :-

“The new export andimport policy, has
been announced on 31st March, 1992 for
the period with a view to increase the expor
andto earn profit by augmentir; thefore.gn
trade. It has been formed aller maki-j a
significant change in the previous policy. It
contemplates such a procedure as is con-
paratively simply and is easy to implement.
It is, therefore, obligatory to take required
remedial action to give the provisions of this
Bill as immedigte affect which is under con-
sideration of the Parliament. In this regard,
the Government had given a recommenda-
tion to the hon. President to enforce the
Foreign Trade (Development and Regula-
tions ) Ordinance andthe hon. Presidenthad
promulgatedthis ordinance onthe 19thJune,
1992"
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It is stated in this statement that it has
been promulgated on the 19th June. As |
have already said. that this tradition is totally
wrong. If we adopt such a tradition, then
perhaps the Government will never bring
any Bill inthe House in time and therefore,
keeping that in mind, | oppose it.

Secondly, the other factor which has
come before us is that not only at the time-
of the ordinance but,also after the promulga-
tion of the ordinance and even after the
presentation of the Bill, atleast 7-8 amend-
ments were brought on behalf of the Gov-
ernment and what was not said in the
ordinance was also triedto include in it and
it is said that these sections should be
treated as enforced from the back dates.
Therefore, they want to give it a retrospec-
tive effect. Itis highly objectionable. Prom-
uvlgation of ordinance is no doubt an objec-
tionable thing but to give it a retrospective
effect is more objectionable. |, therefore,
would like that the motion for disapproval
which has been moved by me, should be
adopted.

Besides this, it has been stated in the
statement cf cb ects and reasons that * the
export and impe:t policy is a vital part of the
trade policy. The basic law governing th:
foreign trade should be such, as may creat-
an atmosphere of encourging export, mat
ing the importeasy and the export activitie
may be more profitable.”

Mr. Deputy Speaker Sir, my submission
is that if someone goes through this entire
Bill, One can findthat there is no mention of
either export promotion or export develop-
ment in this Bill. It has been named as
development and regulation but all the
sections contained in it relate to regulation
only. So many restrictions have been im-.
posed and some scctions are so objection-
able that perhaps the Government may
never be in a position 10 alicc by e~ It
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has been observed till now that it does not
follow the restrictive sections.

| would like to draw the attention of the
hon. Minister to page 8 :

“ Every rule and every order made
under this Act shallbe laid, as soon as may
be after it is made before each House of
Parliament while it is in session for a total
period of thirty days.”

My Deputy Speaker Sir, | would like to
remind that perhaps the Government has
never followed the limit of this period of 30
days. The rules are framed butthese are not
laid on the table of the House for a longer
period varying from one year to two year.
Further it is stated initthat “* Which may be
comprised this duration in one session orin
two or more successive sessions and if,
beforethe expiry ofthe sessionimmediately
following. The session or the successive
sessions aforesaid both House agree in
making any modification in the rule or order
or both House agree that the rule or order
should not be made, the rule or order shall
thereafter hava effect only in such modified
form or be of no effect, as the case may be

My submission is that although this
section is there yet it has never been
followed. As aresult of it, the hon. Members
could not avail the opportunity to express
their views on them. If any hon. Member
wantstoexpress his views on any rule, order
or notification and wants 1o record his dis-
sentaboutit, he could be able to do so. They
do not even get the notice to record their
dissent. By merely making provisions of such
sections whetherthrough ordinances or Bills,
is to observe the formality only otherwise
there is no use of it.

| would like to draw your attention to-
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wards one more provision. Although such
provisions are usually contained in other
Bills or legislations also yet | am pointing it
outso, because these are notfollowed prop-
erly and sometimes some powers are con-
ferred on our officers through the delegated
legislations. As a result of it these powers
are normally misusedcompletely and in this
respect, | would like to draw your attention
towards the Commitiee on Subordinate
Legislation which had expressed its views
inthe seventh report regarding the misusae of
such powers and had observed that it would
be better if the House and the Ministry pay
their attention in this regard to avoid such
recurrences. | quote fromthe page 18 of the
Report of March , 1986:

{ English)

| quote from page 18 of the 7 th Report
of the Commitlee on Subordinate Legisla-
tion as follows:-

* On 6th March 1989, the Committee
took Oral evidence of the Secretary (Com-
merce), the Secretary (Textiles), the Law
Secretary (Legal Affairs) and the Chiet
Controller of imports and Exports and elic-
ited their views on the various matters
connected with the Exports (Control order,
1977, in the light of the opinion dated 30th
November 1985, of the Attorney Generalof
India on keratin points that were raisedin a
statement of case dated 31st October 1985,
which was prepared by the Ministry of Law
(Department of Legal Affairs). During evi-
dence , the representatives expressed their
general agreement with the opinion of the
learned Attorney-General for India and fur-
ther conceded that was binding on them.”

[ Translation ]

Despite these observations of the
Committee, no attention has been paid in
this regard. | had drawn the attention of the
House earlier also through half an hour dis-

v
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cussion. In that also | had mentioned that
the delegated power should not be misused
through this notification. I do not think that
such notifications will be issued under this
Bill and the same process will start again.
It will be misused in the same way and the
people will again be subjected to harass-
ment. The power to raview has also bean
given, the code number has also been de-
fined. As a result of these things | feel that
it will not only increase the difficulties for
which we consider as simple and want to
simplify them and also to increase and pro-
mote our export, but | doubt also that it will
not promote the export. In fact, what we
intend to achieve the level of export for
which we have formulated a new Export
import policy and whateverwe wanttodoin
pursuance of this palicy, cannot be achieved.

lamvery much surprisedthat on page
4 there is on proviso in it. According to that
proviso the licence will not be cancelled until
resonable opportunity of hearing is given
under the section. Otherwise, it cannot be
cancelled. Many a times the concerned
person is asked to give his reply, otherwise
his code number and licence will be can-
celled. My suggestion is that tribunal may be
t up in place of an Appellate authority. |
understand that in view of all these things
whatever expections were made from this
Bill and it was hoped that a consolidated Bill
Shall be brought, have not proved fruitful
and all our hopes for the promotion of our
foreign trade and possibilities of develop-
yment have got a severe set back due toit.

Through you, lwould like to quote those
apprehensions. It has been stated their in
that it would not be of any special benefit. |
quote :

[English)

"The IMPEX TIMES Says :

JULY 20, 1992
Disapproval of Foreign trade Ordinance

and Foreign Trade Bill 642

* This issue of IMPEX TIMES
already contains some comments on
the Foreign Exchange (Development
and Regulation ) Bill, 1992. At the
printing stage of IMPEX TIMES,
Some distinguished businessmen
have made a point in relation to
Section 18 of the said Bill, which
should be considered and settled.”

It further says :

“ Some people have also pointed
out that the proposed Act envisages
the power being delegated to subor-
dinate officers in certain respects.
Their view is that this may be consid-
eredas a powerforexcessive dele-
gation of jurisdiction. This point may
also be considered, because poser
of deegation of authority should not
be excessive in any case. There is
also a suggestion available fromcer-
tain quarters that the draft of the Bill
placedbefore the Parliament requires
afurther scrutiny by a Committee of
Parliamentbecausethe new Actdeals
with a very important area relating to
Indias economy.”

[ Transiation]

It is true that import and export occupy
a very significant place in Indian economy
and then are the axis of our economy. The
existing Billwould not fulfil those expecta-
tions. What are the reasons that we are
incurring constant loss in foreign trade 7 |
don't want 1o go into further details on the
subject. Other hon. Members of my party
who are scheduled 1o participate in the dis-
cussion on the Bill would speak more.
Confining myself to the main purpose, i.e.
disapproval of the motion . Iwould like to say
thatthere was no needto bring forwardsuch
an Ordinance. The Bill could have been
presenteddirect. The Bill was under consid-
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eration. We could have brought it forward
after two days. | fail to understand the rea-
sonsthat forced the Governmenttoissue an
irdinance when the House had already
Jeen summoned and we were expected to
meet. Since the Bill has been brought for-
ward by issuing an Qrdinance, | would like
that it should be negated.

14.34 hrs.
[English]

THE DEPUT Y MINISTE RY IN THE
MINISTER OF COMMERCE (SHRI SAL-
MAN KHURSHEED) : Sir, | beg to move :

“Thatthe Billto provide for the develop-
ment and regulation of foreign trade by
facilitating imports into and augmenting
exportsfrom India andfo matters connected
therewith orincidentalthereto, be takeninto
consideration.”

As the hon. Member are aware, the
intention of the Bill is to reflect the policy
announced to the nation and radical depar-
tures having been made from the past
structure of trade regimes of ourcountry, As
you are aware, the basicdeparturethat has
been made in the trade regimes structure in
our country has been a departure from
over-bearing licensing, over-bearing regula-
tions, to give freedom to our entrepreneurs,
to givefreedom to our exportersto reach out
to the world market, to be able to import
items, capital goods which well provide
better incentives for competitive edge in the
world market, to be able 1o expor without
the nuisance inconvenience of havingtogo
through many levels of red-tape in order to
be able to expont.

- We have with the experience of the last

few years come to the conclusion that the
world ftrade requires energetic and quick
responses. The worldtrade requires forthe
entrepreneursio be ableto reach outthrough
an opportunity whenthe opportunityis given
and not to go through the rigmarole of many
months of licensing, many months of re-
quests to be made at Govenment doorsteps
in order 10 be able to export. This is the
process which is reflected in the new policy.

As you are aware, the original Act is an
Actwhich hasbeen with usfor several years.
It has not been overhauled. We have the
opportunity in country to overhaul legisla-
tions in many *fields of economic develop-
ment and welfare and in the field of industriat
development. We have not really had an
opportunity to be able to ovehaul our foreign
trade regime. Overhauling of the foreign
trade regime by giving a new policy which
would be concurrent with the new Five Year
Plan andto provide certainty andfreedomin
the trade regime is the purpose of new
policy. It was our impression, certainly our
considered opinion that the existing frame-
work of law as available did not provide for
statutory recognition of the trade policy that
was pronounced fromtime to time, We have
found in course of law, on several occax
sions, serious problems would arise be-
cause the pronounced trade policy of the
country would not be given statutory recog-
nition, recognition in terms of binding legdly
operation and rule of law. For this purpose
change were essential and necessary.

As the hon. Members of the House
know, our intention as to come fora mean-
ingful discussion with all the Mambers in
this House and with that purpose, we intro-
duced the Bill as early as 3rd April, 1992 in
the House. The Billwasto reflect the policies
that were announced barely a few days
earlier on the 31st of March to hold good fo
1992 to 1997. The ordinance was issued on
19thJune , 1992. Before the Ordinance was
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issued, the new Hand-Book of procedures
which was to reflect procedures that would
_be concomitant with the policies which we
have made have also come into operation
on the first of May. It would have become, as
the House knows, extremely incompatible it
the thrust that we were giving to the trade
strategy of ourcountry, if there as in asense,
incompatitility between the policy and pro-
cedures thatwe have announced before the
House and | believe, with a great deal of
suppor and consensus inthe House and yet
not to be able to provide a legal framework.

| appreciate the hon. Member, Shri
Pandeyiji's objection that this matter should
have cometothe House before itwas made
into law. But | would only request Shri
Pandey to concede to us this little concern
for national interest that if we hadleft itthere
would be a centain degree of uncentainty at
what time, within what period Parliament
would be able to take up certain Bills and
passthem. We are sometimes overcome by
incidents and events which are not of our
making butincidents and events which could
well dellay passing of legislations for a
considerable period. We have pronounced
tothe whole world ourtrade policy. We have
pronouncedtthe whole world the new proce-
dures.

It was imperative that we provide bind-
ing legal structure for the Trade Policy and
the procedures thereunder. With this pur-
pose in mind and certainly only with this
purpose in mind, we introduced the ordi-
nance on 19th June, 1992. Thereafter, we
are now before the House and the House
has an opportunityto discuss the Ordinance
as Well as the Bill in full detail and ic give
whateversuggestions that are forthcoming.

Hon. Member Dr. Laxminarayan Pan-
deya also made refarence 1o certain amend-
ments that have been suggested by the
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Government. These amendments are inthe
nature of fine-tuning of the intention already
reflected in the legislation . The intention
only was to ensure that no inconvenience is
causedto any persondealing with the oftices
of the Ministry of Commerce orthe Govemn-
ment of India. Therefore, the amendments
are really of a technical nature. |1 do not
believe the retrospectivity of those amend-
menls, as far as the operation of the Ordi-
nance is concerned, would it in any incon-
venience any person at all.

One very major feature of the new
legislation . in fact | is that we have moved
away, we have moved the Trade legislation
awayfremthe area ofcriminaljurisprudence
1o the area of civil jurisprudence. We have
felt strongly that in the area of Trade, We
Should provide incentives and we should
alsokeep some sortof disincentives. Butwe
do nct feel that it is necessary in the trade
regime forustobehavelike policz officers,as
policemen, to police the trade regime in a
manner in which we would be irflicting
criminal penalties on people who may be
infringing the requirements or regulations of
the trade regime. There are other compat-
ible laws available in the country under
which any infringement, which is made ofthe
trade regulation, may well1all as an infringe-
mentofthe criminal jurisprudence. Threfore,
adequate penaltlies or adequate relief is
already provided in those compatible legis-
lations. We felt that it was not necessary for
the trade rcgime, in any way, to smack of
criminal jurisprudence and for that reason
we have moved away from the area of
criminal penalties to the area only of civil
liability and this is a major distinction that
has been made.

Sir, | believe that hon. Dr. Laxminar-
ayan Pandeya will appreciate the fact that
retrospectivity also of taking away criminal
penalties and introducing only civil liability ,
is , in fact it anything, in favour of the
consumer , in favour of the person who is
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intaracting with the Govemment rather than
against him.

A point was also made abut whether
adequate reasonable opportunity whichisto
be granted to any person who is alleged to
have infringed any of the requirements of
this legislation, wouldbe given. | would only
lika to say here thatthe modern perception of
legislation is not to provide reasonable op-
portunity in terms of a definition which then
restricts the reasonable opportunity only to
the strict letter of the law as provided in the
Act . There is , on all our legislation in a
sense, a super-structure of the Constitution
and the Constitutional amendments or the
Constitutional pronouncements made by our
High Counts and our Supreme Court and the
availability of the entire umbrella of pro-
nouncements made under Article 14, remain
applicable to all legislations. It wouid there-
fore, be anwise torestrict artificially any area
of reasonable opportunity and cut it down by
specific word to be provided in legislation.
Reasonable opportunity is provide for.
Reasonable opportunity will be interpreted,
we allhope and believe, by the Courtsto be
the reasonable opportunities that are avail-
able under the pronouncements under Ar-
ticles 14 and 19 of the Constitution of India.

Sir, one more important point that was
made and | wouldbe failing in my duty if | did
not refiect upon that point, if | did not make
an attempt to answer that point. And, that
was that the Foreign Trade Development
and Regulation Bill, 1992, speaks much
more of regulation ratherthan development.
Development comes by way of policy. Regu-
lation comes by way of law. We are in the
realmof regulating a particularregime. Itcan
ndtonly be an act which talks of a Bill which
speaks of development , bill the policy
provides a general frame-work of develop-
ment. The development ha to take place
within a certain frame-work of regulation.

Therefore regulation becomes more

important. But merely because the Act itself
provides more for regulation, provides more
forthe word regulationinits name, does not
mean that we are departing from our pro-
nounced policy that our intention is to
reduce the level of regulation, to provide
greater freedom of operation for the Indian
trader, for the Indian exporter. | think that a
full reading of the Act will not betray in any
sense that the ACt is meant 1o or the unwit-
ting or witting purpose of the Act is to cut
down on the freedom which we are trying to
give to the Indian exporter and the Indian
entrepreneur,

Sir, | would in all fairness like to add a
post script before | commend this Bill 1o the
House to pass unanimously , even if itis &
truncatled House this evening. The author
andthe prime moving spiritof the Actandthe
Trade policyis today not here to defend what
he has proposed before you. | refer to the
hon. former Minister of State for Commerce
Shri P. Chidambaram. | would only reiterate
here 1that the commitment that he made
both in the House and outside by manner
and by word to leading India in a major way
into the world market as the major exporter,
to providing India a major development
thrust to expon, to that commitment we all
stand equally committed as he was. In ou
own little way we will try to follow the foot-
steps, the imprints of which he has already
made inthe area of trade relations and inthe
area of trade trade development in the
constitutional history of our country. Thatwill
be my endeavour, will be the endeavor of
the Ministry of Commerce.

| commend the Bill for unanimous ac-
ceptance by this House.

MR. DEPUTY SPEAKER: Motions
moved :

“That this House disapproves of the
Foreign Trade (Development and
Regulation) Ordinance, 1992 ( Ordi-
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nance No. 11 of 1992) pomulgated by
the Presidentonthe 19thJune, 1992."

AND

“That the Bill to provide for the devel-
opment andregulation of foreign trade
by facilitating imponrts into and aug-
menting exports from India and for
matters connectedtherewith toinci-
dental thereto, be taken into consid-
eration.”

There areto amendments to the Motion
for Consideration. Both the movers are not
present inthe House. Shri Sudhir Sawantto
speak.

SHRI SUDHIR SAWANT (Rajapur) :
Mr. Deputy Speaker Sir, at long last we can
talk on this Bill because we have been
waiting for the past one week.

Irise to supportthis Bill which |find was
anecessity afterthechanges thathave been
made in our economic policies since we
have taken over. We are all aware that in
June 1991 when this Government came to
power, this country as far as its imports and
exports are concerned was inavery precari-
ous condition. The balance of payment issue
aindeedgrave. Infactthis country hadto sell
go!d to survive.This was the situation from
which we had taken over.

When this Government came to power,
a number of changes and initiatives were
taken bythe Government to bring the econ-
omy onthe road. We must realise one thing
that as we progress towards the 21stcen-
tury, the slogan is going to be “export or
perish™ The export constitutes the most
important sector of our politics. Among other
things, export is related to a very vital issue
in this society; thatis employment. We have
o export more . We are going to produce
more and generate employment. Hence we
must give our due priority for this very vital
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sector. Atthe same time we must be aware
that as we progress ahead nobody is going
to allow us 1o export our goods into their
country. Th competition in the world trade is
goingtoincrease. It calls for improvementin
technology, in production and aggressive
markeling by every country. In fact, all the
countries in the world especially the devel-
oped countries look at India as one of its
markets and that is why all the developed
countries wouldlike to exportto Indiathereby
bringing Indiato acondition where you are
forced to import. When we talk of globalisa-
tion, we mus! be aware of this danger. Glob-
alisation and liberalisationdo not mean that
we are geing to sacrifice our economic sov-
ereignty. Hence, when we are liberalising
and when we are integrating our economy
with the world, we must be careful to build
in a defensive system so that only what is
required comesinto this country. Icould see
noreasonwhyconsumergoods shouldcome
into this country, why goods which can be
producedinthis country should be imported.
We must keep this factor in mind.

When Gandhiji launched his political
struggle, he made Swadeshi as one of his
items on the agenda. The idea was to
paralyse the United Kingdom's export po-
tential. The aim of the East India Company
was 1o bring down India’s market. This par-
ticular way of looking at India has not yet
disappeared. Hence , we must build in a
defensive system. When we see the ex-
ponts of India, India's perfermance is very
dismal. What have we seen? The figures of
1989, which | have got, show that India's
share inworldtradewas mere 0.58 percent.
Small countries around us have done much
better. Thailand's share in world trade is
0.64 per cent; Malaysia's share is much
morethan India’'s USA's shareis 14 per cent
of the world trade. So, we must increase our
exports and that is the only answer to im-
prove the economic condition of this coun-
try. If we are going to increase our exports,
then , what is required to be done is what is
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important. If you compare the conditions
prevailing today in India with abroad you
may find that there is no aggressive form of
marketing fromthe Indian side. The infra-
structure available to the Commerce Minis-
tryto increasethe exportis very limited. The
Commercial Officer in Indian Missions abroad
sees this, | have seen this, as a normal
routine issue. There is absence of any
accountability; there is absence of any
targetin thesa foreign Missions to increase
the exports in various fields. Hence what is
required is, we must develop proper organi-
sation which willmarket India’s goods abroad.
It is not only the question of exporting the
products that is important, but there are
other connected issues like attracting in-
vestment, aftracting technology into this
country. That is wider, because the number
of opportunities forinvestment we create in
this country is direclly related to the
generation of employment. Technology is
badly required by this country, when we look
towards the 21st Century. When we see
these issues, we find that we require
someone abroad who is going to import
India’s goods and who is going to attract
investments and technology into this coun-
try. Forthis, lfeelthatthe Government must
1ake assistance of industrialists, Members of
Parliament. Members of Parliament are
totally dissociated with this particular issue.
The image of the Members of Parliament
abroad is very high since when a Members
of Parliament does something, he gener-
ates trust in the minds of individuals abroad.
So, some sort of agroup should be made.
Various countries must be grouped and
teams must be formed which will include
Members of Parliament, people fm the
trade, industrialists and of course the offi-
cers of the Ministries. Such ateam must be
formed by group of countries to import our
products.

The other thing which | want to bring
to the notice of the Government is the agri-
cultural sector. Agricultural sector forms

merely 21 per cent of our expornts. Agricul-
tural sector, Iwould allege today, is notgiven
that kind of facility, is not given that kind of
attention wherein the agricultural products
canbe expored. Togive an example, | raise
the question of alfonso mangoes. Alfonso
mangoes are in demand abroad. But right
from the gorwers to the point of departure
fromthis country, the infrastructuralfacilities
requiredforexport of these mangoes are not
prevalent. We have an organisation like
IMPEDA. The IMPEDA, as an organisation,
is not known to the growers at all. 1 do not
know because | am yet to have a meeting
with them. It is my point partly because they
invited me. But as far as the rural area is
concerned, the machinery of IMPEDA is not
visible.

I am from a coastal district. 250 kilo-
metres of coastline constitutes my constitu-
ency. Butthe people from IMPEDA came to
my constituency and had afunction. But they
never feltitappropriate to call me or consult
me or advise me. So, this is the sort of
attitude of these corporations. MMTC is doing
a good job. But again we have got the
problemof iron-ore in my constituency which
has not been resolved. So, these corpora-
tions and organisations of the Government
responsible for export must Keep in mind
thatthe people atthe grassroot level mustbe
provided all assistance.

Some is the issue with the small-scale
industries because small-scale industries
can produce goods. But they cannot have
the infrastructure or machinery to export.
Thatis what we must pay attention to, that is
, to the agriculture sector and to the small-
scale industries.

Another is handicrafts. This sector has
been totally neglected. It has vast potential
for increase of exports. But again | would
give an example of my constituency where
there are so many artelacts and so much
trade in handicrafts. When | presented a
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wooden chest to the Prime Minister, he said,
*You must export this.”We have not yetfund
a mechanism for exporting those items.

Another factor | would draw your atten-
tion to Is the remittances. Foreign remit-
tances mustbe increased. We mustincrease
our export of labour. Three are so many
bottlenecks for people going abroad. These
bottlenecks must be removed . Voluntary
organisations must be encouraged to pre-
pare the people for going abroad. Opportu-
nities must be created abroad because
remittances form an important part of our
foreign exchange earnings. Some of the
issues need attention. What is required to-

day is that alongwith the Eighth Five Year ,

Plan, we must make our export plan.
15.00 hrs

SHRI RAM NAIK (Bombay North)) :
May | Point out, Sirthat there is no quorum
in the House?

MR. DEPUTY SPEAKER : Thebellis
being rung-

MR. DEPUTY SPEAKER: Now the
House has quorum. MR. Sudhir Sawant
may please continue.

SHRI SUDHIR SAWANT: Shri,tosum
up, what | had called for as essential is that
we mustevolve anexport andimportplan for
short term and long term. The essential
ingredient of this plan is that we must en-
couragethe small scale industries, the coop-
eratives, the voluntary organisations and
heavy industries by providing the facilities of
finance, marketing and technology. Now, it
is time for us to take firm action on the side
of exports so that we can make improve-
ment from 0.58 per cent share of our world
trade to cross one per cent mark rapidly and
still progress because the slogan ofthe 21st
century, as |said, is ‘Export or perish’. For
this purpose, we must treat export and
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import as the first priority sector.
[ Translation)

SHRI GIRDHARI LAL BHARGAVE
(Jaipur) : Mr. Deputy Speaker Sir, the hon.
Minister has brought forward this Bill to
support export. The Govemnment has an-
nounced that duly drawbacks would be
increased in excise duty in 161 items to
augmentexport. Similarly 1o newitems have
been identified for increasing duty draw-
backs in export duty.

Mr. Deputy Speaker, Sir, one of the
reasons behind a fall inimport is that now-
a-days people do notget hard currency from
the Reserve Bank of India at official ex-
change rate. Thy have to arrange it from
open market where the rate of exchange is
higher. The Government made anannounce-
ment that increase would be made in duty
draw backs in excise duty on export goods.
But from the statement made by the hon.
Ministeritis difficultto assess the lowerrate
at which excise duty and revenue would be
levied. We have been exporting goods for
years. Thereis adire need of hard currency.
The Government has pleaded in favour of
increasing duty drawbacks in excise duty on
161 items viz. medicines, pharmaceuticals,
chemicals, cotlon, leather goods, sports .
goods, electronic goods. But in the mean-
time the cost of foreign goods and equip-
ments has gone up. | would , therefore, like
to request that efforts should be made to
reduce thecosto! productionandoverhead
expenses in industry and trade in view of
decision alreadylakentoaugment exportin
consonance with the trend of world econ-

. omy. The Government deserves laud ap-

plaudes for seizing huge quantities of
smuggled silver. Though we have been
receiving notonlyfinancial help but technical
industrial assistance as well from Western
Countries, our export could not go up andin
these 40 years we have become addictedto
living on foreign debt.
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| would like to make yet another sub-
mission. There has beenatendency withour
industrialists to increase production for
domastic consumption and earning maxi-
mum profit out of it . Thy did not have
nominal attraction towards export. Due to
this, there could not be much improvement
in the quality and variety of finished goods.
Itis the biggest eakness of protected market.
The foreign companies are more interested
in producing consumer goods in this coun-
try. Onthe other handwe depend ondecade
old techniques in the name of technology.
We talk of education on socialism, but we
are falling into the grip of capitalism which
we want to eliminate. We talk of boosting
export and principles of progressive export.
The result was that neither we could be-
come aJapan nor a China. We could not
improve the quality of goods to a level as
high as that of Japan so that we could face
global competition. People are very much
fond of Japanee goods even today. We
could not build up an infrastructure to meet
our domestic requirements from our own
sources like that of China. | would like to

requestthe hon. Ministerdefinitelytoreplyto

these points when he rises up to give his
reply. That is all | wanted to say.

15.07 hrs.
[ English )

SHRI SHARAD DIGHE ( Bombay
North Central) : Mr. Deputy Speaker Sir,

_ I rise to support the Bill before us, viz. the
Foreign Trade (Development and Regula-

tion) Bill, 1992. The object of this Billand its

salient features have been ably put before
this House a little while ago by the hon .
Minister. Infact, this Bill replaces the exist-
ing Imports and Exports Control Act, 1947,
because that law did not provide an ade-
quate legal framework for the development
and promotion of India's foreign trade.

As the House is already aware, in July
- August, 1991, major changes in trade pol-
icy were made by the Government. The
goals of the new trade policy aretoincrease
productivity and competitiveness and alsoto
achieve a strong export performance. We all
know that the Export Policy is a strong
ingredient of ourtrade policy. Actually, itis
its vitalpart, asfarasthe policy is concerned.
And the basic law governing the foreign
trade must serve as an instrumentforcreat-
ing anenvironmentthat will provide a strong
impetus for export facilities. It is from this
point of view that the old law is being re-
placed by the present Bill. As we could
easily see, the law as it exists today, is not
in consonance with the the present trade
policy and consequently, the impont and
exponrt policy.

The highlights or our present export
and impont policy in short are as far as
imports are concerned, negative list of
imports should be the smallest for ever and
consumer goods will continue, to be under
strain. And, as far as export policy is con-
cerned, negative list of exports was 1o in-
clude only seven items. Sixty two items were
subject to restriction and twelve items'were
canalised. So, in consonance with our
liberalisation policy of trade, this Expon-
Import policy shall alse contain the element
of liberalisation, As far as the old law was
concerned, it was inthe nature of prohibiting
something. The preamble of the Import-
Expon Control Act itself was an act to pro-
hibit or control exports and imports.” The
long title also mentioned; whereas it is
expedient to prohibit, restrict or otherwise
control export and import it is hereby
enacted as follows. So, the hole impact of
the Exportand Import Cor* 0l Act, 1947 was
to prohibit , to restrict, etc. etc.

Whereas the present Bill thatis before
the House s for development and regulation
of foreign trade by facilitating imponrts into
and augmenting exports from India and for
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matters connected therewith. The whole
thrust of the present policy of Export and
Import and consequently of this Bill is to
regulate and provide facilities forimporn and
export. The long title and the preamble also
is very significant and shows correctly the
importance of the present lawthat has been
placed before the House.

As tarasthe contentsinthe present Bill
are concerned, violation of law will attract
monetary penalties, confiscation of goods
and suspension or cancellation of licences.
Thatis in consonance with the liberal Expont
and Import policy of this Government.

In 1this respect, | submit that the
Goverament has acted on the principle of
trust. Government has put trust on the trade,
industry and business and it expects that
trade, industry and business will respond
positively to the policy initiated by the
Government, as tar as trade, export and
import policy and the present law is
concerned. | also hope that the Govern-
ment’s trust will be responded 1o because it
is rational.

Now, after, commenting onthis Billand
welcoming this Bill, lwould like to only point
out one provision which according to me is
not happily worded and may have danger-
ous consequences. This Bill provides for
the appointment of a Director General of
Foreign Trade forthe Purpose of this Act. It
is a very responsible post. Because, as per
Sub-Clause 2 of Clause 6, the Director
General shall advise the Central Govern-
ment in the formulation of export and
import policy and he shallbe responsible for
carrying outthat policy also. So, this Director
General will be a person who will advise the
Government as far as this policy is con-
cerned and he will also be responsible for
carrying out that policy. Now, such a Direc-
torGeneralistobe appointedbythe Central
Governmentunder Clause 6, Clause 6, Sub-
Clause 1 says that the Central Government
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may appoint any person to be a Director
General of Foreign Trade for the purpose of
this Act. My humble submission isthatsome
qualifications some conditions ought to be
laid down. When you are appointing sucha
big authority or an authority having large
powers orwho wouldbe involved eveninthe
traming of this policy and would be respon-
sible for implementing that policy, it should
have been defined as to the qualifications
which sucha personshould possess. Other-
wise, any person would have a very disas-
trous effect and if the bureaucratic machin-
ery utilises this power, then any person will
hold this very important post of a Director
General having such a wide and large power
under this Bill.

Therefore, my suggestion to the Gov-
ernment is that some qualifications should
be laid down if not underthis law, atleast, in
the Subordinate Legislation whenrules are
framed that this Director General would
‘possess minimumaqualifications as laiddown
in the rules which may be framed by the
Government under this law. Unless that is
done, this power is likely to be missed and
any person may hold this responsible post
which has got very wide powers as far as this
law is concerned.

With this suggestion, lwelcome this Bill
and support this Bill wholeheartedly.

DR. RAJAGOPALAN SRIDHARAN
(Madras South) : Sir, the backbone of
India’'s Economic Growth lies in foreign
trade. Thanks toourpresent Government'’s
urban outlook and liberalised EXIM Policy
by eliminating avoidable procedural red
tape and obstacles, to make the way clearer
and simpler for export and import. This will
bring prosperity tothe nation not only by way
of stepping up foreign exchange earnings
butalso upgrading Indian rupee status from
softtohard currency. Letus all hope thatthe
dayis notfaroff that Indian Rupee regainsits
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glory of exchange rate prevalent in terms of
US or other hard currencies to pre-1980,
1970standards. This can only comethrough
sustained and meaningful hard work in a
team spirit, with Government and Private
entrepreneurs all acting as one unit. Here
bureaucracy should yield place to business
strategy or diplomacy.

The Prime needto promote foreign trade
falls under the following major categories.

1. Identification of Buyers' markets,
globally competitive offer and terms.

2. Moneys worth of the goods sold.

3. End users utmost satisfaction from
which repeat orders should pour in.

4. Prompt performance and strict
adherence to schedule.

Identification of Buyers' Market

There are short term and long term
buyers. Their regular import needs may be
raw-naturals orfinished products. Countries
which are not self-sufficient look to countries
with surplus to offertheirgoods andservices
for export. Here India should exploit by making
globally attractive offers. Here however, in-
ternal damand should be kept in view and
under no circumstances our people should
be allowed to sufter for the sake of earning
foreign exchange. -

Money's worth

End user's satisfaction is the proof of
the pudding. A customerexpects his money's
worth in the goods and services done. Rate,
quality, quantity , packing and time sched-
ule are the basic needs of compliance.
Before taking up step by step the procedure,
Iwishto dwell on ahitherto overlooked area

which cando wonders. Thisareabelongsto -
promoters, who are classified as under :

Self-employed, educated or ,experi-

.enced class with full of business acumen

and experience. Among them, there may be
promoters right from their academic stage
dueto unemploymentand want of job oppor-
tunities. Secondly those creative brains who
leave service earlier or later and take up
business due to non-recognition of their
talents by their employers though otherwise
they get monthly salary, income and retire-
ment benefits.

These promoters are superb class
except the fortune of having capital and
infrastructure facilities of an office, furniture,
stationery, tele-communicationfacilities like
phone telex, fax, etc., which are vital pre-
requisitionsto get business. What they know
may not be known to the persons with
money power and facilities. The promoters
by virtue of their foresight, and hard work
overthe years know the sources of supplies
andthe buyers’ markets for suchitems and
can link sellers and the buyers since they
cannot defray promotional expenses, the
business neither does develope nor materi-
alise. The loser is the nation, more than
such promoters. Here Government should
come forward to enlist such talented per-
sons and allow them free utility of telecom-
munication system with other infrastructure
facilities till they strike the deals. Besides
and more vitally, they should be provide
sufficientfunds as advance to defray expen-

_,dﬂ[.ire on tour. lodging , transport. entertain-

ment etc. This advance can be considered
as a Promoters Loan Mela Advance. that
can be recovered once theirremuneration is
earned and credited from service charges.

There are three things which | wish to
bring to the notice of the hon. Deputy Minis-
ter of Commerce. The words 'source of
origin® in terms of sandal wood should be
incorporated since these words do not find
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aplace. Smugglingis quite rampant particu-
larly in the States of Karnataka and Tamil
Nadu and | wishto bringittothe notice of the
Hon. Deputy Minister of Commerce.

The export of hand-made match boxes
and match sticks - they are manufactured in
Tamil Nadu on a large scale; and as per the
general wishes of the hon. Chief Minister of
the State of Tamil Nadu, | wish that the hon.
Deputy Minister of Commerce should see
that the general excise that is now enforced
should be removed.

As farascotton import and export policy
is concerned, the textile mills suffer a lot
today. There should be a meaningful dia-
logue between the Government and the
textile owners.

Coming to export performance, the
step by step procedure to be adopted is as
follows:

1. Foreign market survey.
2. Inviting enquiries.

3. Sending offers with globally com-
petitive quotations.

4. Rushing up samples, packed to
international standards.

5. Negotiation and finalisation.

6. Care should be taken to see that
the letter of credit is realised on
presentation of documents, with-
out falling to the temptation of
deferred payment terms, which
some countries use for their on
gains.

With these words, | support the Bill on
behalf of my party.
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15.25 hrs.

SHRI SRIBALLAV PANIGRAHI (De-
ogarh) : Mr. Deputy- Speaker, Sir, I rise to
support the Foreign Trade (Development
and Regulation) Bill, 1992. This is a Bill
whichis intended to provide forthe develop-
ment and regulation of import and export
trade.

This decade is the decade of changes
, rapid changes throughout the world. When
such changes are taking place everywhere,
in the European countries and in countries
around us also, we cannot just sit silently.
Wehave alsotocope upwith suchchanges.
Of course, when | say changes, | mean
definitely changes for the better. When
changes are taking place rapidly around us
we cannot remain in isolation.

These global markets are more open
todaythat atanytime. In recent history, over
the past decade, numerous developing
countries such as Indonesia, Korea, Mex-
ico, Malaysia, Morocco, Thailand and Tur-
key have liberalised their trade designs
substantially. All the developing countries
have also sprucing their designs and India,
Pakistan, Peru and Vietnam are now initiat-
ing the reforms.

The East European countries are dra-
matically opening up their economies and
the Republic of the former Soviet Union are
also poised tofollow. There also, we have
seen the collapse of a big power and the
different Republics are no more poised for
these changes.

As our experience confirms, trade re-
form and economic growth go handinhand.
There was also a great need for bringing in
changes in our country, in our trade policy.
economic pelicy, industrial policy and so on.

We are happy that this Government
which is now inpower, this present Ministry,
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after it came to power in June last year has,

‘on a priority basis paid attention to this
aspect and naturally they have formulated
a new economic policy and a new industrial
policy. .

Sir, trade brings in dynamism to the
industrial sector. One eighths of the Gross
Domestic Product, strictly speaking, is gen-
erated by trade. The foreign trade is the
driving force of our economy. Our economic
activity, technology. investment and produc-
tion are being increasingly interdependent
upon each other and trade brings these
elements together and spurts economic
growth. So. Sir, as you know, low im-
mensely important or significant is our for-
eign exchange reserves. So, export has got
to be encouraged by all means. And from
‘that angle also. | congratulate the Govern-
ment for visualising all these and also bring-
ing in new policies - economic policy: indus-
trial policy and, naturally as an essentialpar
of that, trade policy.

While bringing inchanges and also while
implementing new policy, we have to adopt
a cautious approach. In the sense, imple-
mentation of new policy should not create
problems in our own country, in the field of
employment, etc. Ours is a vey fast country
andthe population of this country - allefforts
are going on now to contain the population
growth which by the turn of this century will
touch 100 crores mark or 1,000 millions
mark. Forgenerating employment. we haveto
go in for such policis. But at the same time,
as |said, changes are taking place every-
where and these are the days of scientific
development and technological develop-
ment. New technologies are being found
out and they have been made use of.
Modernisation is the order of the day.

Sir,while modernising also, while going
in for new technology, we have to see that
our manpower aspect, that is, the problem of

unemployment should be kept in our mind.
So. it has got 1o be a mixture. Wherever
technology is a must, we havetoimport and
by using such advanced technology we
have to improve our productivity. We can
raise our production in different fields if the
productivity improves and the productivity
can be improved with the adoption of mod-
ern technology. That way, these are inter-

linked and therefore, it has got to be a

mixture of all these. And wherevertechnol-
ogy is a must, we have to import and in the
areas where we have to generate employ-
ment, | think, we should give special atten-
tion to those areas so that in this new trade,
policy does not affect the employment the
generation growth is not affected in those
fields. Probably if Gandhiji also was alive
today he would have pleaded for certain
changes. That. we sat, as Gandhian Econ-
omy. True, this is the land of Gandhi. And
Gandhian Economy has very many original
features in it. Self-sufficiency is one of the
vitalaspects ofthat. Today we havegotobe
self-sufficient and, at the same time, have
also to be competitive in the world market.
There may be some difficulty butit is justnot
impossible to attain self-sufficiency and also
to stick to Gandhian philosophy. As far as
possible. that should be attempted.

As | said, this Bill is committed to
remove allsorts of hurdles and impediments
to the economic growth. So, the Govern-
ment is complying with its commitments one
by one. The legislation that was prvailing
with regardtotrade, dates backto 1947 and
.as pointed out by some of the hon. speakers
earlier, that was not providing adequate
legal framework. Certain deficiencies were
there in that legislation and looking at the
liberalisation , looking at the changing situ-
ation, that was falling short of our require-
ments. So, this Bill is intended to update that
legislation.

The goals of the new trade policy are to
increase productivity and compsetitivenes, to
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achieve astrong export performance andto
provide adequate framewaork for the devel-
opment and promotion fo the country's
“oreign trade. It has been taken due care of
in the Bill that is before us that all those
provisions that were there between 1947
and this Bill will be deemedto have been
brought under the new Bill. So, all those
things have been taken care of. Hencefor-
ward, code number will be given. Without a
code number, nobody willengage oneself in
this trade. Whosoever indulges in economic
offences or violates different orders and
rules and regulations pertaining to Cus-
toms, Excise, Foreign Exchange, etc., will
%é deprived of his code number. His code
number will be suspended. Penalty provi-
sionand provisions for confiscation etc. are
alsothere. If allthese provisions are imple-
mented fully, the objective behind this Bill
will be achieved 1o a great extent.

Just like other laws, this Bill also pro-
vides for power to make rules and also
powerto make provisions relatingtoimpcits
and exports. So, there is nothing to oppose
this Bill. Thisis rather a very widely welcome
piece of legislation and thus | would like to
#ndmywholehearted supporttothis Billand
i welcome this Bill,

Again | would say thatthere is terrific
change taking place everywhere. We are
alive and we should always remain alive to
he changing situation. Al the same time, it
;as gotto be a mixture of our originality that
we have and our approach towards moder-
nity, modernisation, etc, It has to be a syn-
thesis of the two. Even in the trade field,
wherever they come in clash, in conflict, we
have to address ourselvesto just new singu-
far thing which Gandhiji also said when
asked by the journalists, by different sec-
tions of the people. | would say thal that
really should be the yardstick. He said that
When there is any conflict in mind or hear
about certain problems , you ask your con-
icience as to what work you are doing or a
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policy you are adopting whethertherebythe
poorest of the poor of the country will be the
beneficiary or will be a loser. If it stands to
benefit the poor, then that policy should be
adopted. That way we have to address
ourselves 10 the problem wherever there is
any conflictin mind, But atthe same time we
have to be a part of the changes, we have
1o be a pan of the changing world. Revolu-
tion is laking place very speedily and very
fast, we cannot avert it.

With these remarks | would say that |
lend all support to the Bill. | wholeheartedly
welcome ar suppon the Bill.

| Translation)

PROF.PREMDHUMAL (Hamirpur): Mr.
Deputy Speaker, Sir, | welcome the intro-
duction of Foreign Trade Development and
Regulation Bill 1992. Inthe economic sphere
foreigntrade inquite important. This Billhas
been brought forward with the purpose to
replace the 'Impon and Export Control Act,
1947', which was amended time and again
to boost exports and to facilitate imports.
The main objective behind the announce-
ment of the new EXIM -policy is to bring in
free economy in the country and with this
motto many a suggestions are contained in
this policy logive concession on exports and
imports. In principle, we certainly welcome

the concessions announced onimports and

exports. However, caution needs to be the
watchword at the time of the implementation
ol this policy, If unforiunately because of the
policy of liberalisation imports rise far in
excess of exports then Balance of Payment
willbe adversely affected leading to aterrible
loss to the economy of the country.

Sir, this Bill has been brought forwardto
remove the deficit on foreign trade account.
However, | would like to bring to the notice of
the hon. Minister that mere formulation of
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policy to boost exports will not serve the
purpose. Exports can be encouraged by
paying added attention towards the quality
of goods to be exported. But, in this Bill no
provision has been made regarding the norms
for supply of goods as per the approved
samples of the exporters. So, how can the
exports go up if the reputation of the coun-
try's goods suffers in the world market. The
hon.Minister must be remembering thatwhen
during sixties and seventies India got a big
order for pipe fitlings the goods supplied
were without the mandatory threading. The
entire consignment was not only rejected but
the prestige and reputation of the Indian pipe
fittings in the world also suffered. Till date
the country has not recoveredthelostground.
Therefore, | would like to submit that provi-
sion forthe supply of quality goods should be
made so that Indian goods receive wide
acceptance in the foreign countries. Now a
days consumers only want cheap, durable
and quality products. Only if the quality is
good products will be durable. And since
there is no dearth of manpower in the coun-
try Indian products will involve lesser pro-
duction cost as well. Therefore, the compati-
tors donot stand a good chance in compari-
son to India.

Mr. Deputy Speaker, Sir, |would like to
present data regarding the continuouss rise
in deficit on the foreign trade account. In
1960-61 there was a difference of Rs.480
crore between the import and the expor
figures which stood at Rs. 1140 crpre and
Rs. 660 crore respectively. However, this
difference has increased over the years. |
would like to specifically draw the attention
towards the period of 1986-87 onwards. In
1986-87, imports and exports stood at Rs.
20095.76 crore and Rs. 12451.95 crore
respectively, this a deficit of Rs. 7643.81
crore. In 1987-88 imports and exporis were
to the tune of Rs. 22243.74 crore and
Rs.15673.66 crore respectivey. So the defi-

cit was of Rs.6570.08 crore. In 1988-89
India impored goods worth 28235.22 crore
and exports were tothetune of Rs. 220231.5
crore. Thus the deficit was of Rs. 8003.72
crore. In 1989-90 the difference was of Rs.
7734.43 crore as imports and exports were
of the order of Rs. 35415.90 crore and
Rs27688111.47 crore respectively. In 1990-
91, at the time of liberalisation, imports and
exports were around Rs, 43192.86 crore
and Rs.32553.34 crore respectively. Sothe
deficit was of the order of Rs. 10639.52
crore. Thisisthe stage of thecontinuousrise
in deficit in foreign trade of the country.

Even after the implementation of th
new policy, during the month of April in the
current financial year 1592-93, the deficit on
trade account of India hasgone up. Allthese
figures do not support the stand of the Gov-
ernment. During this very period the deficit
in term of rupee and in terms of dollar last
year stood at 102.04 crore and 514.04 lakh
crore respectively, while these have gone up
10 1214.10 crore and 4199.03 crore respec=
tively in the current year. Even after the
introduction of the new policy the Govern-
ment has failed to check the rise in trade
deficit.

Iwould suggestaprovisioninl.._ _... _
the prosecution of the exporters who are not
maintaining export quality. | would like to
draw your attention towards the similar
suggestion put forth by Shri Dighe who spoke
prior to me. In subsection (l) of Section (6).
Chapter2, the provision forthe appointme
of Director Generalforeign trade, to oversee
the implementation of the Bill, by the Central
Govemment has been made. Though such
wide powers”are to be conferred on the.
Director General, but for the incumbent nq)
qualifications have been prescribed. So,
whether in this post politicians rejected by
the people, who cannot be accommodated/
elsewhere willbe accommodated? Forsuch
an important post qualification and service
conditions should have been laid down.
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In sub section (2) of Section (8) of the
Chapter 3, provision for the abolition of the *
Code Number system andthe regulation of
foreign trade as perthe orders of the Director
General has been made. So, whether such
extensive powers will misused.

Iwouldsuggest that it would be betterto
replace the “Code Number' system by rules
formulated under the impornt export order
scheme to regulate it. In Sub section (2) of
Section (9) of Chapter 3 it is stated that a
proper enquiry which he deems proper will
be conducted by an officer deputed by the
Director General. However, it is not clear

- who will conduct the enquiry, is what will be
its ambit and powers. Qualification for the
post of the Director General has not been
prescribed, he should have the authority of
conducting the enquiry according to his dis-
cretion. Therefore, lwould like to submit that
atleastqualification forthe post of the Direc-
tor General should be prescribed and in-
stead of the ' Code Number system, only
underthe import-export order scheme trade
be regulated.

Mr. Deputy Speaker, Sir, | would give
another suggestionthat Tribunals be consti-
tuted in place of the Appellate Authority, so
that anybody with a complaint can approach
the Tribunal. This willfacilitate dispensation
of justice to any aggrieved person. Mr.
Deputy Speaker, Sir, | would like to request
the Gevernment that while implementing
this policy, alithe suggestions containedin it
should be limplemented after passing this
Bill. 1do notfavour repetition of the episodes
like the resignation of the former hon. Minis-
ter of State of Commerce because of this
very policy. Therefore the lacunae left over

should be got plugged.
With these words | conclude.

(English)
SHRI SHRAVAN KUMAR PATEL
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(Jabalpur): Mr. Deputy- Speaker, Sir, |
thank you for permitting me to participate in
the discussion on the Bill to develop and
regulate the foreign trade.

This Bill has been brought forward to
replace the 45-year old Imports and Exports
(Control) Act,1947 so as to bring the law in
line with the latest developments and the
new economic policy enunciated by the
Government. Now that the old era of con-
trols has gone and we embark on a new
systemof liberalised economic development
which is in line with global changes, this bill
is very much timely and pertinent.

The earlier Act as its name suggests
only aimed at controlling the import - export
trade. Inthe changed economic scenario,
‘control'is to yield place to the ‘development
and regulation’ of the trade.

Sir, if | am permitted | would like to
suggest its nomenclature to be International
Trade Development & Regulation Bill which
will ultimately become an Act to give it
somewhat wider and broader concept. It
should bring within its ambit international
collaborations and imports and Yechnolo-
gies besides merely regulating imports
andexports.

Tradeis the engine of economicgrowth
and national economic development is di-
rectly linked with the rate of growth of global
economy. We cannot think of national eco-
nomic development in isolation.

To my mind, there are two aspects of
growth, namely, technological and the mar-
ket.

On the technological frontier, we have
seen sincethe Industrial Revolution succes-
sive waves of economic growth, marked by
various technological breakthroughs such
as Rail-Roads, Wireless,Radio, Automobiles, -
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Aircraft and recently we have the super-
computers and the Robots.

On market frontier, we find that the
focus has been on fighting with each other
for capturing existing markets rather than
exploring new markets. '

Iwould therefore suggest that the ambit
of the law, this piece of legislation that is in
front of us should not confine merely to
market aspect but alsoencompass technol-
ogy, imports and exports.

Sir, Clause-3 of the Bill gives very wide
powers to the Executive for the Develop-
ment and Regulation of Foreign Trade and
to restrict and regulate the import and export
of goods. The Deputy Minister of Commerce
has done well to issue a revised Memoran-
dum regarding Delegated Legislation, in-
cluding Clause-3 therein. This is obviously
intended to bring specifically these powers
of Delegated Legislation, vestedinthe Central
Government underthe scrutiny of the Parlia-
ment, at least indirectly. What we in the
House expectfromthe Government isto lay
on the Table of the House all policies, pro-
grammes, schemes and orders for develop-
ment and regulation of foreigntrade, well in-
time, to enable Parliament to scrutinise the
same beforethey are broughtinto effect. My
intention is not to infzige the right of the
Executive to issue notifications from time to
time but only to suggest that the broad poli-
cies and programmes might be placed be-
fore the Parliament well in time.

Inthe recently-concluded Earth Confer-
ence at Rio,emphasis was on the use of
exports and imports of eco-friendly tech-
nologies. Consequently | feel the use of eco-
enemy commodities should be bared or
regulated as per national economic inter-
ests.

A ]
Policies and norms may alsa ba spelt-
out for export-oriented industries and the
setting up of Export Promotion Zones.

While we need not revive and re-opened
the Trade Missions set up abroad which had
been closed down by the previous Govern-
ment, we should augment and strengthen
the Trade Wings under different Embassies
and Indian Missions abroad and even open
such Wings where they are not yet in exis-
tence.

In the end, | would like to suggest that
proper advisory and supervisory panels with
representatives of public and business and
trade interests should be constituted in r&"
spect of powers under Clauses 3, 6 (2) and
11,12 fo 15 whereunder wide powers of
policy-making, -enforcement and adjudica-
tion have been conferred on the bureau-
crats.

With these words, Sir, | again thank the
Chair and support the Bill.

DR. VISWANATHAM KANITHI (Sri-
kakulam): Mr. Deputy-Speaker, Sir, | thank
you very much for giving me this opportunity
to.speak on the foreign Trade. | am neither
a trader nor a businéssman to know the
details of the Foreign Trade. But basically
we have the links with the traders with for-
eign trade. In the pre-historic times, our
country had trade links with other countries
of the world.

16.00 hrs

Even in this case of foreign trade, we
have the barter deals also in the previous
years. Now in the present day world, there
is a scenario of change. Accordingly, our
Government , the new govemnment which
has taken over the charge, one year ago
changedthe foreign policy and alsoits trade
policy with the foreign countries.
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Ihave some suggestionstomake inthis
connection. the products which have been
manufactured and producedin India, butthe
producer is not aware of the places to which
he can send and conduct foreign trade. So,
that awareness must be created by the
Department so that more and more people
can resort to this trade and more amount of
foreign exchange can be credited to our
country's account.

The other thing is, to the clause of
punishment. One single personis giventhe
charge and that person also, may be any-
body, like me, doas not know the trade but
because of seniority or closengss 1o some-
one may ba given the charge, that should
notbethere. When the punishment is given
it must be by two or more persons sitting on
the judgement and deciding the case on
merits. Usually , instead of giving jail impris-
onment, monetary punishment would be
more altractive thus making him mobile to
trade again and otherwise it will be a loss to
the country. The other thing | would like to
suggestis thatwe have beengetting some of
the items, we are exporting someof the items.
Some people or traders are getting the for-
aign exchange. But they are not getting the
whole amountinto India. Insome cases they
are imporing some otheritems and they are
selling some other items at a black-market
rate. For example, a person exporing
shrimp fish is getting zinc and tin which is
much ,more valuable here in India than any
thing. Actually, what we need has notbeen
utilised in this part. All those regulations
must be instituted especially, if notin the Bill
at least in practice so that this foreign trade
becomes rather a practicable one and useful
one to the country.

SHRI S.B. SIDNAL (Belgaum): Thank
you, Sir. lwelcome and support this Foreign

Trade and Regulations Bill. The export and-

import Bill does not only depend on regula-
tion or legislation of any law except to
helping in removal of some restrictions or
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impediments. When we look at the export
rate and imports, we are lagging far behind
andthat is the economy. Thatis not helping
our exparts. From agricultural point of view,
forty per cent of agricultural produce is al-
most exported and that has been stagnant
all these days because of so many impedi-
ments and production also. The produdtuan
has to be also enhanced and the infrastryc-
ture should be givento the sugar industries,
cotton industries and oil industries. We are
exporting thousands of crores of oil that has
to be given concession or subsidy 1o agricul-
ture where they can produce a stand-by .
These are the networks we have to do if we
want to make any legislation ortacility to be
more successful. This way trading in the
international area will become successful.
Any amount of legislation will not help. We
have passed many legislations inthis House
many a time. But they are not properly
implemented. For example, Digheji com-
mented on the appointment of a Director
General and said that the concentration of
power in one hand is very dangerous. Be-
cause it goes always with its fancy. It is
described that for any person there should
be generally some experience in the field of
trade and industry in the international arena
orsome background inthat field before he is
appointed. If he does not have any such
background or if a bureaucrat is appointed,
thatwillproveditficult becausetechnicalities
will take priority over profit and other things.
Thisis avery serious affair. He should have
the knowledge of world market. If he does
mothavethatknowledge, he will notencour-
age anything.

Why China and Japan are exporting
and are earning foreign exchange so fast?
Japan today stands first in the world in this
respect. They are even overtaking USA
which was supposedto be one of the richest
countries in the world. 1t is because produc-
tion and export are given priority over any-
thing elseinthose counties. Thatis whythey
are flourishing. It is not difficult for us to
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follow them. ltis never a hard jobfor us. We
do not lack in anything. i one person is
appointed to control the whole thing, he
cannot be bestowed with all the wisdom
required for trade and commerce or import
and export. Therefore even if there is one
member, there shouid some qualifications
prescribed for him before he is appointed. If
there are three members also, it is welcome.
My suggestionis, there should be a Board of
Directors where a different person for engi-
neering, adifferent one fortrade and one for
other matters will be there. That Board
should be formed with some experts and it
should regulate and implement the policies
laid down in this Bill. Code number and all
that are only technical facilities for the func-
tioning of trade and industry. That is not
important. But as a policy matter we haveto
take these things very seriously and amend
it suitably.

The Deputy Minister has really done
well in bringing this Bill which will definitely
help the country o prosper. Because the
passage of time has brought so many
changes in the world economy and our
country is not an exception. We have been
in great difficulties with regard to foreign
exchange and with that background things
have to be seen. |congratulate the Prime
Minister for adopting a new policy in econ-
omy which will definitely help our country to
revive, to recover and to come back on the
track of the economy in relation to the inter-
national trade.

Exportis one of the very important items
in the lite of any country. So exports are to
be more and more. Take for example Japan.
They even iimitated Lord Ganapati. But in
the photograph of Lord Ganapati, the trunk
acutely came on the wrong side and it was
not accepted. That means they study re-
ligios worldwide and even photographs are
sold. It is- not enough that we produce

agricultural goods or industrial goods and
exportthem. We have to create new areas.
Creativeity has to be there. Creativity hasto
be identified by the governmentandthat has
to be encouraged.A single man who would
sit as DG cannot do it. That is my personal
opinion. Manyexporters have suffered. Many
times export has to be done not just on the
profit basis. Recently | met some NRls.
They said Chinese people are exporting
materials required for the primary schools
like pencil, rubber and small things like that.
They are sold at a very cheap price. |
enquiredthis when | wentthere. | asked why
you do not import it from our country. They
said, they are getting if from China and this-
is the margin they are getting. Why do they
doso? Itisto maintainthe economy and also
to create employment. ‘Export’ is a very
good thing in the economy, provided you
study and properly do it. Sometimes, we
may not get profits; but export has to be
continued. So, the Director Generalis avery
important person to promote this business.
Otherwise, it becomes very difficult. That is
why, whether it gives profit or not, we haveto
continue our business of export. For that,
this law is very important. Many aspects in
this are very good and they are promoting
exports.

But, concentration of power in one per-
sonisnotgood. Evenintherecentscam, the
Bank of Baroda’s Chairman is caught be-
cause of this. These are all things which
give deubts in the minds of the people about
the person with whomthere is concentration
of power. Whenever there is concentration
of power in one hand, it definitely attracts
corruption, favouritism and so many things.
Why do we give all the powers to one
person/ | really object to this and | request
the Minister to take note of this point. Shri
Sharad Ji has already raised it and | suppont
it very seriously. Suppose tomorrow some
Mem is not there, then we lose thousands of
crores of rupees. We have seen it in the
ONGC that if a machine is not subsiituled
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or not replaced, it causes loss of crores of
rupees every day. In the ONGC Depart-
ment, it is there. This policy is not to be
treated very casually; this is a very serious
‘ona. Therefore, | request the Deputy Minis-
ter of Commerce - he is a very competent
person, | compliment him- to take these
things seriously and help the country to
move forward and compete with the interna-
tional arena.

16.12 hrs

SHRI A. CHARLES (Trivandrum): The
Foreign Trade (Development and Regula-
tion) Bill has been brought forward to make
suitable changes in the Act of 1947. | also
share the idea that it needs changes as is
now being brought forward, in the area of
import, export and trade.

It was at a time when the country was
passing through a very serious financial cri-
sis that this Government has taken over the
reins of administration. As we all know, the
foreign exchange reserve was atthe lowest.
Thereserve that was available was not even
sufficient to meet just two weeks export
tequirements. Our credit-worthiness was
also at the lowest. It was in that circum-
stance, the Government had to bring for-
ward various measures including structural
changes, liberalisation, delicencing and a lot
of othar changes 1o suit the change of time
because we can no more remain isolated.
We are part of the global economy and we
have to compete withthe world market. Our
export naturally has therefore tobe strength-
ened. |have gonethroughthis Bill alittle and
| am compelled to say the this Bill still deals
more with the regulation than with the devel-
opmental aspect. While going through this
Bill, I'felt that very exhaustive powers have
been given to one person, the Director
General.

Clause 3(1) of the Bill says:
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*The Central Government may, by
order published in the Official
Gazette, make provision for the
development and regulation of
foreign trade by facilitating imports
and increasing exporis”,

| agree; but from time to time, regula-
tions have to be made and the subordinate
legislation has also to be made. Clause 6 of
the Bill gives unusual powers to one person.
Clause 6(1) states:

* The Central Government may
appoint any persontobethe Direc-
tor General of Foreign Trade for
the purposes of this Act”.

The words ‘any person’, Ifeel, is a very
elastic one.

| do not question the wisdom of the
government when they naturally appoint a
person for such:a big office. But still there
should have been some connotation about
the knowledge of trade, experience or some
such thing. So, | think, under subordinate
legislation, there shall definitely be some
guidelines stipulating either the qualification
ortherequirement of experience of aperson
to be appointed as Director General.

So also clause 6 (2) says:

“The Director General shall advise
the Central Government in the for-
mulation of the export and import
policy and shall be responsible for
carrying out that policy.”

| do rnot know what are the facilities or
the machinery that will be made available to
him for discharging his functions for enforc-
ing that policy. Definitely there must be the
department. How is he going to coordinate
has also 1o be explained..
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Again in chapter lliclause 7, it is
said:

* No person shall make any import
1 orexponexoeplunderanlmponer-
Exponer Code Number........ "

And that has to be given by the Director
General. Thereisnotime-limit. Iknowthese
restrictiohs will be laid down. Butwe haveto
be very carefyl {hat such vast poyers shall
under no circumstances be misiused*b'y a
person who, forthe time baing, willbe acting
or will be appointed as Director General.
These are very exhaustive powers given to
him.

Coming to clause 9(2), he can refuse
the grantof a licence. Ido notquestion that
right. Butall that hie has to do is to record in
wmngh:sreasonsforsuchreiusal Nothing
more is used. | have a fear that it may
ultimately lead to some sort of corruption
also. Why should unbridled powers be gwen
lo ‘such a person?

What is the remedy? The remedy is
contained in Chapter V:

“A person aggrieved by any such
decision can appealto the Central
Government.”

' [Frorh aremote part of country, ifthe a
person applies for licence ora code number
and if that is refused after recording some
reason, within 45 days, he has to appeal to
the Central government. 1f that is the oniy
remedy left, |lam afraid, how are you goingto
help the small exporters which is the main
purpose of this Bill?

| have pointed out these slight distor-
tions which, in my mind, require changes.
Anyway, | wholeheartedly welcome this Bil!

because this has to be brought forward and
passed in view of the changes in the export-
import policy and the neédthatisthereinthe
country.

Now, there are various areas where
ourtrade could be more helped, especiallyin
the agricultural sector. | know, exhaustive
guidelines or rules cannot be brought for-
ward in this Bill. But | would suggest that
while you issue the guidelines under the
subordinate legislation, care shalj e taken
for impréving or developing horticulture.
This is an area where Ih_e're is a lot of scope.

And there is sericulture also. | know
that in Karnataka, silk industry is on® of the
main industries there. But in Kerala we are
now attempting to improve sericulture. In-
dian silk is very much wanted in the world
market. There is a limit of the need of Indian
silkinthe national market.Indian silk is one of
the best items. So, every effort should be
taken fordevelopment of sericulture industry
which will give employment opportunity 10
the rural population especially the women -
folk. Inacountry like that of ours, where rural
economy is the main base, where agncul
ture still remains the backbone of our finan-
cialstructure, unless we develop agro-based
industry to provide employment opportuni- '
ties, especially forthe women, we will not be
able to solve the biggest problem of unem-
ployment of this country.

Mushroom is one area where there is
lot 0 scope but we have not yet made even
the slightest effort, especially in Kerala and
southern States where the climate, humidity
and natural resources are very much avail-
able for the growth of mushrom. But the
problemisthatitis aperishable article. lthas
to be used and disposed of within 24 hours.
lf the real processing facility is there, there is
lot of scope for exporting mushroom. There
are lot of opportunities for export of mush-
room as it is wanted in the world market. So

is the case of spices also. I anybody
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examines the details of articles of export
and import, he canfindthateven today most
of the articles which are exported are some
sort of raw materials. So, we have tobe very
carefulin developing or improving the export
of valve added articles and only that will be
able to help us.

lunderstandthatthere was somereport
about advance licensing provision and | am
afraid whether there is any possibility to
misuse the advance licensing provision.
Once advance licence is given, certain
articles arebeingimported. Theideabehind
is that they have to be exported with value
addition. Instead of doing so, there have
been instances that these imported aricles
under the advance licensing scheme are
being sold inthe black market. How are you
going tocheck it? What is the machinery to
protect this misuse of the advance licensing
provision? Thereis also afeelingthat under
the present day export and import policy,
anything can be imported except the ones in
the negative list as per the general import
exemption. We have to examine as to how
far this will affect our small industrial sector.
The impact of liberalisation is on the small
industries. 40 per cent of the total industrial
production is from the tiny and small indus-
trial sector and 60 per cent of employment
opportunities is also fromthis vital section. If
this vitalsectionis damaged inany way, then
our economy will ruin. So, I request thatthis
aspect also will have to be looked into. |
request you, Sir,to give me some more time.
| know that the Commerce Ministry, the
Department of Trade are monitoring our
trade relations with other countries. Re-
cently | had an opportunity to go to Australia
alongwith a delegation. We had several
discussions with the major States of that big
country. Theysaythatthereis nosort of any
correspondence or relationship with Indiain
respect of either trade or commerce for the
last 15 years. Various areas have also been
suggested. In one of the discussion the
Chairman of their Committee stated that for
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an industry, land, labour and capital are the
three essentials. He was then suggesting
very humorously that they had the land, we
had the labour and we two must find out the
capital. If India and Australia were to join
together, there will be anew era of industrial
progress. How are we totry to promote this?
| have a very serious suggestion in this
regard. Just as we have the Ministry of
Programme Implementation withinthe coun-
try, we must also have an Overseas Pro-
gramme Implementation Ministry. if such a
Ministry is set up, it can follow up the agree-
ments that are being entered into. Recently,
our Prime Minister has been to Japan. His
visit has a big impact and the impact is
mostly on big industries only. What about
the small industries? So, to develop the
smallindustries and to help this vital sector,
there should be monitoring and follow-up.
That can only be done if there is such a
Ministry. This is almost equivalent to the
Food Processing Ministry. ‘When the Food
Processing Ministry was formedin 1988, we
had some apprehensions whether it would
servethepurpose. Sir, 45percent of the fruit
producedin the country is wasted. lfthiscan
be processed and exporied, itwillbenefitthe
country a lot.

Sir, 1 understand that there is a con-
straint of time. | have many more points to
make. Therefore, | may submit here that |
reserve themforthe future. lamthankful for
giving me an opportunity and | support the
Bill, because it goes along way in promoting
our foreign trade.

SHRI OSCAR FERNANDES (Udupi):
Mr. Deputy Speaker Sir, | congratulate our
Minister and our Government for bringing
forward a very appropriate Bill on Exports.
Sir, today, for our country to be successful,
we have mo other option but to increase our
exports. Inorderto increase our exports, we
havetoimprove ourtechnological base. The
second major factor is our public relations
waork. Our Foreign Missions abroad, solong,
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are concentrating more on our foreign pol-
icy, than our foreign trade. | would like to
suggest to our Minister to consider whether
we have 1o change the name of our foreign
missions and give them a role that the Bri-
tishers inthe pre-Independencedays, played
in india through the East India Company.

Sir, there are a numberof under-devel-
oped and developing countries. Compared
to them India is far mare ahead in science
and technology. We are very much in a
positionto help and assistthe countries with
regard to transfer of technology.

Sir, 1 think the Minister of Parliamen-
tary Affairs wants me to windup. lwould just
like to make a very brief mention of one or
two points, very quickly.

16.29 hrs.

[SHRI PETER G. MARBANIANG in the
Chaif

tis very essential that we try to assist
smaller and under-developed nations to
improve their technology. Thereby, we will
be able to sellour own products. The way we
are receiving assistance from other devel-
oped countries, it is high time that we too
assist the smaller countries by giving them
our machinery, if necessary, on credit and
our manpawer so that in the years to come,
those countries will depend on us. There is
a lot of potential for the export of manpower
itself. But, | am sorry to say that if anyone
wants to get a visa, in spite of his getting
letters that he will be able to get the employ-
ment, he willbe able to get the visa provided
he is able to give passport. Sir, it takes as
many as 9 months to get the passport. It
think we have to do something very draslic
ebout it. When 1 talked to our Minister of
State in the Ministry of External Affairs, Shri
Bhatia. lia assured me that a suitable Bill will

be introduced in the Parliament. ltisnotthe
Bill that is wanted; it is the passport that is
wanted. We should get the passpor within
30 days of applying for it.

We have surplus manpower even in
the Government sector. Butif you goto the
Passport Office, the officerthere will say that
he has no man 1o write the passport. lcannot
understand this in a country like India where
there is so much of unemployment. If you
wantto charge more, itdoes not matter. |say
instead of charging Rs.50, you may charge
Rs.100 or Rs.150 but see that the person
who applies for the passport is able to get it
within 30 days of his applying for it.

India to catch up with the rest of the
world will have to calch up with the electron-
ics technology available in the West orin
Japan,Korea or Hongkong. Unless we do
this, we will lag behind. As it is, we are
lagging behind and if we do not move upwith
the technology of electronics, we will be left
far behind. | am sure the Minister will make
necessary amendsin our policy and see that
we encourage electronics as well.

MR. CHAIRMAN: The hon.Minister,
please.

SHRI RAM NAIK: (Bombay North) Sir,
we would like to listen to the hon. Minister
when there is quorum in the house. (Inter-
ruptions)

SHRI RAM NAIK: Sir, there is no quo-
rumin the House. | have raised jt twice. |
wanted to raise it third time so that hereafter
| may not raise it.

MR. CHAIRMAN: The bellis being rung-

Now, there is quorum. Yes, Mr. Minis-
ter.

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI SAL-
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MAN KHURSHEED): Sir, it is customary to
begin the reply with the expression of grati-
tude to all the Members of the House for
showing deep interest in the legislation and
| take this opportunity to express my deep
gratitude to Members from both sides of the
House who have expresseddeep interestin
India's trade policy and in the passing of this
legislation. lalsoexpress mygratitudeto my
senior colleague, Prof.Kurien, who is pres-
ent here to guide me through any of the
difficult channels of the Indian Trade Policy.

Issues that have been raised in the
discussion, | find, relate to two broad fea-
tures. One relates tothe area of agricultural
seclor. Several Members starting from Shri
Sudhir Sawant, followed by several other
hon.Members including Shri A. Charles have
referredto the needto give furtherimpetusto
agricultural sector and provide facilities for
increase in agricultural exports.

Hon. Shri Sudhir Sawant referred spe-
cially to lack of infrastructure, specially in the
area off expont of Alphonso mangoes. He
referred also to the lack of interest shown by
APEDA and the MPEDA in promoting ex-
ports in services,

Sir, | would like to say here that Al-
phonso mango is at least one agricultural
product that has very little reason to com-
plain. We produce almost 60 per cent of the
world's production of mango and of that less
than one per cent is what we export and a
major portion of that one per cent is Al-
phonso mango. So, we slill feel that Al-
phonso along with all other mangoes and
other agricultural products canfind a pride of
place in Indian exports. 1would like to share
with this House that the major improvement
that has been made in the export sector in

'the year 1991-92 is by the agricultural sec-
tor. Promoting exports fromthe agricultural
seclor has a very specialfeature and a very
special commitment as far as we are con-

~ cemed.
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There is sometimes an allegation made
that the export-oriented development may
lead to disorientation on our development
programmes and may well leadto some kind
of an aberration, giving elite sectoragreater
opportunity of growth ratherthan the poorer
sections of our society. Production of the
agricultural sector and export incentives for
the agricultural sector are one way in which
we are confidentthat we willbe able toretain
this balance. The LERMS benefit which has
been extendedtothe agricultural production
area and agricultural export area is one of
the majorincentives that will give agriculture
its main stay in the export strategy of our
country.

Sir, suggestions have been made by
the hon/Members, including hon.Shri Sudhir
Sawant, regarding further expansion pro-
grammes, providing information, interacting
with public figures and public representa-
tives locally will certainly be taken more
seriously by this Ministry. In that very con-
text, Iwould like to inform the House that we
have recently held a very well planned
symposium on mango exports in New Delhi
and several Members of both Houses par-
ticipated and gave us their valuable contri-
butions as well.

Sir, it was added further by some
Members that an Export-lmpen Plan, an
overall Plan, is necessary, if we are to keep
towards right direction. We do not specifi-
cally have an Export-Export Plan for the
whole Ministry, butwe certainly have Expon-
Impont Plan for special sectors. We indeed
have also identified thirty four special thrust
areas on which working papers have been
produced by groups of industry, people in
the industrial sector along with Members of
the Ministry andthose papers are now under
study. The basic requirementinthose areas
is really to provide incentives by way of
better infrastructural facilities.

Now, | will come to tele-communica-
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tions. lam gladtosaythat, my colleague.the
Minister of Communications is presenthere.
Telecommunications is one of the items that
is mentioned everywhere in every thrust
area of exports and | do hope that my col-
league will take note of that.

Sir, Shri Dighe has expressed, along
with other hon. Members some doubt whether
concentration of power relatingto export and
expon strategy and export performance as
well as administration of export strategy will
be left onlyto one individual. Sir, lmight add
that our basic philosophy, the basic philoso-
phy of this Government and the basic phi-
losophy of the new Export-lmport regime,
new trade regime of the country is trust. We
have to base our trust somewhere, in some
place, in some individuals. It would be
.unbecon'ling of us to say that any civil ser-
vant or bureaucrat would not be entrusted
withthe powers that are givento the Director
General of Foreign Trade. Of course, trust
that was reposed in such an officer or such
aperson will haveto be confined and limited
by certainregulations, willhave to be limited
by certain guidelines and we will, whenever
necessary act accordingly. There is exten-
sive power both in Clause 3 as well as in
Clause 19 viz. rule making power.

There are sufficient powers and facili-
ties available for Government to be able to
provide either by way of delegated legisia-
tion or by way of an order published under
clause 3 which will become Sectlion 3 to
control, formulate and guide any possible
requirement that may be necessary for
ensuring that the person who is adjucating,
the person who has the the power and
authority in the area of administration of the
trade regime, exercises those powers rea-
sonably, fairly, justly in the interest both of
the public and the nation.

An issue that has been raised by sev-

eral Members related to the interest shown
by foreign companies and by other coun-
tries, larger consumer based societies, the
interest shown by them in exporting con-
sumergoods to India as well as trying to find
aplace in India for production of consumer
goods.

A question was also asked whether
India could not emulate and become like
either Japan or China. So, in every develop-
ing society every economy must find its own
solution and must find its own model of
growth. We are proud that we in India have
tried and have in a sense successfully found
a model of growth which we consider to be
exclusively, specifically an Indian model of
growth. We cannotbe comparedwith Japan
where they have a small local consuming
base and a very large expor sector; we
cannot really be compared with Chinawhere
they have a very large population like ours
butdo nothave the necessity to import major
items like petroleum products which we have
1o in our country.

| would like to refer to @ very perlinent
and cutting remark made by Prof. Prem
Dhumal, who welcomes in a broad perspec-
tive, the trade policy that has been given to
the country, who also asked us 1o exarcise
caution lest the balance of payments are
adversely affected. | am gratefullythat
Prof. Prem Dhumal also raised a question of
quality. We have not tackled quality in this
Act; we have other provisions and other
schemes for tackling of quality, though once
again, lwould say that ourwholethrustis not
to regulate and control; our thrust is to
educated and provide incentives. Thereisa
very major quality programme that is being
launched by the Prime Minister; it is being
very successfuly and very vigorously pur-
sued both at the shop level and at the apex
level of allthe major trade associations; and
I would centainly invite Prof.Prem Dhumalto
show us any area in which he would person-
allywantustoincrease and mora vigorously
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operate our educational programme of qual-
ity control. He also raised some issue about
constant decline in our balance of trade and
adverse situation from 1984 onwards.

Thisis notthetimetogo intothe specific
details especially since few Members who
are present in the House, seem to be in-
clined to move on to other items on the
Agenda. But lwould like to say that in 1990-
91, which is the preceding year before we
came to power, the balance of trade situation
probably was the worst in the previous ten
years having reached almost Rs.10,640
crores, which in 1990-91 and 1991-92 we
have brought down effectively 1o Rs. 3,835
crores, which is, in fact the lowest adverse
balance of trade in the last ten years. Even
in 1991-1992, the important figures are the
factthatinthe second two quarters we have
done considerably better than we did in the
first two quarters. So, | would earnestly
request Prof.Prem Dhumal to revise the
opinion ontheinitialimpact, immediate impact
of the trade policy after it was introduced in
June 1991; and in the more fuller fashion
introduced at the end of March this year.

We are confident the position we have
taken for the following years; we are confi-
dent that we will be able to reach outto an
export growth at least of 12 1o 13 per cent.
We have already accepted the calculations
made by various Commodities Boards and
Export Promotion Council; on that basis, we
are fairly confident that the next two years
willbethe years of reasonable growth, as far
as export trade is concerned; we are also
confidentthat this policy will take us towards
respectable, towards successful future in
export trade enhancement.

A point that was raised by Shri Pani-
grahi was that we need to change with the
changing times and the change in the eco-
nomic situation all over the world. For that,
we mustalso notforget that this isthe land of
Mahatma Gandhi's and that we should not
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neglect Mahatma Gandhi is lasting words of
wisdom that if you do something you ask
yourself, ask your conscience whether it will
benefit the poorest. It is in this context that
we have given eur agricultural sector a very
special thrust for export performance in the
years to come.

Very quickly, | will add that this is the
basic frameweork that we are giving to our
trade policy and we are making the law
compalible withthe trade policy that we have
declared.

We had the opportunity in the Board of
Tradetodiscussthe trade policy and various
aspects of trade policy. We have various
other advisory bodies and councils. Andwe
have also got ultimately the benefit of the
wisdom of this House in actually implement-
ing that policy.

With that | commend to this House as it
is constituted to pass this Bill.

[Transiation)

DR. LAXMINARAYA PANDEYA
(Mandsaur): Mr. Chairman, Sir, | am
sorry,,......{ Interruptions)

[English)

MR. CHAIRMAN: Do not make any more
speech. Do you withdraw the Resolution?

DR. LAXMINARAYA PANDEYA: | am
not going to withdraw because he has not
replied to nay of the points raised by me.

[Translation)

Mr. Chairman, Sir, | would like to submit
that the hon. Minister has not replied to any
of the questions asked and points raised by
me. My basic question was as to what were
the reasons and what was the necessity for
which this ordinance has to be brought after
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summons were issued for the present ses-
sion. No reply has been given to it. Sec-
ondly, | had urged that the provisions of
retrospective effects, likely to be given by
moving an amendment after introducing the
Bill, were not there in the original ordinance.
Iwanted to know as to why it was imperative
and this also has also not been replied to |
also wanted to know the reasons for which
we are suffering continuous losses after the
Govemnment adopted the new policy and
that the measures they propose 1o take in
this regard. What are the views of the
Government in regard to the tribunal? |
would like to quote from the report of the
Committee on Subordinate Legislation which
is a guiding force for introducing this Bill.

[English]

The Committee observed that Govern-
ment has made in Clause 2 of the exports
({control) order, 1977, unautharised altera-
tion/ enlargement of the definitions of the
terms “Chief Controller” and “Deputy Chief
Controlier”.

At the end they have said:

“There Commitiee, therefore desire the
Ministry to bring forth the necessary amend-
ing legisiation before Parliament at a very
early date ¥ the definitions of the said terms
as given in the Act are required to be en-
hanced, or otherwise altered in any manner
and make consequential changes in the
Export Control Order, 1977."

[ Transiation]

There does not seem to be any coher-
ence between the Report of the Committee
on Subordinate Legislation andthe Billintro-
duced by the Government. | would like you
to clarify the position in this regard. You have
not given reply to my question in regard to

the efforts being made to increase export
and decrease import. | would like the hon.
Minister to give reply to all these points.

[English]

SHRI SALMAN KHURSHEED: | did to
the best of iny ability try to answer the
question raised by Dr. Laxminarayan Pan-
deya earlier before | Introduced the Bill. |
would only claim that | do not know what
answer to give when Dr. Pandeya says in
one breath that we should have brought in
legislation as early as possible and in the
other breath asks us what was the hurry that
we had brought the legislation even before
Parliament met.

" As | said, | will repeat it at the cost of
repetition. The reason why it became im-
perative was the uncertainty where we were
dealing with the world situation. Trade is not
a matter of what we do within the country. It
is a matter of relationship across the whole
globe. And for us 1o make our counterpar
elsewhere in the world wait till we could pass
the legislation would have been unfair.

We had already announced the policy.
It has been announced with great fanfare.
We had given a handbook of procedures
also again with great fanfare. The world was
waiting with bated breath. It would have
been extremely unfair if we did not give them
legal framework within whichthat policy could
be implemented. In fact, we were told con-
stantly that you pronounce your policies and
then you do not notify them as quickly as it
should be doing.

| hopethe hon. Member willbear withus
asfarasthisisconcerned. Theintentioncan
never be and certainly was notto bypassthe
wisdom of the hon. Members belore the
matter could be taken up as law.

As far as the alleged loss is concemned,
since the introduction of our policies, | might
add once again, our export has grown in
dollarterms tothe General Currency Areaby
6.5 per cent; 6.57 per cent to be precise,
which is creditable considering the atmos-
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phere that was prevalent in the industrial
sector in our country as well as the total of
one per cent growth in trade that took place
in the whole world. Our loss have certainly
come and the drop has come in our exports
to tha Rupee Payment Area countries, where
it has declined by 42.27 per cent in $terms
or 20.68 per cent in rupee terms . This is
being so because of the situation prevalent
in the former Soviet Union and CIS countries
and notdue to any lack of efforts on our part.
Ithas been ourendeavourto ensurethatwe
keep foothole in that market and in the yeas
to come to revive ourselves to the level of
past performance.

| request the hon. Member to withdraw
- his Resolution.

DR. LAKMINARAYAN PANDEYA: |
withdraw my Resolution.

MR. CHAIRMAN : Is it the pleasure of
the Housethat the Resolution moved by Shri
Laxminarayan Pandeya be withdrawn?

The Resolution was, by leave,withdrawn.

MR. CHAIRMAN: | shall now put the
motion for consideration ofthe Billto the vote
of the House.

The question is:

“That the Bill to provide for the
development and regulation of for-
eign trade by facilitating impons
into and augmenting exports from
India and for matters connected
therewith or incidental thereto, be
taken into consideration.”

The motion was adopted.
MR. CHAIRMAN: The House shall now
lake up Clause-by-Clause consideration of
the Bil.

in Clauses 2 to 7, we do not have any
amendment.

The question is:
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“That Clauses 2 to 7 stand part of
the Bill.”

The motion was adopted.
Clauses 2 to 7 were added to the Bill
MR. CHAIRMAN : In Clause 8, we have
one amendment- no. 5 by Shri P.C. Tho-
mas. He is absent.

The question is:

“That Clause 8 stand part of the
Bill."

The motion was adopted.
Clause 8 was added to the Bill.

Clause 9- /ssue suspension and cancella-
tion of licence

Amendments made
Page 3, lines 42 and 43, —
for“grant or refuse to grant”

substitute “grant or renew or refuse to
grant or renew” (12)

Page 3, line 46, —
for* A licence granted™

substitute“Alicencegranted orrenewed”
(13) '

Page 4, line 2, —

after “grant insert “or renew" (14)

(Shri Saiman Khursheed)
MR. CHAIRMAN: The question is:

“ThatClause 9, as amended, stand
part of the Bill.”

The motion was adopled.
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Clause 9, as amended, was added to the
Bill.

MR. CHAIRMAN : There are no amend-
ments to clauses 10to 18.
The question is:

“That Clauses 10 to 18 stand part
of the BiIll.

The motion was adopted
Clauses 10 to 18 were added to the Bill .
Clause 19 Powers to mark rules
Amendment made:
Page 8, line 18,-
for*under section 11”substitute-

“under sub-section (6) of section 11" (8)

(Shri Salman Khursheed)
MR. CHAIRMAN:The question is:

“That Clause 19, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 19, as amended, was added to the
Bill.

Clause 20 —Repeal and Savings
Amendments made:
Page 8,—
forlines 3310 35, substiute-
*20. (1) The imports and Exports
{Control) Act, 1947 andthe Foreign
Trade (Development and Regula-

tion) Ordinance, 1992 are hereby
repealed.

(2) The repeal of the Im-
ports and Exports (Control) Act,
1947 shall, however, not affect-"

&)
Page8,-
afterline 47, add-
*(3) Notwithstanding the repeal of
the Foreign Trade (Development
and Regulation) Ordinance, 1992,
anything done or any action taken
under the said Ordinance shall be
deemedtohave beendoneortaken
underthe corresponding provisions
of this Act. “ (10)

(Shri Salman Khursheed)

MR. CHAIRMAN :The question is :

“Thatclause 20, as amended, stand
part of the Bill".

The motion was adopted.

Clause 20, as amended, was added to the
Bill.

Clause 1- Short title and Commencement
Amendment made:
Page 1,
for Iines 7 and 8, substitute-
“(2) Section 11 10 14 shall come
into force at once and the remain-
ing provisions of this Act shall be
deemedto have come intoforce on
the 191h day of June, 1992. " (7)
(Shri Salman Khursheed)
MR. CHAIRMAN : The duestion is:

That clause 1 as amended, stand part of
the Bill

. The motion was adopted.
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Clause 1, as amended, was added to
the Bill.

MR. CHAIRMAN: The question is:

“That the enacting formula and the
long Title Stand Partt of the Bill".

The motion was adopted

The Enacting Formula and the Long Title
were added to the Bill.

MR. CHAIRMAN: The Minister may
now move that the Bill, as amended, be

passed.

SHRI SALMAN KHURSHEED: Sir, |
beg to move:

“That the Bill, as amended, be
passed.”

MR. CHAIRMAN: Motion moved;
“Thatthe Bill, as amended, be passed.”
[Translation)

SHRI DAU DAYAL JOSHI (Kota): Mr.
Chairman, Sir, so far as foreign exchange is
-concemed, it is essentialforthe country. But
the question is where will we be taking this
country by our efforts to get this foreign
exchange. Five days ago, the Govemnment
have finalised a plan, under which mangoes
with Rs. 700/- crores willbe exportedto other
countries. Mr. Chairman, Sir, my submis-
sion is that mangoes and the bananas are
the cheapest of all the fruits. The Govern-
ment tend to deprive the common man of this
country from these fruits to earn foreign
exchange. My submission is that ‘Langra’
mangolsnotwlmin mereadhqacommn
mantoday........(Interruptions)

17.00 hl"‘.

at least a\person like me cannot enjoy this
fruit. You may ask any Congress Member.
Dau Daya Joshi is ready to surrender his
whole property..... (Interruptions) We must
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provide iruits to the children of the country. |
remember that a law had been enacted in
Israel to produce fruits in the hilly regions. |
would like to Urge Shri Dig Vijay Singh that
there is enough scope for the cultivation of
fruits in AravaliHills..... (Interruptions) | would
like to submit that Raja Sahib may afford to
purchased Basmatirice attherate of Rs.35/
- per kg. But acommon man cannot afford.
(Interruptions] We have been exporting rice
offine quality to earn foreign exchange. The
Government should give an assurance that
the fruits like mangoes and bananas, gener-
ally consumed by the poor people of the
country, will nol be exported in orderto earn
foreign exchange. Besides, the scheme for
the export of mangoes worth Rs.750/-crores
proposed recently should be withdrawn and
the policy in regard to the export of basmati
rice should also be reviewed. Amajorpart of
the foreign exchange is wasted on the for-
eign tours of the Ministers, the Govemment
should take steps to restrict this type of
expenditure. The Ministers should take the
initiative in this regard. It would save foreign
exchange. Only then we will agree that the
intentions of the Government are good oth-
erwise we will gather an impression that this
all is a fraud and the Govemmment is not
serious in making efforts to provide fruits to
the children of poor people, which would
ultimately tell upon he heath of the children
of the country....... (Interruptions)

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI SAL-
MAN KHURSHEED): Sir, the points Shri
Joshi has raised are already under consid-
eration. As regards export of fruits like
banana and mango | would like to say that
the Government does not favour export of
those items which fulfil the needs of a com-
mon man in the country. The Government
wants that these items of export should be
replaced by some other commodities. Keep-
ing in view the present limited productionthe
Government would not favour export until
tne prociciion is increased and our export
policy would also not succeed tillthen. The
hon. Minister of Defence has justnowtoldus
that about Rs.200 crores were spent during
the last four years inorderto make the barren
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land cultivable in Maharashtra. Similar ef-
forts can be made in Rajasthan and Gujarat.
Until we increase the exportand earn foreign
exchange, we would not be able to impor
things which are necessary for the health of
our children in the country. Export is made
not to make personal gains but to satisfy the
basic needs of the people and to purchase
things which are required inthe country. Our
policy is to establish a balance between
export and import.

[English]
MR. CHAIRMAN : The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

17.05 hrs.

BHOPAL GAS LEAK DISASTER (PROC-
ESSING OF CLAIMS) AMENDMENT BILL

[English]

MR. CHAIRMAN: Now, we shalltake up
the next item, the Bhopal Gas Leak Disaster
(Processing of Claims) Amendment Bill. Dr.
Chinta Mohan.

THE MINISTER OF STATE IN THE
MINISTRY OF CHEMICALS AND FERTIL-
IZERS (DR. GHINTA MOHAN): Sir, | beg to
move:

“That the Bill to amend the Bhopal Gas
Leak Disaster (Processing of Claims)
Act, 1985, be taken into consideration.”

Iwould like to say a few words as to why
we are introducing this Bill in Parliament
today. The Bhopal Gas Leak Disaster had
taken place in December, 1984. This is one
of the worst industrial disasterin this country
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and a lot cf people had died in that disaster,
Immediately, the relief operations started.
After that, in month of October, 1991, the
Supreme Court had given a judgment after
aprolonged legal battle. They had given for
months time to the Government to start the
adjudication process. By the end of Februs=
ary, 1992, we started the adjudication proc-
ess. We have started the Court proceed-
ings, we have appointed a Weltare Commis-
sioner and we have appointed a Deputy
Commissioner also. We have given them
permission to appoint about 1,000 people to
start the adjudication process, as early as
possible andthe Government also hasgiven
indicative guidelines.

Sir, an amount of Rs. 1,4000 crores is
lying in the Reserve Bank of India. The
Government had received a number
complaints that there is some delay in the
disbursement of this compensation amount
to the victims. Now, we have decidel) that
there should not be any further delay in the
disbursement of compensation amount to
the victims. The Welfare Commissioner is
sitting in Bhopal and the Government is
functioning from Delhi and that is why, the
Government s deciding to give more powers
to the Welfare Commissioner. Therefore,
we are introducing this Bill today, for the
consideration of this House. If the hon.
Members want to say anything about this
Bill, the Government would very muchlike to
know about it. With these few words, | move'
the Bill.

MR. CHAIRMAN: Motion moved:

“That the Bill to amend the Bhopal
Gas Leak Disaster (Processing of,
Claims) Act, 1985, be taken into,
consideration. *

There are - some amendments to the
motion for consideration.

Shri Mohan Singh—Not present.

Shri Girdhari Lal Bhargava—Not pres-
ent.

Shri Dau Dayal Joshi.



